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SENATE—Thursday, December 13, 2001 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable JEAN 
CARNAHAN, a Senator from the State of 
Missouri. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 


Almighty God, You have blessed this 
Nation with truly great leaders in each 
period of our history. In Your provi- 
dential care, You choose them, nurture 
their characters, hone their minds, and 
sharpen their convictions. You give 
them opportunities to serve You by 
caring for the needs of society. You 
allow their hearts to be broken by 
what breaks Your heart so that they 
can heal wounds, right wrongs, and 
lead others to grasp their full poten- 
tial. 

Today, we thank You for such a lead- 
er. You have placed Your hand of bless- 
ing on Senator BARBARA MIKULSKI. 
With Your endowed gifts of leadership, 
she has become a lodestar leader in her 
state and in her party, in the Senate, 
and in the Nation. Thank You for her 
intellectual acumen, her ability to get 
to the point, her loyal faithfulness, and 
her lively sense of humor. The Senator 
has the courage of her convictions and 
says what she means and means what 
she says. She is a patriotic American 
who is proud of her Polish heritage. We 
rejoice with Senator MIKULSKI today as 
she is given one of the highest honors 
ever bestowed by the Polish Govern- 
ment, the Commanders’ Cross with 
Star of the Order of Merit of the Re- 
public of Poland. May this be a truly 
memorable day for her, her family, all 
Polish-Americans, and all of us here in 
the Senate family who are privileged 
to be her friends. Amen. 


PLEDGE OF ALLEGIANCE 


The Honorable JEAN CARNAHAN 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


led 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD.) 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, December 13, 2001. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JEAN CARNAHAN, a 
Senator from the State of Missouri, to per- 
form the duties of the Chair. 

ROBERT С. BYRD, 
President pro tempore. 

Mrs. CARNAHAN thereupon assumed 
the chair as Acting President pro tem- 
pore. 


анааан 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada is rec- 
ognized. 


EE 
SCHEDULE 


Mr. REID. Madam President, pursu- 
ant to the order entered last evening, 
there will be 90 minutes of debate 
equally divided and controlled in the 
usual form on the Bond amendment 
prior to a vote in relation to that 
amendment. There will be no inter- 
vening amendment in order prior to 
that vote. 

The majority leader also announced 
last night that, after having filed a clo- 
ture motion on this legislation, there 
would be a cloture vote on that matter 
either today or tomorrow, whatever 
the two leaders work out. There will be 
votes throughout the day, and we will 
await further word from the leader as 
to what is going to transpire this 
evening. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


AGRICULTURE, CONSERVATION, 
AND RURAL ENHANCEMENT ACT 
OF 2001 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of б. 1731, which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1781) to strengthen the safety net 
for agricultural producers, to enhance re- 
source conservation and rural development, 
to provide for farm credit, agricultural re- 
search, nutrition, and related programs, to 
ensure consumers abundant food and fiber, 
and for other purposes. 

Pending: 

Daschle (for Harkin) Amendment No. 2471, 
in the nature of a substitute. 

Bond Amendment No. 2513 (to Amendment 
No. 2471), to authorize the Secretary of Agri- 
culture to review Federal agency actions af- 
fecting agricultural producers. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be 90 minutes debate, equally 
divided and controlled in the usual 
form, on the Bond amendment, No. 
2513. 

The Senator from Missouri. 


аа 


CONGRATULATING SENATOR 
MIKULSKI 


Mr. BOND. Madam President, I yield 
myself such time as I may require. 

First, before I get into the discussion 
of this amendment, which I think is 
very important, I want to add an earth- 
ly endorsement to the holy blessings 
that our Chaplain just brought upon 
our very good friend and colleague, 
Senator BARBARA MIKULSKI. 

It is a great honor she receives today. 
We all rejoice with her. She has been 
an outstanding Member of this body, 
one whose compassion, commitment, 
and good humor have seen us through 
many difficult times. 

As one who has had the pleasure of 
working with her on the Veterans Af- 
fairs, HUD, Independent Agencies ap- 
propriations subcommittee, I can tell 
you there is no finer, more dedicated 
servant in the Senate. It is with great 
joy that we congratulate her on the 
very outstanding and generous award 
made to her today by the land of her 
forefathers, the Government of Poland. 


© This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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With that, we say good wishes and 
congratulations, BARBARA. It is a well 
deserved honor. 


SSeS 


AGRICULTURE, CONSERVATION, 
AND RURAL ENHANCEMENT ACT 
OF 2001—Continued 


AMENDMENT NO. 2513 

Mr. BOND. Madam President, may I 
inquire what is the pending business? 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s amendment is the 
pending question. 

Mr. BOND. I thank the Chair. 

Last night I laid down an amendment 
which I think enhances this farm bill 
and focuses on what is important for 
agriculture. We have had a lot of dis- 
cussion about how we have to help 
farm families. Clearly, they are strug- 
gling. 

This country has been in a recession 
for about 15 months. We have been 
under attack by terrorists for about 3 
months. But farmers across this coun- 
try and their families and those with 
whom they work closely know they 
have been in recession for 4 or 5 years. 

The collapse of the overseas agricul- 
tural markets has driven prices down. 
That is why, among other things, it is 
vitally important that this body pass 
trade promotion legislation because we 
must get those markets back. 

In the meantime, we look for things 
we can do to assist farmers. We are 
going to send them financial assist- 
ance. In the last several years as they 
have suffered from low prices, we have 
provided very significant amounts of 
money to help fill in the void left by 
low market prices. 

We can do research for them. Re- 
search in new ways of doing business 
made our farmers continually more 
productive. 

We must be sure adequate transpor- 
tation exists. In the heartland that 
means keeping the vital waterways of 
the Missouri and Mississippi Rivers 
open to transportation so we can have 
economical and efficient ways of get- 
ting our farm products to market. 

But there is one thing farmers tell 
me they are concerned about, perhaps 
more than anything else. While they 
are concerned about the weather, they 
understand you cannot change that. 
They are concerned about crops and 
pests and their interaction. They are 
concerned about markets. As I said, 
markets have been down. 

But the one thing that really frus- 
trates them is that too often our Gov- 
ernment seems to have farmers in their 
sights. They want to accomplish all 
kinds of good purposes, but they want 
the farmers to do it. The farmers who 
control much of the land of the United 
States are the ones to whom the Fed- 
eral Government says: We would like 
to see this done, and we will have you, 
the farmers, who are trying to earn 
your living off the land, make the 
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changes that we think are good policy 
whether it be environmental policy, 
whether it be economic or income dis- 
tribution policy, or whether it be food 
policy. Some farmers tell me that they 
spend more time preparing for public 
hearings than they spend on their com- 
bines. 

The amendment before us today says 
farmers are going to get a chance to 
have an advocate at the U.S. Depart- 
ment of Agriculture. 

We all know that regulatory require- 
ments are necessary. They often carry 
out the purposes that have been ap- 
proved by the Congress. They are au- 
thorized by law, but the problem is 
sometimes the regulatory agencies 
that are trying to carry out those pur- 
poses know nothing about agriculture 
or farming or how the individual farm- 
er trying to earn a living for himself or 
herself and their families is affected by 
it. 

We are trying through this amend- 
ment to give the USDA the responsi- 
bility and the tools to help farmers 
who are being oppressed. 

This is a life preserver thrown to 
farmers whose livelihood or safety is 
threatened by bad Federal regulations. 

I introduced last night two letters 
with lengthy endorsements from farm 
and agricultural organizations, nation- 
ally and from my home State of Mis- 
souri. 

I am pleased to be joined by Senators 
GRASSLEY, ENZI, HAGEL, and MILLER as 
cosponsors. I hope we will have more 
who will come to the floor and be will- 
ing to speak on behalf of this legisla- 
tion once they understand its impor- 
tance. 

Let me go through the legislation 
very briefly. It is unlike the rest of the 
farm bill. A lot of people are still try- 
ing to read through the 900 pages of the 
original farm bill and 900-plus pages of 
the amendment that was dropped on 
us. This one is easy. 

It says the Secretary may review any 
agency action proposed by a Federal 
agency to determine whether the ac- 
tion would likely have a significant ad- 
verse economic impact on or jeopardize 
the personal safety of agricultural pro- 
ducers—farmers. If the Secretary de- 
termines that it is likely to have such 
a significant adverse impact, the Sec- 
retary, No. 1, shall consult with the 
agency head, call him up on the phone, 
and talk with him; No. 2, advise the 
agency head on alteratives to the agen- 
cy action which would be least likely 
to have a significant economic impact 
or jeopardize personal safety. 

Then, if after a proposed agency ac- 
tion is finalized the Secretary thinks it 
would have a significant adverse im- 
pact described above, the Secretary 
may defer to the President, who not 
later than 60 days after the date on 
which the action is finalized reviews 
the determination of the Secretary. 
The President can reverse, preclude, or 
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amend the agency action if the Presi- 
dent determines that overturning that 
action is necessary to prevent the ad- 
verse economic impact and is in the 
public interest. 

In considering this, the President 
takes into account the public record, 
competing economic interests, and the 
purposes of agency action. 

The President may not overturn an 
agency action that is necessary to pro- 
tect human health, safety, or national 
security, significantly limiting his op- 
tions. If the President chooses to over- 
turn an agency action, the President 
has to notify Congress of the decision 
and submit a detailed justification. 

Congress then has the opportunity to 
review the action under the expedited 
procedures set forth in the bill which I 
was very pleased to sponsor back in 
1996, the Small Business Regulatory 
Enforcement Fairness Act, which pro- 
vides for expedited review in the Sen- 
ate without the chance of filibuster. By 
majority vote in both Houses, the 
President’s action overturning any of 
these adverse impact agency regula- 
tions could be reviewed. 

That seems to me to give the Presi- 
dent the power to step in. 

It is my intention to provide, first, 
the Secretary of Agriculture with the 
responsibility of looking for these 
agency actions that may have an ad- 
verse impact, calling them to the at- 
tention of that agency head, and work- 
ing to resolve the problems so the ob- 
jectives of the proposed regulation can 
be achieved without imposing the bur- 
dens that the Secretary believes would 
be unnecessarily inflicted on farmers. 

If that does not work, then the Presi- 
dent has the discretion to resolve dis- 
putes and say in this instance the pub- 
lic would better be served if we over- 
turned this regulation and issued a new 
one. 

This amendment should force USDA 
to be more aggressive in protecting and 
fighting for farmers. It should help 
make other agencies more responsive 
to the needs of farmers. 

We can help families with $170 billion 
in spending that we are talking about 
here today. But if we really care about 
them, and if we really care about their 
economic contributions, the social 
value of farm families, and certainly 
their contribution to feeding our Na- 
tion, protecting our food security, and 
our national security, then we ought to 
provide that the agency designed to 
serve farmers has the power and the re- 
Sponsibility to speak up for farmers to 
ensure that they are not overrun by an 
unthinking, ill-considered undertaking 
and ill-considered action. 

We protect the blind mussels or other 
endangered species. We ought to be 
concerned about a farm community 
being threatened or endangered. I 
think this gives the farmers some lim- 
ited leverage in assuring that they are 
protected. 
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It will not be necessary very often for 
the President to intervene once people 
know he has that power because agen- 
cies should, with this mandate to the 
Secretary of Agriculture, work out the 
problems in advance. This Presidential 
discretion which can be reviewed on an 
expedited basis by the President is a 
fail-safe mechanism. 

This country has been in a recession 
for 15 months. We have given the Presi- 
dent broad discretionary power since 
September 11 to conduct war and fight 
crime. We have appropriated tens of 
billions of dollars to help restore the 
strength of this country. We tried to 
help the airlines, and we are pursuing 
an economic stimulus package. 

Parenthetically, we absolutely must 
pass legislation to shore up the insur- 
ance agencies to provide assurance 
that terrorism insurance will be avail- 
able. We will have a major shutdown in 
our economy if we don’t get that done. 

I urge the majority leader to take 
this up immediately because we may be 
finding ourselves without insurance as 
of January 1 if we don’t. I urge him to 
go back to the bipartisan measure 
worked out by the leaders of the bank- 
ing committee and to pursue that leg- 
islation. 

To go back to the farmers, as part of 
the stimulus we are going to provide 
assistance to the unemployed. We 
should recognize that farm families in 
rural America have been in a recession 
for 4 years. One of the things we can do 
in addition to providing dollars is to 
give them some protection from their 
Government. That is something they 
told me. If you ask the farmers in your 
State, I assure you that you will be 
told it is vitally important. 

There is a challenge, limited as it is, 
that when resource issues affect farms 
and their families, it is OK for the Gov- 
ernment to fight for the farmers. In the 
past, the fight has always been one- 
sided against the farmers. 

In this instance, I urge my colleagues 
to support the amendment and send a 
message to farmers that we believe 
farmers are worthy of protection. We 
want the Government to make every 
sensible attempt to act as an advocate. 
We believe the USDA should be active 
and visible in fighting for farmers. We 
believe that the President and the Con- 
gress are capable of this and can be 
trusted with the public interest. This 
says to the administration that farm- 
ers don't always have to be at the bot- 
tom of the food chain. 

I urge support of the amendment. I 
reserve the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. JEFFORDS addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time to the Senator 
from Vermont? 

Mr. HARKIN. Madam President, how 
much time do we have on our side? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa controls 
45 minutes. 
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Mr. HARKIN. How much time does 
the Senator wish? 

I yield the Senator as much time as 
he needs. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont. 

Mr. JEFFORDS. Madam President, I 
rise in opposition to the amendment of- 
fered by the Senator from Missouri, 
Mr. BOND. This amendment gives broad 
authority to the Secretary of Agri- 
culture and the President to overturn 
the legal responsibilities of Govern- 
ment agencies if they determine that 
an agency action might —might—have 
adverse economic impacts on or jeop- 
ardize the personal safety of a farmer 
or rancher. 

While I know the Senator is con- 
cerned about the economic well-being 
of farmers and ranchers—and we all 
are—this amendment would waive 
many of the protections that our Fed- 
eral agencies are charged with pro- 
viding. 

Under this amendment, if the Envi- 
ronmental Protection Agency sets a 
water quality standard to prevent deg- 
radation of a stream, and the Secretary 
and the President think meeting that 
standard may have an adverse eco- 
nomic impact on a farmer or a rancher, 
the President can reverse the agency 
action. Or, if the Secretary of the De- 
partment of the Interior adds a species 
to the list of threatened or endangered 
species, and the Secretary of Agri- 
culture and the President determine 
that recovering that species may have 
an adverse—may have an adverse—eco- 
nomic impact on a farmer or a rancher, 
the President can reverse that action. 

When Federal agencies are consid- 
ering the actions they are required to 
take under the law, the agencies con- 
sider the cost, and weigh the cost with 
the benefits the actions will have be- 
fore proposing them. 

Finally, the amendment does not 
consider the necessity of protecting 
our environment when considering re- 
versing an agency action; therefore, I 
oppose the amendment. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

If neither side yields time, the time 
will be charged equally to each side. 

Mr. BOND. Madam President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the quorum 
call be charged equally to both sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HARKIN. Madam President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. HARKIN. Madam President, I 
yield myself such time as I might con- 
sume. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa. 

Mr. HARKIN. Madam President, I 
yield to no one, including my good 
friend from Missouri, in fighting for 
our farmers and people who live in 
small towns in rural America to ensure 
that they are not set upon by the pow- 
ers of the Federal Government in any 
way that would act to their detriment, 
their safety, their security, their well- 
being, their ability to make a living, or 
their ability to live as free and inde- 
pendent citizens of this country. 

But I have looked over this amend- 
ment. At first I thought it might be 
OK. I looked it over. Then it hit me 
that the Senator’s amendment says ba- 
sically that the Secretary of Agri- 
culture may review any action pro- 
posed by any Federal agency. That is 
what it says here. It says: Any. It says: 
The Secretary may review any agency 
action proposed by any Federal agency. 


And then it says: If the Secretary de- 
termines that a proposed agency action 
is going to do certain things with ad- 
verse effects on agricultural producers, 
then the Secretary can give it to the 
President for review. And then the 
President can reverse the agency ac- 
tion, just like that. He can reverse it, 
preclude it from going into effect, or he 
can amend it. 

Well now, I don’t know. I would like 
to ask: Why don’t we include small 
businesses? I know my friend from Mis- 
souri is a strong defender of small busi- 
ness. Why don’t we include small busi- 
nesses in this? Why don’t we let the 
head of SBA review any agency action 
by any Federal agency to determine 
whether or not it is going to have an 
adverse effect on small business, and 
let the President then reverse or 
amend the agency action? 

Mr. BOND. Madam President, may I 
respond? 

Mr. HARKIN. Sure, I yield for a ques- 
tion or a response to my question. 

Mr. BOND. My question is, Are you 
familiar with the role of the Counsel 
for Advocacy in Small Business? That 
is his job. Are you familiar with the 
Small Business Regulatory Enforce- 
ment Fairness Act that we have adopt- 
ed in the Small Business Committee to 
provide teeth for that act? 

Mr. HARKIN. Having served on the 
Small Business Committee of the Sen- 
ate now for 17 years, I am fully aware 
of all of the acts adopted in that Com- 
mittee. But there is nothing in the 
Small Business Administration Act 
that allows the SBA Administrator to 
review all these agencies’ actions and 
then give them to the President for 
further review, and that lets the Presi- 
dent amend an action or reverse an ac- 
tion by himself, with only a notifica- 
tion to Congress. 

I ask the Senator from Missouri: Is 
there anything in the Small Business 
Administration Act, or any law passed 
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by Congress, that gives the President 
that power? 

Mr. BOND. The answer to that is not 
yet, but if the manager of the bill 
would like to come to the committee 
and offer that, I would certainly be in- 
terested in supporting it. 

We are working on the farm bill here. 
I think most of us agree that farmers 
need some additional protection. They 
do not have à counsel for advocacy in 
USDA. We have not seen the Secretary 
of Agriculture take that role. This says 
Specifically they should. 

Mr. HARKIN. I say to my friend from 
Missouri, we do have a counsel at the 
Department of Agriculture who has 
every ability to do exactly what the 
Senator is talking about. 

The Senator says, take it to com- 
mittee. I say to the Senator, take this 
to the committee. Let's have the com- 
mittee take a look at this and not do it 
on the floor. Just as the Senator says 
we ought to take it to the Small Busi- 
ness Committee, that is my suggestion. 

And why stop with small business? 
Why don't we do veterans? Why don't 
we do the same thing for our veterans 
in this country, who, time and time 
and time again, are affected by agency 
decisions in other parts of the Govern- 
ment? 

Why don't we have the Secretary of 
Veterans Affairs have the same power 
that the Senator from Missouri wants 
to give to the Secretary of Agri- 
culture? Why not do the same thing for 
our veterans and give them that kind 
of protection that they need, so that 
the President, without even consulting 
Congress, could overturn, amend, re- 
verse any agency decision if he believes 
it adversely affects veterans in this 
country? Why don't we give that power 
to the Secretary of Veterans Affairs? 

Why stop there? Why not give the 
same power to the Secretary of the In- 
terior to review any agency action that 
might adversely affect a public park or 
interfere with the enjoyment I might 
have in going to a public park? And 
then let the President amend it, re- 
verse it, without ever consulting with 
Congress? 

Why stop there? Why don't we do the 
same thing for the Secretary of Labor? 
Let the Secretary of Labor have the 
power to review any agency action by 
any Federal agency? And if the Sec- 
retary of Labor thinks the action will 
adversely affect a working person in 
this country, the Secretary of Labor 
could give it to the President and let 
the President reverse it, do away with 
it, and then just let Congress know. 
That is what the amendment of the 
Senator from Missouri says. It says the 
President can do all this. He can re- 
verse it, preclude it, amend it. All he 
has to do is notify Congress of the deci- 
sion to reverse, preclude, or amend the 
action and submit to Congress a de- 
tailed justification for the decision. We 
don't have any power. The President 
can do the whole thing. 
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Why stop there? Let’s think about 
other things. On the face of it, it might 
sound good. Then you start thinking 
about it and you say: Wait a second; we 
do could this for everything. What it 
means is that we would give the Presi- 
dent of the United States the power to 
reverse, amend, preclude any agency 
decision without ever having to come 
to Congress. 

We have an Administrative Proce- 
dure Act, a law passed by this Congress 
to provide the President and the Fed- 
eral agencies—the executive branch of 
Government—with the guidelines 
under which it can operate. We amend 
it from time to time. This is where this 
amendment ought to go, on the Admin- 
istrative Procedure Act. But there are 
in the Administrative Procedure Act 
certain things that have to be done. 
One of the things that is most impor- 
tant of all is to insist that Congress 
play its constitutional role and exer- 
cises its constitutional right. The 
President can’t just do these things 
without letting Congress have the 
power to say whether he can do it or 
not. Otherwise, we might as well shut 
our doors and go home; let the White 
House run everything in this country. 

This amendment on its face kind of 
sounds good. It sounds good. But I won- 
der if supporters of this amendment 
have really thought through all the im- 
plications of it and what it may mean. 
The farmers I talk to don’t want an- 
other layer of bureaucracy from Wash- 
ington. This would be yet another 
layer of regulatory burden when agen- 
cies are carrying out the law. 

And keep in mind, it could be some- 
thing that maybe a farm group or a 
farm organization might want but the 
Secretary of Agriculture or the Presi- 
dent may not like it. This is a two- 
edged sword. 

My friend from Missouri would say: 
Well, but it has to have an adverse eco- 
nomic impact on, or jeopardize the per- 
sonal safety of, agricultural producers. 
That is pretty broad. I am sure any 
smart Secretary of Agriculture or 
President could say: We have this agen- 
cy action out there, and we can inter- 
pret it so that it has an adverse eco- 
nomic impact on farmers. Therefore, 
we are going to reverse it willy-nilly 
because we, the President and the Sec- 
retary of Agriculture, have decided 
that it has an adverse economic impact 
on farmers. But the agency action may 
be in the best interest of farmers ac- 
cording to what some of us may think. 
Maybe some of us here may think that 
agency action may actually benefit 
farmers. Others may not think so. 
Maybe the President of whatever party 
may not think so. He can just reverse 
it. What power do we have? 

I guess we have to go through the 
legislative process of having a bill and 
getting it through committee. We have 
no say-so whatsoever in the President’s 
decision to reverse, preclude or amend 
the agency action. 
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I always say at this time of the year, 
when people come around with nice 
presents for you, that you had better 
unwrap the present and take a good 
look at it. Just because it has a fancy 
bow and fancy paper doesn’t nec- 
essarily mean it is a gift. I say to my 
farmers and my friends in rural Amer- 
ica, the amendment offered by my 
friend from Missouri is not a gift. This 
is a two-edged sword. It may help 
sometimes, but it may hurt. It may 
also open the floodgates for a lot of 
mischief in other Federal agencies that 
may adversely affect our farmers. 

Unwrap this package and take a look 
at it. You will see it is not what it is 
touted to be. 

I yield the floor and reserve the re- 
mainder of my time. 

The PRESIDING OFFICER (Mrs. 
LINCOLN). The Senator from Missouri. 

Mr. BOND. Madam President, I yield 
myself such time as I may require. 

І certainly accept the manager’s invi- 
tation to unwrap this package. I only 
wish we could do this on the southern 
border of Iowa and the northern border 
of Missouri, out where farmers live, 
away from the rarified atmosphere of 
this Chamber, and ask the farmers of 
Iowa and Missouri, the farmers of any 
other State, is this really a two-edged 
sword? Are you as a farmer really wor- 
ried that the Fish and Wildlife Service 
is going to put out a regulation that 
would help farmers and the Secretary 
of Agriculture would oppose it and try 
to overturn it and get the President to 
overturn it? 

That one won’t meet the laugh test. 
That dog won’t hunt in farm country. 
People know what is going on out 
there. It is not a danger to farmers 
that we have too much regulation. Ac- 
tually, when regulations are over- 
turned, it is usually when a regulation 
affects a large metropolitan area— 
building a bridge, something like that. 
Maybe if there are a lot of people 
around who are affected, then they can 
get some relief. When it is just a few 
farmers, when they need some irriga- 
tion water, then other things come to 
the fore. 

Ask the farmers on the Klamath 
River about the sucker fish. Ask the 
farmers in Texas about the Arkansas 
shiner. Who is being protected there? 
The Fish and Wildlife Service has the 
power, overwhelming power, to jump in 
and protect endangered species. Some 
people think it is time somebody had 
the power to jump in and protect en- 
dangered farmers. That is the dif- 
ference. 

It is time we turn around the balance 
of the Federal regulatory juggernaut 
that has been running over farmers in 
the name of all kinds of other interests 
and give the farmers some protection, 
give the farmers a chance to be heard. 

The President has to weigh these 
issues carefully and find out if they 
protect public health or safety or the 
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national interest before he turns it 
around. The Senator from Vermont 
said the Secretary could overturn it. 
That is not what this bill proposes. 
Only the President can issue such an 
order, only under the most unusual cir- 
cumstances. And my friend from Iowa 
is not correct; the Congress does have 
power. The Congress does have power 
to overturn that action. 

I can tell my colleagues with that 
threatened action facing a President, a 
President is not going to do this light- 
ly. That is why we say it ought to be 
elevated to the highest level because it 
would only be used in the most serious 
of circumstances. 

My friend from Iowa says there are 
all kinds of protections. The Adminis- 
trative Procedure Act is a great protec- 
tion for farmers. That is laugh line No. 
2. You go to the elevators or the live- 
stock market around my State or your 
State or anybody else’s State and ask: 
How much protection are you getting 
from the Administrative Procedure 
Act? If you are lucky, they will give 
you a smile. They know that doesn’t 
work for the individual farmers. If 
there are all these protections working 
for farmers, how come the farmers are 
not being protected? 

Just ask. I urge my colleagues, if you 
are undecided, get on the phone and 
call a couple of farmers back in your 
home State and see how safe they feel 
with all these protections that my 
friend from Iowa says are on the books. 
They are not there, Madam President. 
They are not there. 

When you unwrap it, you see that 
this is a very important measure to 
move the Secretary of Agriculture into 
an active advocacy role which, frankly, 
USDA has not provided. They may 
have the power, but they haven’t used 
it. This tells the Secretary she must 
use that power. And I believe she will. 
It gives the President power in unusual 
circumstances—the highest level of cir- 
cumstances—to make an order which 
has to be in the public interest and 
which is immediately reviewable by 
Congress. I think that is a protection 
we need. 

Again, I urge the support for this 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Madam President, I 
yield myself such time as I may con- 
sume. 

This is a good debate. I enjoy my 
friend from Missouri, south of the Iowa 
border. I would be glad to meet on the 
dividing line with Missouri and Iowa 
and have a debate. We will invite the 
farmers in and talk to them about this 
because this is a double-edged sword. 
What happens if this power goes to the 
Secretary of Agriculture? This is a 
dangerous road—say this is extended to 
all agencies. Then the Secretary of the 
Interior gets the same power. Let’s say 
USDA makes some decision that we 
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think is beneficial for farmers and 
helps farmers, and then the Secretary 
of the Interior says that decision af- 
fects fish and wildlife. The Secretary of 
Interior can just go to the President 
and reverse that decision. That would 
not be good for the farmers. He over- 
turns it, amends it, or precludes it— 
those three words that the Senator has 
in his bill. That is the double-edged 
sword. We just can’t chance that. 

The best protection our farmers have 
out there right now is those of us sit- 
ting on this floor today, including my 
friend from Missouri and the occupant 
of the chair. I don’t care if they are 
Democrats or Republicans. The best 
protection for our farmers and our peo- 
ple in rural America is the Congress of 
the United States, the House and Sen- 
ate, Republicans and Democrats 
alike—not the administration. The ad- 
ministrations—I don’t care who they 
are, Republican or Democrat, at the 
White House—and I have seen it in my 
27 years here—give scant attention to 
rural America. 

I know this amendment by my friend 
from Missouri is well intentioned. I 
know what he is trying to do. But I 
have to tell you, the other edge of that 
sword can be mightier than the edge of 
the sword he is trying to give to the 
Secretary of Agriculture. Just look at 
the history of past administrations and 
then ask: How often do they come 
down on the side of farmers? How often 
do they come down on the side of other 
interests? That ought to tell the tale 
right there. 

No, this is not in the best interest of 
farmers. The best interest of farmers is 
to keep the power here in Congress and 
in committees, where we can fight for 
our rural people and our farmers and 
not give that power to the President of 
the United States. 

Mr. BOND. Will my friend yield? 

Mr. HARKIN. I am glad to yield. 

Mr. BOND. I ask my colleague this: 
He said maybe the Secretary of the In- 
terior would want to come in. Does my 
friend know that, under the Endan- 
gered Species Act, the Fish and Wild- 
life Service doesn’t even have to go to 
the President? The Fish and Wildlife 
Service can shut down an agricultural 
operation, a road-building operation. 
The Fish and Wildlife Service has al- 
ready, in the current law, the power we 
would seek to give the President, only 
there is no congressional review. 

So would the Senator explain to us 
the difference between the power of the 
Fish and Wildlife Service and what we 
hope to give the President on a con- 
gressionally reviewable basis. 

Mr. HARKIN. I say to my friend that 
the Fish and Wildlife Service has to 
abide by the Administrative Procedure 
Act and the laws passed by Congress. 
The Congress has every power to re- 
view and to keep the Fish and Wildlife 
Service—as the Senator knows, be- 
cause we have done it—from doing 
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what they want to do. We have that 
power. I don’t see that in the amend- 
ment here. We have the power now. I 
don’t see it in this amendment. 

Mr. BOND. Madam President, this 
doesn’t change in any way the powers 
of Congress. As a matter of fact, it 
gives Congress a new power for expe- 
dited congressional review. 

Mr. HARKIN. I say to my friend, I 
don’t see that. The President can do all 
this and notify Congress. We don’t have 
any power to do anything, according to 
this. 

Mr. BOND. I ask my colleague to 
read the provisions in the amendment 
that describe the congressional notifi- 
cation and congressional review, begin- 
ning on line 19 of page 4, ‘‘Reversal pre- 
clusion, or amendment of any agency 
action . . . shall be subject to section 
802 of title 5, United States Code." 

We did not spell it out there, but that 
is the expedited congressional review 
procedure. Again, I apologize for the 
way this is drafted. Legislative counsel 
has said to get to expedited congres- 
sional review on page 4, lines 19 
through 22, do that job. 

The PRESIDING OFFICER. Who 
yields time? If neither side yields time, 
time will be charged to each side equal- 
ly. 

Mr. BOND. Madam President, I yield 
5 minutes to Senator Thomas. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. THOMAS. Madam President, I 
have been listening to the conversation 
and debate here. Although I am, frank- 
ly, not as familiar with the details of it 
as I might be, I am sympathetic to 
what the Senator from Missouri is 
seeking to do. I deal, of course, as most 
of us do, with agriculture at all time in 
my State, where agriculture, public 
lands, and grazing are very much an in- 
tegral part of our economy and indeed 
our society. 

So regulations have a great deal to 
do with the opportunities we have, for 
instance, for multiple use of public 
lands. They have had a great deal of 
impact on what we have done with 
clean water and nonpoint source water 
propositions, and so on. Regulations 
are put out there, quite often, without 
a real evaluation of what impact they 
have. We have been dealing with one 
for a long time on the endangered spe- 
cies. I think this species was nomi- 
nated, but if someone looked at it be- 
fore it was implemented, I think the 
conclusion was that this was not a le- 
gitimate listing. 

But work as we try, we can’t seem to 
do much about that. So it does seem to 
me that the congressional oversight is 
certainly there, but we don’t get into 
the details of every application of 
every regulation. That is not the role 
of Congress but, rather, to deal more 
broadly with the authorities. 

I think it is so interesting sometimes 
to see how different people in different 
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agencies, under the same statutes, can 
come up with quite different ideas. So 
it seems to me it would make sense to 
have some kind of oversight on agri- 
culture and take a look at what is done 
and promoted by some of these other 
agencies. The lack of having that op- 
portunity generally causes us to end up 
in a myriad of lawsuits. And we are 
more governed by lawsuits or the 
threat of lawsuits than we are by anal- 
ysis of the impacts. 

The proposal by the Senator from 
Missouri has a great deal of value. I 
suggest my colleagues favorably sup- 
port his amendment. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The Sen- 
ator does not control time. Who yields 
time? 

Mr. BOND. I ask the time be charged 
equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Madam President, I 
was sitting here thinking about this 
amendment my friend from Missouri 
has offered. I thought of another in- 
stance of how it might affect farmers. 
I forgot about the Secretary of Trans- 
portation. There are safety rules that 
the Department of Transportation pro- 
mulgates for farm equipment on high- 
ways. There are weight limits, head- 
lights, taillights, and other safety reg- 
ulations that the Department of Trans- 
portation has mandated for farm equip- 
ment on highways. 

Some may argue that those require- 
ments are burdensome. I sympathize 
with you, but you understand it is for 
the public good that the Department of 
Transportation says you have to have 
certain restrictions, certain lights, cer- 
tain warning signs on farm equipment 
on highways. 

Taking this example of what the Sen- 
ator has said, if we give this power to 
the Secretary of Agriculture, the Sec- 
retary of Agriculture will say: That is 
burdensome, that is an economic hard- 
ship on our farmers that they have 
may have to change some practices; 
therefore, the President can reverse it. 

The Secretary would find it would 
have a significant adverse economic 
impact. 

Mr. BOND. May I inquire—— 

Mr. HARKIN. I yield to my friend. 

Mr. BOND. I ask my good friend from 
Iowa if he has read on page 4, line 13: 

Limitation.—The President shall not re- 
verse, preclude, or amend an agency action 
that is necessary to protect— 

(A) human health; 

(B) safety; or 
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(C) national security. 

The manager has raised an excellent 
question. I believe we have totally ad- 
dressed it in this bill. 

Further, the President, before he 
takes action, must find that it is in the 
public interest. I believe the protection 
is built in. 

Mr. HARKIN. I appreciate what my 
friend has said. To a certain degree, 
again, like the rest of this, when one 
reads it, it sounds OK, but that is pret- 
ty vague—human health or safety or 
national security. It is vague. Who de- 
cides what that is? 

Now I think we get to the nub of 
what is wrong with this amendment. 
Under the Administrative Procedure 
Act, any agency, if the agency is pro- 
mulgating a rule, has to allow time and 
opportunity for public comment on the 
proposed rule. Under the Administra- 
tive Procedure Act, the public must be 
involved, the public must be heard on 
the record, and the agencies have to 
take the public’s input into account 
when they are promulgating the rule. 

The amendment of the Senator from 
Missouri does not allow for that. This 
says the Secretary makes these deci- 
sions, there is no public comment, and 
then it goes to the President. Did I 
miss a part of it? 

Mr. BOND. Madam President, may I 
call the attention of my friend and col- 
league to the top of page 4 which says 
that before the President takes any ac- 
tion in conducting a review, ‘‘the 
President shall consider (A) the deter- 
mination of the Secretary under sub- 
section (c)(1)—this is on page 4—‘‘(B) 
the public record.”’ 

The public record is there. The Presi- 
dent has to consider the public record 
that was developed by the agency in 
the process of issuing the regulation. 
The public record must have in it all 
the information, and the President can 
only act after consideration of that 
public record. 

Mr. HARKIN. My friend said the 
President ought to consider the public 
record, but there will be no public 
record of what the Secretary of Agri- 
culture and President do under this 
amendment. There is nothing in here 
that I can find that requires the Sec- 
retary, in reviewing an agency action 
and determining whether to send it to 
the President, to do all of this in a 
manner consistent with the require- 
ments of the Administrative Procedure 
Act. In other words, nothing in this 
amendment requires that these activi- 
ties by the Secretary must become part 
of the public record, with hearings and 
an opportunity for members of the pub- 
lic to participate. Usually, with any 
agency action, there is a 60- or 90-day 
period for the public to be heard on 
matters before a final decision is made, 
and those public comments go on the 
publie record. That is not included in 
the amendment. Did I miss it? 

Mr. BOND. Madam President, if I 
may inquire, my colleague is certainly 
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well versed in the Administrative Pro- 
cedure Act. Prior to the adoption of à 
regulation by some other agency that 
would be under review, the Administra- 
tive Procedure Act has to be followed; 
is that correct? 

Mr. HARKIN. That is true. 

Mr. BOND. The agency has to estab- 
lish à public record under the APA be- 
fore à regulation is issued; is that cor- 
rect? 

Mr. HARKIN. The Senator is right. 

Mr. BOND. The President, under this 
law, can only act after an agency ac- 
tion has become final and the Presi- 
dent is directed to take into account 
the public record because the agency 
action could not be taken under the 
APA without a public record. That is 
why we specify it must take into ac- 
count the publie record, the one that 
was developed in the issuance of the 
regulation which is subject to the 
President's discretionary review. 

Mr. HARKIN. True. But, the Presi- 
dent can still act to change a decision 
of the agency even if doing so goes 
against the underlying law that Con- 
gress passed, and the President can do 
this without consulting Congress. And 
the President will have taken this ac- 
tion after the agency has promulgated 
a rule and gone through the notice and 
public comment requirements of the 
Administrative Procedure Act. 

Years later, the Secretary of Agri- 
culture can say: That action that was 
taken by that agency 5 years ago is an 
economic hardship, it has an adverse 
economic impact on farmers; therefore, 
I ат going to recommend to the Presi- 
dent that he reverse it and do away 
with it. 

Five years have gone by and now this 
action taken by the Secretary is every 
bit as important and vital in over- 
turning the regulation as it was in pro- 
mulgating it. Yet in overturning it 
under this amendment, there is no need 
for any public record, no need for any 
public hearing. 

I yield to my colleague. 

Mr. BOND. I understand my col- 
league's concern about action taken 5 
years later. Will my friend look at page 
3 and read lines 8 through 10? 

Does that language not say: 

If, after a proposed agency action is final- 
ized, the Secretary determines that the 
agency action would be likely to have a sig- 
nificant adverse economic impact on or jeop- 
ardize the safety of agricultural producers, 
the President may, not later than 60 days 
after the date on which the agency action is 
finalized, review the determination of the 
Secretary; reverse, preclude. 

I believe the language is specific, and 
I appreciate my colleague directing his 
attention to that. 

Mr. HARKIN. I will consult on that 
because I was told the way it was writ- 
ten it may not, but I will check on it 
and see whether or not he can do it 
after 60 days. 

Mr. BOND. Is the language not clear? 

Mr. HARKIN. I do not know. We are 
going to find out. 
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Mr. BOND. Not later than 60 days. 

Mr. HARKIN. We will find out wheth- 
er or not the determination by the Sec- 
retary has to take place within that 60 
days. Iam not certain that it does. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

If neither side yields time, time will 
be charged to each side equally. 

Mr. HARKIN. Madam President, the 
Senator from Missouri is right, and I 
misspoke. He is absolutely right that it 
is 60 days. So it cannot be 5 years. He 
does have to do it in 60 days. But my 
point is still valid that there is a hear- 
ing record for an agency decision, but 
then this sets up a whole new layer of 
bureaucracy and layer of decision- 
making, and there does not have to be 
a hearing on the President’s reversal, 
preclusion or amendment of the agency 
action under this amendment. 

So, therefore, the President can wipe 
out whatever was done, and they do not 
have to have a hearing based upon 
what he wants to do. But the Senator 
from Missouri is right, it has to be 
done within 60 days. Five years, no. I 
misspoke. I was wrong on that, and I 
am glad to correct myself on that. 

Lastly, I would like to know if the 
Senator from Missouri could enlighten 
us as to the definition of agricultural 
producer. 

For the Record, if we could, exactly 
what is an agricultural producer? 

I yield the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

If neither side yields time, time will 
be charged to each side equally. 

The Senator from Iowa. 

Mr. HARKIN. Madam President, I 
ask again my friend from Missouri, 
what is the definition of an agricul- 
tural producer? What is an agricultural 
producer? I wish the Senator from Mis- 
souri could enlighten us as to what an 
agricultural producer is. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. The definition of agricul- 
tural producer on page 2 is the owner 
or operator of a small or medium-sized 
farm or ranch. 

Mr. HARKIN. What is medium-sized? 
Does the Senator have a definition for 
what a medium-sized farm might be, or 
ranch? 

Mr. BOND. That would be up to the 
Secretary of Agriculture or the Presi- 
dent to decide. It is not large. There 
are large corporate farms in the State 
of the Senator from Iowa, my State, 
and the State of the Chair. 

I think the Supreme Court said it 
well in describing obscenity: You know 
one when you see one, and it is not 
going to be a specific farmer or rancher 
who comes in. This is going to have to 
be a judgment made by the Secretary 
of Agriculture who has to defend his or 
her judgment based on how generally it 
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affects small and medium-sized farms 
and ranches, not the large ranches, and 
I think that test is adequate. I do not 
think one needs to have the technical 
definition of so many acres or so many 
hundreds of thousand dollars. 

Mr. HARKIN. Again, another vague- 
ness in this bill. For example, an agri- 
cultural producer could be Scottie Pip- 
pin who owns a horse farm of maybe 
120 acres or 100 acres and he is an agri- 
cultural producer. So, again, very 
vague. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? If neither side yields time, 
time will be charged to each side equal- 
ly. 

Mr. HARKIN. Madam President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has 9 minutes and the 
Senator from Missouri has 1634 min- 
utes. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that I be allowed to 
speak for 1 minute as in morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. MCCAIN are 
printed in today’s RECORD under 
*Morning Business.’’) 

Mr. McCAIN. Madam President, I 
thank my colleagues for their indul- 
gence. 

Mr. HARKIN. I yield 5 minutes to the 
Senator from Nevada. 

Mr. REID. Madam President, this 
amendment is too broad, too general. 
It violates the canon of law that exists 
in this country. From a constitutional 
perspective, it grants the President au- 
thority to overturn action by any Fed- 
eral action that the Secretary of Agri- 
culture determines may harm pro- 
ducers. It allows the President to ig- 
nore any law passed by Congress. This 
is a significant transfer of power to the 
President. 

As I discussed yesterday, the Endan- 
gered Species Act is in existence; we 
have acknowledged for many years 
there should be action taken to change 
it. There was a bipartisan effort a few 
years ago by Senators CHAFEE, BAUCUS, 
KEMPTHORNE, and REID to change this. 
We entered into an agreement in the 
Environment and Public Works Com- 
mittee to introduce legislation that we 
would not accept any amendments on 
the floor; we would vote against any of 
them. It was a tremendous revision of 
the Endangered Species Act. We had 
widespread support of a significant 
number of people in the environmental 
community and many people in the de- 
velopment community. It had the sup- 
port of mayors and Governors. How- 
ever, it was not brought to the floor be- 
cause people were certain they could do 
better. Of course, the perfect got in the 
way of the good and nothing has hap- 
pened since then. 
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In spite of that, the Endangered Spe- 
cies Act has done a great deal to sal- 
vage species and prevent the wiping 
out of species. Threatened and endan- 
gered species are now protected. 

This amendment is certainly an as- 
sault on the environmental laws of the 
country. It allows the President to 
waive the Endangered Species Act, the 
Clean Air Act, and the Clean Water Act 
in one fell swoop. It would not be one 
of them; he could, in fact, waive any of 
the three. It would set the country 
back at least 30 years in environmental 
protection. 

This amendment goes far beyond en- 
vironmental laws. The definition of 
this legislation being proposed is so 
vague that virtually any action can be 
overturned by the President, including 
an effort to improve the U.S. Depart- 
ment of Agriculture civil rights proce- 
dures, and the President can overturn 
laws protecting farm workers, actions 
to implement free trade agreements. 

This is an amendment that is too 
broad and too general and tries to ac- 
complish things that are so harmful 
from a constitutional perspective and 
from an environmental perspective. 
There should be other action taken. 

I hope the activities now by staff of 
the Environment and Public Works 
Committee and others will come up 
with an amendment to this second-de- 
gree amendment that will more di- 
rectly affect the problems that are try- 
ing to be addressed in this amendment. 
I hope this amendment will not become 
part of this bill. It would be a blow to 
this fine piece of legislation. 

This amendment would elevate the 
Secretary of Agriculture and the au- 
thorities of that agency over every 
other Federal agency and every other 
law passed by Congress. That is pretty 
broad. It allows the Secretary to stop 
any agency action to protect the envi- 
ronment, to protect food safety, to pro- 
tect workplace safety if the Secretary 
decides action would have a negative 
impact on farmers. If another agency 
moves forward with the action to pro- 
tect the environment, to protect work- 
ers or our food supply, the Secretary of 
Agriculture simply will ask the Presi- 
dent to override these procedures and 
it will be complete. 

This is not fair. It is wrong. I hope we 
can come up with something that bet- 
ter addresses what I think the Senator 
is trying to do. I hope he is not trying 
in one fell swoop to take out of exist- 
ence the Endangered Species Act, the 
Clean Water Act, and the Clean Air 
Act. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. I yield myself such time 
as I may require. 

I welcome the distinguished majority 
assistant leader. He came in after we 
had the discussions. We have clarified 
the issue of whether any safety regula- 
tions can be waived. Explicitly, this 
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law says he may not waive where safe- 
ty regulations are imposed. It also in- 
cludes human health or national secu- 
rity. 

Now, the distinguished majority whip 
has pointed out this somehow overrides 
the power of agencies. We don’t elect 
agencies, we elect a President and we 
elect a Congress. The power exercised 
in the agencies is delegated by the 
President to the agencies. This is Pres- 
idential power. We are seeking in this 
law simply to say when one of these 
agents of the President does something 
that is really stupid, that is really bad, 
that hurts farmers, the Secretary of 
Agriculture can say: Mr. President, 
you must look at this action. And he 
only has 60 day to do it. There are limi- 
tations. He cannot overturn where 
human health, safety, or the national 
security interests are involved. Then 
he can go back and tell the person to 
whom he delegated the power to make 
the regulation, to carry out the law in 
the first place: You have to do it dif- 
ferently. 

Not only is he limited, but this law 
says Congress can use expedited con- 
gressional review to overturn his deci- 
sion. This is strictly limited. The 
President does not even have the power 
in this provision that the Director of 
Fish and Wildlife has to stop things 
that farmers want to do or that trans- 
portation officials want to do. 

Incidentally, we checked with the 
U.S. Department of Agriculture. There 
is no advocacy counsel in Agriculture 
as there is in SBA, for small busi- 
nesses. So this is giving the Secretary 
of Agriculture the responsibility we 
think should have been there in the 
first place, narrowly circumscribing 
the powers the President has to over- 
turn it. 

As my good friend from Nevada is 
leaving, I might say if he wishes to 
offer a second-degree amendment, obvi- 
ously we would vote on that. But we in- 
tend to keep coming back to get a vote 
on this one as well. I will be happy to 
work with him. If he has other ideas he 
wants to put up as a second-degree 
amendment, that is fine. But we will do 
our best to make sure we have an up- 
or-down vote on this amendment. 

With that, I urge my colleagues to 
support this amendment. I reserve the 
remainder of my time. 

Mr. ENZI. Madam President, I rise in 
support of the amendment offered by 
the Senator from Missouri. This 
amendment gives the Secretary of Ag- 
riculture the authority to review any 
proposed Federal agency action to de- 
termine whether the action is likely to 
have а ‘“‘significant adverse economic 
impact on or [could] jeopardize the per- 
sonal safety of agricultural producers." 

Federal actions and regulations seri- 
ously impact the way the Wyoming ag- 
ricultural producers operate. The regu- 
lations are proffered by agencies that 
do not often consider how their actions 
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could harm small and medium sized ag- 
ricultural operations. These are the op- 
erations that are facing the most risk 
in the marketplace. These are the oper- 
ations that need more protection. This 
amendment is important because it 
forces accountability before the fact. 
The Secretary of Agriculture would 
have the option of consulting with the 
head of the agency proposing an action 
and could offer advice on how to make 
the action less onerous to producers. 

Agencies realize that their actions 
will be scrutinized for their impact on 
agriculture. Actions that could have a 
significant adverse economic impact on 
or jeopardize the personal safety of ag- 
ricultural producers could be over- 
turned or amended by the President. 
This amendment does not place the 
needs of agriculture above human 
health, safety or national security. It 
merely gives agricultural producers an 
advocate to represent their interests. I 
ask that my colleagues support this 
most important advocacy for agricul- 
tural producers and support this 
amendment. 

Mr. HAGEL. Madam President, I rise 
as a cosponsor of the Bond amendment. 

This amendment would allow the 
Secretary of Agriculture to review the 
proposed actions of other Federal agen- 
cies to determine if those actions are 
likely to adversely impact agriculture 
producers. Should the Secretary find 
that such an action would jeopardize a 
producer’s safety or economic well- 
being, the Secretary could work with 
other agencies to identify the alter- 
natives least likely to cause harm. 

This authority is long overdue. 

For the first time, the government 
would be forced to determine in ad- 
vance how its actions might impact 
America’s farmers and ranchers. That 
is only fair. And no one within the gov- 
ernment is better qualified to make 
that determination that the Secretary 
of Agriculture. 

For too long, Federal regulators have 
made farmers and livestock producers 
bear the burden and cost of govern- 
ment decisions. The result has been 
that real people suffer. That is unfair. 
That is wrong. 

This amendment will put some jus- 
tice back into the system by reining in 
regulatory agencies, and giving agri- 
culture a voice in the regulatory proc- 
ess. 

In my State of Nebraska, we have 
seen the disastrous impact that Fed- 
eral regulations have had on our farm- 
ers and livestock producers. 

This amendment pursues some of the 
goals of legislation that I introduced 
earlier this year. My bill, the ‘‘Private 
Property Rights Act’’, would require 
the Federal Government to conduct an 
economic impact analysis before tak- 
ing any action that would inhibit or re- 
strict the use of private property. 

The amendment before us today is 
more narrow in scope. But it will make 
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government agencies think through 
the consequences before they act on 
rules that hinder those who work 
America’s fields, feedlots and pastures. 

It will put some balance back into 
the system by reining in over-reaching 
regulatory agencies. And most impor- 
tantly, it will give agriculture pro- 
ducers a seat at the table when it 
comes to make and reviewing new reg- 
ulations. 

I appreciate the work done by the 
senior Senator from Missouri on this 
issue, and support his efforts to bring 
some common sense and reality to the 
system. I urge my colleagues to sup- 
port the Bond amendment. 

The PRESIDING OFFICER. Who 
yields time? If neither side yields time, 
time will be charged equally. 

Mr. REID. Madam President, I con- 
ferred with Senator BOND who offered 
this amendment and he indicated he 
wants a vote on his amendment. We 
have indicated we have something that 
would be a side-by-side vote on this 
matter. We are going to work on that. 

In the meantime, we are going to a 
quorum call or do some other business 
that will not affect the Senator’s 
amendment. In the near future, we will 
try to come up to something that al- 
lows maybe а side-by-side vote or 
something such as that. If we can fig- 
ure out some way to second-degree his 
amendment, we will do that, or what- 
ever. 

Mr. BOND. My friend from Nevada 
makes a very reasonable request. I will 
be happy to have side-by-side votes. I 
have no objection to setting this aside. 

I need to check with the ranking 
member. But personally I have no ob- 
jection so long as we can have side-by- 
side votes. I will defer to the ranking 
member. 

Mr. REID. Madam President, I want 
to make sure my friend understood ev- 
erything I said. Side-by-side would be 
the preferable way. We may have to do 
a second-degree amendment. But what- 
ever it is, we will give the Senator 
plenty of notice. 

Mr. BOND. Madam President, we in- 
tend to get a vote on this one way or 
the other. We would like to do it. I 
think we can save everybody a lot of 
trouble if the majority side has an 
amendment on which they wish to 
vote. They can get that up first. I 
would have no objection to doing that 
if they will then give us an up-or-down 
vote on my amendment. 

Mr. REID. Whatever happens, you 
won’t be in any worse position than 
you are right now. We are not pre- 
venting you from going forward. Our 
only other alternative would be to go 
into a quorum if anything happened. 
Neither of us thinks that would accom- 
plish anything. We will make sure you 
have the opportunity to be in no worse 
position than you would be 5 minutes 
from now when the time expires on 
your amendment. 


December 13, 2001 


Mr. BOND. Being in no worse posi- 
tion than I am now makes me think of 
the eighth place Cardinal hitter who 
was facing Kurt Schilling. It is not a 
very attractive spot. But we will take 
our swings in any event. 

Mr. REID. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER 
BAYH). The clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, has all 
time expired? 

The PRESIDING OFFICER. The Sen- 
ator from Missouri still controls 3 min- 
utes. 

Mr. HARKIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I yield 
whatever time I have remaining, if I 
have any remaining. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. HARKIN. When all time has ex- 
pired on this amendment, I ask unani- 
mous consent to lay the amendment 
aside for the purpose of taking up the 
amendment offered by the Senator 
from Wisconsin, Mr. FEINGOLD. 

On the disposition of this amend- 
ment, we will set it aside for another 
amendment. 

But this amendment will be the pend- 
ing amendment. 

Mr. BOND. Mr. President, I have no 
objection to that. We have held discus- 
sions. I believe the majority side will 
propound a second-degree amendment. 
I have personally no objection to that. 
But there will be a vote up or down on 
the amendment I have provided. Per- 
haps at that time, if less than 60 days 
have elapsed, we will ask for 2 minutes 
on each side so the distinguished man- 
ager from Iowa may reiterate his ob- 
jection. 

I thank the Chair. 

Mr. HARKIN. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

AMENDMENT NO. 2522 TO AMENDMENT NO. 2471 

Mr. FEINGOLD. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. FEIN- 
GOLD], for himself, Mr. GRASSLEY, and Mr. 
HARKIN, proposes an amendment numbered 
2522 to amendment No. 2471. 


(Mr. 
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Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To reform certain mandatory 
arbitration clauses) 

Strike the period at the end of section 1021 
and insert a period and the following: 

БЕС. 10 __. ARBITRATION CLAUSES. 

Title IV of the Packers and Stockyards 
Act, 1921, is amended by inserting after sec- 
tion 413 (7 U.S.C. 228b-4) the following: 

“SEC. 413A. ARBITRATION CLAUSES. 

“Notwithstanding any other provision of 
law, in the case of a contract for the sale or 
production of livestock or poultry under this 
Act that is entered into or renewed after the 
date of enactment of this section and that 
includes a provision that requires arbitra- 
tion of a dispute arising from the contract, a 
person that seeks to resolve a dispute under 
the contract may, notwithstanding the 
terms of the contract, elect— 

“(1) to arbitrate the dispute in accordance 
with the contract; or 

(2) to resolve the dispute in accordance 
with any other lawful method of dispute res- 
olution, including mediation and civil ac- 
tion.’’. 

Mr. FEINGOLD. Mr. President, I rise 
today to submit an amendment that 
will give farmers some options in iden- 
tifying the forum to resolve disputes 
with agribusinesses. I, along with a 
number of other Members of this body, 
am deeply concerned that the con- 
centration of power in the hands of a 
few large agribusiness firms—firms 
that can raise $1 billion on Wall Street 
at the drop of a hat—is forcing farmers 
and ranchers to be placed at a competi- 
tive disadvantage in the marketplace. 
These large corporations are using 
their market power to force inde- 
pendent producers into what is really a 
position of weakness through unfair 
concentration and other uses of market 
leverage. 

In some cases, the domestic market- 
place has become almost noncompeti- 
tive for family farmers. Farmers have 
few buyers and suppliers than ever be- 
fore. 

One indication of their dominance is 
the one-sided contracts that favor agri- 
businesses at the expense of farmers 
and ranchers. It is of paramount impor- 
tance that we help restore competition 
in rural America. 

I was very disappointed when I 
learned that the Agriculture Com- 
mittee did not approve Senator HAR- 
KIN’s proposal to add a competition 
title to this bill. 

I commend the work of the chairman, 
Chairman HARKIN, of the Agriculture 
Committee for his leadership on this 
issue. 

When I testified at a hearing on the 
packers, stockyards, and processors 
last year, I thought a number of impor- 
tant reforms outlined should have been 
addressed in the farm bill. 

Senator HARKIN’s competition title 
would have done a lot. It would have 
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provided a measure of fairness and 
transparency and equity in America’s 
agricultural markets. I believe this 
proposal would have taken a huge step 
toward ensuring the future prosperity 
of our farmers and ranchers. 

One important aspect of the competi- 
tion title would have provided farmers 
with options to resolve disputes with 
agribusinesses by providing farmers 
with a choice as to the forum for re- 
solving disputes with agribusinesses. 

I want to be clear about this. I think 
that alternative methods of dispute 
resolution such as arbitration can and 
often do serve a useful purpose in re- 
solving disputes between parties. 

I am extremely concerned about the 
increasing trend of stronger parties to 
a contract forcing weaker parties to 
waive their rights in advance and agree 
to arbitrate any future disputes that 


may arise. 
It has recently come to my attention 
that large agribusiness companies 


often present producers with what is 
basically take-it-or-leave-it contracts 
which increasingly include mandatory 
and binding arbitration clauses as a 
condition of initially entering into the 
contract. This practice forces farmers 
to submit their disputes with packers 
and processors to arbitration. 

As a result, farmers are required to 
waive access completely to judicial or 
administrative forums, substantive 
contract rights, and to statutorily pro- 
vided protection. 

In short, this practice works and de- 
prives dealers of their fundamental due 
process rights and runs directly 
counter to basic principles of fairness. 

Arbitration is also billed as an inex- 
pensive alternative to civil action, but 
this is often not actually the case. Fil- 
ing fees and other expenses often can 
result in much higher fees than actu- 
ally being in a civil action. Attorney’s 
fees, whether hourly or contingency, 
can be similar regardless of the forum. 

For example, in a recent Mississippi 
case filing, fees for a poultry grower to 
begin an arbitration proceeding were 
$11,000. This is far more than the $150 
or $250 cost of filing a civil suit. 

It makes no sense for a farmer to 
seek payment for wrongdoing when he 
or she has lost $1,000 when it costs 
$11,000 up front just to get the case into 
an arbitration proceeding. 

The result of those mandatory arbi- 
tration clauses is that farmers often 
have no forum in which to bring their 
dispute against the company. Arbitra- 
tion clauses often require farmers to 
waive their right to a jury trial. Since 
the arbitration itself is extremely cost- 
ly, the farmer, who likely has a sub- 
stantial debt due to low prices and a 
large mortgage on his farm, is basi- 
cally left unable to access this costly 
arbitration process. 

Since the litigation option is taken 
away by contract, and the arbitration 
forum can be taken away by its high 
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cost, the grower has no forum in which 
to bring his dispute against the com- 
pany. 

If a poultry farmer suffers losses as a 
result of mis-weighed animals, the 
farmer should have the right to hold 
the company accountable. If farmers 
are hurt because they received bad 
feed, we must ensure that farmers have 
options to choose the forum through 
which they can resolve their concerns 
about this product they received. 

If a farmer believes he or she has 
been provided a diseased animal from 
an agribusiness, the farmer should 
have at least a forum to address his or 
her concerns. 

In short, we must give farmers a fair 
choice that both parties to an agricul- 
tural contract may willingly and 
knowingly select. This amendment, 
again, does not prohibit arbitration. It 
would ensure simply that the decision 
to arbitrate is truly voluntary and that 
the rights and remedies provided by 
our judicial system are not waived 
under coercion. 

Let me add that I believe two of the 
lead cosponsors of this amendment are 
the chairman of the committee, Sen- 
ator HARKIN, and the distinguished sen- 
ior Senator from Iowa, Mr. GRASSLEY. I 
am also pleased to inform the Chair 
and my colleagues that both the Farm 
Bureau and the Farmers Union support 
that. Iam sure the Senator from Indi- 
ana knows that does not always hap- 
pen. It is a good sign we are on the 
right track for America’s farmers with 
this amendment. 

I urge my colleagues to support this 
amendment and give farmers options 
to resolve disputes in the agricultural 
marketplace. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. JOHNSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I am 
wondering if I could ask for the yeas 
and nays on my amendment, and I ask 
unanimous consent that the vote on it 
follow the vote on the Bond amend- 
ment. 

The PRESIDING OFFICER. If the 
Senator will withhold, the Senator 
from South Dakota has the floor. 

Mr. JOHNSON. Mr. President, I was 
unaware that the Senator from Wis- 
consin still had steps he needed to take 
relative to his amendment. 

I withhold, at this point, my amend- 
ment and will allow the Senator from 
Wisconsin to proceed with his unani- 
mous consent. 

I ask unanimous consent that I then 
be in a position to offer my amendment 
upon the conclusion of the amendment 
by the Senator from Wisconsin. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Is there objection? 

The Chair hears none, and it is so or- 
dered. 

Mr. FEINGOLD. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WELLSTONE. Madam President, 
I ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I will take about 
10 seconds. 

Mr. President, I ask unanimous con- 
sent that after the Johnson amend- 
ment I be allowed to offer an amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Reserving the right to ob- 
ject, might I say to the two managers 
of the bill, I think we are now in a posi- 
tion to go to the original proposal to 
move to table the Bond amendment. So 
we would like to do that now. 

Mr. LUGAR. Reserving the right to 
object, and I will not object, my objec- 
tion immediately to the Senator from 
Minnesota was that perhaps, as op- 
posed to having a stacking of amend- 
ments, all on the Democratic side—and 
admittedly yesterday we debated Re- 
publican amendments all day—is that 
there are a number of Republican 
amendments. Could we get perhaps 
some alternation? 

Mr. REID. If the Senator will yield, 
our amendments are very quick. Yours 
are very long. We can complete a num- 
ber of ours very quickly. During the 
time of the vote, we will talk about 
that. 

Mr. LUGAR. Very well. We would 
like to hear the Senator from Min- 
nesota speaking on his amendment, of 
course, but I, on behalf of our side, 
thought I ought to interject this com- 
ment at this point. 

Mr. REID. We will be happy to work 
with the manager of the bill. 

Mr. LUGAR. My reservation is man- 
aged and I will support the Senator 
from Nevada. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. What is the matter now 
before the Senate? 

The PRESIDING OFFICER. The 
amendment from the Senator from 
Wisconsin is pending. 

Mr. REID. As soon as the debate is 
complete on that amendment, would 
we return to the Bond amendment? 

The PRESIDING OFFICER. We 
would go to the Senator from South 
Dakota for an amendment under the 
previous order. 

Mr. REID. Is there a unanimous con- 
sent agreement to that effect? 

The PRESIDING OFFICER. Yes, 
there is. 

Mr. REID. I say, we would ask, then, 
that that be changed because there are 
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Senators waiting around. We believe 
we should get to the vote on the under- 
lying amendment. We were back 
watching Osama bin Laden’s tape and 
were not in the Chamber, as we prob- 
ably should have been. So I ask unani- 
mous consent—if those in the Chamber 
will allow us—to proceed to a vote on a 
motion to table the Bond amendment 
as soon as the debate is completed on 
the Feingold amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. LUGAR. Mr. President, could I 
raise the question: Would, then, the 
leader anticipate a vote on or in rela- 
tion to the Feingold amendment fol- 
lowing the rollcall vote on the Bond 
amendment, if it reached a conclusion 
at that point? 

Mr. REID. That is true. 

Mr. HARKIN. Yes. 

Mr. LUGAR. I thank the Senators. 

Mr. JOHNSON. If I may inquire, pre- 
viously it was agreed to that the John- 
son amendment would follow the Fein- 
gold amendment. Is that still the case? 
I assure my colleague from Indiana 
this is not a lengthy amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. My understanding is, 
following the conclusion of the Fein- 
gold debate, there will be a vote on the 
Bond amendment, followed by a vote 
on the Feingold amendment, and then 
the Senator from South Dakota, Mr. 
JOHNSON, would be recognized to offer 
an amendment at that time. 

Mr. GRASSLEY. Am I going to have 
an opportunity to speak on the Fein- 
gold amendment? 

Mr. HARKIN. Yes. 

The PRESIDING OFFICER. The un- 
derstanding of the Senator from Indi- 
ana is correct, with the qualification 
that the votes will be with respect to 
the Bond amendment, not necessarily 
on the Bond amendment. 

Mr. LUGAR. My understanding is 
there is still time to debate the Fein- 
gold amendment. The distinguished 
Senator from Iowa, Mr. GRASSLEY, 
wants to be heard on that amendment. 

Mr. REID. When we go to the Bond 
amendment, which we are going to do, 
it is going to be a vote on that first. If 
the motion to table, of course, is not 
successful, then the Bond amendment 
is there naturally. All right. Everyone 
agrees to that. That is the parliamen- 
tary place we would be. And then we 
could not dispose of Feingold until we 
dispose of Bond. 

Mr. LUGAR. May I ask a question of 
the distinguished Senator? 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. We would continue with 
debate on the Feingold amendment at 
this point, as I understand it, so the 
distinguished Senator from Wisconsin 
can be heard but, likewise, the Senator 
from Iowa could be heard, and others 
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who may wish to debate that amend- 
ment. 

Mr. REID. With respect to Feingold, 
that is true. And it is my under- 
standing that debate is not going to 
take a long period of time. That is my 
understanding. 

Mr. FEINGOLD. That is correct. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. I am delighted the 
Senator from Iowa, Mr. GRASSLEY, is in 
the Chamber and is supportive of our 
amendment. I hope he will offer his re- 
marks in support of our amendment at 
this point. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, our 
Nation’s farmers and independent live- 
stock producers are becoming increas- 
ingly subjected to vertical integration 
in their industry. I recall years past 
when family farmers had complete con- 
trol over their livestock, from 
farrowing until marketing. Today, 
however, more than 80 percent of the 
hogs are either marketed under con- 
tract or are owned by the packer. 

In my home State of Iowa, vertical 
integration has led to a situation in 
which many farmers can’t even get a 
bid on their livestock from packers. In- 
stead, they are simply forced to accept 
a slot when they can deliver their live- 
stock to packers at the packer’s price. 
That kind of makes them a residual 
supplier of livestock, kind of puts them 
in the position of being last in line. It 
also puts them in a position economi- 
cally, I believe, of getting a lower 
price. 

When I was farming and raising pigs, 
it was as simple as calling up maybe an 
hour before you wanted to deliver your 
pigs, calling up the packing company 
in Waterloo, IA, and asking: What are 
you paying today for hogs? You might 
dicker a little bit, but you eventually 
reached agreement. When you wanted 
to sell a lot, you said: Well, I want to 
sell some. So you loaded up, backed up 
the pickup to the hog house, loaded a 
few pigs, and drove 15, 20 miles to de- 
liver them. It was that simple. Today 
it is even worse for cattle in the sense 
that you might be able to have a half 
hour within a whole week of time to be 
able to sell something. 

We have a terrible situation where 
the family farmer is kind of stuck in 
the sense of being a residual supplier. 
You can say that farmer has the option 
of contracting those sorts of things of 
which he can take advantage. There 
are some people who ought to have the 
same opportunity to get the same price 
other people get. We are in a position 
now where things are somewhat dif- 


ferent. 
Mr. JOHNSON. Will the Senator 
yield? 
Mr. GRASSLEY. Of course, I will 
yield. 
Mr. JOHNSON. The parliamentary 


circumstance under which we were tak- 
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ing up these amendments was a bit 
convoluted up until the moment the 
distinguished Senator from Iowa came 
onto the floor. I would observe that the 
amendment pending is the Feingold 
amendment. 

Mr. GRASSLEY. That is the one I am 
speaking about, the Feingold amend- 
ment. 

Mr. JOHNSON. The nature and the 
thrust of the comments, I thought, re- 
lated to packer ownership of livestock. 
Mr. GRASSLEY. It is applicable to 
your amendment. I will speak also to 
your amendment at another time. 

Mr. JOHNSON. Very good. I look for- 
ward to the observations of my friend 
and colleague from Iowa. 

Mr. GRASSLEY. Maybe my own per- 
sonal experiences in the way of family 
farming compound this problem. I will 
just get to the issue and leave the per- 
sonal experiences I have had out of this 
issue. 

In the year 2001, there are farmers 
who are in the same situation of want- 
ing to market the same way I did the 
years I had livestock, from 1959 to 1974, 
and again from 1984 to about 1987, even 
since I have been in the Senate. We 
have a situation where you can’t de- 
liver whenever you want to deliver. 
You become a residual supplier. 

This is a problem Senator FEINGOLD 
is trying to correct. I hope I can help 
him. Many packers have arbitration 
clauses in their contracts with farmers. 
Arbitration clauses significantly re- 
duce the small family farmer’s ability 
to get a fair shot when a dispute with 
packers arises, such as misweighing of 
animals, bad feed cases, or wrongful 
termination of contracts. 

When a dispute between a packer and 
a family farmer arises and the contract 
between the two includes an arbitra- 
tion clause, the family farmer has no 
alternative but to accept arbitration to 
resolve the dispute. 

I certainly recognize that arbitration 
has its benefits. I have promoted that 
as an alternative dispute resolution as 
a member of the Senate Judiciary 
Committee, and we have laws as a re- 
sult of that. In certain cases, regard- 
less of the advantage of arbitration, it 
can be less costly than other dispute 
settlement means. In certain other 
cases, it can remove some of the work- 
load from our Nation’s overburdened 
court system. For these reasons, arbi- 
tration must be an option, but it 
should be no more than an option. 

In some cases, however, mandatory 
arbitration clauses create another level 
of litigation. State courts provide the 
ability for a party to challenge an arbi- 
tration clause on the basis of fraud, 
misrepresentation, or lack of knowing 
and voluntary waiver. 

Farmers often must file civil actions 
seeking to invalidate the arbitration 
clauses after a dispute arises when 
they realize they would be placed at ex- 
treme disadvantage in arbitration in a 
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particular case and because the arbi- 
tration fees are too high. We can learn 
from the experience of the poultry in- 
dustry. Today nearly 100 percent of the 
Nation’s poultry is captive. In recent 
years, poultry producers have been es- 
pecially affected by mandatory arbitra- 
tion clauses. 

When one chooses arbitration, he 
then waives rights to access to the 
courts and the constitutional right to a 
jury trial. Certain standardized court 
rules are also waived, such as the right 
to discovery. This is important because 
a farmer must prove his case, the com- 
pany has the relative information, and 
the farmer cannot prevail unless we 
can compel disclosure of relevant infor- 
mation. 

Moreover, longstanding law states 
that a waiver of rights by a party must 
be knowing and voluntary. A farmer 
cannot waive such rights in a knowing 
and voluntary way when he is only bar- 
gaining about a processor-drafted con- 
tract about price and volume terms. He 
cannot make a knowing and voluntary 
waiver in a vacuum when a dispute 
does not exist and has not been con- 
templated. 

I am pleased to join Senator FEIN- 
GOLD in support of this amendment to 
prohibit mandatory arbitration clauses 
from being included in contracts be- 
tween packers and livestock producers. 
Our amendment will amend the Pack- 
ers and Stockyards Act to provide that 
mandatory arbitration clauses in con- 
tracts between packers and livestock 
producers are not enforceable unless 
parties agree to binding arbitration 
after the dispute arises. 

Our amendment will give farmers the 
opportunity to choose the best form of 
dispute settlement mechanism. Instead 
of binding arbitration, mediation or 
civil action may give family farmers a 
fighting chance to succeed in a dispute 
with a packer. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, the 
amendment offered by the distin- 
guished Senator from Wisconsin is a 
thoughtful amendment, trying to bring 
equity between farmers who may be 
fairly small, quite apart from those 
who have substantial herds, in dealing 
with packers. 

It is a close call as to where the best 
interests of farmers may lie. Let me 
suggest that it occurs, at least to this 
Senator, that it is usually to the ad- 
vantage of a farmer, particularly a 
small farmer, to have an arbitration 
clause that at least settles the frame- 
work in which some justice might 
occur. 

I make this point because, unfortu- 
nately, litigation tends to be expen- 
sive. There are possibilities in a court 
of law for discovery, for the mandating 
of information the distinguished Sen- 
ator from Iowa has mentioned, that 
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would be very helpful perhaps and illu- 
minate the total field, but likewise, it 
is mostly the case that the company 
involved, the packer or whoever is the 
corporate dispute in this situation, is 
likely to have more resources, just as 
sometimes occurs when the resources 
are vastly unequal. Nevertheless, it is 
not something, it seems to me, the 
Senate ought to weigh in on. 

In essence, my understanding of the 
Feingold amendment is that it would 
prohibit the use of mandatory, binding 
arbitrary clauses in agricultural con- 
tracts. But to adopt the language of 
the distinguished Senator from Iowa, 
this ought to be the option of the farm- 
er or the rancher as he enters the type 
of contract he or she may find most de- 
sirable. In other words, the individual 
and the smaller entity ought not to be 
precluded from a means—in the event 
of a dispute, or if there has been a his- 
tory of dispute—that could be less ex- 
pensive and perhaps, therefore, more 
certain of a day in court. 

Therefore, I won’t belabor the issue 
because the distinguished Senator from 
Wisconsin and the distinguished Sen- 
ator from Iowa have described the fact 
that arbitration is a frequently used 
means of resolving these disputes and, 
in fact, the amendment would not arise 
if this were not the case, and the belief 
on the part of the two previous speak- 
ers is that arbitration should not be a 
possibility in the contract. 

I will argue that it ought to be a pos- 
sibility, ought to be an option for the 
farmer or rancher, and therefore, re- 
spectfully, I oppose the Feingold 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. FEINGOLD. Mr. President, I ap- 
preciate the remarks of the Senator 
from Indiana. I have always admired 
his manner, and specifically his candor 
when he indicated this was a close call. 
I will respond quickly because the key- 
word we have been using is we want to 
provide farmers with options. The 
problem is, under the mandatory arbi- 
tration regime, this is basically all the 
farmers are offered. That is the deal. 
You either agree to the mandatory ar- 
bitration provision of the contract, or 
you are not going to be part of the sys- 
tem. 

We are suggesting that banning the 
mandatory arbitration provision is a 
genuine option. The farmer can still 
agree, of course, to a valid arbitration 
system—that can be in the contract— 
and he can go to alternative dispute 
resolution. And many times, as you 
suggested, that might be preferable. 
But what we are trying to do is pre- 
serve the right to also have the option, 
if necessary, to go to the court pro- 
ceeding or administrative proceeding. 

I accept the premise, which is that 
the farmer needs options, but the re- 
ality is that under the mandatory arbi- 
tration system that has grown so tre- 
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mendously and has become so much a 
part of contracts, they effectively don’t 
get any choice. 

That is the spirit of the amendment. 
Rather than interfering, I believe it re- 
turns to us where we were a few years 
ago, where farmers actually had 
choices in these matters. 

I appreciate the comments of the 
Senator from Indiana, and I urge my 
colleagues to support the Feingold- 
Grassley amendment. 

Mr. HARKIN. Mr. President, I join 
my colleagues. I am a cosponsor of this 
amendment. I join my colleagues from 
Wisconsin and Iowa in supporting this 
amendment. This was part of the com- 
petition title we had offered in com- 
mittee, which was not accepted in com- 
mittee in its totality. The only part 
that was accepted was the country of 
origin labeling. So this is a part of the 
competition title. There will be an- 
other amendment by Senator JOHNSON, 
also, that will fill in the picture on 
competition. 

This is a good amendment. In a nut- 
shell, I think the Senator from Indiana 
kind of put his finger on it. Right now, 
more and more contracts between 
growers and producers have an arbitra- 
tion clause in them. The grower is basi- 
cally forced to accept that. Well, we 
had a recent case—to show how oner- 
ous this is—in Mississippi where a 
poultry grower, in order to file for arbi- 
tration, had to plunk down $11,000; that 
was his cost of the arbitration side. To 
take that case to civil court would cost 
him $150 to $250. If the amount in con- 
test or in question is $10,000, it makes 
no sense for the producer to pay $11,000 
to recover $10,000, so you just lose it. 

The amendment really gives the 
grower the absolute right to choose. He 
can go to arbitration or to civil court, 
notwithstanding what the contract 
may say, and it gives that grower the 
right to do that. In a way, it levels the 
field a little between the grower and 
the retailer, or the processor, for exam- 
ple. 

With that, I urge adoption of the 
amendment. I hope all time has ex- 
pired. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. REID. Mr. President, it is my un- 
derstanding that debate on the Fein- 
gold amendment has ceased. 

Mr. LUGAR. Reserving the right to 
object, I would like to make one addi- 
tional comment, if I may. 

Mr. President, this may not be a de- 
finitive situation, but this Senator 
simply notes that all 50 States of the 
Union have adopted contract arbitra- 
tion statutes that allow a provision to 
be placed in a written contract. I have 
no idea if the occupant of the chair 
would have a better idea from his expe- 
rience as Governor of our State as to 
how legislatures have dealt with this 
problem. But it is interesting that all 
50 have, and we are on the threshold of 
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displacing whatever judgments might 
have occurred in those situations. I 
think this is something that many 
Senators do not approach without 
some thought as to why such contract 
clauses may have been made an option. 

I appreciate the point of the distin- 
guished Senator from Wisconsin that 
he believes, as a practical matter, 
farmers or ranchers dealing in these 
contracts have no choice; that in order 
to sign up at least in something that 
appears to be favorable, because they 
really would not move in that direction 
otherwise, they must, of necessity, ac- 
cept an arbitration clause. Perhaps 
that is so but not necessarily. 

It would be the experience of this 
Senator, in at least a modest manage- 
ment of the family farm that I often 
describe in these debates, that I have 
approached or been approached by 
those who have offered contractual ar- 
rangements for purchase of my corn, 
for example. Now, I was free to either 
accept or reject the contract, and in 
most cases I have rejected the con- 
tracts. In some cases, I have accepted. 
I was still a free person to do this. Iam 
not certain I see the mandatory as- 
pects of the company that was dealing 
with me as having some predatory 
function here or ability to coerce me 
into this arrangement. 

I get back once again to my options. 
We are doing this from the standpoint 
of the individual farmer and rancher. I 
accept the fact that perhaps in some 
markets, in some counties, and in some 
States this degree of freedom of choice 
may not, as a practical effect, be the 
same as it is in our State of Indiana. I 
caution Senators, before moving too 
stoutly in this direction, to examine 
this and think about it. 

It is for these reasons I will vote 
against the Feingold amendment, even 
as I have admitted and acknowledged 
that it is a close call and that the argu- 
ments are reasonable on both sides. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, I 
want our colleagues to know that what 
this amendment does is exactly the 
same as we are doing in the case of car 
dealerships. We have a bill, S. 1140, 
which has 47 cosponsors. I am not going 
to read the names of the cosponsors, 
but it is a very bipartisan group of peo- 
ple, Democrats and Republicans. I hope 
that staff listening to this debate or 
Members listening to this debate will 
look at S. 1140 and remind their Mem- 
bers, or the Members themselves will 
be reminded, that they are cospon- 
soring legislation that does away with 
arbitration in car dealership contracts 
with major manufacturers. If it is OK 
for nonagricultural businesses, it even 
has to be better for the family farmer 
that we don’t have these sorts of re- 
quirements in these contracts. I ask 
my colleagues to take a look at S. 1140. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 
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Mr. FEINGOLD. I know we want to 
wrap it up. I want to make two quick 
points. I strongly agree with the com- 
ments of the Senator from Iowa. He 
and I worked closely together on this 
same problem in the area of car dealer- 
ships. An overwhelming number of this 
body sees this kind of relationship be- 
tween the car dealer and the manufac- 
turer as unfair. 

Even more importantly, I wish to re- 
spond to the remarks of the Senator 
from Indiana. He raised a new argu- 
ment which is 50 States have laws 
about these kinds of arbitration agree- 
ments. That is true, but we are not 
today invading this area. This area has 
already been preempted by the Federal 
Arbitration Act (FAA). It is already 
the case that the States cannot under 
Federal law prohibit these agreements 
or make the rules for these agree- 
ments. It is already up to us. 

This amendment does not enter a 
new field. This is already a field that is 
clearly Federal in nature, and we are 
merely setting the rules, as we must, 
under Federal law. I do not want any- 
one to think we are suddenly invading 
a new area of State authority. I have 
strong feelings about avoiding that 
wherever possible. 

This is already preempted by Federal 
law. We need to make a decision. I 
think the right decision is to give the 
individual farmers the option they 
need and not be forced into a manda- 
tory arbitration. 

I yield the floor. 

Mr. LEVIN. Mr. President, I have 
been reluctant to put the Federal Gov- 
ernment in the position of judging the 
appropriateness of a binding arbitra- 
tion clause in a private contract. How- 
ever, I will support the amendment be- 
cause I believe that in the case, the rel- 
ative ability of parties to negotiate 
contract provisions are particularly 
uneven. My vote should not be inter- 
preted as an indication of my position 
on future legislation that may be of- 
fered on the subject of the Federal Gov- 
ernment overriding binding arbitration 
clauses. 

I would like to ask the sponsor of the 
amendment, my colleague from Wis- 
consin, whether, under this amend- 
ment, either party to a contract that 
contains a binding arbitration clause 
can choose alternatively to go to court 
to resolve the dispute. 

Mr. FEINGOLD. Yes. Under my 
amendment, either party would have 
that option. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, my under- 
standing is all debate on the Feingold 
amendment has been completed; is that 
right? 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 
Hearing none, the Senator is correct. 
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AMENDMENT NO. 2513 

Mr. REID. Mr. President, it is my un- 
derstanding we are now on the Bond 
amendment; is that right? 

The PRESIDING OFFICER. Under 
the order, we vote in relation to the 
Bond amendment at this time. 

The majority leader. 

Mr. DASCHLE. Mr. President, will 
the Chair inform us, are we under a 
time agreement at this time? 

The PRESIDING OFFICER. We are 
not. 

Mr. DASCHLE. Mr. President, I want 
to take a couple of minutes to speak to 
the Bond amendment. As I understand 
it, we are going to be voting on it 
shortly. 

I heard Senator BOND describe his 
amendment a little while ago. My im- 
mediate reaction was that I was very 
supportive. I thought it sounded like a 
reasonable amendment. Certainly we 
have to be concerned about the frustra- 
tions that many of our farmers have 
experienced with regard to the regu- 
latory problems they face, the frustra- 
tions they experience in attempting to 
participate in agriculture today, as 
complicated as it is. I am very sympa- 
thetic. I hear many of these complaints 
when I go home as well. 

I think to whatever extent we can 
moderate their frustration by finding 
ways to reduce the regulatory anxiety, 
reduce the tremendous amount of pa- 
perwork they have to endure, we ought 
to do it. There have been efforts over 
the years to attempt to do it, and I 
think we have to continue to try to do 
it. 

Looking carefully at the Bond 
amendment, what I have come to real- 
ize is this amendment really makes the 
President not just a friend of the farm- 
er but king. I do not know if there is 
any other word for it. This would pro- 
vide powers we do not give the Presi- 
dent under any circumstances today. 
Only à monarch has the powers that 
the Senator intends to provide the 
President in situations such as this. 

Basically, the Bond amendment 
grants the President authority to over- 
turn any action by any Federal agency 
that he simply determines may harm 
producers. He can wipe out virtually 
any law of the land without question, 
without challenge. This is an extraor- 
dinary delegation of power, not only to 
a President but to anybody. This would 
make a monarch of the President. 

This amendment, needless to say, is a 
real assault on the environmental laws 
of this country. It would allow the 
President to waive the Endangered 
Species Act completely, the Clean Air 
Act completely, and the Clean Water 
Act completely. Frankly, it would set 
this country back at least 30 years in 
environmental protection, but it goes 
way beyond environmental laws. 

The definition of harm written into 
the Bond amendment is so vague that 
virtually any action by any Federal 
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agency—it could even be a foreign ac- 
tion, for that matter—could be over- 
turned by the President, but certainly 
efforts involving the USDA civil rights 
procedures, efforts involving laws pro- 
tecting farm workers, actions to imple- 
ment free trade agreements—all of 
those—without any consultation with 
Congress, without any respect for due 
process, without any appreciation of 
the protections we have built in for an 
appreciation of the real sensitivity we 
must show in regulatory and statutory 
frameworks, all are thrown out the 
window with this amendment. 

As I said a moment ago, should we be 
sensitive to the needs of farmers and 
ranchers as we consider their frustra- 
tion in dealing with the regulatory 
headaches they must address? The an- 
swer is absolutely yes. Absolutely we 
have to find ways of doing that. We 
have to continue to work with the 
President and with the Department of 
Agriculture to make sure this happens. 
But do we want, really, to give the 
President unbelievable constitutional 
and statutory authority in this con- 
text? Do we want to say to the Presi- 
dent: Look, if you do not like a law, 
just repeal it unilaterally, no votes in 
the Congress, no consideration, no pub- 
lic comment. You just go do it. That is 
what the Bond amendment says we can 
do. 

Frankly, we do not want to go that 
far. I hope people will think very care- 
fully, as well intended as the Bond 
amendment is, about whether we are 
willing to make a President a monarch 
in this case, to give him the authority 
of fiat. Not in this democracy, not in 
this Republic, not in this Senate, not 
now, not ever. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I move to 
table the Bond amendment and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Massachu- 
setts (Mr. KERRY), are necessarily ab- 
sent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KENNEDY), and the Sen- 
ator from Massachusetts (Mr. KERRY), 
would each vote “ауе.” 

Mr. NICKLES, I announce that the 
Senator from New Mexico (Mr. DOMEN- 
ІСІ), is necessarily absent. 

The PRESIDING OFFICER (Mrs. 
CLINTON). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 54, 
nays 43, as follows: 
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[Rollcall Vote No. 365 Leg.] 


YEAS—b4 
Akaka Dorgan Mikulski 
Baucus Durbin Murray 
Bayh Edwards Nelson (FL) 
Biden Ensign Nelson (NE) 
Bingaman Feingold Reed 
Boxer Feinstein Reid 
Byrd Graham Rockefeller 
Cantwell Gregg Sarbanes 
Carper Harkin Schumer 
Chafee Hollings Smith (NH) 
Cleland Inouye Snowe 
Clinton Jeffords Specter 
Collins Johnson Stabenow 
Conrad Kohl Thompson 
Corzine Leahy Torricelli 
Daschle Levin Warner 
Dayton Lieberman Wellstone 
Dodd McCain Wyden 
МАУ 5—43 

Allard Fitzgerald McConnell 
Allen Frist Miller 
Bennett Gramm Murkowski 
Bond Grassley Nickles 
Breaux Hagel Roberts 
Brownback Hatch Santorum 
Bunning Helms Sessions 
Burns Hutchinson 
Campbell Hutchison passed OR) 
Carnahan Inhofe ae 

Stevens 
Cochran Kyl 
Craig Landrieu Thomas 
Crapo Lincoln Thurmond 
DeWine Lott Voinovich 
Enzi Lugar 

NOT VOTING—3 

Domenici Kennedy Kerry 


The motion was agreed to. 

Mr. DASCHLE. Madam President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 2522 

The PRESIDING OFFICER (Ms. 
CANTWELL). Under the previous order, 
the question is on agreeing to the Fein- 
gold amendment. 

Mr. FEINGOLD. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SMITH of Oregon (when his name 
was called). Present. 

Mr. REID. I announce that the Sen- 
ator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from Massachu- 
setts (Mr. KERRY) are necessarily ab- 
sent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KENNEDY) and the Sen- 
ator from Massachusetts (Mr. KERRY) 
would each vote “ауе.” 

Mr. NICKLES. I announce that the 
Senator from New Mexico (Mr. DOMEN- 
тор and the Senator from Utah (Mr. 
BENNETT) are necessarily absent. 

The PRESIDING OFFICER (Mrs. 
CLINTON). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 64, 
nays 31, as follows: 
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[Rollcall Vote No. 366 Leg.] 


YEAS—64 
Akaka Dodd Lincoln 
Baucus Dorgan Mikulski 
Bayh Durbin Murray 
Biden Edwards Nelson (FL) 
Bingaman Enzi Nelson (NE) 
Boxer Feingold Reed 
Breaux Feinstein Reid 
Brownback Graham Roberts 
Burns Grassley Rockefeller 
Byrd Gregg Sarbanes 
Campbell Hagel 
Cantwell Harkin Schumer 
Carnahan Hatch Shelby 
Carper Hollings Snowe 
Chafee Inouye Specter 
Clinton Jeffords Stabenow 
Collins Johnson Thomas 
Conrad Kohl Torricelli 
Corzine Landrieu Warner 
Daschle Leahy Wellstone 
Dayton Levin Wyden 
DeWine Lieberman 
NAYS—31 

Allard Gramm Murkowski 
Allen Helms Nickles 
Bond Hutchinson Santorum 
Bunning Hutchison Sessions 
Cleland Inhofe Smith (NH) 
Cochran Kyl Stevens 
Craig Lott Thompson 
Crapo Lugar Thurmond 
Ensign McCain Voinovich 
Fitzgerald McConnell 
Frist Miller 

ANSWERED ‘‘PRESENT’’—1 

Smith (OR) 
NOT VOTING—4 

Bennett Kennedy 
Domenici Kerry 


The amendment (No. 2522) was agreed 
to. 

Mr. DASCHLE. Madam President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DASCHLE. Madam President, I 
have been in consultation this morning 
with the distinguished Republican 
leader, and we have reached an agree- 
ment with regard to how the Senate 
may proceed over the course of the 
next several days. I appreciate as al- 
ways his cooperation and his interest 
in accommodating Senators. I would 
like to propound a unanimous consent 
request, but let me explain the request 
briefly to Senators and then I will spe- 
cifically read the unanimous consent 
request. 

Basically, what I am about to pro- 
pose is that we have a cloture vote this 
afternoon at 4 o’clock. While it is not 
in this particular unanimous consent 
request, we will also attempt to take 
up the defense authorization con- 
ference report sometime later today. 
That is the subject of a separate re- 
quest. We would then be in session on 
Friday, but we would not entertain any 
rollcall votes. 

It would be my expectation that re- 
gardless of how the cloture vote turns 
out this afternoon, we would remain on 
agriculture. 
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On Monday, if we can, if our col- 
leagues will agree, we will take up the 
conference report on education for the 
entire day and evening, whatever 
length of time it takes. We would have 
a vote on the conference report on edu- 
cation on Tuesday morning. There 
would be additional nominations to 
consider on Tuesday morning, and we 
would also have a cloture vote if it 
were required on the farm bill Tuesday 
morning as well. 

That is the essence of the request I 
am about to read. I will do so at this 
time. 

Mr. LOTT. Madam President, if Sen- 
ator DASCHLE would yield before he 
propounds the request, I don’t intend 
to object. I want to make the record 
clear, if he would yield. 

Mr. DASCHLE. I am happy to yield 
to the Senator from Mississippi. 

Mr. LOTT. So Senators understand 
what has happened here and that we 
have had a consultation, I have dis- 
cussed this schedule with Senator 
LUGAR, the ranking member on Agri- 
culture, and Senators COCHRAN and 
ROBERTS and others, to make sure 
there is agreement that we could and 
should go ahead and go forward with 
this vote on cloture at 4 o’clock. We 
could object and insist that it occur on 
Friday. We don’t believe anything posi- 
tive would be achieved by that. This 
would make it possible for us to go for- 
ward and deal with other issues, hope- 
fully the defense authorization and in- 
telligence authorization, and then next 
Monday do the education conference 
report. That is very important. 

There is a time agreement included 
here about how we would get to a vote 
on that conference report with a vote 
scheduled at 11. 

Mr. DASCHLE. The Senator is cor- 
rect. 

Mr. LOTT. We are obviously still 
very concerned about this bill. We 
want to have the opportunity to offer 
additional amendments and sub- 
stitutes. We saw no reason not to have 
the cloture vote at this time. I wanted 
to get that in the RECORD before the 
UC was propounded. 

Mr. NICKLES. Will the majority 
leader yield? 

Mr. DASCHLE. I am happy to yield 
to the Senator from Oklahoma. 

Mr. NICKLES. Under the agreement 
you are about to propound, we will 
have a cloture vote at 4 o’clock. I am 
assuming we will still consider agri- 
culture-related amendments until 4 
o’clock. 

Mr. DASCHLE. The Senator is cor- 
rect. 

Mr. NICKLES. May we have an agree- 
ment that we will alternate? We only 
have 3 hours to do amendments. I don’t 
know if cloture will be invoked, but if 
it is invoked, that will preclude a great 
number of amendments. May we have 
an understanding that we will alter- 
nate between Democrats and Repub- 
licans? 
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Mr. REID. Will the majority leader 
yield? 

Mr. DASCHLE. Let me just say to 
the distinguished Senator from Okla- 
homa, I have no reservations about 
suggesting that we alternate Repub- 
lican and Democratic amendments. 

I am happy to yield to the Senator 
from Nevada. 

Mr. REID. That was the decision 
made earlier—not the decision, but 
Senator LUGAR and Harkin and I en- 
tered into a dialog. That would be the 
case. The next amendment will be of- 
fered by the Senator from South Da- 
kota. Then we would wait for someone 
on your side to offer an amendment, 
and then we would go back and forth. 
That was talked about earlier today. 

Mr. NICKLES. Fair enough. 

Mr. DASCHLE. I would also note that 
if cloture is invoked, this agreement 
also will provide that the Cochran-Rob- 
erts amendment still will be in order. 
It accommodates the germaneness 
question regarding Cochran-Roberts. 

Mr. NICKLES. Before the majority 
leader propounds a request, would you 
also amend that to include the Dorgan 
amendment to make sure it would be 
available, if cloture is invoked? 

Mr. DASCHLE. Senator DORGAN is 
not on the floor. 

Mr. NICKLES. I am concerned if we 
get cloture, there are a lot of amend- 
ments that will fall. The Dorgan 
amendment happens to deal with pay- 
ment limitations. I am concerned that 
it might fall. I have an amendment 
dealing with payment limitations. 
That is my concern. I am not a big fan 
of cloture, as I am sure the majority 
leader knows. But there may be others. 
I make mention of the Dorgan amend- 
ment because I am interested in that 
subject. If you include that, I would ap- 
preciate it. 

Mr. DASCHLE. I am happy to include 
that. 

Mr. NICKLES. I thank the majority 
leader. 

UNANIMOUS CONSENT AGREEMENT 

Mr. DASCHLE. Madam President, I 
ask unanimous consent that the clo- 
ture vote on the pending substitute 
amendment occur at 4 p.m. today; that 
Members have until 11 a.m. tomorrow 
to file second-degree amendments; that 
notwithstanding rule XXII, the alter- 
nate amendment by Senators COCHRAN 
and ROBERTS, and the amendment of- 
fered by Senator DORGAN regarding 
payment limits, still be in order if clo- 
ture is invoked on the substitute 
amendment; that following the cloture 
vote, regardless of the outcome, the 
Senate proceed to executive session to 
consider executive Calendar Nos. 589, 
590, and 592; that upon the disposition 
of those nominations, the President be 
immediately notified of the Senate’s 
action; that any statements thereon 
appear in the RECORD, and the Senate 
return to legislative session. 

I further ask unanimous consent that 
on Monday, December 17, at 1 p.m. the 
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Senate proceed to the conference re- 
port on H.R. 1 for debate only, and that 
on Tuesday, December 18, there be 90 
minutes remaining for debate, 60 min- 
utes equally divided between the chair- 
man and ranking member of the 
Health, Education, and Labor Com- 
mittee, or their designees, and 15 min- 
utes each for Senators WELLSTONE and 
JEFFORDS; that the Senate vote on the 
conference report at 11 o’clock on that 
day, with no further intervening action 
or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SMITH of Oregon. Madam Presi- 
dent, reserving the right to object, I 
don’t intend to object, but I wonder if 
I may be included on two amendments 
that are very important in my State 
with respect to crop insurance and the 
Klamath Falls. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DASCHLE. Madam President, I 
will accommodate the Senator from 
Oregon on his request and ask that 
they be included in the unanimous con- 
sent agreement. 

Mr. SMITH of Oregon. I thank the 
leader. 

The PRESIDING OFFICER. Would 
the Senator restate the subject matter 
of the amendments? 

Mr. SMITH of Oregon. I have two 
amendments. One deals with a change 
in crop insurance to include farmers 
for coverage under crop insurance when 
the disaster is not natural, but Govern- 
ment-made. 

The second one is just simply as to 
policy with respect to a long-term plan 
that Senator WYDEN and I are working 
on that includes as one of its goals the 
economic viability of the agricultural 
community of Klamath Falls. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. DASCHLE. I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
South Dakota is recognized. 

AMENDMENT NO. 2534 

Mr. JOHNSON. I send an amendment 
to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from South Dakota [Mr. 
JOHNSON], for himself, Mr. GRASSLEY, Mr. 
WELLSTONE, Mr. HARKIN, Mr. THOMAS, Mr. 
DORGAN, Mr. FEINGOLD, and Mr. DASCHLE, 
proposes an amendment numbered 2534. 

Mr. JOHNSON. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To make it unlawful for a packer 

to own, feed, or control livestock intended 

for slaughter) 

On page 886, strike line 5 and insert the fol- 
lowing: 
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Subtitle C—General Provisions 
SEC. 1021. PROHIBITION ON PACKERS OWNING, 
FEEDING, OR CONTROLLING LIVE- 
STOCK. 

(a) IN GENERAL.—Section 202 of the Pack- 
ers and Stockyards Act, 1921 (7 U.S.C. 192), is 
amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; 

(2) by inserting after subsection (e) the fol- 
lowing: 

“(f) Own, feed, or control livestock in- 
tended for slaughter (for more than 14 days 
prior to slaughter and acting through the 
packer or a person that directly or indirectly 
controls, or is controlled by or under com- 
mon control with, the packer), except that 
this subsection shall not apply to— 

**(1) a cooperative or entity owned by a co- 
operative, if a majority of the ownership in- 
terest іп the cooperative is held by active co- 
operative members that— 

**(A) own, feed, or control livestock; and 

*"(B) provide the livestock to the coopera- 
tive for slaughter; or 

*(2) a packer that is owned or controlled 
by producers of a type of livestock, if during 
a calendar year the packer slaughters less 
than 2 percent of the head of that type of 
livestock slaughtered in the United States; 
ог’; and 

(3) in subsection (h) (as so redesignated), 
by striking ‘‘or (e)" and inserting ‘‘(e), or 
(f. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the amendments made by subsection (a) take 
effect on the date of enactment of this Act. 

(2) TRANSITION RULES.—In the case of a 
packer that on the date of enactment of this 
Act owns, feeds, or controls livestock in- 
tended for slaughter in violation of section 
202(f) of the Packers and Stockyards Act, 
1921 (as amended by subsection (a)), the 
amendments made by subsection (a) apply to 
the packer— 

(A) in the case of à packer of swine, begin- 
ning on the date that is 18 months after the 
date of enactment of this Act; and 

(B) in the case of à packer of any other 
type of livestock, beginning as soon as prac- 
ticable, but not later than 180 days, after the 
date of enactment of this Act, as determined 
by the Secretary of Agriculture. 

Mr. JOHNSON. Madam President, the 
amendment pending aims to protect 
America's livestock producers from the 
overwhelming market domination of a 
few meatpackers. 

My amendment is based upon bipar- 
tisan legislation I introduced earlier 
this year, S. 142, which strengthens the 
Packers and Stockyards Act of 1921, by 
prohibiting large meatpackers from 
owning livestock prior to slaughter. 

This amendment is cosponsored by 
my friend Senator GRASSLEY, as well as 
Senator WELLSTONE, the Agriculture 
Committee chairman, Senator HARKIN, 
Senator THOMAS, Senator DASCHLE, and 
Senator DORGAN. All of these Senators 
have cosponsored my bill, which enjoys 
bipartisan support. I applaud my col- 
leagues for their leadership on this 
issue, and especially thank Senator 
WELLSTONE for offering this amend- 
ment in the Agriculture Committee. 
Unfortunately, it was defeated, but 
with more information about what our 
amendment does, and doesn’t do, I be- 
leve we'll gain much more support 
here on the floor. 
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Mr. President, let me address specifi- 
cally what our amendment does; First, 
it bans large meatpackers from owning 
slaughter cattle, hogs, and lambs for 
more than 14 days prior to the time in 
which these livestock are slaughtered. 
Second, it exempts producer-owned co- 
operatives engaged in slaughter and 
meatpacking. Therefore, many of the 
innovative, start-up projects operating 
and being formed to give producers 
greater bargaining power in the mar- 
ket will not be affected by our amend- 
ment. There are a number of these co- 
operative projects Mr. President, that I 
would like to highlight as examples; 

For instance, our amendment would 
exempt the United States Premium 
Beef packing plant. U.S. Premium Beef 
is located in Kansas and is the first 
value-added meatpacking plant owned 
by a farmer-controlled cooperative in 
the nation. U.S. Premium Beef works 
with Farmland Industries in this 
project. The facility processes cattle 
owned by ranchers. In a value-added- 
twist, the ranchers also own the proc- 
essing facility itself, in conjunction 
with Farmland Industries, a coopera- 
tive. This is the kind of innovative 
project that our amendment does not 
impact. 

The amendment also looks forward 
to many similar projects breaking 
ground in the future, and exempts any 
farmer-owned co-op aiming to process 
cattle in South Dakota, North Dakota, 
Iowa, and other portions of the coun- 
try. Our amendment also exempts the 
"Pork America" cooperative working 
to finalize plans for the Nation’s first 
major pork packing cooperative, and 
the amendment exempts a number of 
modest-sized co-op lamb slaughtering 
projects in the Northern Plains and 
West. But co-ops are not the only busi- 
nesses exempt from the ownership ban. 
Small, producer owned packing and 
processing facilities handling less than 
2 percent of the national, annual 
slaughter are also exempt under our 
amendment, whether or not they are a 
co-op. 

Therefore, if a farmer rancher owned 
facility slaughters less than 1,960,000 
hogs, 724,000 beef cattle, or 69,200 
lambs, they are exempt from the own- 
ership ban under our amendment. For 
instance, ‘‘Harris Ranch” in California 
is a producer-owned beef packing plant, 
not formed as a cooperative, which 
handles less than 724,000 head of beef 
cattle per year. Аз a partnership of 
cattlemen who own a packing plant, 
this facility will be exempt according 
to my amendment. We don’t want to 
stifle or inhibit these new ventures 
from making a real, bottom-line dif- 
ference for American livestock pro- 
ducers, so my amendment exempts 
“Harris Ranch" and all other non-coop- 
erative, producer owned processing and 
packing plants that slaughter less than 
2 percent of the overall domestic 
slaughter of beef cattle, lamb, and 
hogs. 


CONGRESSIONAL RECORD—SENATE 


That’s the substance of our amend- 
ment. Here is why we need our amend- 
ment. Our amendment would take on a 
growing problem in livestock mar- 
keting—that of packer ownership of 
livestock and captive supplies of live- 
stock that allow packers to manipulate 
cash prices paid to producers. This 
amendment would strengthen the 80 
year-old Packers and Stockyards Act, 
to make it unlawful for a packer to 
own, feed, or control livestock intended 
for slaughter. 

Our amendment also addresses a 
glaring deficiency in the Packers and 
Stockyards Act of 1921, because it has 
failed to prevent packers from squeez- 
ing independent producers out of the 
market. 

Here are a few cases in point where 
current law—written 80 some years 
ago—has failed to promote competition 
in livestock markets. The poultry in- 
dustry has been almost entirely 
vertically integrated for many years, 
and the pork industry is becoming 
more so. The hog industry especially 
has been consolidating rapidly in re- 
cent years. At the packer level, the 4 
largest firms’ share of hog slaughter 
reached 56 percent in 1999, compared 
with 40 percent in 1990. In 1997, 64 per- 
cent of all hogs were marketed through 
some form of forward sales arrange- 
ment between producers and packers, 
and approximately 10 percent of all 
market hogs involved entire or partial 
packer ownership. 

According to USDA’s Economic Re- 
search Service, larger producers—5,000+ 
head—most often aligned with large in- 
tegrators and meatpackers currently 
account for nearly three-fourths of the 
hog production, compared with just 
over one-fourth in 1994. In the cattle 
sector, the 4 largest beef packers ac- 
counted for 80 percent of all steers and 
heifers—beef cattle—slaughtered іп 
1999, compared with 36 percent in 1980. 
According to the Federal Reserve Bank 
of Kansas City, the number of U.S. 
packing houses for beef cattle and hogs 
has declined by two-thirds since 1980. 

Smithfield Foods has made 17 acqui- 
sitions during this time, giving Smith- 
field 20 percent of the domestic proc- 
essing market for pork. A recent col- 
umn in the Economist" stated Smith- 
field would like to increase that share 
to 30 percent, and hopes its hiring of 
former Clinton administration DOJ 
Anti-Trust Chief Joel Klein as a Smith- 
field attorney may help them in that 
process. These are the facts about con- 
solidation land market power. These 
are the hard cold facts that frustrate 
every independent farmer and rancher 
in the United States. The frustration 
grows when one considers recent prof- 
its made by agribusinesses: 

Cargill increased profits by 67 per- 
cent in the last quarter, Hormel in- 
creased profits by 57 percent, and 
Smithfield increased profits nearly 30 
percent. Finally, Tyson, now the single 
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largest meat processor in the world 
with its purchase of IBP, tripled profits 
in its most recent quarter. Conversely, 
crop prices took a nose dive so severe 
in September that it marked the worst 
one-month drop in crop prices since 
USDA has been keeping records over 
the past 90 years. We must inject some 
real competition, access, transparency, 
and fairness into the marketplace if we 
are to see these tragic circumstances 
change. Instead, agribusiness is vigor- 
ously lobbying Congress to ensure the 
market is noncompetitive, closed off, 
veiled, and unfair. 

Packer ownership of livestock is a 
function of captive supplies. Captive 
supplies are livestock that are con- 
trolled by packers either through con- 
tractual arrangements with producers 
or outright ownership. In other words, 
captive supplies are all cattle and 
swine that are not negotiated and 
priced within seven days of slaughter. 
The trend towards captive supplies and 
packer ownership has dramatically in- 
creased the market power of meat 
packers far beyond the control they 
previously had in the marketplace even 
10 years ago. 

Banning major meatpackers from 
owning livestock prior to slaughter is 
not a radical idea, there is a basis for 
what we are trying to do. The Packers 
and Stockyards Act, and its regula- 
tions, currently prohibit sale barns or 
auction markets from vertically inte- 
grating. Specifically, stockyards may 
not own or control buying stations, 
packing plants, or livestock feeding op- 
erations. The rationale is that such 
ownership or control creates conflicts 
of interest, access problems for other 
producers, and opportunities for self- 
dealing which distort the market. 

Because meatpackers are similarly 
situated to stockyards as a market cre- 
ator and market forum, the same rules 
should apply to them, but, unfortu- 
nately, the rules do not apply to the 
packers. Moreover, similar market- 
place protections exist in other indus- 
tries. For example, film production and 
movie companies cannot own local 
movie theaters by law. Broadcasting 
companies are prohibited from owning 
local television and radio stations. 
Why can't similar protections apply to 
the family farmers and ranchers rais- 
ing livestock in the United States? 

Here are some of the harmful effects 
of the packer ownership/captive supply 
trend: A stark increase of packer mar- 
ket power by allowing packers to stay 
out of the cash market for extended pe- 
riods of time, thus reducing farm gate 
demand and driving down price; a se- 
vere reduction, or even elimination, of 
the ability of small and medium-sized 
producers to even access the market. 
An increase of packer market power by 
allowing packers to go to the cash mar- 
ket only during narrow ‘рій windows" 
or time periods each week rather than 
bidding all week, thus resulting in 
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panic selling by producers; a distortion 
of public markets because captive sup- 
ply livestock are not priced at the time 
of the commitment to deliver them. 
Rather they are priced after delivery. 

This means that transactions con- 
cerning these packer-owned livestock 
are not part of the publicly reported 
daily cash market. Narrowing the vol- 
ume in the market makes it more sub- 
ject to manipulation. Less cash market 
volume also increases the likelihood 
for reduced competition, fewer com- 
petitors, and a lower price. 

In conclusion, not only must we 
strengthen the law, but we must also 
call on USDA and the Department of 
Justice to better enforce it. Enforce- 
ment of the Packers and Stockyards 
Act has been dismal, no matter who 
sits at the Secretary of Agriculture’s 
desk. We must call upon USDA and 
DOJ to better enforce our laws. Yet, 
ensuring free and fair markets is not a 
one-way street. The fault is not solely 
with USDA. We must pass stronger 
laws in Congress as well. Therefore, 
while Congress has not been successful 
in trying to urge our Cabinet leaders, 
regardless of party, to protect the mar- 
ket, I believe we must enact stronger 
laws to prevent further erosion of com- 
petition in livestock markets. 

Our amendment would essentially 
update and strengthen the Packers and 
Stockyards Act, which is supposed to 
prevent any preference and Stockyards 
Act, which is supposed to prevent any 
preference in packer procurements of 
livestock. The 80-year-old act was also 
supposed to guarantee a well func- 
tioning marketplace on fair terms for 
all farmers and all ranchers. Packer 
ownership of livestock is inherently 
preferential and anticompetitive. But 
with USDA either asleep or in the 
packers’ pockets, this bill is des- 
perately needed. Considering where the 
industry currently stands, with the 
world’s largest poultry processor buy- 
ing the world’s largest beef packer, as 
well as a number of other proposed 
mergers in the last year, I believe this 
amendment is critically important to 
halt what is an unfair move toward 
vertical integration. 

A ban on packer ownership of live- 
stock would not drive packers out of 
business because most of their earnings 
are generated from branded products 
and companies marketing directly to 
consumers. Conversely, livestock own- 
ership by packers and further con- 
centration in the livestock industry 
could drive independent livestock pro- 
ducers out of business because they are 
at the mercy of these large corpora- 
tions. 

Our Nation’s farmers and ranchers 
want competition in the marketplace, 
but when a meatpacker owns livestock, 
that actually reduces competition. If 
allowed to grow unchecked, packer 
ownership of livestock will put a stran- 
glehold on the Nation’s family farmers 
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and ranchers and eventually will drive 
those operations out of business. This 
farm bill needs to combat marketplace 
concentration so that family-size farm- 
ers and ranchers are not squeezed out 
of business by multinational corpora- 
tions. 

I urge all of my colleagues to support 
this very important amendment that 
will preserve family farmers and ranch- 
ers by putting a stop to concentration 
in the livestock industry and preserve 
the level of competition that has made 
our free market economy over the 
years the greatest success story eco- 
nomically in the world. 

I yield the floor. 

The PRESIDING OFFICER (Mr. NEL- 
SON of Nebraska). The Senator from 
Minnesota. 

Mr. WELLSTONE. Mr. President, I 
rise to support my colleague from 
South Dakota. Before I continue, it is 
my understanding that after this 
amendment, we will go to the Smith 
amendment on the Republican side. 
Senators WYDEN and BROWNBACK have 
an amendment they say will be accept- 
ed. I ask unanimous consent I then be 
allowed to offer my amendment after 
that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
say to my colleague from South Da- 
kota, Iso appreciate his work. What we 
are saying with this amendment—and 
it is hard for people not in farm coun- 
try to understand. The truth is, this is 
vitally important to consumers. We are 
saying a packer cannot own a supply of 
livestock during the 14 days prior to 
slaughter. Why? Because what is hap- 
pening is these big packers are buying 
when prices are low, and then they 
hold on to the livestock which is ready 
for slaughter for the purpose of dump- 
ing it on the market when prices start 
to go up. 

The IBPs or Tysons of this world are 
basically controlling the market. 
Frankly, they are jacking the inde- 
pendent producers around. That is ex- 
actly what is happening, I say to Sen- 
ator JOHNSON. I am very proud to join 
him with this amendment. 

Minnesota family farmers tell me the 
issue they are most in agreement on— 
whether it is Farm Bureau or Farmers 
Union—is this whole problem of con- 
centration, these conglomerates that 
have muscled their way to the dinner 
table and are shoving family farmers 
off the land. 

There was a recent poll done by the 
Nebraska Institute of Agriculture: 72 
percent of farm households agree that 
packer ownership should be prohibited. 

To save time, because there are other 
Senators who want to offer amend- 
ments and they are worried about this 
cloture vote, although I certainly hope 
we will get cloture, I will not go 
through the statistics on concentra- 
tion. Whether it is pork, whether it is 
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beef packers, whether it is turkey proc- 
essors, chicken broilers, over and over, 
Economics 101, we have at best an oli- 
gopoly—three or four firms that domi- 
nate 50 percent of the market—and at 
worst we have a monopoly. 

Everywhere farmers work, whether 
they buy from or sell to, they are up 
against large conglomerates. It is like 
an auction: If you have a lot of buyers, 
you are going to get a decent price. If 
you have just two people you can bid 
to, you are not likely to do very well. 

So what this amendment is all about 
is trying to give some opportunities to 
our independent producers. These pack- 
ers practice acquiring captive supplies 
through contracts, and then they use 
their ownership to reduce the number 
of opportunities for the small and me- 
dium-sized farmers to sell their hogs. 
With fewer buyers and more captive 
supply, there is less competition for 
independent farmers’ hogs, and, frank- 
ly, it is a scam. This is all about lower 
prices. 

My colleague from South Dakota al- 
ready said this, but what we are seeing 
is a breathtaking amount of consolida- 
tion taking place in the food industry. 
We learned this summer that Tyson’s 
Foods has finalized its agreement to 
purchase IBP. The deal has merged the 
country’s largest poultry producer 
with the country’s largest processor of 
red meat. 

We asked the Department of Justice 
to investigate, but I do not think the 
laws are strong enough, and I do not 
expect this Department of Justice to 
really take this on. 

We can at least say: Look, we do not 
want to have these packers acting to 
stifle competition, and that is exactly 
what this amendment is all about. 
Some are saying we are trying to stifle 
competition. This amendment does 
precisely the opposite. We want to re- 
store competition in the livestock mar- 
kets, and we want to put some freedom 
back into the free market system. We 
want to put free enterprise back into 
the free enterprise system. That is 
what this amendment is all about. 

Some say this concentration leads to 
cheaper prices for consumers, but, 
frankly, the farm retail spread grows 
wider and wider. That is the difference 
between what our producers make and 
what consumers actually pay at the 
grocery store. 

This amendment has the support of a 
broad base of family farm organiza- 
tions. This amendment sides with fam- 
ily farmers and ranchers over these ag- 
riculture conglomerates, and it boils 
down to whether or not we want to 
have independent livestock producers 
in agriculture or we are going to yield 
to concentration and see farmers and 
ranchers become low-wage employees 
on their own land. 

That is the trend. That is where we 
are going. This amendment is an effort 
to try to fight that. If we continue to 
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stand idle and watch control of the 
world’s food supply fall into the hands 
of the few, consumers are going to be 
the real losers. So I say to my col- 
league from Indiana, I really could talk 
for hours on this, but I am trying to be 
brief because I know other Senators 
have amendments. 

I will simply say two things: No. 1, 
this is all about assuring competition. 
This is an amendment for our inde- 
pendent livestock producers. It is a 
question of whether we side with them 
or whether we side with these huge 
conglomerates who have a tremendous 
amount of power. This whole manipula- 
tion of the market is, from my point of 
view, outrageous. These conglomerates 
buy when prices are low and then they 
dump—basically they keep the prices 
low by going back to the slaughter- 
house and dumping it on the market. It 
is absolutely outrageous, and I think 
that is why there is so much support 
for this amendment in the countryside. 

Let me say one final thing. Since so 
many Senators are trying to bring 
amendments before cloture, I certainly 
hope we will vote cloture. I do not 
think this farm bill ought to be 
stopped. We are talking about a $3 bil- 
lion increase of net income for our pro- 
ducers in this country. Time is not 
neutral. I think the Freedom to Farm 
bill became the ‘‘freedom to fail" bill. 
It is time to change this farm policy, 
and I hope Senators will vote for clo- 
ture and we will not see a filibuster 
and a blocking of this bill. 

People in the countryside are pretty 
impatient about this. Time is not on 
their side. They would like to see a 
change in agriculture policy. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, may I in- 
quire of the distinguished Senator from 
Minnesota, I understand the Senator 
asked unanimous consent that his 
amendment might be debated imme- 
diately following the Johnson amend- 
ment. 

Mr. WELLSTONE. No, not at all. I 
heard the Senator from Indiana earlier. 
I said my understanding was that fol- 
lowing the Johnson amendment, we 
would move to the Republican side and 
that Senator SMITH would then submit 
an amendment. I was trying to accom- 
modate the Senator from Oregon. My 
understanding is Senator WYDEN and 
Senator BROWNBACK had an amendment 
that was going to be taken up and they 
needed just à few minutes, and then I 
asked to follow that. That is all. 

Mr. LUGAR. I thank the Senator, 
and I apologize for my  misunder- 
standing because I recall we had a col- 
loquy in which the Senator was in- 
volved earlier on. 

Mr. WELLSTONE. I say to my col- 
league from Indiana, would I ever do 
that? 

Mr. LUGAR. No, and the Senator has 
not. I appreciate it. 
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The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. SMITH of New Hampshire. Mr. 
President, I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. Is there 
any objection to setting aside the pend- 
ing amendment? 

Mr. SMITH of New Hampshire. I ask 
unanimous consent that the Johnson 
amendment be set aside for the purpose 
of offering an additional amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JOHNSON. Reserving the right 
to object, if there is no further debate 
on the Johnson amendment, I ask for 
the yeas and nays on the amendment 
and that we proceed to the Smith 
amendment. 

Mr. SMITH of New Hampshire. Mr. 
President, I did not realize there were 
Members who wished to speak in oppo- 
sition to the Johnson amendment, so I 
will withdraw my request at this time. 

The PRESIDING OFFICER. The Sen- 
ator has the right to do that. 

Mr. LUGAR. Reserving the right to 
object, what was the request from the 
distinguished Senator from South Da- 
kota? 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota called for the 
yeas and nays to be in order prior to 
setting aside the amendment. 

Mr. JOHNSON. I withdraw that re- 
quest if there is additional debate pro 
or con on the amendment. 

Mr. LUGAR. Mr. President, there is a 
request for further debate. 

Mr. JOHNSON. I was simply sug- 
gesting we take care of the Johnson 
amendment before we moved on to the 
Smith amendment. That was my only 
goal. 

Mr. LUGAR. In response to the dis- 
tinguished Senator, we have additional 
debaters. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, par- 
liamentary inquiry. Are we on the 
Johnson amendment now? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HARKIN. Is there a time limit on 
the Johnson amendment? 

The PRESIDING OFFICER. There is 


not. 
Mr. HARKIN. Mr. President, how 
long have we debated the Johnson 


amendment to this point? I ask that 
there be one half-hour remaining on 
the Johnson amendment divided even- 
ly. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LUGAR. I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. HARKIN. Is there any time limit 
the Senator will agree on? 

Mr. LUGAR. Not until Senator 
BURNS, who wishes to be heard, comes 
to the Chamber to speak. 
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Mr. HARKIN. I think it is becoming 
clear what is going on. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. ALLEN. Mr. President, I rise in 
opposition to the Johnson amendment. 
There may be some understandable 
sympathy with respect to the amend- 
ment of Senator JOHNSON and Senator 
GRASSLEY. We all claim concern for the 
small farm and for reducing consumer 
prices. We are in the process of voting 
on numerous amendments to protect 
the viability of the family farm and the 
farmer’s ability to provide for his or 
her family. 

Personally, Virginians have been 
working on a peanut provision to pro- 
tect small Virginia peanut farmers 
from the untenable, devastating, and 
radical changes proposed in this farm 
bill. I have heard the statistics that 
have been quoted by the Agriculture 
Committee ranking member, Senator 
LUGAR, in which Senator LUGAR point- 
ed out that a large percentage of Fed- 
eral farm subsidies go to a relatively 
small percentage of our farms. These 
are oftentimes larger farms, and I cer- 
tainly understand his concern. 

The situation being addressed by this 
amendment is not the same type of 
issue. The Johnson amendment will ac- 
tually harm the small farm it intends 


to protect. 
This amendment will prevent entre- 
preneurial and creative companies 


from achieving operational quality, ef- 
ficiency, and economies of scale. This 
amendment will drive up consumer 
prices. This amendment will make the 
U.S. products less competitive in world 
markets. This amendment will drive 
small farmers out of the market. Here 
is how. 

If packers are prohibited from grow- 
ing their own livestock, they will see 
an immediate decline in futures prices. 
Packers who currently run both oper- 
ations will have to sell their livestock, 
thereby, of course, driving down mar- 
ket prices. When prices for hogs or cat- 
tle go down, we know what the return 
will be. It will shrink, making it—espe- 
cially for the farmer—much tougher or 
difficult for especially the smaller 
farmers with less profitmaking room to 
continue in business. 

Now, this is obviously not the way to 
protect the small family farm. When 
prices go down, it will be too late in 
the longer run—say, the season or two 
after. The small farms will not have 
been able to withstand an immediate 
and drastic fall in prices, and they will 
already have been shut down and will 
hardly be in a position to buy more 
livestock. 

Excessive Federal Government regu- 
lations already threaten our farming 
community’s declining profit margins 
due to more Federal interference in the 
marketplace, and that will hurt our 
hard-working farmers. 

Now, the long-term effect of this 
amendment would be to drive up costs 
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for the processors and packers and ulti- 
mately drive up the costs for con- 
sumers. Our American farmers and 
packers would lose market share to 
international competition that isn’t re- 
stricted by their foreign governments. 
Indeed, many foreign governments 
greatly subsidize and protect their ag- 
ricultural interests. 

In the economic wealth of Virginia, 
we hold an inventory in the private 
sector of about 500,000 heads of hogs 
and pigs, making it a significant pro- 
ducer. We are also a large producer of 
cattle and calves. We enjoy a great mix 
of traditional farms that sell their live- 
stock to processors and packers who 
also grow their own livestock. The pre- 
dictability of supply experienced by 
these multifaceted packers results in 
an efficiency that is achieved by larger 
operations. These well-managed pork 
processing companies are able to offer 
high-quality, specialized items, qual- 
ity, low-priced products to consumers 
as a result of this efficiency, as well as 
quality assurance of the methods of 
raising the hogs and cattle. We under- 
stand that in some of the specialized 
parts of the marketplace, in the way 
cattle are fed, they will then be able to 
label that as kosher or some other 
method of product that some соп- 
sumers may desire. 

We are eager to finish the business of 
the Senate and go home to visit our 
families for the holiday season. Many 
will get a Virginia ham. They may get 
pork loin. They may get some beef 
roast or who knows what. But this 
amendment, unfortunately, will limit 
the ability of the efficient companies 
to offer these high-quality, competi- 
tively priced products. 

While I applaud the intent of this 
amendment to protect both the family 
farm and the consumer, I disagree with 
the methods of achieving this goal. Ef- 
ficient companies that offer high-qual- 
ity and low-priced products to con- 
sumers ought to be applauded and en- 
couraged in their efforts. Congress 
should be saying yes to high-quality, 
U.S.-produced consumer goods. We 
ought to be saying yes to enabling 
long-term viability of family farms, 
and we ought to be saying yes to allow- 
ing strong and efficient businesses to 
succeed in the United States as well as 
internationally. 

I will conclude by saying I cannot see 
the logic of the Federal Government 
telling a legitimate company in this 
country or even a hometown butcher 
shop that you can’t own a pig or you 
can’t own a hog or you can’t own a 
cow. I don’t think it is the business of 
the Federal Government to tell some- 
one who can own a pig, a cow, or a calf. 
Therefore, I oppose this amendment 
and hope my colleagues will as well. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, simply 
stated, this amendment would curtail 
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the ability of packers to ensure a con- 
tinuous supply of meat products. With- 
out a certain supply, packers cannot 
operate, as the Senator from Virginia 
has pointed out, in a most efficient 
way. Margins for packers are already 
tight. They would be forced to run 
fewer shifts and close processing lines. 
This would force meat prices for con- 
sumers to rise, adversely affecting the 
poorest Americans who spend a higher 
percentage of income on food. 

We could amplify each of these 
points, but they are, I believe, essential 
to the debate. The reason that packers 
attempt to make certain they have a 
certain supply through control of that 
supply is to make certain that a con- 
tinuous flow of production occurs. 

I appreciate the point being made by 
the sponsor of this amendment be- 
cause, clearly, in years gone by com- 
petition in the stockyards of America 
made for à very lively market. 

My family was involved in that busi- 
ness. My dad was a livestock commis- 
sion man at the Indianapolis stock- 
yards, handling the hogs while my 
grandfather handled the cattle. At 4:30 
in the morning he went to the yards 
and did the best he could for the farm- 
ers he represented. Those stockyards 
long since have left our city, as they 
have left almost all cities of my State. 
It is in large part because those who 
are hog farmers and cattle farmers ar- 
rive at contractual arrangements that 
are favorable to them. 

The intent of this amendment, well 
meaning as it may be, is to roll back 
two decades of history in the business. 
The rollback will not necessarily be 
helpful to most Americans. It certainly 
will not be helpful for the price of meat 
or jobs of those employed by the 
meatpackers. These considerations 
have to be weighed as we evaluate the 
Johnson amendment. 

It is for these reasons, recognizing 
the point my colleague is making, that 
I oppose his amendment. I am hopeful 
Senators will carefully consider each of 
these factors as they come to a vote on 
this amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, what is 
the parliamentary procedure at this 
time? 

The 
pending business is 
amendment No. 2584. 

Mr. McCAIN. Are there amendments 
made in order following the disposition 
of the Johnson amendment? 

The PRESIDING OFFICER. Yes. In 
order are the Smith amendment, a 
Wyden-Brownback amendment, and a 
Wellstone amendment —in that order 
at the present time. 

Mr. McCAIN. I ask unanimous con- 
sent that the McCain amendment be 
made in order after the last amend- 
ment. 


PRESIDING OFFICER. The 
the Johnson 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. THOMAS. Mr. President, I join 
my colleagues today in offering this 
amendment to help increase smart 
competition in the livestock sector. I 
think for a number of years we have 
observed changes that have taken place 
in agriculture. 

In my State, agriculture is largely 
livestock, beef, and we feel strongly 
about that. We have more producers 
and fewer processing. This can cause 
problems. Increasingly apparent is the 
difference between the cost the pro- 
ducers receive and the retail costs. 
There is a great differential. One won- 
ders if some of the prices that go to 
producers from processors are where 
they ought to be. 

Additional regulation becomes nec- 
essary because of a loophole that has 
been there for some time. My col- 
leagues and I have been concerned 
about that. The Packers and Stock- 
yards Act of 1921 does not clearly de- 
fine or address packers owning live- 
stock for slaughter. 

This amendment would prohibit 
packers, meatpacking companies, from 
owning and feeding livestock—with the 
exception of producer-owned coopera- 
tives and small meatpacking compa- 
nies. An exemption for cooperatives is 
included as recognition and reward to 
producers who have invested their re- 
sources to enhance their own market 
niche. I think we will see more of 
this—I hope that, indeed, we do—where 
producers are more involved in proc- 
essing and moving their products on to 
the retail area. 

By placing а prohibition on 
meatpacking companies, our efforts 
today will be branded as anticompeti- 
tive, in support of big Government 
versus free market. The intentions are 
obviously just the opposite. Our goal is 
to restore competition in livestock 
markets. Reform, I believe, is long 
overdue. 

Livestock markets have become in- 
creasingly concentrated. Producers 
have fewer options for selling their 
products. Four top meatpacking firms 
control roughly 80 percent of today’s 
slaughter market. Less than 20 years 
ago, four top firms controlled only 36 
percent of the market. So times have 
changed. Some of the rules need to 
change. This is an opportunity to look 
at that. 

We saw examples where the on-farm 
price of commodities goes down at the 
same time retail prices go up or remain 
constant. The problem of price dis- 
parity, I believe, is somewhat, at least, 
attributable to market concentration 
and that is what this amendment ad- 
dresses. This amendment should be our 
first step toward making fair markets 
for our producers. 
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I certainly urge support for this 
amendment and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BURNS. Mr. President, I thank 
my ranking member on the Agriculture 
Committee for protecting me for just a 
little time here. I will not take too 
much time on this particular issue. I 
do have a couple of questions, though, 
for the Senator from South Dakota. 

How does this deal with contracts? In 
other words, there are some people who 
forward-contract, under a pricing sys- 
tem, on a grid or whatever. How does 
this affect that? 

Mr. JOHNSON. I appreciate the in- 
quiry from my friend from Montana. 
This legislation does not prohibit for- 
ward contracts at all. There are some 
who suggest maybe we should, but we 
chose not to go down that road. So for- 
ward-contracting remains an option for 
both the producers and the livestock 
packers. 

Mr. BURNS. Do you deal with futures 
and options? 

Mr. JOHNSON. This legislation does 
not deal with futures and options. 

Mr. BURNS. Mr. President, I am sup- 
portive of what the Senator from 
South Dakota is trying to do. I asso- 
ciate myself with the remarks made by 
my good friend from Wyoming. Unless 
we deal with contracts, this matters 
not because, in other words, they will 
just contract the cattle. They will con- 
tract the cattle right from the cow/calf 
producer before they even go into the 
feedlot. 

I don’t want to get caught in the 
same quagmire we have had with mar- 
ket reporting. That has turned out to 
be a beast. I do not know if it has 
helped out in any way. But what our 
intent was on market reporting was 
that the infrastructure of the USDA 
Market Reporting Service was already 
there and sales had to be reported. But 
OMB got in the middle of it and said, if 
only one guy was bidding on the live- 
stock, then they can’t report that be- 
cause that is a violation of privacy in 
business or—I don’t know, lawyers 
have some fancy word for it. I am not 
a lawyer. I have never been hinged with 
that title. So the OMB got in the mid- 
dle of it, and they had a working sheet 
on why we could not have true trans- 
parency in the livestock marketing 
business. It was that thick. It was 
just—it would just blind you. 

I have nothing against cooperatives 
either, but I have yet to see one that is 
managed all that well. What they are 
trying to do with prime beef is a ven- 
ture—and we have producers in Mon- 
tana who have cattle on feed in that 
program. But we must not take away a 
producer’s right to do business with 
whomever he wants to do business, if 
he wants to do it on a private party 
basis. So I have some reservations 
about this amendment. 

I appreciate the work that has been 
done. I don’t know of any other way. 
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We have not been able to attract any 
kind of sympathy or notice from the 
Justice Department when it comes to 
antitrust in the agricultural markets, 
other than ADM. That is about the 
only one, over in soybeans. 

So if we do not do anything about 
contracts nor the use of futures to 
hedge your cattle or hogs—the same is 
not true in sheep. I have been looking 
at the sheep industry. I am still very 
much interested in it because we have 
a situation there that is completely in- 
tolerable to the lamb industry in this 
country. The excuses they give for a 
market that dips so fast—I mean it 
went down something like $20, $30 per 
hundredweight on lambs in less than 2 
weeks, and there was no reason for it 
other than the principal processor and 
slaughterer and importer in this coun- 
try has that big lever and they can do 
it. 

So I haven’t made up my mind on 
this, but I did want to say if there is no 
treatment of contracts or futures or 
options, then I don’t know how we 
close all the loopholes of packer-owned 
cattle. Right now packers can’t own 
stockyards, and there was a good rea- 
son for that. That law is being en- 
forced. But one of these days I think 
those of us who have a interest in the 
livestock industry—and there are a lot 
of us in this body who do and some 
probably know more about it than I 
do—we are going to have to take a look 
at packers and stockyards and maybe 
do some reforms in that respect. I 
think the total law will probably need 
redoing. 

I just wanted to bring that to the at- 
tention of the Senator from South Da- 
kota and to the attention of others in 
this body. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, just so 
Members understand, we are going to 
arrange a vote on this at about 1:50, so 
everyone should be advised. When the 
Senator completes his statement, I will 
be back and propound a unanimous 
consent request. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. JOHNSON. I think we have had a 
good debate on this legislation. I think 
Senator BURNS, my colleague from 
Montana, is correct on our issues about 
foreign contracting and markets that 
need examination. You can only do so 
much at one time, however. This ad- 
dresses the most egregious of the con- 
centration issues. That is the outright 
ownership of livestock on the part of 
the packers. That is our attempt here. 

There are some who say this bill goes 
too far. There are some who say the 
bill doesn’t go far enough. I appreciate 
that. But I think it is a very solid piece 
of legislation. I hope it will go forward. 

The only other observation I have is 
it was noted we should not be in the 
business of telling someone whether or 
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not they can own a pig. This legisla- 
tion doesn’t tell anybody whether or 
not they can own a pig. It does place 
some limitations on some kinds of 
packing companies that wish to own 2 
million pigs. But it does not tell any- 
body whether or not they can own a 
pig. I think it is solid, bipartisan legis- 
lation, and I urge my colleagues to sup- 
port it. 

I will ask, consistent with the re- 
quest made by the Senator from Ne- 
vada, the ayes and nays at the appro- 
priate time. I believe he indicated at 
about 10 minutes until 2. I will ask at 
that time for the yeas and nays. 

Mr. LUGAR. Mr. President, I rise to 
raise a question with the distinguished 
Senator from Nevada. As I understand 
it, the debate is concluded. My ques- 
tion to the Senator is, as we do not 
have a vote ordered, what can we do be- 
tween now and 10 minutes until 2? 

Mr. REID. We have 10 minutes. I am 
sure you and Senator HARKIN can talk 
about the bill. I am sure we can do a 
little more talking. 

We are going to vote on the Johnson 
amendment at 10 until 2. 

Mr. HARKIN. Mr. President, I believe 
Senator SMITH has an amendment. 
Maybe we could take up his amend- 
ment. 

Mr. REID. That is fine. We now have 
less than 10 minutes. 

Mr. President, have the yeas and 
nays been requested by the Senator? 
The PRESIDING OFFICER. No. They 
have not. 

Mr. HARKIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. REID. Mr. President, will that 
vote begin at 10 until 2 o’clock today? 

The PRESIDING OFFICER. That is 
correct. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JOHNSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSON. Mr. President, we 
have before the Senate today the Sen- 
ate farm bill. It is certainly my hope 
that a cloture vote will be reached at 4 
o’clock so that we may wind down the 
debate and go to final passage. I think 
this is an incredible urgency that the 
Senate pass the farm bill during these 
closing days of the first session of the 
107th Congress for a number of reasons. 

One is the abject failure of the exist- 
ing underlying farm bill. It needs re- 
placement. 

Second, our farmers, our lenders, and 
our rural communities all want to 


December 13, 2001 


know what the underlying rules are 
going to be in this coming crop-year. 

Third, there is concern about wheth- 
er there will be an erosion of the budg- 
et baseline currently afforded for agri- 
culture. 

I applaud my colleague, Senator HAR- 
KIN, for his extraordinary leadership on 
this farm bill. It was taken up during 
the tumultuous times of the 107th Con- 
gress when we had a change of power 
midyear from one party to the other— 
a change of all the chairmen and a 
change of leadership. Under those cir- 
cumstances, Senator HARKIN took up 
this issue. I think he has put together 
an excellent bill. I think there is a need 
to go forward. 

The bill contains several provisions 
that are of particular importance to 
me. One is that unlike the bill in the 
House of Representatives, and the bill 
on the other side, this legislation con- 
tains a bioenergy title. I think that is 
essential. 

As a member of the Energy Com- 
mittee, I want to do all that I can in 
the coming year to move energy legis- 
lation which would incorporate incen- 
tives for greater utilization of agri- 
culturally based renewable fuels. But it 
is also important that the farm bill, as 
well, contain efforts in that direction. 

I am pleased that Senator HARKIN’s 
farm bill, unlike the House bill, con- 
tains incentives for ethanol, for soy- 
bean-based biodiesel, and places agri- 
culture at the center of our energy de- 
bate that this Nation needs to have. 

Second, the bill contains my legisla- 
tion on country of origin labeling of 
meat, as well as fruit and vegetables. 

I think for too long the American 
consumers have been denied the ability 
to know the origins of the products 
they feed their families. I believe it is 
an outrage at a time when consumers 
have the opportunity to know the ori- 
gins of most items they buy that for 
some reason they have been denied the 
ability to know the origin of the meat, 
fruit, and vegetables they serve their 
families. 

This is not a trade limitation. If peo- 
ple choose to buy foreign meat prod- 
ucts or food products, it is certainly 
their prerogative. But this would make 
those decisions a knowing decision. 

I think this is helpful to a lot of 
American agricultural producers be- 
cause I happen to believe a lot of Amer- 
icans, if they have the choice, will 
choose an American product. It is more 
of a consumer issue than a producer 
issue because the consumers ulti- 
mately are the greatest in need of this 
additional information. 

I applaud Senator HARKIN for includ- 
ing the competition title in the farm 
bil. Although that title was stricken 
in committee, it is my hope that at 
least components of it will find its way 
back into the farm bill as we engage in 
these debates today and this week. 

This bill provides significant benefits 
for producers. It is not perfect legisla- 
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tion. No legislation we ever consider on 
this floor is perfect. There are amend- 
ments that I would add. There is going 
to be one coming up not long from now 
having to do with the targeting of farm 
program payments—one that I will 
support, with Senator DORGAN and oth- 
ers—that I think is bipartisan; that I 
think will allow us to better utilize and 
more carefully target the benefits that 
flow from the farm legislation. 

But I think the biggest error of all 
would be for us to be allowed to be 
bogged down to the point where we 
cannot reach a final conclusion of this 
farm bill. I know there are those who 
want to delay this debate into next 
year. It would be well into the spring- 
time before we would be able to get 
back and finish this, no doubt. I think 
that would be a mistake. I think there 
is a real urgency. 

I applaud Senator HARKIN for his ex- 
traordinary leadership and for bringing 
this along as quickly as he has. 

But it is certainly my hope that later 
on today we will be able to reach clo- 
ture so that an adequate number of 
amendments are allowed to be consid- 
ered, but that the bill is not, frankly, 
talked to death to the point where we 
are unable to give our producers, our 
rural communities, our lenders, or any- 
one else reliable knowledge about the 
shape of next year’s agricultural econ- 
omy. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, in behalf 
of the distinguished Senator from Ari- 
zona, Mr. McCAIN, I request unanimous 
consent that in the event cloture is in- 
voked and Senator MCCAIN has not 
been able to offer his amendment be- 
fore that time, he be allowed to go 
ahead and offer his amendment, and 
that it be considered germane. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Reserving the right to 
object, Senator MCCAIN wants an ex- 
emption from the cloture in case clo- 
ture is invoked? 

Mr. LUGAR. Yes. Senator MCCAIN 
has requested essentially the same 
privilege that was accorded to Senators 
ROBERTS and COCHRAN and to Senator 
GORDON SMITH by the majority leader 
when he made his original unanimous 
consent request. 

Mr. HARKIN. Reserving the right to 
object, I am going to object for right 
now. I may OK it later. But for right 
now, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. LUGAR. Mr. President, in the 
moments before our rollcall vote, let 
me respond briefly to the distinguished 
Senator from South Dakota. 

I observed during the past 48 hours 
that Senators have had an opportunity 
to offer amendments to the farm bill. I 
believe all witnesses to the debate 
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would understand it has been spirited 
and vigorous. As a matter of fact, all of 
the amendments offered have been very 
relevant to agriculture. There were ob- 
viously many more amendments that 
Senators wished to offer that would be 
relevant to agriculture. We have com- 
piled a list of 44 such amendments. 

In relation to the colloquy I just en- 
joyed with the distinguished chairman, 
two of those amendments—one to be 
offered by Senators COCHRAN and ROB- 
ERTS, and one to be offered by Senator 
GORDON SMITH—have been deemed ger- 
mane by the majority leader’s unani- 
mous consent request, even if cloture is 
invoked. Those Senators have asked for 
this privilege simply because cloture 
would mean the possibility that very 
relevant amendments would be deemed 
nongermane. 

The problem for many Senators is 
that the agriculture bill has gone 
through several rewritings, including 
the bill offered by the distinguished 
chairman, Senator HARKIN, but then 
supplanted by a complete substitute of- 
fered by the distinguished majority 
leader, Senator DASCHLE, with over 
1,000 pages. Many Senators have found 
this situation difficult, although they 
are researching precisely where their 
amendments are, in a parliamentary 
situation, in order. In any event, they 
would like to have the opportunity to 
offer them. 

Very clearly, the invoking of cloture 
today would limit those Senators’ abil- 
ity to offer the pertinent amendments 
and, in some cases, completely elimi- 
nate it. Therefore, knowing there are 
many Senators on both sides of the 
aisle who have those amendments that 
we believe would perfect this bill, I am 
very hopeful that cloture will not be 
invoked when that time of vote comes 
at about 4 o’clock this afternoon. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The hour 
of 1:50 having arrived, the question now 
is on agreeing to the Johnson amend- 
ment No. 2534. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Massachu- 
setts (Mr. KERRY), are necessarily ab- 
sent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KENNEDY), and the Sen- 
ator from Massachusetts (Mr. KERRY), 
would each vote “ауе.” 

Mr. NICKLES. I announce that the 
Senator from New Mexico (Mr. DOMEN- 
ICD), is necessarily absent. 

The PRESIDING OFFICER (Mr. CAR- 
PER). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 51, 
nays 46, as follows: 
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[Rollcall Vote No. 367 Leg.] 


YEAS—51 
Akaka Craig Johnson 
Baucus Crapo Kohl 
Biden Daschle Landrieu 
Bingaman Dayton Leahy 
Boxer DeWine Levin 
Breaux Dodd Lieberman 
Burns Dorgan Mikulski 
Byrd Enzi Murray 
Campbell Feingold Nelson (FL) 
Cantwell Feinstein Nelson (NE) 
Carnahan Graham Reed 
Carper Grassley Reid 
Chafee Hagel Rockefeller 
Cleland Harkin Sarbanes 
Clinton Hollings Thomas 
Collins Inouye Wellstone 
Conrad Jeffords Wyden 

NAYS—46 
Allard Hatch Schumer 
Allen Helms Sessions 
Bayh Hutchinson Shelby 
Bennett Hutchison Smith (NH) 
Bond Inhofe Smith (OR) 
Brownback Ку Snowe 
Bunning Lincoln Specter 
Cochran Lott Stabenow 
Corzine Lugar Stevens 
Durbin McCain Thompson 
Edwards McConnell 
Ensign Miller Thurmond 
Fitzgerald Murkowski Torricelli 
Frist Nickles Voinovich 
Gramm Roberts Warner 
Gregg Santorum 

NOT VOTING—3 

Domenici Kennedy Kerry 


The amendment (No. 2534) was agreed 
to. 

Mr. HARKIN. I move to reconsider 
the vote, and I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I under- 
stand now under a previous unanimous 
consent agreement we will proceed to a 
Smith of New Hampshire amendment, 
then a Wyden-Brownback amendment, 
a Wellstone amendment, and a McCain 
amendment that have all been agreed 
to in that order; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HARKIN. I inquire if we can get 
time agreements so we can move this 
along. I ask the Senator from New 
Hampshire and whoever else is inter- 
ested in the amendment if he would be 
interested in entering into a time 
agreement. 

Mr. SMITH of New Hampshire. Mr. 
President, I say to my colleague, there 
are at least four Senators who wish to 
speak in favor of the amendment. I can 
list them if the Senator would like. 
That is my only concern with a time 
agreement. I am only going to need 3, 
4 minutes maximum, but I cannot 
speak for other Senators as to how 
long they would want to speak. Maybe 
we will know in a few minutes. 

Mr. WYDEN. Will the Senator from 
Iowa yield? 

Mr. SMITH of New Hampshire. 
Forty-five minutes may be reasonable. 

Mr. HARKIN. I hope we can enter 
into some time agreement. 
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Mr. WYDEN. Will the Senator yield? 

Mr. HARKIN. I yield for a question 
without losing my right to the floor. 

Mr. WYDEN. I and Senator 
BROWNBACK will be next with an 
amendment on carbon sequestration. I 
want the chairman to know I will be 
very brief and I will yield my time to 
Senator BROWNBACK. 


Mr. DORGAN. Will the Senator 
yield? 
Mr. HARKIN. I yield to Senator 


BROWNBACK for a question without los- 
ing my right to the floor. 

Mr. BROWNBACK. I would be happy 
to enter into a time agreement on the 
carbon sequestration amendment. It 
can be a short time period. I do not 
think it is a particularly controversial 
amendment. We will be happy to enter 
into a time agreement. 

Mr. HARKIN. Does the Senator have 
any idea about how long? 

Mr. BROWNBACK. The comments I 
want to make will take about 10 min- 
utes. 

Mr. WYDEN. If the chairman will 
yield, I will take 5 minutes and yield 
my time to Senator BROWNBACK. 

Mr. BROWNBACK. We can probably 
do it in 15 minutes. 

Mr. HARKIN. If we can get agree- 
ment on 15 minutes on the amendment 
of the Senator from Kansas. 

Mr. McCAIN. Will the Senator from 
Iowa yield for a request? 

Mr. HARKIN. Yes, I yield for a ques- 
tion or a request without losing my 
right to the floor. 

Mr. McCAIN. The Senator from Iowa 
probably knows, in the last 2 days I 
have been in the queue for an amend- 
ment. Unfortunately, for a variety of 
reasons which are not worth going 
through now, I am still in the queue. I 
am afraid it might not be completed by 
4. 

I know the Senator from Iowa al- 
lowed under unanimous consent other 
amendments whether they were ger- 
mane or not. I am not sure if my 
amendment is germane or not. I be- 
lieve it is, but I still ask he include 
that amendment in case it is not able 
to be considered until after 4 o'clock. 

Mr. HARKIN. If my friend from Ari- 
zona will give us a copy of the amend- 
ment, I will be glad to take a look at 
it and see if it is in the genre of things 
agreed. I will be glad to take a look. 

Mr. McCAIN. I thank the Senator 
from Iowa. 

Mr. HARKIN. I yield to the Senator 
from North Dakota for a question. 

Mr. DORGAN. I think it makes sense 
to reach a time agreement on the 
Smith amendment. I intend to speak 
against the Smith amendment and 
want to do so for a minute or so. It 
seems to me we have debated this over 
the years as a general subject. If we 
can reach a time agreement and then 
let the Senate vote makes sense to me. 

Mr. SMITH of New Hampshire. I am 
amenable to that. I know Senator 
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ALLEN, Senator TORRICELLI, Senator 
DORGAN—I do not know of anyone else 
here right now who wishes to speak on 
either side of the amendment. 

Mr. HARKIN. May I ask the Senator 
from New Hampshire, how about 40 
minutes? 

Mr. TORRICELLI. Is there a unani- 
mous consent request now before the 
Senate? 

Mr. HARKIN. I have the floor and ask 
if we can get a time agreement on this 
amendment. The Senator from New 
Hampshire has been willing to work 
this out. I am trying to see if we can 
get a time agreement. I asked if we can 
have a 40-minute time agreement. I do 
not know if that is acceptable or not. 

Mr. TORRICELLI. In my estimation, 
there are too many Senators to be 
commenting in 45 minutes. There are 
four on our side and three or four on 
the other side. We may be able to ac- 
commodate that in an hour, but 40 
minutes is unlikely. I say to the Sen- 
ator from Iowa, if he does offer a unan- 
imous consent request, I have to ask 
him to include a secondary amendment 
that Senator SMITH wants to offer, as 
long as that is in order in the time pe- 
riod as well. 

Mr. HARKIN. If we can reach a time 
agreement. How about 50 minutes? 

Mr. SMITH of New Hampshire. That 
is acceptable to this Senator. 

Mr. HARKIN. Is that acceptable to 
this side? 

Mr. TORRICELLI. It is acceptable to 
me, but that Senator SMITH before the 
close be recognized to offer a second- 
degree amendment. 

Mr. REID. Will the Senator yield? 

Mr. HARKIN. I yield. 

Mr. REID. The Senator from New 
Hampshire said he wants to speak for 5 
minutes. That will give us a time to 
call some Senators. We may have one 
Senator who may want to speak 20 
minutes himself. Give us time to work 
on that. We cannot agree to a time 
right now until we talk to some Sen- 
ators. 

Mr. HARKIN. I do not know why we 
cannot agree to a time limit. We have 
people in the Chamber who are inter- 
ested in the amendment. We can reach 
a time agreement, and everybody will 
have their time. The Senator from New 
Hampshire said he wants to take 5 min- 
utes. He is honest and forthright. 

Mr. TORRICELLI. The problem is, we 
have a number of Senators who all 
want to be heard. 

Mr. DORGAN. If the Senator will 
yield, I do not think the question is 
whether people want to be heard. The 
question is how long they want to be 
heard on the amendment. I will oppose 
it, but I am perfectly willing to accept 
45 minutes. Are there people who want 
to comment 20, 30 minutes in opposi- 
tion? If so, we will have difficulty get- 
ting a time agreement. My hope is, 
given the hour and difficulty of moving 
this bill along, that we can get a time 
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agreement on this amendment on both 
sides. 

Mr. HARKIN. I hope we can get a 
time agreement now. I do not want to 
cut off anybody speaking on this, but 
the proponent of the amendment him- 
self told me he only wanted to take 5 
minutes. I assume the others in 5, 7 
minutes can have their say. 

Mr. TORRICELLI. My suggestion is, 
if there are four or five Democrats and 
four or five Republicans who are for it, 
there are people in opposition, at 5 
minutes we have to have an hour at a 
minimum to accommodate them. 

Mr. HARKIN. How about 1 hour on 
the Smith amendment? 

Mr. TORRICELLI. One hour, at 
which point there will be secondary 
amendments. 

Mr. REID. Reserving the right to ob- 
ject, we are not going to agree to a 
time limitation. There are Senators I 
have to contact. People may not like 
it, but that is the way it is. 

Mr. TORRICELLI. I suggest we begin 
the debate and, during the course, see 
if we can work it out. 

Mr. HARKIN. There is no time agree- 
ment. 

The PRESIDING OFFICER. Under a 
previous order, the Senator from New 
Hampshire is recognized. 

AMENDMENT NO. 2596 TO AMENDMENT NO. 2471 

Mr. SMITH of New Hampshire. Mr. 
President, I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SMITH], for himself, Mr. TORRICELLI, Mr. 
GRAHAM, Mr. ALLEN, Mr. ENSIGN, and Mr. 
HELMS, proposes an amendment numbered 
2596 to amendment No. 2471. 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide for Presidential certifi- 

cation that the government of Cuba is not 

involved in the support for acts of inter- 
national terrorism as a condition prece- 
dent to agricultural trade with Cuba) 

At the end of section 335, insert the fol- 
lowing: 

“(c) EFFECTIVE DATE.—The amendments 
made by this section shall not take effect 
until the President certifies to Congress that 
Cuba is not a state sponsor of international 
terrorism." 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that Senators TORRICELLI, GRAHAM, 
ALLEN, ENSIGN, and HELMS be added as 
original cosponsors of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH of New Hampshire. Mr. 
President, I don’t believe I will use the 
5 minutes I have asked for. 
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As some have said, this issue has 
been debated in the past. Everyone is 
familiar with it. It is not necessary to 
take a lot of the Senate’s time. Given 
the fact we are trying to finish the 
Senate’s business, I will be considerate 
of that. 

I simply say in a few words what the 
gist of this amendment is. The under- 
lying farm bill contains language that 
strikes the current statutory restric- 
tion against private financing of food 
and medicine sales to Cuba. The admin- 
istration opposes that language, I 
think with good reason. 

My amendment conditions—it does 
not substitute the language—the fi- 
nancing of food and medicine sales to 
Cuba on the President certifying to 
Congress that Cuba is not a state spon- 
sor of international terrorism. That is 
all. It conditions it; it does not sub- 
stitute it. I would have liked to have 
substituted it. However, I came in with 
a milder version to try to gain support 
in what I think would be the fairer 
thing to do. We would condition the fi- 
nancing of food and medicine sales to 
Cuba on the President certifying to 
Congress that Cuba is not a state spon- 
sor of international terrorism. 

I don’t know if my colleagues have 
been following very closely what is 
happening in Central America, but 
there is a lot of terrorist activity in 
Central and South America with Cuba 
and other nations. Our President has 
declared war on terrorism. I remind my 
colleagues of the exact language that 
President Bush used: 

Every nation in every region now has a de- 
cision to make. Either you are with us or 
you are with the terrorists. And from this 
day forward, any nation that continues to 
harbor or support terrorism will be regarded 
by the United States as a hostile regime. 

Now, surely if Cuba—and I emphasize 
the word ‘‘if’—if Cuba is in any way 
harboring terrorists, supporting ter- 
rorism, participating in any way, help- 
ing the international terrorist commu- 
nity, why should we be providing any- 
thing to them to help do that? If Cuba 
is à state sponsor of terrorism, the 
question should be: Should we allow for 
private financing of agricultural sales 
to Cuba? I don't think we should be 
making a profit while we are sup- 
porting international terrorism. I don't 
think that is what my colleagues 
would want to see happen. 

We shouldn't even be trading with 
Cuba, in my view, if they harbor ter- 
rorists. That hardly goes back and sup- 
ports what the President said when he 
said: Rither you are with us or you are 
with the terrorists, and any nation 
that continues to harbor or support 
terrorism will be regarded by the 
United States as a hostile regime. 

If à country is harboring terrorists, 
the President said we will go after 
them one way or the other. It is hardly 
going after them if we trade with them 
and make a profit while doing so. 

I think the answer is no, no we 
Should not allow private financing of 
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agricultural sales to Cuba. And no, if 
Cuba is a state sponsor of terrorism, we 
Should not be trading with them. It is 
that simple. That is the amendment 
before the Senate. I don't consider this 
amendment to be a referendum on U.S. 
policy toward Cuba. I don’t even con- 
sider this to be an amendment on a ref- 
erendum on trade policy. I simply say 
this amendment is a referendum on na- 
tions that support and sponsor inter- 
national terrorism. 

I remind my colleagues that the 
State Department lists the following 
seven States, as of 1999, as state spon- 
sors of terrorism: Iran, Iraq, Syria, 
Libya, North Korea, Cuba, and the 
Sudan. Cuba is with pretty heavy com- 
pany. Let me repeat the countries in 
their company out of all the nations in 
the world: Iran, Iraq, Syria, Libya, 
North Korea, and Sudan join with Cuba 
as seven states listed as state sponsors 
of terrorism. 

My amendment does not say they 
cannot trade; it doesn’t say you can. It 
says let the President certify it, and we 
will be fine. 

I rest my case and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. TORRICELLI. Mr. President, the 
most extraordinary thing about this 
debate is we are having it at all. The 
President of the United States has de- 
clared war on terrorism. American sol- 
diers are fighting terrorist organiza- 
tions, and the Senate is about to ap- 
prove legislation, but for this amend- 
ment, which would allow the financing 
of American products in some in- 
stances from American institutions— 
insured by the American taxpayer—to 
governments that we have established 
are harboring terrorists. If I didn't 
hear it myself, I would not believe it. 
And the American people are not going 
to believe it. 

Countries on this terrorist list are 
not broad. They are well defined. It is 
Specific: Libya, Iran, Iraq, and in this 
instance, in this legislation for our 
purposes, Cuba. 

Is it a fair designation? It is from the 
State Department. It was designated in 
the Clinton administration, and it is 
designated in the Bush administration 
with the following language from the 
State Department: 

A number of Basque terrorists gained sanc- 
tuary in Cuba some years ago. They continue 
to live on the island, as do several American 
terrorist fugitives. 

I continue: 

Havana has maintained ties to other state 
Sponsors of terrorism and Latin American 
insurgents. Colombia's two largest terrorist 
organizations, the FARQ and the ELN, main- 
tain a permanent presence on the island. 

In addition to our national policy 
against terrorism, we have a national 
policy against states that are involved 
in bioterrorism. Cuba has the greatest 
bioterrorist capability in the Western 
Hemisphere. Cuba prohibits  inter- 
national inspection of its biological fa- 
cilities. In 1998, Secretary of Defense 
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Cohen, a former member of this insti- 
tution, wrote to the Armed Services 
Committee: 

I remain concerned about Cuba’s potential 
to develop and produce biological agents, 
given its biotechnology infrastructure. 

The Defense Department, in 1998, in a 
report entitled ‘‘Cuba’s Threat to 
American National Securities," said: 

Cuba’s current scientific facilities and ex- 
pertise could support an offensive bio- 
weapons program. In at least the research 
and development stage, Cuba’s bio- 
technology industry is among the most ad- 
vanced in all developing countries. 

There needs to be one message from 
this Government. We are fighting ter- 
rorism, but now we are going to fi- 
nance exports to countries that harbor 
terrorists. We are attempting to under- 
mine the capability of nations that de- 
velop bioterrorism, but now we are 
going to finance products by our insti- 
tutions to those very countries. It 
doesn’t make sense. No one could de- 
fend this vote to their constituents. I 
don’t care if every person who lives in 
your State is a farmer. I don’t believe 
there is a farmer in America who wants 
to make a buck by having this country 
finance exports to Governments such 
as that. 

President Bush has stated it very 
plainly. In this war against terrorism, 
you are for us or you are against us. 
Where is this Government now that we 
want to subsidize by financing exports 
to them? In May 2001 in Tehran, Fidel 
Castro proclaimed: 

Iran and Cuba, in cooperation with each 
other, can bring America to its Knees. 

Mr. Castro has decided whether he is 
with us or he is against us. 

The Canadian security intelligence 
service, which investigates terrorist 
threats, said in a 1996 report: 

Cuba has been a supply source [to terrorist 
groups] for toxin and chemical weapons. 

In a 1999 book ‘‘Biohazard,’’ a former 
KGB colonel, Ken Alibek, second in 
command of the Soviet offensive bio- 
logical warfare program until 1992, 
wrote that he was convinced the Castro 
government was deeply involved in bio- 
logical warfare research programs. 

In each of these ways, if you do not 
want to take the testimony of the U.S. 
State Department, if you do not want 
to follow President Bush’s command 
about which governments chose sides, 
recognize that the conclusions I bring 
to the Senate are not American alone. 
On Castro’s involvement in terrorism, 
his involvement in bioterrorism, we 
have the testimony not simply of 
Americans but of our Canadian allies, 
and even our former Soviet adver- 
saries. 

I do not rest my case on the support 
of terrorism by Castro alone or his bio- 
chemical warfare. There is another as- 
pect to the amendment that Senator 
SMITH and I offer with Senator NELSON 
and Senator GRAHAM, Senator ALLEN, 
and others of our colleagues, and that 
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is the question of harboring fugitives 
from justice in the United States. 
Under our amendment, if Fidel Castro 
wants to get the advantage of the fi- 
nancing of American agricultural ex- 
ports, he can get that financing. He has 
to get himself off the terrorism list by 
stopping harboring terrorists. He has 
to allow the inspection of his bio- 
chemical warfare facilities. If he does 
those things, he can get our exports fi- 
nanced by institutions supported by 
this Government. 

But he has to do one more thing 
under the secondary amendment we are 
going to offer: Stop harboring fugitives 
from American justice. Cuba currently 
is giving safe haven to 77 American 
citizens who have been indicted or con- 
victed of committing felonies against 
the United States. These include fugi- 
tives who have been convicted of mur- 
der, kidnapping, and possession of ex- 
plosives. They have escaped American 
justice because Fidel Castro allows 
them to live safely and freely, in most 
instances, in Cuba. 

Most on this list—60 of the 77—were 
convicted of what is a terrorist act now 
in the minds of most Americans: Hi- 
jacking an airplane. 

Is there à Member of this Senate who 
will explain to citizens of their State 
that we are about to change a bipar- 
tisan American foreign policy restrict- 
ing the financing of exports to Cuba 
and will not accept a condition that 
first the people who have engaged in 
the terrorist act of hijacking an air- 
plane—that those fugitives not be re- 
turned to the United States? If ever I 
have heard an explanation difficult to 
give to the American people, particu- 
larly since the events of September 11, 
this would rank as the most difficult. 
This may be hard for people in most 
States, but in my State it would be im- 
possible. 

In 1978, Joanne Chesimard was riding 
on the New Jersey turnpike, the 
"thruway" to most, along with some 
accomplices. She was stopped and 
opened fire on the officers involved. A 
New Jersey State trooper, Werner 
Foerster, was murdered. She was con- 
victed. She was sent to jail for having 
taken his own weapon and shooting 
him twice in the head, killing him in- 
stantly. 

In spite of the fact she was given life 
in jail, she escaped, in 1979, from the 
Reformatory for Women in Clinton, 
NJ. She fled to Cuba where, since 1984, 
She has been granted asylum and has 
lived for 17 years. 

Castro gives asylum to the murderer 
of a State trooper, a woman who com- 
mitted terrorist acts against the 
United States. This is the Government 
whose exports we would now finance 
from institutions supported by the 
American taxpayer. Fidel Castro 
knows how to end the prohibition on 
the financing of exports. 

Members of the Senate will hear we 
are using food and medicine as a weap- 
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on against the poor people of Cuba. It 
is not so. It has not been so for nearly 
10 years. I know. Legislation that I 
sponsored in the House of Representa- 
tives, the Cuban Democracy Act, lifted 
prohibition on the sale of American ag- 
ricultural products and medicine 10 
years ago. Fidel Castro can buy any- 
thing he wants to buy, any food, any 
medicine. But he has to pay for it. 
That is the law. And that is the issue 
because under the provisions of this 
bill, now we are not allowing him just 
to buy, but we are going to finance the 
sale. 

Fidel Castro knows how to end that 
prohibition: Get terrorists out of your 
country, open up for biological weap- 
ons inspection, and send these 77 fugi- 
tives from justice back to the United 
States. 

Yet I know because I have been 
through this debate before, we will be 
told we are using food as a weapon. No, 
we are using the leverage of finance as 
a weapon for justice—for justice. Yet in 
moments you will hear, in a false argu- 
ment to the American farmer, that if 
only we could end this embargo, if only 
we could finance these exports, the 
problems of American agriculture 
would be ended. 

Let’s address that part of the argu- 
ment. Let’s assume we did not care 
about using this leverage to stop ter- 
rorism. Let’s assume we did not want 
to use it for biological warfare lever- 
age. Let’s assume we didn’t care about 
the 77 fugitives. Let’s just take the ar- 
gument on its merits with all that 
aside. Is it a fair argument to make to 
the American farmer that somehow, 90 
miles off our shores, there is a market? 
We should compromise our principles 
because there is a market that will 
ease the financial burden of the Amer- 
ican farmer? 

As this chart indicates, looking at 
markets around the world, there is a 
reason, in these 10 years, Fidel Castro 
has not bought American agricultural 
products in spite of the fact we 
changed the law to allow him to do so. 
It is the oldest reason in the world: He 
doesn’t have any money. The pur- 
chasing power, by comparison, of a 
Cuban consumer is $1,700—below Hon- 
duras and Egypt. The per capita in- 
come of a Cuban is $500. There is no 
money. It provides no opportunity to 
the American farmer. That is why Cas- 
tro has not taken advantage of our lift- 
ing of the prohibition of the sale of 
American products. 

Then they will argue maybe the con- 
sumer doesn't have any money in Cuba 
but we will sell to the Cuban Govern- 
ment. Oh, if it were so. Fidel Castro 
currently owes $11 billion to inter- 
national financial institutions, among 
the highest per capita debt ever re- 
corded by any nation in history. He 
owes another $20 billion to the former 
Soviet Union and other socialist coun- 
tries. They all stand in line before any 


December 13, 2001 


American financial institution would 
ever receive the first dollar. 

He owes more money for recent pur- 
chases. South Africa extended him $13 
million in credit for diesel engines in 
1997. It has never been paid. There was 
$20 million loaned for fish imports from 
Chile. It has never been paid. 

This gives you an indication of 
Cuba’s outstanding foreign debt: $6 bil- 
lion to governments; $2.7 billion to 
banks; and, $1.7 billion to private com- 
panies—all in arrears. 

I ask the authors of the farm bill ex- 
actly which American financial insti- 
tution would like to ask their deposi- 
tors—no less the regulatory institu- 
tions of the U.S. Government that in- 
sure—would you like a piece of this 
debt? Who would like to get in this line 
behind all of these other people? 

The simple truth is Fidel Castro can- 
not borrow from international institu- 
tions. He cannot borrow from other 
governments. He is certainly not in a 
position to borrow from American fi- 
nancial institutions. Since we insure 
those institutions, even putting aside 
the policy reasons I have argued, we 
shouldn’t allow it. 

Finally, what will at this point be a 
crumbling argument, some of my col- 
leagues may argue: Well, maybe he 
doesn’t have money, maybe he doesn’t 
have credit, but he can certainly bar- 
gain with our banks with Cuba’s cane 
sugar. 

What sugar? Cuba is now producing 
less sugar than it produced in 1959. 
Every year’s crop is less. He has al- 
ready tried to barter for oil and manu- 
factured products. He has been unable 
to deliver the sugar to meet the con- 
tracted price. There is no sugar. 

I end on this note: I think the case is 
compelling as far as the war on ter- 
rorism. I think the President has chal- 
lenged this Congress as he has chal- 
lenged every other government: You 
are with us or against us. Castro chose 
sides. He chose sides. It would be inde- 
fensible in the midst of this policy and 
this war on terrorism while he remains 
on that terrorist list to now finance 
these exports. But yet I know because 
we are a good and a generous people 
that some of my colleagues will be in- 
clined to say maybe his government 
did these things. Maybe he can’t fi- 
nance the exports. Maybe it is a hollow 
promise to American farmers. Maybe it 
isn’t responsible as part of the war on 
terrorism. But let us just show who we 
are. Let us do it anyway. Let us go the 
extra mile. 

We have gone the extra mile. Since 
1992, the United States has approved $3 
billion worth of food and medicine and 
humanitarian aid to Cuba. Today, we 
send more food and medicine to Cuba 
free—free—despite | our relationship 
with their government which is more 
adversarial than any relationship be- 
tween any other two countries on 
Earth. We are a generous people. We 
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are helping the Cuban people. We have 
kept them alive with massive aid ef- 
forts. 

I rest my case. This makes no sense, 
and it is wrong. Senator SMITH has of- 
fered an amendment that will remove 
provisions from this bill of allowing ag- 
ricultural finance unless апа until 
Fidel Castro gets himself removed from 
the terrorist list. 

I have an amendment at the desk 
that will expand this to provide that 
unless and until he returns fugitives 
from justice to the United States, he 
also will not be allowed to get the ad- 
vantage of financing of American ex- 
ports. 

AMENDMENT NO. 2597 TO AMENDMENT NO. 2596 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Jersey [Mr. 
TORRICELLI] proposes an amendment num- 
bered 2597 to amendment No. 2596. 

The amendment is as follows: 
(Purpose: To provide for Presidential certifi- 

cation that all convicted felons who are 
living as fugitives in Cuba have been re- 
turned to the United States prior to the 
amendments relating to agricultural trade 
with Cuba becoming effective) 

At the end, strike ~." and insert “апа until 
the President certifies to Congress that all 
convicted felons wanted by the Federal Bu- 
reau of Investigation who are currently liv- 
ing as fugitives in Cuba have been returned 
to the United States for incarceration.’’. 

Mr. TORRICELLI. Mr. President, I 
offer the amendment as a secondary 
amendment to Senator SMITH’s amend- 
ment. I ask unanimous consent that it 
be agreed to. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The amendment is pending. 

Mr. TORRICELLI. Mr. President, I 
will continue to hold the amendment. I 
assure Members of the Senate that un- 
less and until I am assured that fugi- 
tives who have killed people in my 
State are returned as a condition of 
this bill that this bill will not proceed. 
I will continue to hold the floor. 

At this point, since I am not allowed 
to offer this amendment and it is not 
agreed to, I will continue on this floor 
if I have to read a phone book on this 
floor. 

Mr. NELSON of Florida. Mr. Presi- 
dent, will the Senator yield? 

Mr. TORRICELLI. I would be happy 
to yield. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I want to substantiate the seri- 
ousness of the 77 people who are fugi- 
tives from justice now living in Cuba 
and the crimes they have committed. 

The Senator from New Jersey told us 
about a crime that was committed in 
his State. A highway patrol trooper 
was shot in the face twice by someone 
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who was subsequently convicted, im- 
prisoned, and escaped from prison, and 
is now a fugitive from justice being 
harbored by the Government of Cuba. 

If you look at the crimes that have 
been committed by these 77 fugitives, 
they include air piracy, hijacking an 
aircraft, crime aboard an aircraft, 
crime of escape, aiding and abetting, 
crime of kidnapping, and the crime of 
solicitation to commit murder. 

Ithank the Senator from New Jersey 
for yielding for me to underscore the 
gravity and the seriousness of these fu- 
gitives. 

Ialso think it is quite symbolic that 
on this day so many of us in this Na- 
tion have been riveted to our television 
sets to see a tape of Osama bin Laden 
mocking the United States, laughing 
and enjoying it as he is telling the sto- 
ries of the World Trade Center being 
hit by aircraft and the Pentagon in 
Washington hit by aircraft. 

I think it is somewhat ironic that 
then we bring to the floor, on the very 
same day that we have once again fo- 
cused on terrorism and terrorist acts 
and our war against terrorism, an ex- 
ample of the U.S. State Department 
having on a list published in 1999 seven 
states that sponsor terrorism. One of 
those seven states is Cuba. We have a 
bill before us that would allow the ex- 
port of our bounty and the amber 
waves of grain and other products that 
come from the beneficent bounty of 
this Nation's agricultural produce 
internationally financed and financed 
by banks without Cuba being removed 
from the official U.S. State Depart- 
ment list as state sponsors of ter- 
rorism. 

It is just another reminder to us that 
if we are going to be serious about the 
war against terrorists—I think Amer- 
ica is as a result of what happened on 
September 11—then we had better get 
serious that once we mop up in Afghan- 
istan, we have to start mopping up 
these cells in other places. 

What does the U.S. State Department 
Say is one of those states that sponsors 
terrorism? 

Ithank the Senator from New Jersey 
and the Senator from New Hampshire 
for bringing this to the attention of the 
Senate. This Senate could easily adopt, 
in this time of à war against terrorism, 
these amendments by a voice vote, and 
we could proceed with what is other- 
wise a very fine farm bill, a bill that is 
for the benefit of this Nation. 

I want to lend my voice to the Sen- 
ator from New Jersey and the Senator 
from New Hampshire to tell them that 
I believe that these amendments ought 
to be adopted. 

Several Senators 
Chair. 

The PRESIDING OFFICER (Mr. ED- 
WARDS). The Senator from New Jersey. 

Mr. TORRICELLI. Mr. President, I 
believe I still have the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 


addressed the 
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Mr. TORRICELLI. Mr. President, it 
is my understanding now that the sec- 
ond-degree amendment that I have of- 
fered to Senator Smith’s amendment is 
now incorporated? 

The PRESIDING OFFICER. The sec- 
ond-degree amendment is pending. It is 
not incorporated. 

Mr. ALLEN. Will the Senator from 
New Jersey yield? 

Mr. GRAHAM. Will the Senator from 
New Jersey yield? 

Mr. TORRICELLI. I am happy to 
yield. 

Mr. GRAHAM. I thank the Senator. 

Mr. President, I would like to, if I 
could, continue to amplify the issue 
that my good friend and colleague from 
Florida has just discussed; and that is 
to attempt to put a human face on this 
issue which we are dealing with at the 
present time. 

The question is, under Senator 
Smith’s amendment, should there be a 
requirement that Cuba reform itself so 
that it is no longer one of the seven na- 
tions in the world to be listed as a 
sponsor of state terrorism in order to 
get the benefit of U.S. financing of ag- 
ricultural sales to Cuba, and now the 
amendment that is pending from the 
Senator from New Jersey, which would 
also require that there be a return to 
the United States of those fugitives 
from justice who have found sanctuary 
in Cuba? 

Who are some of these fugitives from 
justice? Let me just talk about three of 
them. 

First, Victor Manuel Gerena. Mr. 
Gerena is on the FBI’s Ten Most Want- 
ed list. He belongs to a Puerto Rican 
independence group, the FLAN. This 
group is responsible for numerous acts 
of terrorism, terrorism in the United 
States of America, including a 1975 
bombing in New York City that killed 
4 and injured 63. He is also sought in 
connection with the armed robbery of 
$7 million from a security company. 

How was he able to get himself in a 
position to rob a security company of 
$7 million? He got there because the 
Cuban Government aided Gerena and 
his group in preparing the robbery and 
allegedly funneled them $55,000 to pay 
for the operation. 

Does that sound a little eerily remi- 
niscent of what was happening before 
September 11? 

Gerena and a part of the stolen $7 
million were smuggled into Cuba by 
diplomats stationed at Cuba’s Embassy 
in Mexico City. That is one of the fugi- 
tives from justice that we believe 
should be returned to face justice as a 
precondition of the United States pro- 
viding financing for agricultural sales 
to Cuba. 

Let’s talk about Charles Hill and Mi- 
chael Finney. 

Mr. ALLEN. Mr. President, I call for 
regular order under rule XIX. The Sen- 
ator has yielded for more than a ques- 
tion. 
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Mr. GRAHAM. Mr. President, I asked 
the Senator from New Jersey if he 
would yield. He yielded. And I am 
speaking on his time. 

The PRESIDING OFFICER. The 
Chair informs the Senator that it is 
the custom of the Senate, with ref- 
erence to Senators yielding in debate, 
to construe the rules liberally unless 
prior notice has been given that they 
shall not be so construed. 

Mr. GRAHAM. Thank you, Mr. Presi- 
dent. I wonder if the Senator from New 
Jersey—— 

The PRESIDING OFFICER. Let me 
add to the Senator from Virginia, that 
given the notice we have now received 
from you, the rules will be strictly con- 
strued from this point forward. 

Mr. GRAHAM. I wonder if the Sen- 
ator from New Jersey is familiar with 
Charles Hill and Michael Finney? 

Mr. TORRICELLI. I say to the Sen- 
ator from Florida, I am indeed familiar 
with them. 

Mr. GRAHAM. Maybe you might be 
further illuminated, and our colleagues 
informed, about these two people who 
are also part of that large pool of those 
who are fleeing American justice in 
Cuba. 

Mr. Hill and Mr. Finney are accused 
of murder and airplane hijacking. In 
1971, the two were driving a car filled 
with guns and explosives from Cali- 
fornia to Louisiana in an operation for 
the militant Republic of New Afrika, a 
small organization that seeks a black 
separatist nation within the United 
States. 

As Hill and Finney crossed into New 
Mexico, they were stopped by a 28-year- 
old State trooper, Robert Rosenbloom. 
There was a standoff. Mr. Rosenbloom 
was tragically shot dead. 

Nineteen days later, the fugitives 
scrambled aboard a TWA plane in Albu- 
querque and hijacked a flight which 
was bound for Chicago. 

Interviewed in Havana last year by a 
U.S. journalist, Hill said when he ar- 
rived in Cuba he ‘‘was accepted by 
Fidel Castro’s government as a soldier 
of the people's revolution." 

Senator TORRICELLI, were you aware 
this is the kind of person but for the 
amendment you are proposing would 
continue to be harbored in Cuba and 
would be sheltered from U.S. justice, 
and for which the family of Robert 
Rosenbloom, shot dead, would receive 
no sense of finality in terms of the loss 
of their loved one? 

Mr. TORRICELLI. I say to the Sen- 
ator from Florida, it would leave 
American law enforcement with no le- 
verage to get the return of these fugi- 
tives to the United States. You can 
imagine the pain of an American fam- 
ily whose loved one was murdered by 
one of these fugitives now knowing 
that our country's institutions are 
lending money to this government, and 
those very institutions being, in some 
cases, insured by the U.S. Government. 
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I think it would be extremely painful 
and difficult to explain. 

Mr. GRAHAM. I thank the Senator. 

We have been talking about indi- 
vidual terrorists who are being shel- 
tered in Cuba. But beyond individual 
terrorists, there are organizations of 
terrorists. There are cartels of terror- 
ists which are being sheltered in Cuba. 

I wonder if the Senator from New 
Jersey is aware of the fact that after à 
long history of Cuba providing direct 
support, including direct military sup- 
port for terrorists and other revolu- 
tionaries in the Western Hemisphere, 
now Cuba is becoming the center of the 
hemispheric organizations for terror- 
ists. 

Was the Senator from New Jersey 
aware of that latest contribution of 
Fidel Castro to the terrorization of the 
world? 

Mr. TORRICELLI. Indeed, I was not, 
Isay to Senator GRAHAM, but I am ap- 
preciative of the fact that the Senator 
is bringing it to the attention of our 
colleagues, if they are, indeed, serious 
about their intentions of now financing 
exports to this government. 

Mr. GRAHAM. I say to the Senator, I 
am sorry to have to report that not at 
some distant point in the past, and not 
under the administration of a member 
of our party, but under the current ad- 
ministration, as recently as April of 
this year, 2001, the State Department, 
in its report ‘‘Patterns of Global Ter- 
rorism”’ has this to say about Cuba and 
terrorism: That Cuba maintains ties 
with other state sponsors of terrorism. 
As an example, the two most notorious 
Colombian insurgent groups, the Revo- 
lutionary Armed Forces of Colombia, 
typically referred to as the FARC, and 
the National Liberation Army, the 
ELN, maintain a permanent presence 
in Cuba. 

However, Havana is not limited to 
just providing a shelter for Colombian 
groups. We found, within the last 18 
months, that the Irish Republican 
Army has its western hemispheric 
branch located in Havana. We found 
that from branch relationships that 
were being developed, particularly with 
the FARC in Colombia, through which 
it was alleged that the IRA would re- 
ceive funding for its terrorist activities 
through the large drug resources of the 
FARC, and the FARC would get the 
IRA's expertise in urban guerrilla ter- 
rorism tactics so that they could move 
from the hinterlands of Colombia into 
the major cities of Colombia with their 
acts of terrorism and civil disorder. 

Was the Senator from New Jersey 
aware that this is one of the current 
phases of Fidel Castro's support for ter- 
rorism? 

Mr. TORRICELLI. I am. Indeed, it is 
because of not only allowing them to 
operate but a permanent presence for 
these terrorist organizations in Havana 
that the State Department, under both 
the Clinton administration and now 
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the Bush administration, has cited 
Fidel Castro’s government as being 
complicit with terrorism on what re- 
mains a very small list of rogue na- 
tions. This is not conduct where terror- 
ists simply pass through the country. 
It requires a continuous, outrageous 
national policy of actually harboring 
these organizations that the Senator 
cited. 

Mr. GRAHAM. To go even further, 
that Cuba, under this same report of 
the State Department in April of 2001, 
regularly conducts political, social, 
and economic interactions with other 
countries listed on the State Depart- 
ment list of terrorists, such as Libya, 
Iran, Iraq, and through these relation- 
ships, Cuba has access to those coun- 
tries’ illegal supplies of weapons and 
biotech products, what is the reaction 
of the Senator from New Jersey to this 
current grip of terrorism that Fidel 
Castro has placed on his country and is 
exporting around the world? 

Mr. TORRICELLI. As I have noted 
previously, it is important for our col- 
leagues to know that the fact that 
Fidel Castro is involved in bioter- 
rorism and has these facilities that he 
refuses to allow international inspec- 
tors to visit is cited not only by the 
U.S. Government but cited by the Ca- 
nadian Government as a source of con- 
cern. We have information from former 
Soviet officials that, indeed, they were 
aware of it and concerned of it them- 
selves. 

Mr. GRAHAM. And well they should 
be. The U.S. Office of Technical Assess- 
ment has included Cuba among the 17 
countries in the world which are be- 
lieved to possess biological weapons. 

As I believe the Senator said a few 
moments ago in his statement, the 
former deputy director of the Soviet 
Union's biological weapons program, 
Mr. Ken Alibek, revealed that the So- 
viet Union had been providing assist- 
ance to Castro and that Cuba now has 
one of the most sophisticated genetic 
engineering labs in the entire world. 
Was the Senator from New Jersey 
aware of that history of preparation for 
violence through terrorism? 

Mr. TORRICELLI. I am. I hope our 
colleagues understand this. When we 
talk about Fidel Castro's dictatorship 
today, this isn't some old, unsettled 
grudge. This is a continuing security 
problem. Ninety miles off our shore we 
have now established there are fugi- 
tives from American justice, including 
people who have hijacked airplanes and 
committed murder. There are now es- 
tablished bases for terrorist organiza- 
tions on an ongoing basis, and an inter- 
national concern for bioterrorism—not 
40 years ago, not 30 years ago, right 
now, while the United States is en- 
gaged in a war against terrorism. 

Mr. GRAHAM. Sad to say, we have 
out of the mouth of Fidel Castro and 
his minions the most current state- 
ment of his attitude toward terrorism 
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and his attitude toward the United 
States, the Nation which now is being 
asked to provide U.S. financing for ag- 
ricultural sales to Cuba. 

Would the Senator be surprised that 
when the tragedy of September 11 was 
made known to Fidel Castro, while he 
initially offered some words of support 
to the United States, he also urged 
United States policymakers to be calm 
and stated that the attacks against the 
World Trade Center and the Pentagon 
and the failed attack that ended up in 
the fields of western Pennsylvania were 
a consequence of the United States 
having applied ‘‘terrorist methods" for 
years? He is essentially saying that the 
United States and Osama bin Laden are 
mirror images of one another. Those 
were the statements on the day of the 
attack. 

Subsequent statements relative to 
the attack of September 11 have be- 
come even more hostile. A recent press 
report quoted Cuba’s mission to the 
United Nations as describing the 
United States’ response to the attacks 
as ‘‘fascist and terrorist," so we not 
only are Osama bin Laden, we have 
now become Adolf Hitler, and that the 
United States was using the attack as 
an excuse to establish ‘‘unrestricted 
tyranny over all people on Earth." Cas- 
tro himself has said that the U.S. Gov- 
ernment is run by extremists and 
hawks whose response to the attack 
could result in ‘ће killing of innocent 
people." Would the Senator believe 
that? 

Mr. TORRICELLI. Let me respond to 
Senator GRAHAM, if I could. I hope 
every Senator thinks about the incon- 
gruity of this situation. Fidel Castro is 
blaming the attacks of September 11 on 
the policies of the United States. 

He is now stating his opposition to 
our military campaign abroad, and we 
are about to engage in finance of our 
products to his country and his govern- 
ment. Imagine explaining that to the 
parents of an American soldier now in 
Afghanistan or coming to New York, 
New Jersey, or Virginia or explaining 
that to the widow of a victim of the 
September 11 attacks. Talk about 
choosing whether you are for us or 
against us, and then trying to explain 
away what happened to our country. 

І am happy to yield for a parliamen- 
tary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, it 
wasn’t clear to me who had the floor. I 
believe the Senator from New Jersey 
has the floor, and the Senator from 
Florida is sort of asking questions. In 
terms of time here, I am wondering if 
we could get some notion. Is the Sen- 
ator from Florida intending to seek 
recognition on his own when he fin- 
ishes these series of questions so we 
might have some sense of whether oth- 
ers might be recognized in this debate? 

Mr. GRAHAM. The Senator from New 
Jersey has certainly clarified some 
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questions of uncertainty in my mind. I 
still have some policy comments I 
think bear on the question of whether, 
in the face of the actions of Fidel Cas- 
tro relative to those who have used his 
country as a safe haven for murderers, 
airplane hijackers, and others, and as a 
continuing caldron for the support of 
terrorism in the western hemisphere 
throughout the world, it is in the 
United States’ national interest to be 
providing financing for the food that he 
will control and distribute as he wishes 
to his people. 

Mr. DORGAN. Mr. President, if the 
Senator from New Jersey will yield fur- 
ther, I respect that, and I understand 
the rules of the floor. The Senator is 
making a long statement and then ask- 
ing, ‘‘are you aware of that.’’ He has 
the right to do that in the form of a 
question. The Senator from Virginia 
would like to speak. I would like to 
speak. Could we get some sense of time 
here, how long this inquiry will go on? 
Does the Senator intend to seek rec- 
ognition on his own behalf, or the Sen- 
ator from Virginia expect to seek rec- 
ognition next so we could have some 
sense of whether or when we could ac- 
tually have a debate about this policy? 

Mr. GRAHAM. First, the Senator 
from New Jersey has been so lucid and 
candid and expansive in his knowledge 
of these issues that he has responded to 
most of the questions that I have, I am 
certain, to the great benefit, certainly, 
of this Senator and all of our col- 
leagues. My further questioning will be 
very brief. Yes, I do have some policy 
statements that would be inappro- 
priate to attempt to deliver in the con- 
text of asking questions of the Senator 
from New Jersey. 

Mr. TORRICELLI. Perhaps if I can 
answer what I suspect the question is 
going to be, it was my intention that 
when Senator GRAHAM finished, we 
would yield the floor. We had settled 
the matter of the secondary amend- 
ment. I assumed Senator ALLEN would 
be recognized next and, at that point, I 
will have yielded the floor. Senator 
GRAHAM will be recognized again to 
make a statement. 

Mr. DORGAN. It is actually inter- 
esting that the Senator from New Jer- 
sey seems to be well aware of that 
about which you are inquiring. The 
Senator indicated he is well informed 
and, observing that, I would concur. 
All I am interested in doing is to see if 
we can have a debate spring out and 
when that might occur. 

Mr. TORRICELLI. I can’t tell you 
how helpful it is to be reminded of 
these things by the Senator. 

Mr. DORGAN. It also appears you are 
intimately familiar with all of that 
which is being delivered to you by my 
colleague from Florida. 

Mr. GRAHAM. This is a testimonial 
to the wisdom and range of knowledge 
of our colleague from New Jersey. He 
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has certainly earned all of those acco- 
lades, and the Senator from North Da- 
kota has reinforced that. I appreciate 
the Senator yielding and for his re- 
sponse to the questions. 

As I indicated, it is my intention, at 
an appropriate time, to seek recogni- 
tion to make a statement of policy rel- 
ative to the ill wisdom of the United 
States under these circumstances pro- 
viding financing for the sale of agricul- 
tural products to Fidel Castro that he 
can then use for whatever sources of 
intimidation and control he would put 
them to, as he has to so many other as- 
pects of the life of the Cuban people 
over the last 40-plus years. So I thank 
the Senator from New Jersey for yield- 
ing and for the thoughtfulness of his 
responses and the solid policy of his 
amendment. 

Mr. TORRICELLI. I thank the Sen- 
ator from Florida for being an ally 
through the years on this issue and for 
so much leadership as all of us have 
tried to regain the freedom of the 
Cuban people. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. ALLEN. Mr. President, I rise in 
support of the amendments of my col- 
leagues, Senators TORRICELLI and 
SMITH of New Hampshire. These 
amendments, of which I am a cospon- 
sor, are very good amendments. I have 
not had the opportunity in years past 
to hear the argument and debates on 
these issues. I consider these amend- 
ments to be very well founded. What 
they do is they have conditions for lift- 
ing restrictions on the financing of ag- 
ricultural sales to Cuba, and two find- 
ings have to be made. The first condi- 
tion is that the President must certify 
to Congress that convicted felons want- 
ed by the FBI who are currently living 
as fugitives in Cuba have been returned 
to the United States for incarceration. 
I will not repeat all of the evidence in 
this regard that was previously cited 
by Senator TORRICELLI, Senator NEL- 
son of Florida, and Senator GRAHAM of 
Florida, concerning the return of 
criminals to the United States. 

The second condition is that the 
President must certify to Congress 
that Cuba is not a state sponsor of 
international terrorism. That is the 
amendment of Senator BOB SMITH. 

Mr. President, I support fair and free 
trade and increased opportunities for 
U.S. workers and businesses, including 
our agricultural sector, to trade with 
other countries. However, prudence 
would lead us to seek to finance trade 
with countries that are not terrorist 
states. The Secretary of State main- 
tains a list of countries that have re- 
peatedly provided support for acts of 
international terrorism. Currently, 
there are seven countries on that State 
Department terrorism list. They are, in 
alphabetical order: Cuba, Iran, Iraq, 
Libya, North Korea, Sudan, and Syria. 
It is appropriate that Cuba is on that 
list. 
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Fidel Castro’s regime has a long his- 
tory of providing arms and training to 
terrorist organizations, many of which 
were articulated previously by Senator 
GRAHAM. Our State Department notes 
that Havana remains a safe haven to 
several international terrorists and 
U.S. fugitives as well. 

As we have seen since September 11, 
terrorists operate in an environment 
largely dominated by legally and geo- 
graphically defined nation states. Ter- 
rorists sometimes rely on state-pro- 
vided funding, bases, equipment, tech- 
nical advice, logistical and support 
Services. 

In the wake of the September 11 ter- 
rorist attacks on the World Trade Cen- 
ter and Pentagon, President Bush, in 
addressing our Nation, stressed that 
the United States, in responding to 
these attacks, will make no distinction 
between the terrorists who committed 
these acts and those who harbor them. 
As we heard, the President character- 
ized these terrorist acts as “асїз of 
war." 

An ongoing issue for our Congress 
and administration is how do we re- 
Spond to state-sponsored or state-sanc- 
tioned terrorists and terrorism? There 
is no question that we need to respond. 
In my view, this country has dawdled 
along too many years not being wor- 
ried about international terrorism, 
thinking that it would never affect us 
here at home. We have come to recog- 
nize that we must wage warfare 
against terrorists and those who aid, 
support, and comfort them. 

An important part of that warfare is 
to oppose the terrorist states with 
every reasonable weapon at hand. That 
may be financial intercepts, surveil- 
lance, enhanced scrutiny of entrants 
into our country, infiltrating some of 
these terrorist organizations, greater 
intelligence here as well as abroad, 
military action when necessary, law 
enforcement abroad as well as here at 
home. All are components of our multi- 
faceted war on terrorism. 

Now, trade is also an important com- 
ponent of our current struggle against 
countries that are on the terrorism 
list. 

Let's get into another aspect of Cuba. 
In February of this year, the State De- 
partment reported several salient facts 
about Cuba and life in Cuba for the 
people of Cuba, who we are purportedly 
trying to help. I do want to help the 
people of Cuba, but here is how we help 
them: First, let’s recognize what they 
are facing. 

Cuba's human rights record remains 
poor. It continues to violate systemati- 
cally the fundamental civil and polit- 
ical rights of its citizens. The State De- 
partment pointed out that the citizens 
of Cuba—as if we didn't know it al- 
ready—do not have the right to change 
their government peacefully. 

The Government of Cuba does not 
allow criticism of the revolution four 
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decades ago or its repressive, tyran- 
nical leaders. 

Cuba's laws against antigovernment 
statements and expressions of dis- 
respect of Government officials carry 
penalties of between 3 months and 1 
year in prison. 

If Fidel Castro or members of the Na- 
tional Assembly or the Council of 
States are the objects of this criticism, 
the sentence for such expressions can 
be extended to 3 years in prison. 

Recently, Fidel Castro was asked by 
Robert McNeill: 

Do you have political prisoners still in jail 
in Cuba? 

Castro responded: 

Yes, we have them. We have a few hundred 
political prisoners. Is that a violation of 
human rights? 

Well, I will answer Castro's rhetor- 
ical question. Yes, it is; darn right it is 
a violation of human rights. Castro's 
human rights practices are arbitrary 
and repressive. Hundreds of peaceful 
opponents of the Government remain 
imprisoned. Many thousands more are 
subject to short-term detentions, house 
arrest, surveillance, arbitrary searches, 
evictions, travel restrictions, politi- 
cally motivated dismissals from em- 
ployment, threats to them or their 
families, and other forms of harass- 
ment by the Cuban Government au- 
thorities. 

Mr. President, let me repeat what 
our State Department said. Citizens of 
Cuba do not have the right to change 
their Government peacefully. Let us 
recall the words written 225 years ago 
by Thomas Jefferson in our Declara- 
tion of Independence: 

When a long train of abuses апа 
usurpations ... evinces a design to reduce 
(people) under absolute Despotism, it is their 
right, it is their duty, to throw off such Gov- 
ernment, and to provide new Guards for their 
future security. 

Just as it was important for our an- 
cestors to have the right to throw off 
the chains of the tyrannical monarchy 
225 years ago, it must be the right of 
the Cuban people to free themselves of 
the chains of the tyrannical Castro re- 
gime. 

Let us support the opportunities of 
the Cuban people to enjoy their 
unalienable rights to life, liberty, prop- 
erty, and the pursuit of happiness. Let 
us not retreat in our opposition to ter- 
rorism nor flinch from the advocacy of 
liberty. 

Mr. President, I ask my colleagues in 
the Senate to support these amend- 
ments by Senator SMITH and Senator 
TORRICELLI. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that it be in order 
for me to make my remarks seated at 
my desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, will the 
Senator yield for me to make a unani- 
mous consent request? 
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The PRESIDING OFFICER. Will the 
Senator yield for a unanimous consent 
request? 

Mr. HELMS. Certainly. 

Mr. DORGAN. The Senator is very 
courteous. I have been waiting some 
while to speak. I ask unanimous con- 
sent that I be recognized to speak fol- 
lowing the remarks of the Senator 
from North Carolina. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina. 

Mr. HELMS. Mr. President, I think I 
may be the only Senator now a Mem- 
ber of this body, or maybe one or two 
or three, who remembers when Edward 
R. Murrow and Herbert Matthews por- 
trayed a young man out in the boon- 
docks of Cuba as being a humanitarian 
who was ready to come into Cuba and 
save the Cuban people. That young 
man’s name was Fidel Castro. Night 
after night, CBS repeated that fiction. 
Morning after morning, the New York 
Times repeated that fiction. And fi- 
nally, Fidel Castro came in after 
Batista left. 

The first thing he did was to take up 
all the guns of the people who were po- 
litically opposed to him. 

The second thing he did was jail most 
of them. 

The third thing he did was to back 
the rest of them up against a wall and 
end their lives before a firing squad. 

I say all this because so much fiction 
has been circulated about Fidel Castro, 
and so much cruelty is being heaped 
upon the farmers of North Carolina, 
giving them hope that they can get fi- 
nancial gain from making their crops 
available to the people of Cuba. 

I wish it were so, but it is not so. The 
Cuban Government, as has already 
been discussed this afternoon, is not 
prepared to pay for anything. It is 
bankrupt. 

As has been said here this afternoon 
by two or three of the distinguished 
speakers, Cuba has been identified on 
the State Department’s so-called State 
Sponsors of Terrorism List for very 
good reason. Not only has the State 
Department documented evidence that 
Fidel Castro provides aid and comfort 
to the terrorists, but there is also clear 
evidence that Castro has close ties to 
insurgent groups and other government 
sponsors of terrorism all around the 
world. 

Fidel Castro maintains connections 
with guerrillas in Colombia, Spain’s 
Basque separatists, the Irish Repub- 
lican Army, and so on. 

Today nearly 100 terrorists and fugi- 
tives from United States justice enjoy 
safe haven in Cuba. Most of these fugi- 
tives are airline pirates and airline hi- 
jackers. Among the terrorists being 
shielded by Castro are members of 
Puerto Rican terrorists, which includes 
terrorists on the FBI’s most wanted 
list. One of the fugitives was the lead 
bombmaker responsible for several ter- 
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rorist attacks, including a New York 
bombing that killed 1 and maimed 60 
others. 

I am sure Senators recall that in 1996 
it was Fidel Castro who ordered that 
two unarmed civilian U.S. aircraft be 
shot down, and they were. They were 
shot down over international waters. I 
know Senators have not forgotten that 
it was this savage act of terrorism that 
united the Congress of the United 
States and the White House in opposi- 
tion to the terrorist state of Havana. 

The Cuban regime trades in informa- 
tion it collects on United States activi- 
ties through a deeply entrenched spy 
network in the United States. Just 
after the September 11 attacks, for ex- 
ample, the Federal Bureau of Inves- 
tigation arrested a high ranking U.S. 
Defense Intelligence Agency official 
who was passing sensitive national se- 
curity information to Castro’s govern- 
ment. There should be no doubt that 
this traitor would have continued to 
funnel information to Cuba and, there- 
fore, our enemies in the war against 
terrorism around the world. The FBI 
acted quickly to shut down this dan- 
gerous leak, even as U.S. troops headed 
into battle as a result of the episodes 
on September 11. 

Despite all of this evidence, there are 
still some Senators who are attempting 
to help the terrorist state of Havana to 
fill its coffers with U.S. dollars. If fi- 
nancing restrictions are lifted, it is an 
absolute certainty that a great many 
additional American dollars will give 
Castro’s regime the means to enhance 
cooperation with our terrorist enemies 
and fuel its cruel repression of the 
Cuban people. 

If we had the time, I would outline 
facts that are known and are part of 
the Foreign Relations Committee 
books. Women, doctors, and lawyers 
are having most of their income taken 
from them by Castro’s government, 
and a lot of these women have no 
choice that they can see in order to 
feed their families but to subject them- 
selves to prostitution. This is the kind 
of man Fidel Castro is. 

Senators who seek United States fi- 
nancing for United States businesses 
which hope to do business with Havana 
do not seem to want to discuss the fact 
that Cuba could not be more hostile to 
private business interests or more un- 
reliable in paying its bills. 

The Cuban Government has without 
compensation expropriated more 
United States property from United 
States citizens than any other govern- 
ment in the world. No other govern- 
ment is even close to Cuba. 

The Cuban economy is one of the 
most repressed economies in the world 
and features an appalling lack of work- 
ers’ rights, no protection for private 
property rights, no provision for inter- 
national arbitration of disputes, and no 
enforcement of contracts. 

This point needs to be underscored. 
The Cuban Government does not pay 
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its bills. The Cuban Government has 
more than $12 billion in hard currency 
debt. Earlier this summer, France froze 
$175 million in short-term trade cover 
for Cuba after the Castro government 
defaulted on a similar agreement in 
the year 2000. When the record is re- 
viewed regarding this year alone, it 
will be clear that governments and 
companies from South Africa to Pan- 
ama to Chile and Spain are com- 
plaining that the Cuban Government is 
not paying its bills. Now, how would 
any Senator be eager for their home 
State businesses, including especially 
their farmers, to assume the risk of 
doing business with the Castro regime? 

I don’t need to remind this Senate 
that our country is at war with ter- 
rorism. This is not the time for the 
Senate to make unilateral discussions 
and concessions to a faltering dictator- 
ship and a known identifiable terrorist 
state. That is the most foolish kind of 
appeasement. 

President Bush’s administration has 
stated its strong opposition to repeal- 
ing the financing restrictions on sales 
to Cuba: ‘‘Because of Cuba’s continued 
denial of basic civil rights to its citi- 
zens as well as its egregious rejection 
of the global coalition’s efforts against 
terrorism . . ." 

I urge my colleagues to stand with 
President Bush in the fight against ter- 
rorism. Support the Torricelli amend- 
ment. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
North Dakota is recognized. 

Mr. DORGAN. I am happy to yield to 
the Senator from Arizona for an in- 
quiry, without losing the right to the 
floor. 

The PRESIDING OFFICER. Without 
objection, the Senator yields for an in- 
quiry. 

Mr. McCAIN. I ask unanimous con- 
sent I be recognized following the Sen- 
ator from North Dakota. 

The PRESIDING OFFICER. Is there 
an objection? 

Mr. ALLARD. I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The Senator from North Dakota. 

Mr. DORGAN. Mr. President, there 
has been a generous amount of debate 
about this subject, and an interesting 
debate it is. However, let me put in a 
word on behalf of family farmers in our 
country who would say to you ‘‘don’t 
use food to punish people; don’t use 
food as a weapon." 

That is what this issue is about. Let 
me stipulate to all what has been said 
about Cuba or Castro or terrorism. Let 
me stipulate to all of it, and then ask 
you the question: When you use food 
and medicine аз a weapon against a 
country, any country, what on Earth 
have you accomplished when the day is 
done? What have you accomplished? 

We have had a vote in the Senate on 
this subject before. Over 70 Members of 


25964 


the Senate said we ought not use food 
and medicine as a weapon. We ought 
not, in the conduct of foreign policy, 
trying to punish some other country, 
use food and medicine. It is unseemly. 
It is wrong. It is not the moral thing to 
do. Over 70 Members of the Senate have 
already voted on that. 

Did we get it done? No, because it got 
hijacked in a conference with the 
House of Representatives on two occa- 
sions. So we opened up a small crevice, 
that some food can go to Cuba under 
certain conditions provided there is no 
public financing and no US private fi- 
nancing. So you have no public financ- 
ing, no capability of getting private fi- 
nancing, and some food can go to Cuba 
if someone goes to Europe and gets fi- 
nancing, gets a license and has to wait 
on a ship for 2 weeks, and in the event 
of a hurricane, we send some corn to 
Cuba, as we finally did yesterday. 

Because 70 Members of the Senate 
have already expressed themselves on 
this issue, someone listening to this de- 
bate earlier would believe because four 
or five people have spoken about it in 
passionate terms, this issue is about 
stopping terrorism in its tracks, about 
punishing the Castro government, pun- 
ishing the government of Cuba. I have 
no truck for Fidel Castro and his gov- 
ernment. What I do care about is the 
ability of our family farmers to be able 
to move food around the world to hun- 
gry people. That is what this is about. 

How often do we continue to use food 
as a weapon? It is one thing to shoot 
yourself in the foot. It is quite another 
thing to take aim before you shoot. 
That is exactly what has happened 
here, time and time and time again. 
Maybe we ought to have a little clear 
thinking about what we are doing. 

Restrictions on food sales to Cuba 
are not going to punish Fidel Castro. 
What they do is punish poor people, 
sick people, hungry people, and kids. 
Everyone knows it. That is why 70 per- 
cent of the Senate has already voted to 
say this is a policy that doesn’t work. 

I was in Cuba. Many Members have 
been to Cuba. I was in a hospital in 
Cuba, in an intensive care ward where 
a little boy was in a coma. He had been 
in a bicycle accident. He was severely 
injured and was in a coma, lying in the 
intensive care unit, without one piece 
of equipment, without one machine at- 
tached to him. Why? Because they 
didn’t have any. In that particular hos- 
pital, they told me they were out of 240 
different kinds of medicine. 

Yet the policy advocated by those 
that push this amendment is we should 
continue to use medicine as an instru- 
ment of punishment against Fidel Cas- 
tro or the Cuban Government. This is 
not about Fidel Castro or the Cuban 
Government. It is about kids in hos- 
pitals. It is about kids who are hungry. 
It is about family farmers in North Da- 
kota who are told time and time again: 
“By the way, we intend to use your 
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wheat fields as an instrument of for- 
eign policy, and we are not going to 
pay for it." 

It is easy to put on a blue suit in the 
morning and come to the Senate and 
decide you want to use a field of wheat 
in Nebraska as an instrument of your 
foreign policy and say you can't sell 
that wheat to this country or that 
country. We are familiar with embar- 
goes. We have had too many. We ought 
never have an embargo on food. Hubert 
Humphrey, many years ago, said: “беп 
them anything they can't shoot back." 

So they are going to shoot corn back 
at us, are they? All these restrictions 
do is hurt kids and hungry people. Does 
anybody in this Chamber want to stand 
up and tell me because we had a 40-year 
embargo and we have decided we will 
cut Cuba off from being able to pur- 
chase or achieve a food shipment from 
the United States, that Fidel Castro 
has ever missed a meal? Does anybody 
believe he has missed a meal? If so, 
which one? Breakfast? What day? Din- 
ner? Lunch? I don't think so. We know 
better than that. Those who govern in 
Cuba have never missed à meal because 
we decided to use food as à weapon. It 
is the hungry, the sick, and poor people 
that get hurt with embargoes. And 
America's family farmers get hurt with 
embargoes. 

We get all the agents of change that 
come to the Senate on virtually every 
issue except this: 40 years of a policy 
that doesn't work. We know it doesn't 
work. The biggest excuse Castro has 
for the total collapse of the Cuban 
economy is that he says the American 
Government has its fist around the 
Cuban economy's neck. That is what 
causes these problems. That, of course, 
is pure nonsense. But that is what he 
uses. 

The quickest way to get Castro out 
of power is to open that country up, 
eliminate this embargo, see the invest- 
ments go into Cuba. They are going in 
now from Europe. If we stop this em- 
bargo, Castro would have an awful 
tough time holding on to power. 

Aside from that, there is a narrower 
question. Should part of the embargo 
be food shipments and medicine ship- 
ments to Cuba? The answer is, no. 

Let me ask a question: Are we able to 
ship food to Communist China? I say 
Communist China because China is à 
wonderful, big country, a big trading 
partner of ours. I say "wonderful" be- 
cause we have spent a lot of time nego- 
tiating with them. We have treaties 
with them. But it is à Communist 
country, isn't it? Has anybody come to 
the floor of the Senate talking about 
cutting off food to China, a Communist 
country? 

Let me ask the question, when China 
was selling missile technology to Iran, 
did anybody rush down to the floor of 
the Senate talking about cutting off 
food to China? No. No, you won't hear 
about that. Nobody will do that. 
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How about North Korea? Is there 
anybody rushing to the floor to talk 
about cutting off food to North Korea, 
a Communist country? Is anybody 
rushing around with their Vietnam 
amendment to cut off food to Com- 
munist Vietnam, a country that is a 
wonderful country, coming out from 
behind the curtain with a market sys- 
tem, but still a Communist govern- 
ment? Is anybody rushing to see if we 
can cut off food to à country that is 
run by a Communist government? 

No, the only country in the world in 
which we prohibit by law private fi- 
nancing—not public, private financ- 
ing—to ship food, the only country in 
which we prohibit private financing to 
ship food is Cuba. We can do private fi- 
nancing and ship food to China. We can 
do it to North Korea and Vietnam. I 
can go down a long list of countries 
that are depicted as terrorist coun- 
tries, but nobody is on the floor saying 
we have to stop this. We have to start 
using food and medicine as à weapon to 
stop this. No one is saying anything 
about that. 

Why? This is about Cuba only. Let 
me stipulate again to all that which 
has been said before me. I don't know 
how much of it is true. I suspect a fair 
amount of it is true. It is à repressive 
government. It is not à government 
chosen by the people of Cuba. It jails 
dissidents. But it is interesting, if you 
£o to Cuba and talk to the dissidents in 
Cuba, they will tell you the embargo is 
counterproductive. A good many dis- 
sidents believe à good way to get rid of 
Fidel Castro is to get rid of the embar- 
go. 
Those who believe we ought not be 
able to ship food to Cuba, even financed 
privately, ought to explain to us why 
we ought to be able to ship food to 
China, North Korea, Libya, and the 
rest of the world, through private fi- 
nancing. Why? Is it all right to ship 
food through private financing to the 
country of Iran? Yes, with a license. 
But not Cuba. Why? 

It is interesting to me. It seems to 
me we are so blinded we cannot think 
our way out of this fog. I have spoken 
on the floor à number of times about 
the restrictions on travel to Cuba. We 
are not debating that today, but those 
restrictions are absurd also, just ab- 
surd. You can travel anywhere else in 
the world, but you can't travel to Cuba. 

Let me tell you about a little old 
lady in the State of Illinois, retired, re- 
Sponding to an advertisement in a Ca- 
nadian travel magazine, a biking mag- 
azine. She decided she wanted to bike. 
The Canadian bicycle club was spon- 
soring a bicycle tour of Cuba for 8 days. 
She signed up. She is retired, living in 
Illinois, loves to bike, and wanted see 
Cuba. She went to Cuba, had a wonder- 
ful bicycle trip, and came back. 

Eighteen months later, from the U.S. 
Treasury Department, she got a $9,600 
fine for traveling in Cuba. So we have 
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the Office of Financial Assets Control 
in Treasury tracking little old ladies in 
Illinois riding bicycles in Cuba while 
we have terrorists plotting to fly air- 
planes into the World Trade Center. 
Obsessive? I think so. 

Maybe we can find our way out of 
this public policy mess if we just think 
through it clearly. It seems to me we 
ought to decide, every one of us, that 
we should not use food or medicine as 
a weapon. 

I understand the Senator from Ari- 
zona wishes consent to be recognized. I 
ask unanimous consent he be recog- 
nized following my presentation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Let me make one final 
point. We have been stuck in reverse 
with respect to policy for decades. The 
Senate has spoken on this issue; 70 
Senators said using food and medicine 
as a weapon is absurd. Let’s change the 
policy. So we are going to have a vote 
today. I hope the vote today will re- 
flect what the Senate has previously 
reflected on this issue. This is not 
about Fidel Castro. It is not about the 
Cuban Government. It is about being 
able to ship food as we do to every 
other country in the world with private 
financing: Iran, Libya, North Korea, 
China, and on and on and on. Except 
this absurd proposition that with pri- 
vate financing we cannot ship food to 
the country of Cuba. It makes no sense. 
Everyone in this room understands it 
and knows it and it is time to change 
it. 

Mr. SMITH of Oregon. Mr. President, 
І rise today as a cosponsor of both Sen- 
ator Вов SMITH’s and Senator 
TORRICELLI’S amendments regarding 
the Cuban Government. These amend- 
ments are simple and straight-forward 
Senator SMITH’s amendment provides 
for Presidential certification that Cuba 
is not involved in acts of international 
terrorism as a condition precedent to 
agricultural trade with Cuba. Senator 
TORRICELLI’Ss amendment would provide 
similar certification that all convicted 
felons living as fugitives in Cuba be re- 
turned to the United States prior to 
the amendments relating to agricul- 
tural trade with Cuba. 

The pattern of refuge and support 
that Cuba provides for fugitives wanted 
in other countries is quite troubling— 
many of these fugitives are members of 
outlawed terrorist groups. History is 
quite clear regarding Castro’s links to 
international terrorist groups—these 
include Colombian and Salvadoran gue- 
rilla groups, the Chilean MIR and even 
the PLO. Our own State Department 
has presented irrefutable evidence that 
Castro has been involved in drug traf- 
ficking to provide arms and cash to 
support guerilla movements. 

Due to the closed and repressive na- 
ture of Castro’s Cuba, the transit of 
international criminals and terrorists 
is difficult to track. I strongly believe 
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that this Nation needs to have some 
certification regarding terrorists in 
Cuba and the harboring of fugitives in 
Cuba. 

As we advance our Nation’s war on 
terrorism, it is interesting to note 
Fidel Castro’s speech in Tehran, Iran, 
recently. Castro told Iranian students 
that the United States was an impe- 
rialist king that would fall just as the 
U.S.-backed Shah of Iran fell in the 
1979 revolution. He said: 
you destroyed the strongest gendarme of the 
region ... and the people of the region 
should thank you for that . . . However this 
Imperialist King will finally fall, just as 
your King was overthrown. 

I urge all my colleagues to support 
these amendments and look forward to 
a day when democratic values reign in 
a free and democratic Cuba. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

AMENDMENT NO. 2598 

Mr. McCAIN. Mr. President, I send an 
amendment to the underlying bill to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for himself, Mr. GRAMM, and Mr. KERRY, pro- 
poses an amendment numbered 2598. 

Mr. McCAIN. I ask unanimous con- 
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide for the market name 
for catfish) 

At the end of the underlying bill, insert 
the following: 

SEC. . MARKET NAME FOR CATFISH. 

The term ‘‘catfish’’ shall be considered to 
be a common or usual name (or part thereof) 
for any fish in keeping with Food and Drug 
Administration procedures that follow sci- 
entific standards and market practices for 
establishing such names for the purposes of 
section 403 of the Federal Food, Drug, and 
Cosmetic Act, including with respect to the 
importation of such fish pursuant to section 
801 of such Act. 

SEC. . LABELING OF FISH AS CATFISH. 

Section 755 of the Agriculture, Rural De- 
velopment, Food and Drug Administration, 
and Related Agencies Appropriations Act, 
2002, as repealed. 

Mr. McCAIN. Mr. President, we will 
have additional time, I am sure, after 
the cloture vote and perhaps I may 
even make a tabling motion, depending 
upon the parliamentary situation on 
this issue. But it is very simple. The 
amendment was an amendment slipped 
into the 2002 Agriculture appropria- 
tions bill as part of a managers’ 
amendment. 

I still remember very clearly, it was 
in the evening. We were about to vote 
final passage. I said: Wait a minute; 
has anybody seen the managers’ 
amendment? There was dead silence. 
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There were maybe 50 or 60 Members 
here. So I said: We really should look 
at the managers’ package. Everybody 
grumbled, so I relented. 

It turned out there were 35 amend- 
ments, 15 of them specific to members 
of the Appropriations Committee. One 
bans catfish, basically bans catfish 
from being imported into the United 
States of America, without debate, 
without discussion, without knowledge 
until the next day after the bill was 
passed. 

Again, the remarkable degeneration 
of the parliamentary system that is 
taking place as we address appropria- 
tions bills is remarkable. Think of it: 
35 amendments, no one knowing what 
they are. We all voted aye. One of them 
fundamentally affected a trade agree- 
ment that had just been completed be- 
tween the United States of America 
and Vietnam. 

This is happening all the time. We 
find amendments slipped in which af- 
fect national policy, which affect, in 
the case of the North American Free 
Trade Agreement, commerce as far as 
Mexican trucks are concerned. There 
was legitimate debate on both sides 
but—what? It was put into an appro- 
priations bill. Time after time after 
time. This is another dramatic example 
of it. 

It is entertaining. We will get to talk 
about it a lot. But this is à provision, 
as I say, which was added without de- 
bate, discussion, or knowledge of the 
Members that basically calls catfish 
from this country catfish and catfish 
from any other part of the world not 
catfish. Remarkable. 

According to the Food and Drug Ad- 
ministration and the American Fish- 
eries Society, the Pangasius species of 
catfish is imported from Vietnam and 
other countries as "freshwater 
catfishes of Africa and southern Asia." 
Existing regulations required imported 
catfish to be labeled differently from 
catfish grown domestically so con- 
sumers can make informed choice 
about what they are eating. Yet the 
Agriculture appropriations language 
overturns these regulations by allow- 
ing only North American catfish grow- 
ers to call their catfish ‘‘catfish’’ and 
prohibits catfish from any other coun- 
try being labeled as such. Remarkable. 

This was commented on by several 
newspapers and magazines. Also, by 
the way, there was an advertising cam- 
paign mounted against catfish. Accord- 
ing to the Far Eastern Economic Re- 
view, in its feature article on this 
issue: 

For à bunch of profit-starved fisherfolk, 
the U.S. Catfish lobby had deep enough pock- 
ets to wage a highly xenophobic advertising 
campaign against their Vietnamese competi- 
tors. 

This protectionist campaign against 
catfish imports has global repercus- 
sions. Peru has brought a case against 
the European Union and World Trade 
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Organization because the Europeans 
have claimed exclusive rights to the 
use of the word *'sardine" for trade pur- 
poses. 

As a direct consequence of the pas- 
sage of this restrictive catfish labeling 
language in the Agriculture appropria- 
tions bill, USTR has withdrawn its 
brief supporting the Peruvian position 
in the sardine case against the Euro- 
pean Union because the catfish provi- 
sion written into United States law 
makes the United States guilty of the 
same type of protectionist labeling 
scheme for which we have brought suit 
against the Europeans in the WTO. 

Sooner or later, we are going to have 
to stop legislating on appropriations 
bills. Sooner or later, we are going to 
have to stop giving away to special in- 
terests, and we are going to have to 
have campaign finance reform. 

I would be very interested in hearing 
the campaign contributions made by 
this catfish lobby in past and present 
political campaigns. 

We have to stop the kind of protec- 
tionism which will destroy free trade 
on which America’s economy is built 
and maintained. We are seeing example 
after example and case after case of 
protectionism creeping in but not 
through open and honest debate. If the 
supporters of this amendment thought 
it was a good amendment, why couldn’t 
we have brought it up and had open and 
honest debate and amendments? No. It 
was snuck in a managers’ package, the 
most disgraceful practice—the most 
disgraceful is putting it in the con- 
ference report. That is the worst. The 
second worst is putting it in the so- 
called managers’ package. Usually, it 
is late at night. 

I stray from the subject a bit, but if 
you think we have had fun, wait until 
you see the DOD appropriations bill. 
Wait until next Friday when everybody 
is going to want to get out of town be- 
cause Christmas is coming and the last 
train is leaving. It is going to have 
more Christmas trees on it than the 
North Pole. It will be a remarkable 
document. But I intend to be here and 
make sure that at least the American 
people know what is in it. 

Putting an amendment that affects 
trade relations, trade agreements, and 
fundamental issues of free trade into a 
managers’ package is the kind of con- 
duct that causes the American people 
to lose confidence in their elected rep- 
resentatives. 

I don’t mind open and honest debate. 
I wouldn’t mind losing an open and 
honest debate. I do mind on the part of 
my constituents and the American peo- 
ple that this kind of amendment gets 
the attention it has received. 

I know it is almost time, according 
to the unanimous consent agreement, 
for the cloture vote. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 
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Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. DASCHLE. Mr. President, let me 
explain very briefly to our colleagues 
what we hope to do. 

The Senator from Kansas and the 
Senator from Oregon have an amend- 
ment that has been agreed to. They 
would like 2 minutes on a side to 
present it. Immediately following that, 
I will make a unanimous consent re- 
quest that would allow us the oppor- 
tunity to consider and debate the de- 
fense authorization conference report 
between now and 5:30. At that time, we 
will have the cloture vote, then the De- 
partment of Defense authorization con- 
ference report vote, and then a vote on 
a judge, all stacked, from 5:30 to what- 
ever time following that. 

Following those votes, if Senators 
wish to offer additional amendments 
on the farm bill, they are certainly en- 
titled to do so. 

Mr. LOTT. Is the majority leader 
propounding that unanimous consent 
request at this time or are you going to 
wait until after this? 

Mr. DASCHLE. Actually, I now have 
the text. 

Mr. LOTT. If you would be willing to 
do it now, we would get on to this issue 
quicker. 

UNANIMOUS CONSENT REQUEST 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Senate, 
immediately following the disposition 
of the amendment to be offered, turn to 
the consideration of the conference re- 
port to accompany S. 1438, the Depart- 
ment of Defense authorization bill; 
that when the report is considered, it 
be considered under the following limi- 
tations; that there be 75 minutes for 
debate, with time controlled as follows: 
45 minutes for the chair and ranking 
member or their designees; and 30 min- 
utes under the control of Senator 
BYRD; that upon the use or yielding 
back of time, without further inter- 
vening action, the Senate proceed to 
vote on adoption of the conference re- 
port following a vote on the motion to 
invoke cloture on the Harkin sub- 
stitute amendment to 5. 1781; that 
upon adoption of the conference report, 
the Senate then turn to the conference 
report to accompany H.R. 2888, the in- 
telligence authorization; that the con- 
ference report be considered agreed to, 
and the motion to reconsider be laid 
upon the table, with no intervening ac- 
tion or debate; provided further that H. 
Con. Res. 288, a concurrent resolution 
providing for a technical correction in 
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the enrollment of S. 1488, be considered 
and agreed to, and the motion to recon- 
sider be laid upon the table, without 
any intervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LOTT. Reserving the right to ob- 
ject. 

Mr. LEVIN. Reserving the right to 
object. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. LOTT. Mr. President, let me just 
say that I will not object. I think this 
is a reasonable arrangement. I want to 
explain, though, why we are doing this. 
We were scheduled to have a vote at 4 
o’clock on the cloture motion. We had 
at least a couple Senators who were 
unavoidably delayed, and we would 
want to accommodate that under these 
conditions. This allows us to move for- 
ward on the Defense authorization bill, 
which we need to do, and that we would 
have the vote on the cloture motion 
that was scheduled for 4 o'clock at 5:30, 
as I understand it, followed by the vote 
on the defense authorization con- 
ference report, followed by a vote on a 
judge—stacked votes. 

For those of you who are worried 
about agriculture, as I understand it, 
don’t worry, because everything will be 
at this point when we, if and when, 
come back to it. But this is to accom- 
modate as many Senators as possible 
while getting a vote on the very impor- 
tant defense authorization bill and a 
vote on the cloture motion on the agri- 
culture bill. 

Mr. McCAIN. Reserving the right to 
object. 

Mr. LOTT. I withdraw my reserva- 
tion. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCAIN. Reserving the right to 
object. 

Mr. HARKIN. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. It is a good thing this 
is the Defense authorization conference 
report or I would object. I do not in- 
tend to permit anything else to inter- 
rupt this farm bill until we finish it. It 
is defense. It is important for our coun- 
try, so I will not object. I just want to 
put everyone on notice, that is it. Once 
we get back on the farm bill, we will be 
on it. I will object to going off this 
farm bill for anything else other than 
the defense of this country. I just want 
to make it clear. 

Secondly, I want to ask my leader 
about tonight. We are going to have 
these three votes. We have had some 
amendments. We have some amend- 
ments ready to go tonight. I want to 
know if it is the intention to have the 
Senate stay in session tonight and to 
have votes, to debate amendments and 
have votes tonight to move this farm 
bill forward. I would just like to know 
if that is what we are going to do. 
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Mr. DASCHLE. I would be happy to 
respond to the Senator from Iowa. 

This does not preclude additional 
consideration of amendments or votes 


tonight. 
Mr. HARKIN. So there will be votes 
tonight, if, again, Senators offer 


amendments and we debate them? We 
can have votes tonight on further 
amendments to the farm bill? 

Mr. DASCHLE. That is correct. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Reserving the right to 
object. 

Mr. LOTT. Reserving the right to ob- 
ject. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. LOTT. Just to clarify what was 
said, Senator HARKIN said that there 
will be more votes tonight. That is not 
what Senator DASCHLE said. He said 
this does not preclude that. We have 
our normal rights for full debate, and 
we have to work out agreements to 
when we would vote, ordinarily. So I 
am not saying there will not be votes, 
but I just do not want to leave the 
wrong impression. 

Mr. HARKIN. So I guess what I read 
into that, if the Senator will yield, is 
that it is the Senator’s intention not to 
have any votes tonight? 

Mr. LOTT. I don’t want to make any 
more profound statement on this sub- 
ject than Senator DASCHLE did. I would 
want to consult with him. No final de- 
cision or announcement has been made 
on that. 

Mr. McCAIN. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. I reserve the right to 
object. Because of intentional and un- 
intentional parliamentary procedures, 
I have not been allowed to propose my 
amendment before the vote on cloture. 
If cloture is invoked, then I may not be 
able to have this amendment be ger- 
mane. 

So I ask unanimous consent that 
that unanimous consent agreement be 
amended that my amendment be made 
in order to the Daschle substitute, as 
several other amendments have been 
made in order, in the event of the invo- 
cation of cloture. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Reserving the right to 
object. 

Mr. McCAIN. Then I object to the 
unanimous consent request. I think I 
should be allowed to propose and have 
debate on an amendment to the bill. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the Daschle 
for Harkin substitute amendment No. 2471 
for Calendar No. 237, S. 1731, the farm bill: 

Tim Johnson, Harry Reid, Barbara Boxer, 
Tom Carper, Zell Miller, Max Baucus, Byron 
Dorgan, Ben Nelson, Daniel Inouye, Tom 
Harkin, Kent Conrad, Mark Dayton, Debbie 
Stabenow, Richard Durbin, Jim Jeffords, 
Tom Daschle, and Blanche Lincoln. 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the substitute 
amendment No. 2471 to S. 1731, a bill to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related рго- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes, 
shall be brought to a close? 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from Washington (Mrs. MURRAY) 
is necessarily absent. 

Mr. NICKLES. I announce that the 
Senator from New Mexico (Mr. DOMEN- 
ICI) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 538, 
nays 45, as follows: 

[Rollcall Vote No. 368 Leg.] 


YEAS—53 
Akaka Dodd Levin 
Baucus Dorgan Lieberman 
Bayh Durbin Lincoln 
Biden Edwards Mikulski 
Bingaman Feingold Miller 
Boxer Feinstein Nelson (FL) 
Breaux Graham Nelson (NE) 
Byrd Harkin Reed 
Cantwell Hollings Reid 
Carnahan Hutchinson 
Carper Inouye Rockefeller 
Chafee Jeffords Sarbanes 
Cleland Johnson Schumer 
Clinton Kennedy Snowe 
Collins Kerry Stabenow 
Conrad Kohl Torricelli 
Corzine Landrieu Wellstone 
Dayton Leahy Wyden 

NAYS—45 
Allard Bunning Crapo 
Allen Burns Daschle 
Bennett Campbell DeWine 
Bond Cochran Ensign 
Brownback Craig Enzi 
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Fitzgerald Kyl Shelby 
Frist Lott Smith (NH) 
Gramm Lugar Smith (OR) 
Grassley McCain Specter 
Gregg McConnell Stevens 
Hagel Murkowski Thomas 
Hatch Nickles Thompson 
Helms Roberts Thurmond 
Hutchison Santorum Voinovich 
Inhofe Sessions Warner 
NOT VOTING—2 
Domenici Murray 


The PRESIDING OFFICER. On this 
vote, the yeas are 53, the nays are 45. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. DASCHLE. I move to reconsider 
the vote. 

Mr. REID. I move to lay that motion 
on the table. 

Mr. President, I withdraw my mo- 
tion. 

The PRESIDING OFFICER. The mo- 
tion is entered. 


ORDER OF PROCEDURE 


Mr. DASCHLE. There has been a 
good deal of discussion during the vote 
on how to proceed. I think we may 
have reached an agreement, a con- 
sensus on how to complete the agree- 
ment that would be in most people’s in- 
terests and accommodating most 
schedules; that is, if we voted on the 
defense authorization conference re- 
port right now. 

As I understand it, the chair of the 
committee, the chair of the Appropria- 
tions Committee, as well as the chair 
of the defense authorizing committee 
and ranking member are prepared to 
speak about the conference report for 
the record and share with Members its 
many component parts immediately 
following the vote. 

I ask unanimous consent that the de- 
fense authorization conference report 
be brought before the Senate and the 
Senate vote on its final adoption. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Reserving the right to ob- 
ject—I do not intend to object—I want 
Senators to know I intend to vote 
against this conference report, and I 
will explain why because I understand 
the problems that confront the leader 
and I am very willing to wait until 
after the vote to make that statement. 

Mr. McCAIN. Reserving the right to 
object, is it the intention of the major- 
ity leader to return to consideration of 
the agriculture bill? 

Mr. DASCHLE. The Senator from Ar- 
izona is correct. 

Mr. McCAIN. I ask that, following 
the Wyden-Brownback amendment, the 
McCain-Gramm amendment be consid- 
ered. 

Mr. DASCHLE. For clarification, we 
will have the discussion about the de- 
fense authorization conference report. 
Immediately following that, it will be 
my intention to go back to the farm 


25968 


bill. I think there was some under- 
standing that we recognize the Senator 
from Kansas and the Senator from Or- 
egon for a brief period of time for an 
amendment that I think has been 
agreed to, and then it would be our in- 
tention to move to the amendment of- 
fered by the Senator from Arizona. 

Mr. LOTT. Reserving the right to ob- 
ject, if I could, just for one clarifica- 
tion, if Senator DASCHLE would clarify, 
will we have the vote on the judge that 
had been scheduled in this back-to- 
back vote? 

Mr. DASCHLE. That would be my in- 
tention, that we would. 

Mr. LOTT. I withdraw. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAHAM. I ask, in addition to 
the current unanimous consent ге- 
quest, that immediately after debate 
on the amendment of the Senator from 
Arizona, we then turn to the debate on 
the amendment as offered by Senator 
SMITH of New Hampshire and Senator 
TORRICELLI of New Jersey. 

Mr. DASCHLE. That will be made 
part of the request. 

Mr. WYDEN. Reserving the right to 
object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WYDEN. Reserving the right to 
object. 

The PRESIDING OFFICER (Mr. DAY- 
TON). The Senator from Oregon. 

Mr. WYDEN. Mr. President, I want to 
be clear as to what the Senator from 
Florida is asking. Senator BROWNBACK 
and I intend to be very brief. Is it the 
understanding of the Senator from 
Florida that we can dispose of that 
very quickly and then go back? 

Mr. GRAHAM. As I understand it, if 
this unanimous consent agreement is 
accepted relative to the farm bill, the 
Senator from Oregon would be first, 
the Senator from Arizona would be sec- 
ond, and then consideration of the 
Smith-Torricelli amendment would be 
third. 

Mr. WYDEN. I withdraw my reserva- 
tion. 

Mr. WARNER. Have the yeas and 
nays been ordered on the defense au- 
thorization conference report? 

The PRESIDING OFFICER. The con- 
ference report has not yet been put be- 
fore the Senate. The yeas and nays are 
not in order at this point. 

Is there objection? Without objec- 
tion, it is so ordered. 

Mr. DASCHLE. Mr. President, prior 
to the time we move to the conference 
report, there is one other housekeeping 
matter. It is always in keeping with 
our practice that the intelligence au- 
thorization and the defense authoriza- 
tion are considered jointly. I am told 
that I need to make the following re- 
quest: That the conference report to 
accompany H.R. 2883, the intelligence 
authorization, be considered agreed to, 
the motion to reconsider be laid upon 
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the table, with no intervening action 
or debate, provided that H. Con. Res. 
288, the concurrent resolution pro- 
viding for a technical correction in the 
enrollment of б. 1438, be considered 
agreed to, and the motion to reconsider 
be laid upon the table without inter- 
vening action or debate. 

I would just say, for the information 
of all my colleagues, this is done as we 
take up the Defense authorization bill. 
I made this request earlier, and I am 
simply repeating it now for the col- 
loquy. 

Mr. President, I ask unanimous con- 
sent when the Senate considers the Ex- 
ecutive Calendar nominations, the first 
vote occur on Calendar No. 590, to be 
followed by Calendar No. 589 and Cal- 
endar No. 592, and that their consider- 
ation occur following this next vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2002—CONFERENCE REPORT 


The PRESIDING OFFICER under the 
previous order, the clerk will report 
the conference report. 

The legislative clerk read as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1438) 
“to authorize appropriations for fiscal year 
2002 for military activities of the Depart- 
ment of Defense, for military construction, 
and for defense activities of the Department 
of Energy, to prescribe personnel strengths 
for such fiscal year for the Armed Forces, 
and for other purposes," having met, have 
agreed that the Senate recede from its dis- 
agreement to the amendment of the House, 
and agree to the same with an amendment, 
and the Senate agree to the same, signed by 
a majority of the conferees on the part of 
both Houses. 


(The report is printed in the House 
proceedings of the RECORD of December 
12, 2001.) 

Mr. LEVIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The question is on agreeing to 
the Conference report. The clerk will 
call the roll. 

Mr. REID. I announce that the Sen- 
ator from Washington (Mrs. MURRAY) 
is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wash- 


ington (Mrs. MURRAY) would vote 
“ауе.” 
Mr. NICKLES. I announce that the 


Senator from New Mexico (Mr. DOMEN- 
ICI) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 96, 
nays 2, as follows: 
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[Rollcall Vote No. 369 Leg.] 


YEAS—96 
Akaka Durbin Lott 
Allard Edwards Lugar 
Allen Ensign McConnell 
Baucus Enzi Mikulski 
Bayh Feingold Miller 
Bennett Feinstein Murkowski 
Biden Fitzgerald Nelson (FL) 
Bingaman Frist Nelson (NE) 
Bond Graham Nickles 
Boxer Gramm Reed 
Breaux Grassley Reid 
Brownback Gregg Roberts 
Bunning Hagel Rockefeller 
Burns Harkin Santorum 
Campbell Hatch Sarbanes 
Cantwell Helms Schumer 
Carnahan Hollings Sessions 
Carper Hutchinson Shelby 
Chafee Hutchison Smith (NH) 
Cleland Inhofe Smith (OR) 
Clinton Inouye Snowe 
Cochran Jeffords Specter 
Collins Johnson Stabenow 
Conrad Kennedy Stevens 
Corzine Kerry Thomas 
Craig Kohl Thompson 
Crapo Kyl Thurmond 
Daschle Landrieu Torricelli 
Dayton Leahy Voinovich 
DeWine Levin Warner 
Dodd Lieberman Wellstone 
Dorgan Lincoln Wyden 

NAYS—2 
Byrd McCain 

NOT VOTING—2 

Domenici Murray 


The conference report was agreed to. 

Mr. WARNER. I move to reconsider 
the vote and I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


INTELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR 2002— 
CONFERENCE REPORT 


The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the conference report. 

The legislative clerk read as follows: 

The committee of conference on dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2883) ‘‘authorizing appropriations for fiscal 
year 2002 for intelligence and intelligence-re- 
lated activities of the United States Govern- 
ment, the Community Management Account, 
and the Central Intelligence Agency Retire- 
ment and Disability System, and for other 
purposes," having met, have agreed that the 
House recede from its disagreement to the 
amendment of the Senate, and agree to the 
same with an amendment, signed by a major- 
ity of the conferees on the part of both 
Houses. 

(The report was printed in the House 
proceedings of the RECORD of December 
6, 2001.) 

The PRESIDING OFFICER. Under 
the previous order, the conference re- 
port on H.R. 2888, the intelligence au- 
thorization bill, is adopted, the motion 
to reconsider is laid on the table; and 
H. Con. Res. 288, correcting the enroll- 
ment of S. 1438, is adopted and a mo- 
tion to reconsider that action is laid 
upon the table. 
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NOMINATION OF FREDERICK J. 
MARTONE, OF ARIZONA, TO BE 
UNITED STATES DISTRICT 
JUDGE FOR THE DISTRICT OF 
ARIZONA 


The PRESIDING OFFICER. The Sen- 
ate will now go into executive session 
and proceed to the nomination of Fred- 
erick J. Martone, of Arizona, which the 
clerk will report. 

The legislative clerk read the nomi- 
nation of Frederick J. Martone, of Ari- 
zona, to be United States District 
Judge for the District of Arizona. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, this 
nominee has the support of both Sen- 
ators from his home State. Blue slips 
have been returned by both of them. 
We have had the hearing. He did very 
well. 

The Senator from Arizona, Mr. KYL, 
is a valued member of the Judiciary 
Committee, and I would like to yield to 
him, as he is one of those who has pro- 
posed and supported this nominee. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, I thank the 
Senator from Vermont, the chairman 
of the committee, and thank him for 
having Justice Fred Martone as one of 
the judicial nominees we will be voting 
on this evening. I understand the only 
rolleall vote will be on Justice Fred 
Martone. 

Why do I call him Justice Fred 
Martone, when we are going to be vot- 
ing on his confirmation to become a 
Federal district judge? The answer is, 
because he currently is one of the five 
justices on the Arizona Supreme Court, 
the highest court in the State of Ari- 
zona. He is a graduate of Holy Cross, 
Notre Dame Law School, and has an 
advanced degree from Harvard, and is 
an exceptionally fine jurist. 

I thank the chairman and members 
of the committee who unanimously ap- 
proved him for consideration by the 
full Senate. I would appreciate the sup- 
port of the full Senate for his confirma- 
tion. 

Mr. HATCH. Mr. President, I am 
pleased that the Senate is considering 
this afternoon three extremely well- 
qualified nominees for important posi- 
tions in the Federal judiciary. I have 
no doubt that they will do great serv- 
ice for the citizens of this country upon 
confirmation. 

The Honorable William Johnson has 
been nominated to be a Federal judge 
in the District of New Mexico. Born 
and raised in Roanoke, VA, Judge 
Johnson attended Virginia Military In- 
stitute and law school at Washington 
and Lee University. He began his ca- 
reer practicing law in Houston, TX, 
and then moved to Roswell, NM, where 
his practice included commercial liti- 
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gation, bankruptcy cases, and oil and 
gas litigation. Since 1995, he has served 
as a State district judge hearing do- 
mestic relations, child support enforce- 
ment, civil, criminal, and administra- 
tive agency cases. With such wide- 
ranging judicial experience under his 
belt, Judge Johnson comes to the Fed- 
eral bench ready to hit the ground run- 
ning. 

Like Judge Johnson, the Honorable 
Frederick J. Martone is no stranger to 
the bench. Justice Martone currently 
serves on the Supreme Court of Ari- 
zona. Before then, he served as a judge 
on the Superior Court in Maricopa 
County. Although he has spent his pro- 
fessional life in Arizona, Justice 
Martone was educated further east: He 
graduated from Holy Cross College, 
from Notre Dame Law School, and 
earned an LL.M. from Harvard Law 
School. His demonstrated experience 
and judgment will make him a fine ad- 
dition to the Federal district court for 
the District of Arizona. 

Clay D. Land, our nominee for the 
Middle District of Georgia, has had an 
impressive career blending private 
practice and public service. Upon grad- 
uating сит laude from the University 
of Georgia law school, Mr. Land re- 
turned to his home town of Columbus, 
GA, where he has maintained a suc- 
cessful general civil practice ever 
since. His legal practice has not damp- 
ened his commitment to public service, 
however. In 1993, he served as chairman 
of the Georgia Indigent Defense Coun- 
cil, which is responsible for oversight 
of the funding and implementation of 
the State’s indigent criminal defense 
programs. From 1993 to 1994, he served 
on the Columbus City Council. And 
from 1995 to 2000, he served as a Geor- 
gia State senator. 

I want to commend President Bush 
on his selection of such outstanding 
candidates for the Federal judiciary. 
Each of these nominees was unani- 
mously approved by the Judiciary 
Committee, and I expect that they will 
receive similar treatment from the full 
Senate. I urge my colleagues to join me 
in supporting their nominations. 

Mr. LEAHY. Mr. President, the nomi- 
nee is supported by both the Senator 
from Utah and myself; and we had a 
unanimous rollcall vote in support of 
the nominee in the committee. And I 
strongly urge a unanimous rollcall 
vote in support of the nominee here. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Frederick J. Martone, of Arizona, to be 
United States District Judge for the 
District of Arizona. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from Washington (Mrs. MURRAY) 
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and the Senator from Illinois (Mr. DUR- 
BIN) are necessarily absent. 

Mr. NICKLES. I announce that the 
Senator from New Mexico (Mr. DOMEN- 
ICI) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 97, 
nays 0, as follows: 

[Rolleall Vote No. 370 Ex.] 


YEAS—97 
Akaka Edwards McCain 
Allard Ensign McConnell 
Allen Enzi Mikulski 
Baucus Feingold Miller 
Bayh Feinstein Murkowski 
Bennett: Fitzgerald Nelson (FL) 
Biden Frist Nelson (NE) 
Bingaman Graham Nickles 
Bond Gramm Reed 
Boxer Grassley : 
Reid 

Breaux Gregg Roberts: 
Brownback Hagel 
Bunning Harkin Rockefeller 
Burns Hatch Santorum 
Byrd Helms Sarbanes 
Campbell Hollings Schumer 
Cantwell Hutchinson Sessions 
Carnahan Hutchison Shelby 
Carper Inhofe Smith (NH) 
Chafee Inouye Smith (OR) 
Cleland Jeffords Snowe 
Clinton Johnson Specter 
Cochran Kennedy Stabenow 
Collins Kerry Stevens 
Conrad Kohl Thomas 
Corzine Kyl 
Craig Landrieu m 
Crapo Leahy Torri А 

| orricelli 
Daschle Levin H : 
Dayton Lieberman Voinovich 
DeWine Lincoln Warner 
Dodd Lott Wellstone 
Dorgan Lugar Wyden 

NOT VOTING—3 

Domenici Durbin Murray 


The nomination was confirmed. 

Mr. LEAHY. I move to reconsider the 
vote and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, what is 
next on the agenda? 


сасе а 


NOMINATION OF WILLIAM Р. 
JOHNSON, OF NEW MEXICO, TO 
BE UNITED STATES DISTRICT 
JUDGE FOR THE DISTRICT OF 
NEW MEXICO 


The PRESIDING OFFICER. The 
clerk will report Calendar No. 599. 

The legislative clerk read the nomi- 
nation of William P. Johnson, of New 
Mexico, to be United States District 
Judge for the District of New Mexico. 

Mr. LEAHY. Mr. President, have the 
yeas and nays been ordered? 

The PRESIDING OFFICER. They 
have not. 

Mr. LEAHY. I thank the Chair. 

Mr. President, I thank the distin- 
guished majority leader, Mr. DASCHLE, 
and the distinguished deputy majority 
leader, Mr. REID, who have worked so 
hard to get these nominations on the 
calendar so we can vote on them. 

William Johnson is the third Federal 
judge confirmed from New Mexico in 
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just the past few weeks. We expedited 
the consideration of Christina Armijo 
in October, who was confirmed last 
month; likewise, Harris Hartz, Presi- 
dent Bush’s nominee to the Tenth Cir- 
cuit from New Mexico. I had a hearing 
at the end of October, and he was con- 
firmed last week. All three of these 
nominees came to us with the strong 
support of both Senator DOMENICI and 
Senator BINGAMAN. 

I mention this because it is so helpful 
to our committee when the White 
House takes time to consult with both 
Senators from the home State and get 
their support. We got this kind of con- 
sensus: When we confirm Mr. Johnson, 
we are going to fill another judicial 
emergency vacancy. After that, we are 
going to another nominee, Clay Land, 
who has been supported by Senators 
CLELAND and MILLER. I mention this 
because if we confirm both these next 
2, we will have confirmed 27 Federal 
judges since July, when I took over the 
chairmanship, and 6 court of appeals 
judges. 

To put that in perspective, since 
July, in those 5 months, we have con- 
firmed as many as we confirmed all of 
the first year of the last President’s ad- 
ministration—actually, a lot more 
judges in the courts of appeals. 

Everybody has been working very 
hard. I also mention to my colleagues, 
this morning we were finally able to 
get a quorum in the Judiciary Com- 
mittee. We had 10 nominations go 
through, 5 of them judges, 5 other 
nominations from the Department of 
Justice, all of which will go now on the 
calendar. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. LEAHY. Of course. 

Mr. REID. When did the Senator take 
over as chairman of the Judiciary Com- 
mittee? 

Mr. LEAHY. I had a fully constituted 
committee I think it was in late July. 

Mr. REID. It is my understanding 
that following September 11, the Sen- 
ator and his staff literally worked 
night and day for how long before the 


committee came up with an 
antiterrorism bill? 
Mr. LEAHY. We worked several 


weeks. It really was night and day. We 
had people going home at 2 o’clock in 
the morning and coming back at 5 
o’clock in the morning to do that. I 
was getting e-mails at home at 3:30 in 
the morning from members of my staff 
and continued to do that until we got 
that bill out. 

Mr. REID. Will the Senator also an- 
swer this question: It is my under- 
standing the committee’s work was 
hampered as a result of the anthrax 
problem that occurred in Senator 
DASCHLE’s office and in the Senator’s 
office; is that true? 

Mr. LEAHY. The Senator from Ne- 
vada is right. We actually had to move 
much of the Judiciary staff out of the 
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Dirksen Building. Some had been in 
the Hart Building in the proximity of 
the distinguished leader’s office when 
the anthrax letter was opened. We were 
hampered by that because of medical 
treatment and still came to work. 

In fact, we went so far, as the Sen- 
ator probably knows, as to hold hear- 
ings during the recesses to keep this 
going. 

Mr. REID. I was going to ask the 
Senator if he remembers another time 
when hearings were held regarding 
judges and other judicial matters dur- 
ing recess periods? 

Mr. LEAHY. I have only been on the 
committee 25 years, but I cannot re- 
member a time during those 25 years— 
in fact, the Senator from Nevada may 
be interested in this. Maybe he was in- 
volved in this. Does the Senator recall 
the day that part of the Capitol Build- 
ing was evacuated because of the an- 
thrax scare and all the other buildings 
were evacuated? The distinguished 
Senator from West Virginia made 
available his conference room in the 
Appropriations Committee. We held 
hearings in that conference room on 
more judges as the building was being 
evacuated and held a markup in execu- 
tive session with 150 of us crowded into 
one room in the back, the President’s 
Room, to get even more judges out 
which then the distinguished majority 
leader put on the calendar within, I 
think, 24 hours of that time and we 
were voting on them a couple days 
after that. 

Mr. REID. The majority leader is in 
the Chamber, and I will not engage the 
Senator in any more dialog. Speaking 
for the people of Nevada and I think 
this country, when books are written 
over what transpired in this critical pe- 
riod of history, there is going to be a 
chapter on PAT LEAHY and the tremen- 
dous job he did. It is precedent setting, 
and he has set a mark to which others 
will have to try to adhere. 

Mr. LEAHY. That means a great deal 
to me, and I appreciate that. I appre- 
ciate the help of Senators on both sides 
of the aisle in helping to move this for- 
ward. 

Mr. 
yield? 

Mr. LEAHY. Yes. 

Mr. DASCHLE. I also commend the 
distinguished chair of the Judiciary 
Committee along the lines the assist- 
ant Democratic leader has noted. It is 
important at a time such as this that 
we recall for the record just what has 
transpired. The distinguished chair- 
person has been chairperson now for 
about 5 months, almost 6 months, and 
in one-half year’s time, he has com- 
piled a record that may at the end of 
this period actually exceed the number 
of judiciary appointments confirmed 
during the Clinton administration in 
an entire 12-month period of time in 
1993. That is quite a remarkable accom- 
plishment to exceed perhaps the num- 


DASCHLE. Will the Senator 
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ber of judicial nominations in 6 months 
over and above what was confirmed in 
1993 under a Democratic administra- 
tion with, I might add, a Democratic 
Senate. 

Also, as the Senator from Nevada has 
noted, this has been an extraordinarily 
difficult time, filled with adversity. 
September 11, the anthrax attack, not 
only on the Senate and my office, but 
on the Senator’s office itself—all of the 
disruption, the need for accelerated ef- 


forts on appropriations, and yet 
through all of that, with all of the 
work he had to do with 
counterterrorism, this Senator has 


very diligently, persistently, and with 
remarkable leadership brought us to 
this point. 

I publicly commend him, thank him, 
and tell him how proud I am for his ef- 
fort and the work he has done to get us 
to this point. 

I yield the floor. 

Mr. NICKLES. Will the Senator from 
Vermont yield? 

Mr. LEAHY. Of course, I will. 

Mr. NICKLES. Mr. President, to add 
to some of the statements that were 
made, I compliment my friend. He has 
assisted this Senator, and he has as- 
sisted other Senators, particularly on 
district court judges. 

If my numbers are correct, I believe 
we are now at 27 judges confirmed, 
which equals the number of judges that 
were confirmed in President Clinton’s 
first year. President Clinton, nomi- 
nated 47 individuals for judicial posi- 
tions, and the Senate confirmed 27 of 
those in his first year. 

President Bush has made 64 judicial 
nominations at a time when there are 
a great number of vacancies. We have 
now confirmed 27, and I hope we will 
confirm some more. 

I say to my friend and colleague from 
Vermont, we have done pretty well on 
district court judges. However, we are 
way behind on circuit judges. President 
Bush nominated eleven circuit court 
judges in May. Of those eleven, eight 
have not even had a hearing. One of 
these nominees is Miguel Estrada, who 
is a Honduras immigrant who grad- 
uated with honors from Columbia and 
graduated at the top of his law school 
class from Harvard. 

Another is John Roberts, again a 
Harvard Law School grad. Among his 
many accomplishments, Mr. ROBERTS 
has argued 34 cases before the Supreme 
Court. I might also mention that Mr. 
Estrada has argued 14 cases before the 
Supreme Court. Both nominees are 
eminently qualified. 

I wonder if my friend and colleague 
from Vermont can tell us when we will 
begin considering or having hearings 
on some of these exceptionally quali- 
fied individuals, both rated unani- 
mously well qualified by the ABA and 
who have bipartisan support, who were 
nominated in May of this year? 

Mr. LEAHY. Mr. President, the Sen- 
ator from Oklahoma, my friend, has 
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talked to me about this on several oc- 
casions. We are trying to get through 
these calendars as quickly as we can. 
As I say, I have only been here as 
chairman for 5 months. Actually, there 
were a number of nominees prior to my 
becoming chairman who never got a 
hearing at the beginning of this year. 

We will have had far more courts of 
appeals judges than I think have ever 
been, or I can remember going through 
in a President’s first year in office. We 
are going way beyond what the Senate 
usually does. It is certainly a much 
faster pace than the Senate has had in 
the last 4, 5, 6 years. 

If we can slow down a little bit the 
things that are happening around 
here—anthrax, September 11, all the 
things we wish we did not have—if the 
chairman of the committee could deal 
with just a few less death threats—not 
from my friend from Oklahoma. The 
anthrax letter did not have an Okla- 
homa return address, nor would I ex- 
pect it to. 

Mr. NICKLES. I appreciate it. 

Mr. LEAHY. We are moving through 
them. We have done Fifth Circuit 
Judge Clement, Second Circuit Judge 
Parker, Fourth Circuit Judge Gregory. 
I mentioned from New Mexico a circuit 
judge. 

Mr. NICKLES. If the Senator will 
yield, we have confirmed six circuit 
court judges, but in this particular in- 
stance, the President has made many 
more circuit court nominees during his 
first year in office than any recent 
time in history. In fact, 28 have been 
nominated. I urge my colleague—and I 
will stop here—to have more hearings, 
especially for some of these individuals 
nominated in May. They are out- 
standing individuals. 

I am more than certain that once 
they have their hearings, they will be 
confirmed by an overwhelming major- 
ity, both in the committee and on the 
floor of the Senate. I urge the chair- 
man to have hearings on those individ- 
uals as soon as possible. 

Mr. LEAHY. The Senator from Okla- 
homa asks an appropriate question. I 
can assure him we are trying to move 
through as many as we can. I hope, for 
example, the President will nominate 
more district judges, too. There are 
about 77 percent district court vacan- 
cies; about 77 percent do not even have 
a nominee. There is a real problem and 
we will work with the administration. 

Some of the slowdowns have been 
taken care of, as the Senator from 
Oklahoma knows. We had a number of 
judges who were held up because the 
White House did not directly answer 
the question whether they had been ar- 
rested or convicted in the last 10 years. 
We thought that was at least a worth- 
while thing to know for someone get- 
ting a lifetime appointment. I think 
the White House might have realized it 
made sense and allowed them to an- 
swer the question, and it broke a log- 
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jam. We had 10 nominations, 5 judges, 
that went through this morning. My 
intention is to keep moving as rapidly 
as we can. 

I ask the distinguished acting Repub- 
lican leader, we could have rollcalls on 
the next two judges, or if he has no ob- 
jection, I would ask we do them by 
voice vote. If he would like rollcalls, 
that is his right. 

Mr. NICKLES. Senators want to get 
to the Defense authorization bill. 
There is no reason we cannot. I am 
sure it is not necessary to have a re- 
corded vote. A voice vote is more than 
acceptable for the other two judges. I 
thank my friend and colleague and 
look forward to having a hearing on 
Mr. Estrada. Forty-nine Senators have 
requested a hearing on Mr. Estrada and 
on Mr. Roberts and other nominees for 
the circuit court. As soon as we get 
hearings, it would be much appre- 
ciated. 

Mr. HATCH. Mr. President, since the 
topic of the Judiciary Committee's 
record on judicial confirmations was 
raised, I would like to take just a 
minute to make an observation. 

As everyone here knows, I do not like 
to engage in the typical statistics judo 
that seems to be intrinsic to this issue. 
But I do want everyone to understand 
that, despite the progress that was just 
mentioned, we really have a lot more 
work to do. 

Look at the percentages: The Senate 
has exercised its advice and consent 
duty on only 21 percent of President 
Bush's circuit nominees this year. The 
other 79 percent of our work remains 
unfinished. And our overall record is 
not much better: the Senate has con- 
firmed only 37.5 percent of all judicial 
nominations we received from Presi- 
dent Bush. We will conclude our work 
by leaving nearly 100 vacancies in the 
judicial branch. 

Now, these facts are not escaping 
wider attention outside the Judiciary 
Committee. Last week, Vice President 
CHENEY sent a letter noting that ‘‘va- 
cancies on the Federal bench are occur- 
ring at a faster pace than the confirma- 
tions of new judges, and barely one in 
four of President Bush's nominees has 
received a hearing and a vote." The 
Washington Post editorialized on No- 
vember 30 that the committee should 
hold more judicial nominations hear- 
ings, concluding that, “Пале to hold 
them in a timely fashion damages the 
judiciary, disrespects the President’s 
power to name judges and is grossly 
unfair to often well-qualified nomi- 
nees." And the Wall Street Journal ob- 
served on November 27 that there is a 
"pattern of judicial obstruction that 
has left 108 current vacancies on the 
Federal bench. . . . With only days to 
go before the Senate adjourns for the 
year, only 28 percent of George W. 
Bush's nominees have been confirmed." 

Of course, the reason why people are 
taking notice is that the process of ad- 
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vice and consent on the President’s ju- 
dicial nominations is not a game. This 
is not football or baseball, and the goal 
here is not a particular set of numbers. 
These are nominations for very impor- 
tant positions in the Federal Govern- 
ment, and it is the Senate’s constitu- 
tional obligation to review them. De- 
spite the work that we have done, 
there is simply no escaping the fact 
that we are about to stop work for the 
year with a judicial vacancy rate of 
11.8 percent, which I believe is unac- 
ceptable by any measure. And, by the 
way, there is absolutely no point in ac- 
cusing the administration of not send- 
ing more nominations to us, when we 
have made it clear that we will not de- 
vote any effort at all to reviewing 30 of 
the nominations the President did 
send. 

All this being said, however, I have 
reason to look forward to hitting the 
ground running next year. The Judici- 
ary Committee’s obvious focus on con- 
firming nearly the same number of 
judges as we did President Clinton’s 
first year, reassures me. After all, dur- 
ing President Clinton’s second year in 
office, the Senate confirmed 100 of his 
judicial nominees. I fully expect that 
we will do the same for President 
George W. Bush, in fact, I take it as a 
pledge that we will confirm 100 Bush 
nominees in 2002. 

Mr. LEAHY. I did not request a roll- 
call vote. I ask for a voice vote. 

The PRESIDING OFFICER (Ms. 
STABENOW). The question is, Will the 
Senate advise and consent to the nomi- 
nation of William P. Johnson to be 
United States District Judge for the 
District of New Mexico? 

The nomination was confirmed. 


SEES 


NOMINATION OF CLAY D. LAND, 
OF GEORGIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR 
THE MIDDLE DISTRICT OF GEOR- 
GIA 


The legislative clerk read the nomi- 
nation of Clay D. Land, of Georgia, to 
be United States District Judge for the 
Middle District of Georgia. 

Mr. LEAHY. I ask for a voice vote. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Clay D. 
Land, of Georgia, to be United States 
District Judge for the Middle District 
of Georgia? 

The nomination was confirmed. 
Á< 
LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen- 
ate will return to legislative session. 


———--— 
ORDER OF PROCEDURE 


The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. I ask unanimous consent 
under the previous order we allow the 
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Senator from Michigan and the Sen- 
ator from Virginia, Messrs. LEVIN and 
WARNER, an hour and a half to talk on 
defense authorization, and Senator 
BYRD be recognized for half an hour, 
with Senator BYRD getting the first 
half hour. 

Mr. WYDEN. Reserving the right to 
object. 

Mr. WARNER. Could we clarify that 
half hour for Senator BYRD? 

Mr. REID. It is in addition to the 
hour and a half. 

Mr. WARNER. I defer to the chair- 
man. 

Mr. LEVIN. We can do that within 
the hour and a half, and Senator BYRD, 
if he wishes, can go first. 

Mr. WYDEN. Reserving the right to 
object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WYDEN. Reserving the right to 
object, I ask the distinguished leader 
from Nevada, I was under the impres- 
sion that as to the amendment that has 
been worked out with Senator HARKIN 
and Senator LUGAR, I could speak on 
that for 4 minutes. 

Mr. REID. I was going to get this en- 
tered, and then when everyone has 
agreed, prior to going to this matter 
Senator WYDEN would be recognized for 
up to 4 minutes on an amendment that 
has been agreed to on the Agriculture 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AGRICULTURE, CONSERVATION, 
AND RURAL ENHANCEMENT ACT 
OF 2001—Continued 


Mr. WYDEN. I ask unanimous con- 
sent that the amendment I filed with 
Senator BROWNBACK of Kansas be called 
up at this time. 

THE PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. LEVIN. Mr. President, reserving 
the right to object, I want to make 
sure that Senator REID knows precisely 
what is going on. That is the only re- 
luctance I have. I don’t know whether 
it is even in order without first getting 
the bill before the Senate and then 
having the amendment and then set- 
ting the bill aside. I want Senator REID 
to hear your request. 

Mr. WYDEN. To restate my request, I 
ask unanimous consent the amendment 
I have filed with Senator BROWNBACK of 
Kansas, that I believe can be disposed 
of very quickly, be considered at this 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2546 TO AMENDMENT NO. 2471 
(Purpose: To provide for forest carbon se- 

questration and carbon trading by farmer- 

owned cooperatives) 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Oregon [Mr. WYDEN], for 
himself and Mr. BROWNBACK, proposes an 
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amendment numbered 2546 to amendment 
No. 2471. 

Mr. WYDEN. I ask unanimous con- 
sent reading of the amendment be dis- 
pensed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

Mr. WYDEN. I will be very brief. I ex- 
press my appreciation to the Senator 
from Michigan and the Senator from 
Virginia. 

One of the most serious environ- 
mental problems in our country and in 
the world is the excessive emissions of 
carbons into the atmosphere. Senator 
BROWNBACK and I have worked for a 
number of years together on a bipar- 
tisan basis because we believe it is 
time for the U.S. Congress to begin 
moving together on a bipartisan basis 
to deal with this serious environmental 
problem. Therefore, the amendment we 
worked out with Senator HARKIN and 
Senator LUGAR sets up what is known 
as a carbon sequestration program, a 
program that allows us to store these 
carbons in trees, in agricultural prod- 
ucts, and in the land. 

Our legislation specifically does two 
things: It allows the research dollars in 
the legislation to be used by State for- 
estry programs for carbon sequestra- 
tion. This allows mobilization of var- 
ious State forestry programs such as 
we have in Oregon and other States in 
this country to seriously attack this 
carbon problem. 

Second, our legislation sets up a car- 
bon sequestration demonstration effort 
which allows private parties to pay 
farmers and foresters a market-based 
fee to store carbon and to otherwise re- 
duce net emissions of greenhouse gas- 
ses. It would be the first effort to set 
up a marketplace-oriented system of 
reducing these carbons. 

We are not saying tonight, Senator 
BROWNBACK and I, that carbon seques- 
tration is the be-all and end-all of deal- 
ing with the climate change problem. 
But it can be a significant tool in our 
toolbox to reduce global warming. I 
happen to think that carbon sequestra- 
tion can be a very significant jack- 
hammer for those who are fighting the 
climate change issue. 

I conclude by thanking Senator HAR- 
KIN and Senator LuGAR. This is a 
chance to bring Americans together— 
businesses, environmental leaders. It 
will not cost jobs, it will save money. 
Look at the costs. It takes between $2 
and $20 per ton to store carbon in trees 
and soil. Emissions reductions can cost 
as much as $100 per ton. That is why 
Senator BROWNBACK and I have worked 
for several years. I believe this legisla- 
tion can reduce a third of the problems 
we are having with excessive emissions 
in our country. 

With that, and with thanks to Sen- 
ator HARKIN and Senator LUGAR, I ask 
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that the amendment be agreed to on a 
voice vote at this time. 

I yield the floor. 

Mr. BROWNBACK. Mr. President, 
today, I join with Senator WYDEN to 
bring an amendment to the floor on the 
farm bill which will establish a pilot 
program for farmer owned cooperatives 
to measure, verify and trade seques- 
tered soil carbon through agriculture 
conservation practices. This amend- 
ment will authorize $5 million over 5 
years to establish a program that will 
allow our nation’s farmers to imple- 
ment the promise offered by carbon se- 
questration—a process where crops and 
trees convert carbon dioxide into 
stored carbon in the soil. At the same 
time, this project will provide the Con- 
gress with important information 
about how effective soil carbon seques- 
tration will be in addressing the issue 
of climate change. 

As we set farm policy for the next 
five years, there are several important 
areas we have an opportunity to ex- 
pand. One promising example is in a 
potential environmental market for 
farmers—where producers are paid by 
utilities and other greenhouse gas pro- 
ducers to offset carbon dioxide emis- 
sions to ease into СО» reductions more 
cost effectively. Such a market is al- 
ready being looked at in many sectors, 
but more information and applied re- 
search is needed to answer policy ques- 
tions surrounding the effectiveness and 
permanence of carbon sequestration as 
part of the global climate change solu- 
tion. 

I have introduced 3 bills involving 
carbon sequestration in this last year. 
I am pleased that many of these ideas 
have been embraced by the new farm 
bill currently on the Senate floor. 
Many farm conservation practices have 
been sequestering carbon for years— 
but we have not adequately been able 
to measure and capitalize on this 
promising process. 

The new farm bill will contain $225 
million over 5 years for carbon seques- 
tration grants to producers and re- 
search  uninversities to do pilot 
projects to measure and verify carbon 
gains. In addition, USDA will become 
more engaged in measuring and 
verifying which farm conservation 
practices store carbon. There will also 
be continued funding for research 
through land grant universities—being 
led prominently by Kansas State Uni- 
versity. 

In addition, the farm bill contains a 
grant program of $500 million over 5 
years for private enterprise conserva- 
tion—which includes carbon sequestra- 
tion activities. 

Despite my concerns about many 
provisions in this farm bill—I am very 
pleased to see these provisions in- 
cluded. This will build a new market 
for farmers—one that pays for how 
they produce, not just what they 
produce. 
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The Wyden-Brownback amendment 
builds on this promise and expands it 
to help us explore how carbon trading 
might work by using one of the most 
trusted friends of the farmer—coopera- 
tives. 

Carbon sequestration is a largely un- 
tapped resource that can buy us the 
one thing we need most in the climate 
debate time. The Department of En- 
ergy estimates that over the next 50 to 
100 years, agricultural lands alone 
could have the potential to remove 
anywhere from 40 to 80 billion metric 
tons of carbon from the atmosphere. If 
we expand this to include forests, the 
number will be far greater—indicating 
there is a real difference that could be 
made by encouraging a carbon sink ap- 
proach. 

Carbon sequestration alone can not 
solve the climate change dilemma, but 
as we search for technological advance- 
ment that allow us to create energy 
with less pollution, and as we continue 
to research the cause and potential ef- 
fects of climate change, it only makes 
sense that we enhance a natural proc- 
ess we already know has the benefit of 
reducing existing concentrations of 
greenhouse gases—particularly when 
this process also improves water qual- 
ity, soil fertility and wildlife habitat. 
This is a no-regrets policy—much like 
taking out insurance on your house or 
car. We should do no less for the pro- 
tection of the Planet. 

Carbon sequestration can only be one 
tool in the fight to reduce greenhouse 
gases in a cost effective way, but it is 
something we can be doing right now 
for the benefit of our atmosphere, our 
water, our soil and our farmers and for- 
esters. There is no downside to sup- 
porting this amendment. We advance 
important conservation goals and 
begin taking concrete action on one of 
o ur toughtest environmental chal- 
lenges. 

Not only does this amendment help 
the environment, it also helps to flesh 
out the details behind a very promising 
and potentially lucrative market for 
farmers and foresters—a market where 
they would be paid for how they 
produce, in addition to what they 
produce. 

Early estimates from the Consortium 
for Agricultural Soils Mitigation of 
Greenhouse Gases indicate that the po- 
tential for a carbon market for U.S. ag- 
riculture could reach $5 billion per year 
for the next 30-40 years. 

Mr. President—this is a common 
sense amendment—which is good for 
our farmers, good for the environment 
and could provide a bridge to begin 
dealing with one of our most chal- 
lenging environmental problems by ap- 
plying the market principles to reduce 
climate change. This is an important 
first step—which opens the door to a 
new bi-partisan alliance that will help 
make real progress on the issue. I urge 
my colleagues to support the Wyden- 
Brownback amendment. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oregon, 
amendment No. 2546. 

The amendment (No. 2546) was agreed 
to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. WYDEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


анааан 


CONFERENCE REPORT ACCOM- 
PANYING THE NATIONAL DE- 
FENSE AUTHORIZATION ACT FOR 
FISCAL YEAR 2002—Continued 


Mr. LEVIN. I believe under the unan- 
imous consent agreement that has been 
entered into, we will have a period of, 
I believe, 2 hours for debate which I 
hope perhaps will be reduced. In any 
event, the first half hour was to be 
under the control of Senator BYRD. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The distinguished Senator from West 
Virginia. 

Mr. BYRD. Madam President, I 
thank the Chair and I thank my distin- 
guished colleague, the chairman of the 
Armed Services Committee. 

Madam President, I was troubled by 
President Bush’s announcement this 
morning to withdraw the United States 
from the Anti-Ballistic Missile Treaty 
of 1972. This development has earth- 
shaking implications for our national 
security, especially in considering the 
potential range of reactions from Rus- 
sia and other nuclear powers, including 
China. Arms control is bound to be- 
come more difficult as these countries 
work to make sure that their nuclear 
deterrent can still work when—or if— 
we successfully deploy an anti-missile 
system. While bringing us no closer to 
realizing a workable national missile 
defense system, withdrawal from the 
ABM Treaty signals to the world that 
the United States seeks a dominant, 
not a stable, strategic nuclear position. 

I am not an expert on the technology 
used in nuclear weapons or ballistic 
missiles. But I do know that China has 
twenty missiles capable of delivering 
nuclear weapons to our shores. China 
has been satisfied that these twenty 
missiles provided it a nuclear deter- 
rence against other nuclear powers, in- 
cluding the United States. As a result 
of this move by the President against 
the ABM Treaty, I have no doubt that 
China will seek a larger, more sophisti- 
cated nuclear arsenal. Does that make 
the United States more or less secure? 
What about our allies and friends over- 
seas? 

Does a larger Chinese nuclear arsenal 
help the President of South Korea sleep 
at night? What about the Prime Min- 
ister of Japan, or even the Prime Min- 
ister of Britain? Clearly, our friends 
have good cause to be concerned about 
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U.S. withdrawal from the ABM Treaty. 
I do not believe it is an overstatement 
to say that withdrawing from the ABM 
Treaty will have serious consequences 
for our allies, and by extension, on our 
national security interests. 

I also know that many experts on 
missile technology have grave concerns 
about how easy it would be to build 
missiles that can fool a national mis- 
sile defense system, rendering it use- 
less. Russia has already developed a 
missile that could pierce our planned 
missile defense system, even if it 
worked. And I think that one can bet 
that China is working on similar tech- 
nology. If China and Russia, two coun- 
tries with past records of sending mis- 
sile technology to the likes of Iran and 
North Korea, have the technology to 
fool our missile defense radars, how 
long do you think it will take for that 
technology to end up in the hands of 
rogue states? I understand the Presi- 
dent’s desire to develop a national mis- 
sile defense system for the United 
States. I support that goal, as long as 
it produces a system that is feasible, 
affordable, and effective. However, we 
have no assurances at this point that 
an effective missile shield can be devel- 
oped. We are operating on little more 
than conjecture and speculation. Can a 
reliable, workable missile shield be de- 
veloped? We’re not sure. How many 
missiles can a missile shield deflect? 
Good question. What will it ultimately 
cost? No idea. 

To jettison the ABM Treaty with no 
replacement agreement in hand and no 
better understanding of how or wheth- 
er a missile defense system will work— 
and that is where we are right now—to 
bring additional turmoil to a world 
that is already reeling from the ter- 
rorist attacks on America is, in my 
opinion, a rash and_ ill-considered 
course of action. 

The United States has been engaged 
in intensive arms control talks with 
Russia over the past several months. 
These talks have focused on two key 
issues: first, altering the ABM Treaty 
to allow the United States to increase 
its missile defense testing, and second, 
negotiating reductions in the nuclear 
arsenals of both the United States and 
Russia. Russia has repeatedly ex- 
pressed its belief that the ABM Treaty 
is the ‘‘cornerstone of strategic sta- 
bility." By limiting the development of 
missiles that could shoot down an op- 
ponent’s nuclear missiles, the argu- 
ment goes, both the United States and 
Russia understood the strategic capa- 
bilities of the other—of each other. In- 
deed, progress in first limiting the nu- 
clear arms of the United States and the 
Soviet Union was concurrent to 
progress in limiting the development of 
anti-ballistic missiles. In the three dec- 
ades since the ABM Treaty and the 
Strategic Arms Limitation Treaty 
were ratified, the United States has 
been able to reach consensus with the 
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Soviet Union—and later Russia—on the 
principles of the Strategic Arms Re- 
duction Treaties, commonly known as 
START, to steadily reduce the nuclear 
arsenals of both countries. 

These arms reduction treaties have 
slashed the nuclear arsenals of our two 
countries by over half over the last 
decade. All the while, the ABM Treaty 
provided the strategic stability to 
allow these cuts to occur without 
threatening the strategic balance be- 
tween the two nuclear giants. 

Senator BIDEN, the chairman of the 
Foreign Relations Committee, spoke 
very clearly yesterday on his concerns 
over a precipitous withdrawal from the 
ABM Treaty. I thank the Senator for 
his remarks, and for his valuable in- 
sight into this very troubling subject. 
The Constitution of this Nation delib- 
erately established a clear separation 
of powers among the executive, legisla- 
tive, and judicial branches of the Gov- 
ernment. Article II, Section 2, gives 
the President the power to make trea- 
ties “by and with the consent of the 
Senate.’’ There is a reason for that ca- 
veat, and the reason is that treaties 
among nations are enormously impor- 
tant instruments of power. The framers 
of the Constitution recognized the im- 
portance of treaties, and saw the po- 
tential danger of allowing any indi- 
vidual to enter into a treaty with an- 
other nation. The required acquies- 
cence to any treaty by two-thirds of 
the Senate is a fundamental part of the 
checks and balances of our Govern- 
ment. 

This is what disturbs me so greatly 
about the President’s announcement of 
withdrawal from the ABM Treaty with- 
out seeking the advice or consent of 
Congress. And this announcement 
comes on the heels of the President’s 
declaration a few weeks ago that he is 
willing to further reduce America’s nu- 
clear arsenal on the strength of a hand- 
shake from his Russian counterpart, 
Vladimir Putin, instead of pursuing the 
START process. Again, the decision 
was made without seeking the advice 
or consent of Congress. To me, shut- 
ting Congress out of the decision-mak- 
ing process involving agreements 
among nations is a dangerous—a dan- 
gerous and corrosive course of action. 
It effectively undermines, I think, the 
intent of the framers of our Constitu- 
tion. Monarchs make treaties. Amer- 
ican Presidents propose treaties. They 
make treaties by and with the consent 
of the Senate. There is a tremendous 
difference between the two, and defin- 
ing such differences is the essence of 
our Constitution. 

I recognize that under the terms of 
the treaty, the President has the legal 
right to withdraw from the ABM Trea- 
ty with six months notice. I recognize 
that, upon adoption of the Defense au- 
thorization conference report, which 
strikes an existing prohibition, he will 
have the legal authority to reduce the 
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U.S. nuclear arsenal without the con- 
sent of Congress. But I also believe 
that it would be a violation of the spir- 
it of our Constitution to take either 
course of action without seeking the 
endorsement of the Senate. I think 
that the President’s contention that 
the ABM Treaty is a cold war relic 
merits some consideration. His belief 
that it is time to move onto a new 
framework for missile defense reflect- 
ing the new realities of a world with 
multiple nuclear powers and would-be 
nuclear powers, makes a great deal of 
sense. 

The President’s ABM and weapons re- 
ductions proposals merit debate and 
consideration in the Senate. I know 
there are some in this body who agree 
with him wholeheartedly and others 
who disagree just as passionately. I 
would like to hear their views on both 
sides. The American people should have 
the opportunity to hear the views of 
each side. But by the President decid- 
ing unilaterally to withdraw from the 
ABM Treaty and to reduce America’s 
nuclear stockpile on the strength of a 
wink and a nod, the American people 
are denied a voice in the decision—a 
voice by the Senate—a decision, by the 
way, that will affect the security of the 
American people and the stability of 
the world for years to come. 

Our hands are effectively tied at this 
point. The Defense authorization bill, 
in which we could have dealt with both 
of these issues, is for all intents and 
purposes signed, sealed and ready for 
delivery to the Senate for a vote in the 
Senate. A statutory prohibition pre- 
venting the President from reducing 
the U.S. nuclear arsenal below the lev- 
els established in START I is elimi- 
nated in that bill. A well-reasoned pro- 
vision that would have conditioned the 
expenditure of FY 2002 missile defense 
funds on U.S. compliance with the 
ABM Treaty was thrown overboard be- 
fore the Senate even took up debate on 
the Defense authorization bill. 

We are advancing headlong into com- 
mitting our nation and our treasure to 
an untried and unproven missile de- 
fense system, which we may or may 
not need and which may or may not 
protect us, while at the same time we 
are in full retreat from arms control 
treaties and policies that have helped 
stabilize the world for decades. We are 
looking to expand our military might 
from the land, seas, and skies into the 
heavens. The Department of Defense is 
investigating ways to use space as the 
“ultimate high ground" in military ор- 
erations, expanding upon the peaceful 
use of satellites for intelligence and 
surveillance. No one is sure exactly 
where this research is leading, but we 
ought to have a full debate on the 
weaponization of space before these 
types of technologies are realized. We 
are taking these major, major steps 
without the nearest scrap of debate, 
discussion, or decision in the United 
States Senate. 
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You can be assured that I am as 
eager аз anyone to reduce the number 
of unnecessary weapons in our country. 
But I am decidedly less than eager to 
pursue such a course of action without 
ensuring that Russia is on the same 
glidepath. Without a written agree- 
ment, without a treaty, such assur- 
ances cannot be made. We cannot 
verify intentions without a verification 
regime. We cannot measure progress 
without a formal system of moni- 
toring. We cannot be assured of compli- 
ance without written guidelines spell- 
ing out what compliance means. A 
handshake, no matter how sincere or 
well-intentioned, is no substitute for a 
signature. 

A President may be here today and 
may be gone tomorrow. A President of 
Russia may be here today and may be 
gone tomorrow. 

A handshake was all right back in 
the old days when the Senator from 
Virginia and I decided that we would 
like to trade cows, or a couple of horses 
we would like to trade, or I would like 
to buy his crop of cane molasses. But 
when dealing between nations, we can’t 
be content with a handshake or just 
looking into the other person’s eyes 
and reading his soul. Things have to be 
put in writing. A handshake, no matter 
how sincere or well intentioned, is no 
substitute for a signature. 

As Ronald Reagan so famously ex- 
horted, ‘Trust, but verify." 

It may have been W.C. Fields who 
said something to the effect: Trust, but 
always cut the deck. It was something 
like that. Always cut the deck. 

Similarly, there is no vehicle before 
us for debate or a vote on the merits of 
withdrawing from the ABM Treaty. We 
gave away the opportunity to discuss 
this matter in the context of the De- 
fense authorization bill in the interests 
of comity. We relinquished our right to 
even debate whether to condition mis- 
sile defene funding on compliance with 
the ABM Treaty. Now, we are at the 
mercy of the President. He has to be 
aware that this is a contentious issue. 
He has to be aware that many members 
of this body have grave concerns over 
his decision. He has to be aware that a 
decision to withdraw from the ABM 
Treaty will have global ramifications. 

As of this morning, it appears that 
withdrawal of the United States from 
the ABM Treaty is a done deal. I would 
have strongly preferred to have the 
President give more consideration to 
the role of Congress in foreign and de- 
fense affairs. He could have chosen to 
consult with Congress, and submitted 
to the Senate a formal resolution of 
withdrawal on which we could debate 
and have a vote. It appears that we are 
now past that point. But I would urge 
the President to put any agreement to 
reduce our nuclear arsenal in writing, 
as President Putin has requested, and 
to submit that agreement to the Sen- 
ate so that the legislative branch, as 
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intended by the framers, will have 
voice in the execution of such an im- 
portant agreement between nations. 

The issue of missile defense, the fu- 
ture of the ABM Treaty, and the future 
of the U.S. nuclear weapons arsenal are 
matters of the gravest importance. 
These are matters that deserve the full 
and undivided attention of the Presi- 
dent, the Congress, and the Nation. 
These are not decisions that should be 
sprung on the nation in a speech or at 
press conference. I hope that the Presi- 
dent will make the effort to include the 
legislative branch—the people’s 
branch—in making any future, final de- 
cisions relating to these matters. 

Mr. WARNER. Mr. President, will 
our distinguished colleague yield for a 
question on the speech he has just 
given? 

Mr. BYRD. Yes. 

Mr. WARNER. Mr. President, it was 
very interesting. I followed it very 
closely. The Senator from West Vir- 
ginia is a valued member of our com- 
mittee. I fully admit that I advanced in 
the course of our hearings in markup, 
and likewise the various provisions, 
which give rise to the Senator’s con- 
cern. 

I strongly support the President’s ac- 
tion of exercising article 15 and giving 
notice. But I must say I am intrigued 
by the comments of the Senator from 
West Virginia. He obviously has done a 
good deal of research. 

What are the precedents by which a 
President feels that a treaty is no 
longer of value to our Nation? Have 
they heretofore formally consulted and 
notified particularly the Senate which 
has to give the advice and consent? I 
will research that. But I was interested 
to the extent that the Senator might 
have some knowledge of it. We have 
had, I guess, minimal consultation. 

The distinguished Senator from West 
Virginia, my colleague—I have been 
here 23 years; my colleague has been 
here many more years than I. I recall 
that many times we would sit down 
with Presidents and discuss momen- 
tous decisions regarding foreign policy 
informally. Then we had extensive 
hearings on the ABM Treaty. In each 
one, I advocated that we basically take 
the action our President was taking. 
But I am trying to think of the con- 
sultative process. 

At this particular time, the best that 
I know is there were telephone calls 
with the Secretary of Defense and dis- 
cussions with me about it. I presume 
that occurred with my chairman and 
perhaps the Senator from West Vir- 
ginia. But what are the precedents for 
Presidents in a more formal way advis- 
ing the Senate about the fact that he 
has reached a decision that a treaty is 
no longer of value to this country, and, 
therefore, he is going to exercise such a 
provision as the treaty may provide for 
the withdrawal? 

Mr. BYRD. Madam President, as I 
have stated, I don’t question the Presi- 
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dent’s legal right to do that. That is 
not the question. 

I think the question is, as I have 
tried to pose it, that the Senate, a body 
which, under the Constitution, ap- 
proves or disapproves the ratification 
of treaties, should have an oppor- 
tunity, in the case of the ABM Trea- 
ty—a treaty of such significance as 
this one has been and is—the Senate 
should have an opportunity to debate 
this. As I have indicated, I think the 
President should have asked for some 
advice from the Senate. He does not 
have to take the advice, but I have 
seen no evidence of the President seek- 
ing advice on this matter. He simply 
made up his mind to do it and did it. 

Mr. WARNER. But he did forewarn 
the Nation. 

Mr. BYRD. Yes. 

Mr. WARNER. Our Nation. 

Mr. BYRD. Yes. 

Mr. WARNER. The Congress, Presi- 
dent Putin, and others that that was 
his intention. He did have a series of 
consultations with President Putin, his 
key aides, his Secretary of State, his 
Secretary of Defense, and, likewise, the 
National Security Adviser. But I guess 
we come back to the problem that you 
feel it was a matter of comity, not of 
law, that he—— 

Mr. BYRD. I say that he had the 
legal right. 

Mr. WARNER. To do what he did. 

Mr. BYRD. But if the Senator will re- 
call, let's go back to the time when we 
were considering the INF Treaty. Mr. 
Dole was the leader on that side of the 
aisle. I was the leader on this side. And 
the Reagan administration sought to 
reinterpret the ABM Treaty to its own 
way of thinking at that time. There 
was a big dispute about this. There was 
a lot of pressure on me, as the majority 
leader at that time—the Senator prob- 
ably didn’t realize that, but I have not 
forgotten—to bring up the INF Treaty. 

I said: Well, let’s see what Mr. Nunn, 
the chairman of the Armed Services 
Committee, has to say about that. And 
let’s see what Mr. Boren, the chairman 
of the Intelligence Committee, has to 
say. And let’s see what Mr. Pell has to 
say. Now, when they all come back to 
me and give a report to me that they 
are satisfied with this, then we will 
call it up. 

There was great pressure on me to 
bring up that treaty because President 
Reagan wanted to go to Moscow and sit 
down with Mr. Gorbachev and have an 
exchange of ratification papers on the 
INF. Mr. Baker, at the White House, 
was going to be there also. But I waited 
until those three chairmen of the 
Armed Services, Intelligence, and For- 
eign Relations Committees, respec- 
tively, were satisfied about the treaty. 

As the Senator will recall, out of 
that delay Mr. Shultz went to Paris, I 
guess it was, and met with Mr. 
Schevardnadze and brought back some- 
thing in writing, and we all reached an 
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agreement that any reinterpretation of 
the treaty had to be agreed upon and 
approved by the Senate. And we are 
talking about the ABM Treaty. 

I believe it was agreed that the inter- 
pretation of the treaty would be based 
on the testimony of witnesses, the ac- 
tual language within the four corners 
of the treaty, and the interpretation by 
the then administration expressed 
through its witnesses in Senate hear- 
ings, and that any subsequent adminis- 
tration could not change that reinter- 
pretation without going through this 
process and having the approval of the 
Senate. 

Now, I say all of that, and my mem- 
ory may not be exactly accurate on 
every point. That was back in 1987 or 
1988, somewhere along that line, a long 
time ago. 

Mr. WARNER. Madam President, I 
remember. I was here. 

Mr. BYRD. At that time we were 
very concerned about a subsequent re- 
interpretation of the ABM Treaty, the 
ratification of which the Senate had 
approved, by a subsequent administra- 
tion. Otherwise, a treaty would be 
without any value if a subsequent ad- 
ministration could come along and re- 
interpret a given treaty based on the 
way it saw things at that later time. 

I say all that to my good friend from 
Virginia because I have been involved 
in the ABM Treaty for a long time. At 
that time we saw it as a matter of 
grave importance that an administra- 
tion be allowed to reinterpret that 
ABM Treaty without subsequent hear- 
ings and without subsequent approval 
by the Senate as to the interpretation. 

But here we are today, and we are 
walking away from that same treaty, 
and the administration—the President 
did announce this in the newspaper, 
but I saw nothing that was ever sent 
up. I do not remember ever seeing any 
letter from the President to the chair- 
man of the Armed Services Committee 
or the Appropriations Committee or 
the Foreign Relations Committee or 
the Intelligence Committee. 

Now, there may have been such, but 
I was not aware of it. The President 
said, some time ago, he was thinking 
about doing this. He did not feel that 
anything needed to be put in writing. 
That, to me, is enough to keep me 
awake at night. When a President says 
he does not think something of this na- 
ture has to be put in writing, that a 
mere handshake is good enough, that is 
a rather scary way of looking at it as 
far as I am concerned. 

So this is why I say, I am sorry—I am 
not sorry we are reducing our arsenal. 
We ought to do that. It is costing too 
much, and we do not need it. But for 
the President just to walk away from 
the treaty, and the Senate not to have 
had any expression from the President 
in writing, or any formal expression at 
all—the Senate, as far as I am con- 
cerned, was ignored in this matter. 
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This is what puzzles me. I am sorry 
that the Senate apparently is willing 
to just lie down, be quiet, and not ask 
any questions. 

Mr. WARNER. Mr. President, I thank 
my distinguished colleague. I do not 
feel that he just walked away. 

In deference to your observations, he 
did, through a series of hearings with 
his key advisers, through public state- 
ments, clearly indicate his strong dis- 
satisfaction with a treaty which has 
served its purpose, in my judgment, 
and now, given the turn of events—par- 
ticularly those on September 11, when 
our Nation was shocked at the devasta- 
tion brought on by terrorists—he feels 
it imperative, that it is his duty to now 
begin to proceed to explore technology 
and options which could lead to an ef- 
fective system that hopefully will be 
deployed. 

But I just wanted to see—— 

Mr. BYRD. See, I do not see that 
nexus. I do not see that connection. 

Mr. WARNER. I just wanted to see if 
there were precedents. Perhaps hence- 
forth the Senate, in the advice and con- 
sent process, should put a—what do we 
call it? 

Mr. LEVIN. Condition. 

Mr. WARNER. Yes, into a treaty re- 
quiring the President, before any 
amendment ог reinterpretation, to 
come back and seek the advice and 
consent of the Senate on his proposal. 
There we state very clearly. But so far 
as I know, I do not know of a require- 
ment or a precedent which our Presi- 
dent has broken, nor did he do any- 
thing that was not in accordance with 
the law and/or the terms of the treaty. 

Mr. BYRD. I have already said the 
President did not do anything that is 
not in accordance with the law. He has 
not done anything that is illegal. 

But let’s see if your imagination and 
mine might be stretched to the far- 
thest limit. Let’s imagine I became 
President. And that taxes the imagina- 
tion. 

Mr. WARNER. No. I think you would 
do quite well. 

Mr. BYRD. In the farthest stretches 
of the imagination, if I were President, 
I would not think of walking away 
from a treaty—the ABM Treaty—one 
that has served the Nation well, with- 
out at least having the Senate in on 
the action. I would find some way to 
get some expression and view from the 
Senate. 

As it is, no Senator here has pointed 
out to me, tonight at least, that that 
effort was made. I think the adminis- 
tration would be much wiser if it took 
the Senate into consideration and had 
some expression of support; let the 
American people hear some debate in 
the Senate. I think the administration 
would be much wiser if it let the Sen- 
ate in on the matter and sought its ad- 
vice. 

Mr. WARNER. I thank my colleague. 
I remember the many debates we have 
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had in the past on the War Powers Act. 
Although that act is observed in spirit 
by Presidents, Republican and Demo- 
crat, they certainly have never accept- 
ed it really as the letter of the law. It 
does explicitly set out the need for con- 
sultation with the Congress. 

Mr. BYRD. It does. 

Mr. WARNER. And we have had var- 
ious forms of consultation heretofore. 

Mr. BYRD. It also requires reports 
from the President. 

I thank the distinguished Senator. 

Madam President, the conference re- 
port to the fiscal year 2002 Defense au- 
thorization bill before the Senate 
today contains many provisions that 
will help the men and women who serve 
our country in uniform. The bill pro- 
vides for pay raises, increased edu- 
cational benefits, and better housing 
for our military personnel. It author- 
izes important funds for the military 
services’ counter-terrorism programs, 
and enhances efforts to improve the se- 
rious accounting problems of the De- 
partment of Defense. 

Unfortunately, as developments un- 
folded in our strategic relationship 
with Russia on nuclear weapons and 
the Anti-Ballistic Missile Treaty, it be- 
came clear to me that the conference 
report before us does not move us in 
the right direction on those two crit- 
ical issues. It is the importance of our 
strategic relationship with Russia, and 
the rest of the world, that compelled 
me to oppose this conference report. 
The conference report eliminates a pro- 
vision of law that forbids the President 
from reducing our nuclear stockpile 
below the levels laid out in the Stra- 
tegic Arms Reduction Treaty of 1991, 
which total about 6,000 warheads. As- 
suming that this conference report is 
enacted into law—and I assume it will 
be on its way to the President—the 
President will then be accountable to 
no one on how much he would like to 
reduce our nuclear arsenal. The Presi- 
dent could call for these cuts without 
so much as one minute of debate in 
Congress. 

Let me be perfectly clear for the 
third time: I do not oppose reductions 
in our nuclear arsenal. The cold war 
has passed into history, and to a great 
degree, so has the logic of maintaining 
thousands of nuclear weapons pointed 
at a country that no longer advocates 
the destruction of our way of life. 

In the next fiscal year, the Depart- 
ment of Energy will spend $5.4 billion 
on our nuclear stockpile. That is seri- 
ous money. I do not know exactly how 
many nuclear warheads we need to 
maintain, but I cannot think of one 
good reason to continue spending that 
much to maintain far more nuclear 
warheads than what almost all experts 
believe to be appropriate to meet our 
national security requirements. How- 
ever, we must consider the role of Con- 
gress in our national defense, as spelled 
out in the Constitution. To me that is 
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the bedrock of the Republic, Congress, 
the people’s plans, the control over the 
purse. Article I, Section 8, Clause 12 
reads: ‘‘The Congress shall have the 
power to raise and support armies, but 
no appropriation of money to that use 
shall be for a longer term than two 
years." The Constitution does not give 
the executive branch the power to raise 
armies. That is congressional power. 
The Constitution gives that power to 
the legislative branch, the Congress. 
The document that establishes our re- 
public says that Congress, not the 
President, shall have the power to sup- 
port armies, to maintain navies. 

Clearly, the Founding Fathers did 
not want the chief executive to have 
the sole power to determine the size 
and shape of our military. By elimi- 
nating the one statutory restriction on 
the President’s action with regard to 
the size of our nuclear forces, we in 
Congress have turned our back on that 
responsibility. I have already spoken 
today on the President's announce- 
ment to withdraw from the ABM Trea- 
ty. I believe that it is an ill-timed 
move that should have been subject to 
consideration and debate in the Senate. 
I supported a provision that was in- 
cluded in the original version of the 
Defense authorization bill as passed by 
the Armed Services Committee to 
limit our missile defense testing for 
the next 9 months to those tests that 
are allowable under the ABM "Treaty. 
Those restrictions could have been 
waived under two circumstances: first, 
if the United States and Russia reached 
a new agreement on missile defense 
testing, or if there was an affirmative 
vote in both houses of Congress to au- 
thorize the tests. This was à reasonable 
provision. It protected the constitu- 
tional duty of Congress in national de- 
fense and foreign affairs. 

I regret that, following the tragic 
events of September 11, this provision 
was dropped from the bill without so 
much as a vote. I can understand the 
great desire on the part of all of us to 
support the President in a moment like 
this. Considering the President's an- 
nouncement this morning on with- 
drawal of the United States from the 
treaty, we should have had a fuller de- 
bate on the ABM Treaty provisions. 
What is history going to read? Where is 
history going to go? Where are the Sen- 
ators of tomorrow going to look in the 
record for a debate on this very impor- 
tant matter? While I voted against this 
conference report, I appreciate the 
work that the chairman and ranking 
member of the Armed Services Com- 
mittee, Senator LEVIN and Senator 
WARNER, have put in on this bill. They 
have few peers in their knowledge of 
the challenges facing the armed serv- 
ices. For the 7 weeks that this bill was 
in conference, they have had an ex- 
hausting schedule of meetings with 
their House counterparts, often meet- 
ing several times each day. They have 
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continued the tradition of bipartisan- 
ship on the Armed Services Com- 
mittee, and their staffs likewise have 
labored day and night, hour after hour 
to bring forth this legislation. 

The issues of nuclear arms reductions 
and national missile defense should not 
disappear from our consciousness be- 
cause of the President’s announcement 
on the ABM Treaty. I hope that it will 
focus the attention of other Members 
of the Senate to the need to safeguard 
the role of Congress in defense and for- 
eign affairs. While I look forward to fu- 
ture debates on these vital issues, I 
deeply regret that this Defense author- 
ization bill did not tackle them head- 
on, have a debate, votes thereon, and 
for that reason I voted against its 
adoption. 

I yield the floor. 

Mr. WARNER. Madam President, this 
morning, President Bush announced 
that he had given Russian President 
Putin formal notice that the United 
States—pursuant to article 15 of the 
1972 Anti-Ballistic Missile Treaty—was 
exercising its right to withdraw from 
that Treaty. That article provides that 
“each Party shall. . . have the right to 
withdraw from this Treaty" with six 
months notice. I support the Presi- 
dent's action. 

The ABM Treaty has served the 
cause of peace well for many years, but 
the Treaty has completed its mission. 
It was negotiated and signed in an era 
when the United States and the Soviet 
Union were implacable enemies. I, as 
Secretary of the Navy, was in Moscow 
in May 1972, where President Nixon 
signed the ABM Treaty for the United 
States. Each nation sustained large nu- 
clear forces aimed at the other. The 
Treaty was seen as a means of control- 
ling the arms competition between our 
two nations and as a building block to 
other arms control agreements. It has 
served its purpose. But the cold war, as 
President Bush noted in his remarks 
today, is long over. The Soviet Union 
has fallen, and Russia is, in the words 
of President Bush, no longer an enemy. 
Our President is pursuing with Russia 
a new strategic relationship. As Presi- 
dent Bush has said, ‘‘We’re moving to 
replace mutually assured destruction 
with mutual cooperation." President 
Putin has accepted this new challenge 
and we can expect the two Presidents 
to make further progress. Now our 
President must explore new tech- 
nologies and provide a system to pro- 
tect our people from attacks by a lim- 
ited number of missiles. 

The events of September 11 dramati- 
cally illustrate that this nation has en- 
emies willing to go to extraordinary 
lengths to attack our homeland and in- 
discriminately kill thousands of inno- 
cent civilians. Where some doubted 
such devastation to our nation could 
ever occur, all doubts are now gone. We 
know that terrorists are seeking to ac- 
quire weapons of mass destruction, and 
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we know that many of the nations that 
support the terrorists either have, or 
are seeking to acquire, both weapons of 
mass destruction and the means to de- 
liver them. 

It is the first obligation of any U.S. 
President to provide for the defense of 
our citizens and our vital national in- 
terests. President Bush is committed 
to protecting our nation—from all 
known threats. His commitment to 
provide defenses against attack from a 
limited number of ballistic missiles, 
and his determination to move beyond 
the ABM Treaty are motivated by this 
solem obligation. 

From the inception of the new ad- 
ministration, President Bush and his 
key advisors have persistently pursued 
with Russia, through a series of con- 
sultations, a framework of under- 
standings that would enable the United 
States to perform testing of new op- 
tions and other steps leading to the 
eventual deployment of a ballistic mis- 
sile defense system. These discussions 
will continue, but it is timely for the 
United States to give notice under arti- 
cle 15. Some have claimed that exer- 
cising this option to withdraw is a 
“violation” of the Treaty. It is not. It 
is not a ‘‘violation’’? to exercise our 
rights under article 15. 

The Russian Government certainly 
recognizes and accepts this. Indeed, the 
statements coming from Russian lead- 
ers indicate that President Bush, and 
his key aids:, have carefully laid the 
groundwork for U.S. withdrawal from 
the treaty. The U.S. action was pre- 
ceded by U.S. and Russian commit- 
ments to accomplish the most dra- 
matic reductions in offensive nuclear 
forces in the history of arms control. 
This was a high priority for Russia. 
There is no sense that U.S. withdrawal 
will result in a new arms race. There 
is, instead, a sense of acceptance and a 
recognition that our close relationship 
will continue to grow. 

The President has an obligation to 
defend this nation—from all known 
threats. Deliberately leaving our na- 
tion vulnerable to missile threats in a 
world so unpredictable and dangerous 
is not the wise course of action. We 
cannot, and must not, allow another 
nation to have a veto over our right to 
defend our homeland and our people. 
The President has acted courageously. 
He has my full support. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Madam President, first 
let me thank our good friend from West 
Virginia for his kind remarks about 
myself and my ranking member. 

I yield myself 10 minutes. I would 
like to comment on a few things which 
the good Senator from West Virginia 
said. 

Mr. WARNER. Would the Senator 
yield so that I could join him simply in 
thanking the Senator for his reference 
to the two of us and our staffs. We very 
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much value his work as a member of 
the Armed Services Committee. 

Mr. BYRD. I thank both Senators. 
Concerning the work, the diligence, the 
dedication, and the loyalty to our 
country that is constantly being dem- 
onstrated and exhibited by these two 
leaders of the Armed Services Com- 
mittee, my words fall pitifully short in 
expressing my true respect for these 
two Senators. 

They leave nothing undone when it 
comes to the expenditure of hours, 
labor, toil, and sweat. I also say the 
same with regard to the staffs of both 
Senators. AS a Member, I have been 
treated very fairly on both sides. I 
thank the Senators. 

Mr. LEVIN. I thank our dear friend. 
Madam President, I totally agree with 
the Senator relative to the unilateral 
decision made by the President today 
to withdraw from the ABM Treaty. I 
think it is a serious mistake. 

I made a statement earlier today 
going into great detail as to why I 
think it was a mistake. I don’t think 
any subject has taken more time of our 
committee than the national missile 
defense program and its relationship to 
the Anti-Ballistic Missile Treaty. I will 
read from the long statement that I 
made today relative to this subject: 

Ensuring the security and safety of the 
American people, especially from weapons of 
mass destruction, must remain our first de- 
fense priority. If I believed that withdrawing 
unilaterally from the Anti-Ballistic Missile 
Treaty would enhance our national security, 
I would support doing so. However, the Presi- 
dent’s announcement that the United States 
will unilaterally withdraw from the ABM 
Treaty is a serious mistake for our national 
security. It is not necessary and it is not 
wise. 

Unilateral withdrawal is not necessary be- 
cause the ABM Treaty is not a significant 
constraint on testing at this time. Indeed, 
until a few months ago, the Ballistic Missile 
Defense Organization, BMDO, was proceeding 
with research, development and testing that 
was entirely consistent with the treaty. This 
approach recognized that the United States 
can develop and test national missile de- 
fenses and stay in the treaty. However, the 
administration then added new tests that 
would conflict with the treaty—even though 
these tests are of marginal value. 

Unilateral withdrawal is not wise because 
it focuses on the least likely threats to our 
security rather than the most likely threats. 
The Joint Chiefs of Staff believe that bal- 
listic missiles are the least likely means of 
delivering a weapon of mass destruction to 
the United States. The more likely threat 
comes from a nuclear, biological or chemical 
weapon being delivered to the United States 
in a plane, truck, ship or a suitcase, which 
would be more reliable, less costly, harder to 
detect and have no "return address” against 
which to easily retaliate. We need to focus 
on the most likely threats to our security 
before accelerating the spending of billions 
of dollars for defenses against the least like- 
ly threats. 

Unilateral withdrawal is not wise because 
it needlessly strains our growing relation- 
ship with Russia, a partner in the new war 
on terrorism. The President’s decision also 
seems to be a violation of his campaign 
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pledge at the Citadel in September 1999, that, 
if elected, he would ‘‘offer Russia the nec- 
essary amendments to the Anti-Ballistic 
Missile Treaty." From newspaper accounts it 
appears that the administration did not offer 
amendments to the Russians that would 
allow us to proceed with the new tests that 
the administration added. Instead, some- 
thing much broader was proposed by the ad- 
ministration and not necessarily in the form 
of amendments. In other words, rather than 
proceeding with tests permissible under the 
ABM Treaty or reaching agreement with 
Russia on amendments to allow for further 
testing and maintaining the right to with- 
draw at a later time, the administration has 
decided at this time to unilaterally with- 
draw. This is not the way to treat an impor- 
tant nation with which we seek a new rela- 
tionship based on mutual cooperation. It is 
fair to ask: What specific amendments to the 
ABM Treaty were proposed to the Russians 
by the President as he promised? 

Unilateral withdrawal is not wise because 
it risks upsetting strategic stability. It risks 
a dangerous action-reaction cycle in offen- 
sive and defensive technologies that would 
leave America less secure. Even though the 
missile defense system being pursued by the 
administration is limited, the technologies 
that would be created as part of this limited 
system could quickly lead to à much larger 
program that could—in Russian eyes—under- 
mine their nuclear deterrent. This could 
prompt Russia to take the destabilizing step 
of putting multiple warheads on missiles, so- 
called MIRVed missiles. this could lead 
China to rapidly increase their nuclear pro- 
gram. It could also lead China or other coun- 
tries to devise countermeasures and decoys 
that they could then sell. 

Finally, the President's decision to with- 
draw unilaterally from the ABM "Treaty is 
not wise because it risks undermining our re- 
lationships with allies, partners and other 
nations just when the world is united in a 
common fight against terrorism. As this 
multilateral effort clearly demonstrates, our 
security is enhanced when we make common 
cause with other nations in pursuit of com- 
mon goals. In both the short-term and the 
long-term, our security is diminished when 
we forge ahead unilaterally regardless of the 
impact on the security of other nations. 

The Armed Services Committee will hold 
hearings on the administration's decision in 
the weeks and months ahead. 

Madam President, I start with à very 
strong ‘‘Amen’’ to the Senator from 
West Virginia on his comments rel- 
ative to the decision of the President 
to unilaterally withdraw from an arms 
control treaty, with no new structure 
in its place. He has decided to tear 
down the old structure, which has pro- 
duced significant stability when the 
cold war was on and after it was over. 
Unilateral withdrawal could unleash 
Some very negative forces in this 
world. It could unleash an arms race in 
offensive measures, countermeasures, 
ways to defeat limited defenses, de- 
coys, and ways to overcome those 
countermeasures. The marginal gain 
that will be achieved in terms of the 
proposed additional testing is so mar- 
ginal it doesn't come close to out- 
weighing the negative forces that now 
are likely to be unleashed. 

The likelihood that we would be at- 
tacked by a state with a ballistic mis- 
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sile—we have been told by our top mili- 
tary people —is very slim. The greater 
likelihood is that a weapon of mass de- 
struction would be delivered by a 
truck, a ship, a suitcase, or by an air- 
plane, which have no return address 
the way a missile does. You don’t know 
from where that suitcase or truck 
comes. They make it harder to find the 
source. But with a missile, you know 
the source. Whoever launched a mis- 
sile, if they could get their hands on 
one, would be immediately destroyed. 
The idea that a North Korean regime 
would attack us with a missile, which 
would lead to their immediate destruc- 
tion, runs counter to what the intel- 
ligence community has told us: Their 
first goal in life is their own survival. 

So in tearing down this security 
structure, this source of stability, 
without having anything in its place, 
to address the least likely means of de- 
livery, means that we will be spending 
a huge amount of resources against the 
least likely threat, instead of putting 
those resources on the most likely 
threat, which are the terrorist threats, 
delivering a weapon of mass destruc- 
tion with a truck, or a ship, or an air- 
plane. 

We have, by this action of the Presi- 
dent today, removed a structure that 
made it possible for us to have a stable 
relationship and allow us to be much 
more, it seems to me, rational in the 
use of our resources. 

So I agree with the Senator from 
West Virginia on that point. I want to 
reassure him of a couple things, if I 
can. First of all, the language I had of- 
fered in the committee requiring a vote 
before any of the funds that are au- 
thorized or appropriated would be used 
for any test in conflict with the ABM 
Treaty was language which, by its own 
terms, did not affect the power of the 
President to withdraw from the ABM 
Treaty. Subsection (d) of that lan- 
guage, which I had offered, and we were 
able to pass with the help of the Sen- 
ator from West Virginia—by one vote 
in the Armed Services Committee—ex- 
plicitly said: Nothing in this section 
shall be construed to limit the author- 
ity of the United States to withdraw 
from the ABM Treaty at any time upon 
a decision of the United States that ex- 
traordinary events relating to the sub- 
ject matter of the treaty jeopardized 
the supreme interest in accordance 
with article XV of the treaty. 

To the extent that that is reassuring, 
the language that was removed, for 
reasons which I gave at the time, did 
not prevent the President from with- 
drawing from the treaty. In fact, if it 
had prevented the President from with- 
drawing from the treaty, we would not 
have been able to get the majority vote 
in the Armed Services Committee. 
Some colleagues would not have voted 
for it if it had limited the President’s 
right to withdraw from the ABM Trea- 
ty. 
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The second thing I want to say to our 
good friend from West Virginia is this: 
The language that prohibited the exec- 
utive branch from going to a lower 
level of nuclear weapon delivery sys- 
tems, below the START I level, has 
been in the law for a number of years. 
We have tried to remove that language 
for many years. Indeed, I think the 
Senator from West Virginia may have 
supported that effort at times to re- 
move that language. The uniformed 
military has urged us to repeal that 
language. The top defense civilian lead- 
ership has urged us to repeal that lan- 
guage. 

But I want to assure the chairman of 
the Appropriations Committee of 
something that he knows better than 
any Member of this body, so I am even 
a little reluctant to give him this as- 
surance, because if anybody stands for 
what I am going to say, it is the Sen- 
ator from West Virginia: Nobody can 
take away from the Congress the power 
of the purse. Nobody. Nobody can take 
away from the Congress the power to 
tell the President of the United States 
you must have whatever level of nu- 
clear forces we determine you must 
have. 

Mr. BYRD. The Supreme Court ruled 
within the last couple of years that 
Congress could not give away its con- 
stitutional power. 

Mr. LEVIN. Indeed, we cannot. 

Mr. BYRD. The Senator from Michi- 
gan, together with the then-distin- 
guished Senator from New York, Mr. 
Moynihan, and the then-Senator from 
Oregon, Mr. Hatfield, and I sought to 
bring that case before the Court. The 
Court said we didn’t have standing. But 
subsequent to that, other parties that 
did have standing, and were recognized 
as having standing by the Court, pur- 
sued that case. The Court, throughout 
that—I am trying to think of a word I 
can safely say here in the Senate about 
the line-item veto. 

Mr. LEVIN. I would suggest the word 
“abomination.” 

Mr. BYRD. The Supreme Court, 
throughout that miserable piece of leg- 
islation, upheld the fact that, as the 
Senator said, the Congress cannot give 
away its powers as set forth under the 
Constitution. 

Mr. LEVIN. And that is what I just 
want to reassure my good friend from 
West Virginia that he has been the 
most steadfast, the most valorous, and 
the most determined representative of 
that point of view. I was proud to join 
him in the Supreme Court. 

The Appropriations Committee, of 
which our good friend is the chairman, 
has determined there will be funds in 
fiscal year 2002 for 500 minutemen 
ICBMs—it is in your bill—and for 50 
peacekeeper ICBMs. There will be 17 to 
18 Trident subs. There will be 94 B- 
52Hs. That is the power of the purse. So 
we have done nothing to diminish that 
power. The President cannot take that 
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away. We could not give it away. We 
should never try. But if anyone ever 
tried, we can’t give it away. The chair- 
man of the Appropriations Committee 
and the appropriators, and then ulti- 
mately this Congress, determines what 
level of weaponry we are going to fund 
and what must be maintained. We de- 
termine that. 

Nothing in this bill changes that. 
That continues to exist. But what we 
did do is remove a prohibition in per- 
manent law that said—not the annual 
appropriation, which continues to be 
ours, and ours alone, but a permanent 
law—we had what I considered to be an 
artificial prohibition that they had to 
stay at the START I level instead of 
leaving that to the annual appropria- 
tions process; it was something in per- 
manent law. 

There are a number of us who have 
been trying to remove that prohibition 
for years. We thought it was no longer 
appropriate. The military and defense 
officials were saying we were spending 
a lot of money we should not spend, 
and our conference successfully re- 
pealed that prohibition this year. It 
does not in any way diminish the 
power of this Congress, which was just 
exercised on the appropriations bill 
again this year to determine the level 
of nuclear forces or any other weapons 
we have in our inventory. 

That remains, should remain, and al- 
ways must remain the power of the 
Congress, the power of the purse. 

Madam President, this is no ordinary 
time. Two days ago, the Nation ob- 
served the 3-month anniversary of the 
most deadly attack ever against the 
United States. For more than 2 
months, U.S. forces have been engaged 
in a military campaign on the ground 
and in the skies of Afghanistan. Their 
success has been remarkable: after just 
9 weeks, the Al Qaeda terrorist net- 
work is on the run, and the Taliban re- 
gime that harbored them is no more. 
Our brave men and women in uniform 
embody America’s determination to 
protect our citizens from more terror 
and our resolve to track down and re- 
lentlessly pursue terrorists and those 
who would shelter them. And even as 
we continue to remove flag-draped cof- 
fins from the ruins in New York, flag- 
draped coffins have returned from Af- 
ghanistan with the bodies of heroes 
who have given their lives for our free- 
dom, including our freedom from fear. 

Against this background, I am 
pleased to bring to the floor of the U.S. 
Senate the National Defense Author- 
ization Act for Fiscal Year 2002. The 
conferees have produced a good, bal- 
anced bill that will strengthen our na- 
tional security. The U.S. military is 
the most capable fighting force in the 
world today, and this bill ensures it 
will remain so, especially as it is en- 
gaged in a war against terrorism. 

This bill reflects the contributions 
and hard work of many, many people 
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over many, many months. I am grate- 
ful to Senator WARNER for working 
with me every step of the way in pro- 
ducing this bill. We have served to- 
gether on this committee for more 
than two decades. We agree on most 
things. When we disagree, we trust one 
another. No chairman could ask for a 
better partner. I want to take this oc- 
casion to express my gratitude for his 
invaluable support, which made this a 
better bill. 

I also want to thank the chairmen 
and ranking members of the sub- 
committees for their help in the con- 
ference and throughout the year in 
completing action on this important 
bill. 

Finally, I want to thank Representa- 
tives STUMP and SKELTON. Like Chair- 
man STUMP, this was my first year as 
chairman. He was also chairman of the 
conference. As conferees, we faced 
many difficult decisions. This was a 
very challenging conference. But Rep- 
resentatives STUMP and SKELTON made 
a major contribution to produce a bill 
that is in the national interest. Madam 
President, the National Defense Au- 
thorization Act for Fiscal Year 2002 au- 
thorizes $343.3 billion for national de- 
fense programs, the full amount re- 
quested by the President and in the 
budget resolution. This bill addresses a 
number of important priorities. 

This bill builds on Congressional ef- 
forts in recent years to improve the 
compensation and quality of life for 
our forces and their families. It author- 
izes a pay raise of at least 5 percent for 
all military personnel, effective Janu- 
ary 1, 2002, and targeted pay raises be- 
tween 6 and 10 percent for mid- and 
senior-level enlisted personnel and jun- 
ior officers. It extends critical bonuses 
and special pay authorities by 1 year. 
It authorizes personnel with critical 
skills to transfer up to 18 months of un- 
used benefits under the Montgomery 
G.I. bill to family members in return 
for a commitment to serve 4 more 
years, an important provision Senator 
CLELAND has been fighting for for some 
time. It authorizes a plan to provide 
U.S. savings bonds to personnel who 
commit to serve at least 6 additional 
years of active-duty service in a crit- 
ical specialty. It authorizes $10.5 bil- 
lion for military construction and fam- 
ily housing, an increase of more than 
$500 million above the budget request. 
It includes a series of provisions to en- 
hance the ability of military voters 
and their families to vote. 

One of the most difficult issues for 
the conference was whether disabled 
military veterans would receive their 
retired pay and veterans disability 
compensation concurrently. This is a 
popular and meritorious benefit that 
Senator HARRY REID has championed. I 
was disappointed that the House was 
unwilling to accept this benefit be- 
cause it would have required a vote on 
the budget point of order. The con- 
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ference agreement authorizes disabled 
military veterans to receive their re- 
tired pay and veterans disability com- 
pensation concurrently, but make this 
contingent on the enactment of legisla- 
tion offsetting the cost of this benefit. 
The conference agreement also in- 
cludes an extremely modest enhance- 
ment to special pay for retirees with 
service-connected disabilities. It is my 
hope that in the future Congress will 
allow our military veterans to receive 
the retired pay and veterans disability 
compensation that they earned and de- 
serve. 

This conference report improves the 
ability of U.S. forces to combat ter- 
rorism, and it improves the ability of 
the United States to combat the pro- 
liferation of nuclear, biological and 
chemical weapons. To help combat ter- 
rorism, it adds to the budget request: 
$47 million for science and technology 
to help confront asymmetric threats 
such as chemical and biological war- 
fare; $17.4 million to procure additional 
protective equipment for chemical and 
biological agents; and, $10 million to 
help fund our combatant commanders 
around the world fund high-priority 
projects to defend U.S. forces against 
terrorism. 

This bill also authorizes the full $403 
million requested by the administra- 
tion for the Cooperative Threat Reduc- 
tion program to continue destroying 
and dismantling nuclear warheads and 
missiles in the former Soviet Union. 
The bill also adds nearly $60 million for 
Energy Department programs and re- 
search to combat proliferation of such 
weapons. With this funding, the Con- 
gress gives additional tangible support 
to the continuing effort to reduce the 
threats posed by offensive nuclear 
weapons, their delivery systems, and 
related materials. 

On missile defense, we followed the 
funding formula in the Senate bill, 
making a reduction of $1.8 billion in 
the request and authorizing the Presi- 
dent to use the $1.3 billion for which- 
ever he determines is in our national 
security interest: one, research and de- 
velopment of missile defense programs 
as previously requested; and two, DOD 
activities to combat terrorism. I sin- 
cerely hope the President will wisely 
choose to use these funds to combat 
the more likely threats to the United 
States from terrorism, rather than the 
least likely threat of a ballistic missile 
attack on our Nation. 

The bill contains important language 
requiring the Department to provide 
additional information and program re- 
views to ensure adequate congressional 
oversight and transparency of the pro- 
gram. I would add that the Senate owes 
a great debt to Senator REED of Rhode 
Island, who worked on this issue tire- 
lessly over many months to reach this 
point. 

The House bill contained language 
that could have been interpreted to au- 
thorize the use of Fort Greely, AK, as 
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an operational ballistic missile defense 
site. A number of us in the Senate felt 
very strongly that we should not au- 
thorize an operational site in violation 
of the Anti-Ballistic Missile Treaty. So 
this language was modified in con- 
ference to clarify that Congress has au- 
thorized the construction of only those 
facilities that are necessary to estab- 
lish a test bed, not an operational mis- 
sile defense site. 

As I already mentioned, the national 
missile defense testing program is not 
constrained at this time by the ABM 
Treaty. The President’s decision to 
unilaterally withdraw from the treaty 
is a serious mistake for our national 
security. It is not necessary and it is 
not wise. 

As I also mentioned, I am pleased 
that the conference report contains a 
provision from the Senate bill that 
would eliminate statutory restrictions 
on the President’s ability to retire 
unneeded U.S. nuclear forces. We have 
been fighting for this flexibility for 
years, and I was disappointed that we 
had to drop a similar provision in the 
conference on last year’s defense bill. 
This conference agreement allows the 
administration to move the United 
States toward lower nuclear force lev- 
els contemplated under START III and 
below, and toward levels being sought 
by the administration. 

This bill allows for significant sav- 
ings through improved management in 
several important areas of the Defense 
Department. This bill includes a major 
victory for good government and for 
the readiness and transformation our 
military forces, it authorizes another 
round of base realignment and closure. 
The civilian and military leadership of 
the Department of Defense have told us 
over and over again, through two ad- 
ministrations, that DOD has excess in- 
frastructure and needs a new round of 
base closures to free up billions in sav- 
ings for higher priority defense needs. 
Senator MCCAIN and I have been fight- 
ing for a new BRAC for more than 5 
years, and I am very pleased it is in- 
cluded in this bill. 

This bil makes several minor 
changes to the previous BRAC process 
and to the Senate bill. Instead of oc- 
curring in 2003 as proposed in the Sen- 
ate bill, the new round of BRAC will, in 
order to obtain approval by the House, 
occur in 2005. Even with this delay, the 
House held out until the last minute. 

We also have tightened the provi- 
sions by which the base closure com- 
mission can add additional facilities 
for closure not already included in the 
list proposed by the Secretary of De- 
fense. I want to be very clear about 
this second change. As in the past, the 
Secretary will propose to the commis- 
sion for their consideration a list of in- 
stallations he suggests for closure or 
realignment. If the commission wishes 
to add to the Secretary’s list more in- 
stallations for its consideration, at 
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least 7 of the 9 commissioners, a super- 
majority, must vote to do so. However, 
once an additional installation is added 
for consideration, the final  rec- 
ommendation on whether to close or 
realign it will be by à simple majority 
vote, 5 votes, of the commission, just 
the same as the original list. In other 
words, we have raised the preliminary 
hurdle for the commission to add to 
the Secretary's list installations for 
consideration, but the final hurdle, 
whether to actually include that in- 
stallation in the commission's rec- 
ommendation to Congress, will be the 
same for all installations and the same 
as in previous BRACs, that is, a simple 
majority. 

BRAC was by far the most difficult 
issue in conference, and I want to espe- 
cially thank Senator McCAIN for his 
leadership and Senator WARNER for his 
support on this issue. Personally, I 
would have preferred BRAC in 2003 over 
2005. But I also prefer 2005 over no 
BRAC at all. In the end, those were the 
options. This bill is clear, there will be 
another round of base closure in 2005. 
This is à major victory for those who 
want to give the Defense Department 
the ability to realize the significant 
savings that can only come from more 
base closures. 

The bill provides for improved con- 
tract management and greater com- 
petition for the $50 billion of service 
contracts awarded by the Department 
of Defense each year. Secretary Rums- 
feld has testified that the Department 
Should be able to achieve 5 percent sav- 
ings across the board through manage- 
ment improvements. We have identi- 
fied a number of management tools and 
Strategies already in wide use in the 
private sector that should enable the 
Department to save billions of dollars 
on its service contracts over the next 
Several years. 

This bill makes the Defense Depart- 
ment, rather than Federal Prison In- 
dustries, FPI, responsible for deter- 
mining whether FPI products meet the 
Department's needs. This means that 
private sector companies will have an 
opportunity to compete with FPI for 
Department of Defense contracts that 
are paid for with their tax dollars. It is 
fundamentally unfair that these com- 
panies have been denied this oppor- 
tunity in the past, and I am delighted 
that we have finally been able to ad- 
dress this problem. 

This bill makes significant contribu- 
tions to the readiness of our military. 
It authorizes funding to improve the 
readiness of Army aviation, including: 
funding for 22 Black Hawk helicopters, 
10 more than the administration re- 
quested; upgrades to Apache heli- 
copters; and additional TH-67 training 
helicopters. It authorizes $62.5 million 
for upgrades to the B-2 bomber and an 
additional $100 million to maintain the 
B-1 bombers, which continue to dem- 
onstrate their effectiveness against 
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terrorist targets in Afghanistan. It au- 
thorizes $55 million to upgrade engines 
and reduce maintenance costs for the 
F-15 and F-16 aircraft. 

The bill also adds money to increase 
full-time manning in the Army Na- 
tional Guard; upgrade the Navy’s elec- 
tronic warfare aircraft; improve the 
operational safety and capabilities of 
our test ranges and space launch facili- 
ties; and continue modernizing the 
training aircraft used by the Air Force 
and Navy for the training of new pilots. 

This bill also supports the trans- 
formation of our military to a lighter, 
more lethal, more flexible force. It au- 
thorizes the request of $3.9 billion for 
the F-22, including funding to procure 
18 aircraft. It approves the requested 
funding of $3.0 billion for three Arleigh 
Burke-class destroyers, $2.3 billion for 
one Virginia-class attack submarine, 
and $370.8 million for one T-AKE auxil- 
iary cargo and ammunition ship. It 
provides the full request of more than 
$1.5 billion for the Joint Strike Fighter 
program. It authorizes nearly $200 mil- 
lion for Navy transformation, includ- 
ing an increase of $178 million for con- 
verting four excess Trident strategic 
missile submarines to carry Tomahawk 
cruise missiles, instead of two as re- 
quested in the budget. It authorizes 
more than $561.3 million for Unmanned 
Aerial Vehicles, UAVs, including an in- 
crease of $26 million for procurement of 
Predator UAVs, which have been used 
successfully in Afghanistan in the war 
on terrorism. 

The conference agreement modifies 
the provisions that we adopted last 
year regarding the status of training 
exercises by the Navy and Marine 
Corps on the Island of Vieques. It can- 
cels the referendum on live-fire train- 
ing that was required in last year’s au- 
thorization bill. It also authorizes the 
Secretary of the Navy to close the 
Vieques training range only if the Sec- 
retary certifies to the President and 
Congress, after reviewing the rec- 
ommendations of the Chief of Naval 
Operations and the Commandant of the 
Marine Corps, that an alternative facil- 
ity or facilities will provide equivalent 
or superior training. 

In view of the importance of this 
issue to the people of Puerto Rico, I 
would have preferred a solution that 
placed the decision on whether to close 
the range in the hands of the Presi- 
dent. I believe that this approach 
would have been more likely to ensure 
peaceful access to the island for train- 
ing purposes in the long run. However, 
the House rejected this approach, and 
this compromise is the best outcome 
we could achieve. 

Included in the Conference Report 
Statement of Managers is an excerpt of 
a letter dated November 29, 2001, from 
Deputy Secretary Wolfowitz making it 
clear that the President prefers the ap- 
proach we have taken in this bill. It 
reads: 
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Consistent with the commitments made by 
both the President and Secretary England, 
the Navy remains committed to identifying 
a suitable alternative and is planning to dis- 
continue training operations on the island of 
Vieques in May of 2003, contingent upon the 
identification and establishment of a suit- 
able alternative. However, until a suitable 
alternative is established, Vieques remains 
an important element in the training of our 
forces deploying to fight the war. 

This is a strong, balanced bill. It 
fully funds the $348.3 billion for na- 
tional defense requested by the admin- 
istration. It improves the compensa- 
tion and quality of life of our forces 
and their families. It improves the 
readiness of the military services. It 
advances the transformation of the 
military to lighter, more lethal and 
more capable forces. It improves the 
capability of the armed forces to meet 
nontraditional threats, including ter- 
rorism and unconventional means of 
delivering weapons of mass destruc- 
tion. It improves the efficiency of DOD 
programs and operations. 

Once again, I want to thank Senator 
WARNER, all the Members of the Senate 
and House Armed Services Commit- 
tees, and the staffs of both committees 
for their long hours of hard work on 
this legislation. I hope the Senate will 
join us in passing this bill, sending it 
to the President for signature, and 
sending a strong message of support to 
our military men and women now en- 
gaged in a war to defend our freedom 
and way of life. 

I am going to yield the floor at this 
time. After the Senator from Virginia 
speaks, perhaps the Senator AKAKA, 
who has been here a while, can be rec- 
ognized. 

I yield the floor. 

Mr. WARNER. Madam President, I 
want to start by thanking Chairman 
LEVIN, and his staff under the fine lead- 
ership of David Lyles, for the manner 
in which they conducted this con- 
ference. It was a team effort from start 
to finish, and we have a good product 
to present to the Senate as a result. 

We were all sent here by our con- 
stituents to do the people’s business, 
and that we have done. The conference 
report now before the Senate strength- 
ens the President’s hand in the on- 
going way on terrorism. This legisla- 
tion sends a clear signal to all of the 
men and women in the military—from 
the newest private to the four-star gen- 
eral—that we are clearly behind them. 

With this legislation, we are pro- 
viding critical funding and legislative 
authorities to support the men and 
women defending freedom in Afghani- 
stan and those on station around the 
world who are safeguarding our lib- 
erties and who are prepared to answer 
the call on a moments notice. 

The conference report we are pre- 
senting to the Senate today contains 
$343.3 billion for defense—an increase of 
almost 11 percent over last year’s level. 
In addition, this legislation authorizes 
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the defense portion of the $40 billion 
emergency supplemental that was pro- 
posed by the President to respond to 
the events of September 11. Of that $40 
billion the Defense Department has re- 
ceived $13.7 billion from the first $20 
billion increment, and will receive sev- 
eral billion more from the second $20 
billion—the exact amount is still the 
subject of an ongoing appropriations 
conference. 

As our military is engaged in an all 
out war against terrorism, the Con- 
gress is fulfilling its duty with this leg- 
islation by providing the funding need- 
ed to successfully conduct that war. 

Just 3 weeks ago, I joined Chairman 
LEVIN in visiting our military men and 
women who are participating in Oper- 
ation Enduring Freedom. We visited 
with forces in Uzbekistan, were privi- 
leged to share Thanksgiving dinner 
with some of our troops in Pakistan 
and with sailors aboard the USS Carl 
Vinson, from which planes are flying in 
support of forces in Afghanistan. 

Our Nation can be proud of the men 
and women serving in our Armed 
Forces. The dedication, profes- 
sionalism and bravery that is being dis- 
played at any hour of the day or night 
is extraordinary. 

During our trip to the region, we 
spent time with a Special Forces team 
of 11 men preparing to deeply into Af- 
ghanistan. I was struck by the profes- 
sionalism, courage and dedication of 
these soldiers. With imminent danger 
ahead, their thoughts were of mission, 
home, family and their uncompro- 
mising love of country. They knew 
they were embarking on a critical mis- 
sion, and they were ready to go. 

I have had the privilege of being asso- 
ciated with the United States military 
for over a half a century, beginning as 
a young sailor in the closing days of 
World War II. I have never seen greater 
bravery or dedication or commitment 
in the faces of our soldiers, sailors, air- 
men and Marines. The support of the 
Congress and the American people is 
the only modest recognition they hope 
for. That, we owe them; that they have, 
not since the days of world War II has 
the nation been so united behind the 
men and women in uniform. 

I commend President Bush for his in- 
spiration and leadership. During the 
nearly 10 weeks of military operations, 
he has communicated his clear intent, 
and he has not wavered. The American 
people are united behind him and be- 
hind our military. 

It is interesting to note that, less 
than a year ago, the Bush Administra- 
tion inherited a proud armed force but 
one that was showing the effects of a 
decade of underfunding and over com- 
mitment abroad. While U.S. service- 
men and women performed their mili- 
tary missions with great dedication 
and professionalism, military per- 
sonnel, equipment and infrastructure 
were increasingly stressed by the ef- 
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fects of the unprecedented number of 
military deployments over the past 
decade, combined with years of declin- 
ing defense spending. This contributed 
to what General Hugh Shelton, former 
Chairman of the Joint Chiefs of Staff 
referred to as the ‘‘strategy-resource 
mismatch." 

President Bush is to be commended 
for the increases he has proposed in de- 
fense spending. Prior to September 11, 
the President recommended increases 
for Defense for fiscal year 2002 totaling 
$38.2 billion. These increases represent 
an almost 11 percent increases in De- 
fense spending above the fiscal year 
2001 amount. The amount for Defense 
requested by the President in the emer- 
gency supplemental totals over $20 bil- 
lion. Hopefully that additional amount 
will be provided as well. 

Building on the President's solid pro- 
posal for fiscal year 2002, Senator 
LEVIN and I were able to conclude a 
conference agreement that is much 
needed by the military, particularly at 
this time of conflict when those in uni- 
form and their families are facing all 
the dangers and unknowns of war. The 
conferees have stepped up to meet the 
challenges and to provide our Com- 
mander-in-Chief, President Bush, what 
is needed at this critical time in Amer- 
ica’s efforts in leading the world 
against a common enemy—terrorism. 

A few days ago, the President re- 
turned to the Citadel to address the 
Corp of Cadets. In his remarks, the 
President reaffirmed his vision for the 
armed forces and his plan for defending 
the blessings of liberty and freedom 
against those who would seek to de- 
stroy them. 

The President noted at the Citadel, 
“Tf America wavers, the world will lose 
heart. If America leads, the world will 
show its courage. America will never 
waver. America will lead the world to 
peace." 

In this time of war, we must show 
our support for our military, our Presi- 
dent. I thank all Senators who sup- 
ported the conference report. 

Madam President, I will remain on 
the floor indefinitely. We do wish to ac- 
commodate other colleagues. The dis- 
tinguished Senator from Arizona is 
present, and at the appropriate time, 
we will try to accommodate our col- 
league from Arizona. 

I see our colleague from Hawaii. This 
Senator will be very happy at this time 
to yield the floor, if he so desires to 
seek recognition. 

Mr. LEVIN. I wonder if the Senator 
from Hawaii will yield for a moment. 

Mr. AKAKA. Yes. 

Mr. LEVIN. Madam President, before 
I leave for a moment, I beg the indul- 
gence of my good friend from Virginia. 
I have a lot I want to say in a very 
heartfelt way about my friend from 
Virginia. We could not have a bill with- 
out the partnership we have on that 
committee. The Senator from West 
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Virginia was very nice in the way he 
phrased that. I will always remember 
the way he gave us a bouquet tonight 
on a bill which he, for his own very 
strong principles, decided to vote 
against. I want to let my friend know, 
though I have to leave for a moment, I 
will be back to say thank you to the 
Senator from Virginia and the staffs. 

Mr. WARNER. No thanks are nec- 
essary. It is my duty. My constituents 
sent me, and we will at some point in 
time resume the colloquy between the 
chairman and myself. At this time, I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. AKAKA. Madam President, I rise 
today to express my support for the 
conference report to S. 1488, the De- 
partment of Defense Authorization Act 
for fiscal year 2002. I commend Chair- 
man LEVIN, Senator WARNER, and their 
staff for the tremendous amount of 
work that has resulted in this con- 
ference report. There were many dif- 
ficult issues to resolve, and I appre- 
ciate the persistence of our chairman 
and ranking member in ensuring the 
successful outcome of this conference 
report. 

In the area of readiness and manage- 
ment support, the conference report 
authorizes $10.5 billion for military 
construction and family housing pro- 
grams, an increase of $528.7 million to 
the administration’s budget request. 
The report also includes $36 million for 
various systems to improve accounting 
for spare parts inventories and stream- 
line maintenance processes. These are 
important steps in our efforts to im- 
prove the facilities in which our mili- 
tary personnel work and the housing in 
which they and their families live. 

The conference report includes sev- 
eral provisions to improve the manage- 
ment and oversight of the Department 
of Defense. For example, there is a pro- 
vision which addresses the Depart- 
ment’s inability to produce reliable fi- 
nancial information or auditable finan- 
cial statements, a long-time concern 
for myself and a number of my col- 
leagues. The conference report also 
provides for improved management and 
greater competition for the $50 billion 
of service contracts awarded by the De- 
partment of Defense each year. 

While I am disappointed with the re- 
ductions that were made in the oper- 
ations and maintenance accounts, I re- 
main committed to focusing our efforts 
towards ensuring the readiness of our 
military services. I believe further ad- 
vances in sustainment, restoration and 
equipment maintenance are possible, 
in particular increasing attention to 
corrosion prevention technologies and 
products. As I know from the military 
facilities in Hawaii and elsewhere in 
the Pacific, maintaining military 
equipment and facilities in wet, salty, 
and hot environments is a significant 
challenge. The conference report au- 
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thorizes $27 million for equipment and 
testing to prevent the corrosion of 
military equipment. I look forward to 
continuing to address the issue of cor- 
rosion in the future as its impact on 
readiness is significant. 

I am pleased to note that the con- 
ference report includes an event-driven 
implementation of the Navy-Marine 
Corps Intranet to ensure that the pro- 
gram is fully tested and proven as it is 
introduced into the Navy and Marine 
field units. 

I also want to highlight the provision 
in the conference report which directs 
the Department of Defense to develop a 
comprehensive plan for addressing en- 
vironmental problems caused by 
unexploded ordnance on current and 
former military facilities. I believe this 
is very important as we continue to ad- 
dress the issue of encroachment and its 
impacts on readiness and training. 

While we have more work to do to en- 
sure the readiness and training of our 
military, the conference report is a sig- 
nificant step forward. I join my col- 
leagues in supporting this important 
legislation. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. REED. Madam President, I rise 
in support of the Defense authorization 
bill and commend Senator LEVIN and 
Senator WARNER for their great efforts. 
They have crafted a bill that will pro- 
vide materiel assistance and support to 
the men and women of our Armed 
Forces. 

This bill includes, among other 
things, a targeted pay raise for our 
military, authority for military per- 
sonnel to transfer unused Montgomery 
GI bill benefits to their dependents. 
This was a particular concern of Sen- 
ator CLELAND, and he should receive 
particular commendation for his un- 
failing efforts over several years to get 
this provision enacted into law. Today 
it is part of the law. 

In addition, this legislation will in- 
clude a base closure round for the year 
2005, which is something very impor- 
tant, although very controversial. It is 
important to move from a cold war in- 
frastructure to a post-cold-war infra- 
structure, aS we have done with our 
personnel and force structure, and this 
legislation will do that. 

However, today this conference re- 
port has been overshadowed by the 
President’s announcement that he pro- 
poses to withdraw from the Anti-Bal- 
listic Missile Treaty. As chairman of 
the Strategic Subcommittee, I spent 
long hours examining and looking very 
closely at the administration’s plans 
for missile defense. 

I worked closely with all my col- 
leagues, particularly the ranking mem- 
ber, Senator ALLARD of Colorado. We 
may have disagreed on issues, but we 
worked together to try to ensure all 
the information was available to our 
colleagues. 
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I believe the legislation we proposed 
in committee represented a sound bal- 
ancing of the need to develop particu- 
larly theater missile defense but also 
to develop national missile defense. It 
did so cognizant of the fact that to de- 
ploy such a national missile defense 
would be violative of the ABM Treaty 
and would be a threat to very delicate 
arms control agreements that have 
evolved over decades. 

Our legislation was brought to this 
floor in the wake of September 11, and 
in the need, in a very real sense, to pro- 
vide a rallying point of consensus rath- 
er than an opportunity for further de- 
bate, our legislation, which reduced the 
appropriations for national defense by 
$1.3 billion, was modified significantly 
to give the President the option to 
apply this $1.3 billion to ballistic mis- 
sile defense or to counterterrorism. I 
believe as we look very carefully and 
very closely at the threats we face 
today, the terrorism effect is more im- 
mediate and more central to our con- 
cerns of this moment. I hope the Presi- 
dent will take that opportunity to 
apply those resources at $1.3 billion to 
counterterrorism. 

Today, the President's announce- 
ment has been greeted by different 
opinions in different venues. My im- 
pression is that his announcement is 
both unwarranted and unwise. It is un- 
warranted because we are far away 
from the time that we have the tech- 
nology to effectively deploy a national 
missile defense. It is also many years 
before I sense that we need to conduct 
tests that would be violative of the 
ABM Treaty. It is unwise because I 
think we are jeopardizing our relation- 
ship with Russia. Although their im- 
mediate response might be muted in 
some respects, what we will see is less 
than enthusiastic cooperation on a 
whole spectrum of cooperative efforts 
on which we need their help and assist- 
ance, from antiterrorism to the secur- 
ing of their nuclear materials, to the 
securing of their biological materials. 
In this sense, it represents a departure 
from an endeavor over many decades, 
to erect a regime of arms control to- 
gether with the keen awareness of our 
relationship with Russia. 

I believe we have plenty of time to 
develop, and should develop, an ade- 
quate system and then face the deci- 
sion of deployment and the decision of 
the treaty perhaps years from now. In 
October, Secretary Rumsfeld suggested 
there were four potential tests that 
would violate the treaty. As a result, 
he was canceling those tests. I think in 
fact that might have been a situation 
where those tests easily could have 
been postponed and therefore the deci- 
sion could have been easily deferred 
with respect to the treaty. 

One of the activities in question, for 
example, was the use of an Aegis ship 
radar to observe a missile defense test, 
clearly in violation of the ABM Treaty. 
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The problem is the development of a 
sea-based missile defense system is at 
least a decade away. As a result, to 
rush forward and try at this point to 
insert a test of that nature suggests to 
me there was more interest in bumping 
up, as they say, against the treaty 
rather than bringing to the field a sys- 
tem that will work. 

The system that is the most ad- 
vanced is the land based national mis- 
sile defense system. Indeed, this sys- 
tem, too, has plenty of room for fur- 
ther research and development before 
it is necessary to go ahead and call 
into question the ABM Treaty. 

The President today called the ABM 
Treaty a relic, a vestige of the cold 
war. The dynamics of world powers 
have definitely changed. But the re- 
ality is clear that nuclear weapons still 
are present in the world, they still 
must be contained, their use pre- 
vented—we hope. In this respect, we 
still have a need for a structured arms 
control regime, a structure that I 
think will not be aided by the abandon- 
ment today by this administration of 
the ABM Treaty. 

Now, there is encouraging news. 
There is news that the Russians and 
the United States may, either through 
treaty or by unilateral decision, reduce 
their warheads. That would be 
progress. 

But I do believe we are sending a sig- 
nal not just to the Russians but to the 
rest of the world that the United 
States is stepping back from multilat- 
eral treaties and bilateral treaties 
which will further the cause of arms 
control. That will set not only the 
wrong tone but indeed perhaps the 
wrong direction. 

The other aspect of this unilateral 
approach is the fact that it may not 
provoke an immediate and demon- 
strable adverse reaction from Russia, 
but as I said before, it will inhibit the 
kind of full-fledged cooperation that 
we need to address the more immediate 
threat of terrorism. We recognize today 
that Russian assistance in many ways 
has helped immensely in our struggle 
in Afghanistan. The use of their intel- 
ligence sources and the fact that they 
have, in an economic sense, continued 
to produce petroleum so that energy 
prices remain low are examples of their 
cooperative efforts. 

I ask whether or not, given our uni- 
lateral withdrawal, given our unwill- 
ingness to continue a dialogue with re- 
spect to treaty modifications, would 
essentially undercut other areas of co- 
operation that, I argue, also are ex- 
tremely necessary. 

The proliferation of nuclear mate- 
rials, the presence of vast stocks of bio- 
logic materials—all of these within 
Russia and all of these with question- 
able security mechanisms—raise a pro- 
found issue of our security. This after- 
noon in our committee we had a hear- 
ing with respect to the control of our 
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nuclear weapons, and we have elabo- 
rate procedures, expensive procedures. 
I suggest the Russians probably do not 
match us with those procedures but 
they should. That is an example of co- 
operation we have to undertake imme- 
diately, cooperation that might be un- 
dercut. 

China has expressed concern—an- 
other area we have to consider—in 
terms of their ability to deploy more 
missiles, to provide more sophisticated 
warheads with more penetrating aids, 
with more decoys, those things that 
will make the world less stable, the nu- 
clear balance less stable. 

I believe we have, today, taken the 
wrong path. Rather than continuing to 
work for a structure of arms control 
agreements, we have turned away from 
that structure. I hope the President 
not only recognizes perhaps the argu- 
ments we are making this evening, but 
truly works to reach out to try to de- 
velop more cooperative efforts with 
Russia that are to our mutual advan- 
tage; also, that we would recognize we 
still have an obligation to develop a 
structure of arms control agreements 
that will make the world safer. 

The decision today to withdraw is, 
again, in my view, unwarranted by the 
circumstances and unwise. I believe in 
the long run it will not aid materially 
our security. 

I hope the provisions we have in- 
cluded in this legislation that provide 
for overview of the Ballistic Missile 
Defense Program, that provide the op- 
tion to use funds not only for ballistic 
missile defense but for counter-ter- 
rorism, will be used by the administra- 
tion to pursue those aspects of 
counterterrorism and also a prudent 
development program for ballistic mis- 
sile defense. 

I yield the floor. 

The PRESIDING OFFICER (Mrs. LIN- 
COLN). The Senator from Virginia. 

Mr. WARNER. Our good friend from 
Rhode Island is a valued member of our 
committee, very hard working, very in- 
dustrious. I expect it will be that situa- 
tion for an indefinite period as the 
years roll by. He had a distinguished 
military career himself, a graduate of 
West Point. 

But I do have a few differences of 
view. And my good friend, the chair- 
man, utilized these same key phrases I 
keep hearing. That is, we have a great- 
er threat to our Nation from trucks, 
ships, or an airline that might bring in 
a missile or some type of nuclear de- 
vice. We are putting so much money on 
missile defense at the time ‘‘when it is 
the least likely means of delivery." 

Isay to my friend, I listened care- 
fully, but you don't rule out the possi- 
bility that someone could fire in anger 
but a single missile. 

That is the fallacy that I find in this 
argument. They do not rule out, they 
do not address the possibility, that but 
a single missile would come in and in 
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all probability that missile would 
cause devastation far greater than a 
device that perhaps was conveyed by a 
truck or otherwise. 

So I think I just cannot accept the 
arguments, that concept of the ‘‘least 
likely" would deter this President or 
any President from proceeding toward 
a system to protect us against an at- 
tack by a limited number of missiles. 
That is all this President has asked re- 
peatedly in his short term since he has 
been President. That is what he is ask- 
ing. I hope Congress eventually deliv- 
ers on that request by our President. 

Then there is a second argument; 
that is, suppose a nation possessed nu- 
clear weapons which potentially they 
could use against us. They might not 
fire the weapon. But as our President 
might be deploying our forces to a re- 
gion of the world, perhaps not unlike 
what we are doing in Afghanistan with 
a coalition of other nations, the threat 
could come: If you deploy a single 
member of the Armed Forces of the 
United States in an effort to deter or, 
indeed, engage an enemy on a foreign 
land, which enemy is acting against an 
ally or friendly country or in any way 
inimical to the cause of freedom, that 
missile could be used as a threat 
against our President. A single missile 
could make a dramatic change in the 
ability of a President, as Commander 
in Chief of our Armed Forces, to make 
a decision on a deployment. 

So perhaps at some point those Sen- 
ators who have spoken against this 
could answer the two questions that I 
leave pending at this point. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Ala- 
bama? 

Mr. WARNER. I yield such time as 
our distinguished colleague from Ala- 
bama desires. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. I thank the Chair 
and I thank Senator WARNER for yield- 
ing time to me. It has been a tremen- 
dous experience for me to serve on the 
Armed Services Committee—over 3 
years now, under the leadership of Sen- 
ator WARNER and now Senator LEVIN. 
It has been a pleasure to watch how the 
committee operates. On occasion, we 
have disagreements, but the committee 
works with such good grace and har- 
mony and a generalized interest in 
what is best for America that I think it 
has been a good example for other com- 
mittees. 

Senator LEVIN, I thank you for your 
consistent courtesy, your brilliant 
leadership; and Senator WARNER, thank 
you for your leadership on this bill and 
in the past as chairman of the com- 
mittee, now as ranking member. 

I am generally very pleased with this 
legislation. Essentially, as I see it, we 
had about a $30 billion increase in ex- 
penditures planned in our budget item 
as we came forward this year over last 
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year in actual appropriations dollars. 
Then we had a supplemental. Then we 
had the $20 billion supplemental that 
we passed after September 11. We are 
looking at a pretty significant increase 
in defense spending. Some of that, of 
course, is going to homeland defense 
that we were not expecting to spend 
just a few months ago, but essentially 
we have a nice increase in defense. 

Our fundamental problem has been, 
as one of President Clinton’s service 
secretaries said, we are in a death spi- 
ral in many aspects of our defense be- 
cause we are carrying equipment—air- 
craft, ships, military vehicles—that are 
so old, it costs more to operate and 
maintain than is really justified. We 
really need to leap forward to a new 
generation of equipment, but we do not 
have the money to do that, and it is 
draining us in a lot of different ways. 

But we made some progress this year 
and last year, with great pay raises, or 
at least significantly above the infla- 
tion rate for our men and women in 
uniform, trying to make sure they 
know we affirm them and the service 
they are rendering. We did that prior 
to September 11, and I think there is 
an even stronger feeling in America 
today of appreciation for our men and 
women in uniform and a respect for the 
job they do. 

I feel pretty good about where we are 
going. We know the Army needs to 
transform itself. That is not an inex- 
pensive process. We have not given it 
enough money to transform itself. For 
each year that I have been on the 
Armed Services Committee, we have 
been talking about the challenge, mak- 
ing sure the Army is capable of doing 
basically the very kind of things we are 
doing in Afghanistan today. We config- 
ured that Army to meet the Soviet 
Union and their vast capability and 
large standing Army and heavy equip- 
ment that they had, to confront them 
on the plains of Europe. But we do not 
have that threat in the same degree 
today that we did then. 

So everybody who has given serious 
thought to the situation knows we 
ought to be moving toward an Army 
that can respond to the various kinds 
of threats we are likely to be seeing in 
the world today. If we can do that, we 
would have served our country well. 

I do not think we have traveled far 
enough down that road, frankly. It has 
been impressive, however, to see that 
we continue to modernize, continue to 
exploit the technological advantage 
this country has in the world, and our 
ability to project power in a system- 
atic way. I believe our modernization 
has caused the least possible damage to 
the defense related industrial sectors of 
this Nation in the process, and our 
ability to encourage innovation in 
these sectors while being smarter with 
our funding has increased dramati- 
cally. 

It has been an extraordinary effort 
that is being carried on in Afghanistan. 
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It points out anew that we need to con- 
tinue that transformation. We need to 
continue to bring on aircraft that is 
unmanned in larger numbers, to con- 
tinue to improve our smart bombs, 
smart missile capability, and to do it 
in a way that is most effective in dif- 
ferent types of conflicts into which we 
might be entering. 

I believe this bill has progressed in 
those areas, for which I am very de- 
lighted. One of the issues that we did 
have a dispute about and debate about 
in the committee was what to do about 
an anti-ballistic missile system in our 
country. I have been a real strong be- 
liever that this country needs a bal- 
listic missile defense system, that we 
have dawdled too long, and it is time to 
move forward. 

This Congress voted 94-to-3 to deploy 
an anti-ballistic missile system as soon 
as technologically feasible several 
years ago. President Clinton signed 
that legislation. I thought that pretty 
much settled it. 

But we have had a good bit of debate 
since. President Clinton put in $5 bil- 
lion for ballistic missile defense this 
year in his budget request before he 
left office. Under President Bush, that 
figure was raised $3 billion, to $8 bil- 
lion. 

That is an increase he felt very 
strongly about. That was an increase 
that reflected an interest of his that 
was very important. He campaigned on 
it. He said he wanted to do it. He has 
suggested ever since he was elected, 
and even before he was elected, that we 
ought to either negotiate a new treaty 
with Russia, or we ought to take ad- 
vantage of the provisions in the treaty 
that allows him to get out of the trea- 
ty. Today I am pleased to see that he 
made the decision to remove the 
United States from that treaty. 

Let me share a few things about this 
that I think are very important. We 
signed à treaty with the Soviet Union 
in 1972, with an ‘‘evil empire" that no 
longer exists. We now have a healthy, 
positive, growing, developing relation- 
Ship with Russia—a country with 
which we want to continue to grow and 
develop our relationship. That old trea- 
ty in 1972 was no foundation for a rela- 
tionship. The treaty only dealt with an 
ABM system. It only prohibited both 
countries from establishing an ABM 
system. It didn’t develop a relationship 
of any significance between the coun- 
tries. It was only a few pages. It only 
dealt exclusively with the details of 
prohibiting us from developing a bal- 
listic missile defense and the Soviet 
Union from building one. It was a good 
idea at the time. Nobody had missiles 
but the United States and Russia, and 
perhaps our allies in Europe. We didn’t 
feel threats from anyone but each 
other. 

We had mutual assured destruction. 
So we agreed that neither country 
would expend billions of dollars to de- 
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velop a system that really wouldn’t be 
effective against the massive amount 
of missiles that each country had. 

But now something has changed. 
Other nations have missiles. Lots of 
other nations have missiles. And they 
are buying more on the market today. 
We know the story of North Korea. We 
know about Iran’s effort. We know 
other countries are expanding their 
ability to develop ballistic missile sys- 
tems. 

Thus, I think that leaves us in a vul- 
nerable position. We are in an ironic 
position, if you think about it, by pro- 
hibiting this Nation from building a 
missile defense system to protect us 
from other hostile nations on the basis 
of a treaty from 1972 with a nation that 
no longer exists. 

I don’t believe Russia has any right— 
certainly no moral right and no legal 
right—to ask the United States to keep 
itself, as Henry Kissinger said, vulner- 
able to attack because of that old trea- 
ty. They have no right under the gen- 
erally recognized rules of international 
relations to ask a nation to leave itself 
vulnerable to serious attack because of 
this old treaty. 

The President said he wants a new 
relationship with Russia. We are going 
to move forward, with a great new fu- 
ture between us. But I am not going to 
sit here and allow these United States 
to be vulnerable to attack from Korea, 
Iran, or any other nation that may ac- 
quire a nuclear missile and leave our 
people subject to attack. 

As Senator WARNER said, it is a real 
problem, because a President may be 
eyeball to eyeball with some smaller 
nation and that nation may have a 
missile capable of hitting Los Angeles, 
New York, or Miami. They say: Mr. 
President, you move against us like 
you moved against Afghanistan and 
like you moved against Iraq—let us say 
that Iraq had one of these missiles, or 
half a dozen that could reach the 
United States and Mr. Saddam Hussein 
said, Mr. President, you move against 
us; І am launching my missiles imme- 
diately. Do not move against us. We 
don’t want the President to be in that 
position, knowing he has no defense 
whatsoever against that kind of attack 
when we have the capability of build- 
ing a defense to that attack. 

I think we have made some great 
progress. I salute President Bush. I sa- 
lute his National Security Adviser, 
Condoleezza Rice, who from the begin- 
ning of this administration has under- 
stood quite clearly the importance of 
moving beyond the ABM Treaty to a 
new relationship with Russia, but at 
the same time protecting us from at- 
tack from who knows what may occur 
in the years to come. 

The bipartisan commission that was 
chaired by now-Secretary of Defense 
Rumsfeld concluded we would be vul- 
nerable to that kind of attack by 2005. 
To have a national missile defense sys- 
tem in place by 2005, you have to get 
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started on it. We may have ups and 
downs as we go forward. 

But this movement by the President 
is in the right direction. We are moving 
away from this old relationship with 
Russia to a new relationship. We are 
now going to be able to build a missile 
defense system that is the best effec- 
tive defense of America without having 
to configure it, to manipulate it to fit 
within this treaty’s limitations. They 
were trying to develop a system that 
would fit within the very strict con- 
fines of this treaty. 

I don’t believe that was wise. It 
would be more costly. The system 
would be less effective than otherwise 
would be the case. 

We are doing the right thing by with- 
drawing from the ABM treaty. We are 
doing the right thing in following 
President Bush’s suggestion that we in- 
crease spending for ballistic missile de- 
fense system. 

As I indicated, we have about $60 bil- 
lion in increased defense spending this 
year. President Bush simply asked for 
$3 billion more than did President Clin- 
ton. That is not going to break the 
bank. 

Don’t let anybody tell you that by 
building a national missile defense sys- 
tem we don’t have money to transform 
the Army, or we don’t have money to 
buy high-tech weaponry, or we don’t 
have money to do other things. In the 
scheme of things, this extra $3 billion 
is not the back breaker to any one pro- 
gram when we have a $330-plus billion 
defense budget. 

Also, I am pleased to see one of the 
finest Senators on the floor, Senator 
COCHRAN. It was his legislation, I be- 
lieve with Senator LIEBERMAN, that we 
passed overwhelmingly in this body 97- 
to-3 to deploy a national missile de- 
fense system as soon as was techno- 
logically feasible. He led that effort. He 
was ahead of his time. 

I am sure he has every right to feel 
today that through that effort our Na- 
tion is moving on to a new day, geared 
more to the real threats that we face. 
I was pleased to support him in that ef- 
fort, and Senator LIEBERMAN. They 
were on the right track. 

I believe the President has shown 
consistent courage throughout this ef- 
fort. There were a lot of people who 
said the Europeans are not going to go 
for this, the Senate is not going to go 
for this, and the Russians are not going 
to go for this. 

I know the Russians knew we wanted 
to get out of the treaty, but they know 
it does not threaten them for us to get 
out of this treaty. They would like to 
see пз maybe make some concessions 
on some other arrangements in order 
to justify them giving up a little here. 
I will not call it extortion, but they are 
trying to deal with us on this issue. 

I am glad the President worked with 
them openly. He worked with this Con- 
gress openly. He worked with the 
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American people openly. He cam- 
paigned on a national missile defense 
system. He has never waffled on it. 
President Clinton’s was an unwise pol- 
icy of claiming that he really wasn’t 
building a national missile defense sys- 
tem, but just doing some research on 
it. We were testing it and doing things 
that were leading to the point where 
we were actually in violation of the 
treaty. A good lawyer could assert 
that. 

President Bush has been honest from 
day 1. He said we have to get out of 
this treaty. We can’t keep on being 
clever and manipulative about the 
wording of it while intending to build a 
national missile defense system. The 
treaty prohibits the building of a na- 
tional missile defense system. If it says 
anything at all, it says you cannot 
build a national missile defense sys- 
tem. 

The President’s policy and the Con- 
gress’ policy was to build a national 
missile defense system. So we couldn’t 
play games forever with this treaty. It 
was time to put it out on the table. I 
salute him for biting the bullet on it. I 
believe it is the right step forward. I 
am hopeful that it will result in im- 
proving our ability to act in the world, 
giving the President some confidence 
that he does not have to be worried 
every minute that some missile might, 
by accident, be launched, or some 
small rogue nation might launch an at- 
tack on us. 

Again, I salute our leaders, Senator 
LEVIN and Senator WARNER, and all the 
members of the committee for their 
hard work. We made some real progress 
this year. I hope that we can continue 
it next year. If we have a disciplined, 
longtime approach to our defense 
spending, we can recapitalize the mili- 
tary, we can transform the Army, we 
can continue the high-tech improve- 
ments in our Air Force, Navy and Ma- 
rine forces and armaments, and make 
sure we are always ahead of the game. 

We never want our men and women 
in combat fighting on behalf of the 
United States of America put in the 
same position that those soldiers of 
Iraq were in when they were being at- 
tacked on the road as they were re- 
treating out of Kuwait. That is the 
kind of thing that this Nation must 
never allow to happen. 

I believe we are doing the right 
things. We could use some more spend- 
ing, but we are making progress. I am 
pleased to support this bill, and I 
thank our leadership for bringing it to 


pass. 

I yield the floor. 

Several Senators addressed the 
Chair. 

Mr. WARNER. If the Senator will 


yield, I wish to thank our colleague 
from Alabama. He is a very valued 
member of our committee. I say to the 
Senator, we thank you very much for 
your work throughout this year to 
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make this bill possible and for your 
very thoughtful comments about the 
chairman and myself. 

Madam President, I yield such time 
to the distinguished Senator from Mis- 
sissippi as he so desires. 

Mr. LEVIN. Will the Senator from 
Mississippi yield for just 30 seconds? 

Mr. COCHRAN. I am happy to yield 
to the Senator from Michigan. 

Mr. LEVIN. I also thank our friend 
from Alabama for making a major con- 
tribution as the ranking member on 
the Seapower Subcommittee. We thank 
him for that effort. We thank him for 
his kind remarks in this Chamber. We 
have a very fundamental disagreement 
as to the way in which the ABM Treaty 
has been unilaterally withdrawn from, 
but that has not stopped us from hav- 
ing a very cordial, collegial relation- 
ship, or me thanking him for that con- 
tribution he makes to our committee. I 
thank the Senator from Mississippi. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Madam President, let 
me first thank the distinguished Sen- 
ator from Virginia for yielding time to 
me on this conference report. And I 
commend the Senator from Alabama 
for his excellent, persuasive statement 
in support of the President’s actions 
that he announced he was taking today 
to give notice that under the Anti-Bal- 
listic Missile Treaty of 1972, the United 
States was withdrawing from that 
treaty. It took a lot of courage for the 
President to announce that today. 

It has taken a lot of insight and hard 
work for the Senator from Alabama to 
rise to the position of leadership that 
he has in the Senate, on not only an 
issue such as missile defense but on the 
wide range of issues that come before 
the Armed Services Committee on 
which he has served so effectively, and 
in a way that has reflected great credit 
on the Senate and on the State of Ala- 
bama. 

I appreciate the kind remarks he has 
made about my efforts on the National 
Missile Defense Act of 1999, to which he 
referred in his remarks. There were a 
lot of people, a lot of Senators person- 
ally and actively involved in that ef- 
fort. He was one of them. He was right 
at the forefront of the effort to con- 
vince the Senate we needed to pass 
that legislation, that we needed to 
state it as a matter of national policy 
and have it in a statute that it is the 
policy of the United States to deploy a 
missile defense system that will pro- 
tect the United States, the territory of 
the United States, and the citizens of 
the United States from ballistic mis- 
sile attack. And that is on the books. 

This committee has also provided 
leadership in ensuring that authorities 
were given under this bill to the Presi- 
dent to proceed to carry out that pol- 
icy. 

We have, in this conference report, 
$8.3 billion that is authorized for use by 
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the administration to develop, to con- 
duct research, to test in the missile de- 
fense programs that are underway now, 
to achieve the goals of not only the Na- 
tional Missile Defense Act of 1999 but 
the other responsibilities that the 
Commander in Chief has to protect de- 
ployed forces around the world from 
theater missile attack. They are al- 
ready in the hands of adversaries 
around the world—Scud missiles other 
advanced missile systems—that threat- 
en American forces that are deployed 
around the world. 

We are at the point now of actually 
putting in the field defenses against 
these ballistic missiles. These are 
shorter range missiles. They are not 
ICBMs, and they do not travel as fast 
as ICBMs. But the Army has this pro- 
gram, the Theater High Altitude Area 
Defense. The acronym is THAAD, but 
it is not named for me. 

The point I am making about that 
program is that it has been proven ef- 
fective. It works. The tests have been 
phenomenally successful. There have 
been a series of tests with a missile hit- 
ting a missile to defend against and 
knock down an attack from these mis- 
sile systems that would threaten our 
forces in the field. Those programs 
have proven that the defense against 
missiles is possible by using inter- 
ceptor missiles to knock them down. 

We were heartened just recently 
when a missile was fired from Vanden- 
berg Air Force Base and intercepted 
from Kwajalein. We saw that effec- 
tively tested so that the missile hit its 
target, traveling at high rates of speed, 
way up in the atmosphere. It is phe- 
nomenal what the research scientists 
have been able to accomplish in this 
area. 

When President Bush was running for 
President, he told the American people, 
as Senator SESSIONS pointed out, that 
he was in favor of developing and de- 
ploying a national missile defense sys- 
tem. He acknowledged there was an im- 
pediment to doing that, and that im- 
pediment was a treaty the United 
States entered into in 1972 with the So- 
viet Union, saying that neither would 
deploy a national missile defense sys- 
tem, except in one case: to protect a ci- 
vilian population center or to protect 
an offensive capability. Those are the 
missiles that could be launched against 
the other side. 

The United States decided to deploy 
an ABM system back then. And the 
Senate grudgingly approved it. It was 
in the process of being deployed, and 
they changed their mind and withdrew 
the authority for actual deployment of 
an ABM system that would protect our 
silos and missiles in the Dakotas. That 
is what we were going to protect. 

The Russians, on the other hand, de- 
cided to deploy their system that was 
legal under the treaty to protect Mos- 
cow. And that system is still in place. 
People wonder: Why would you want to 
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deploy an ABM system. Well, Russia 
did. Russia deployed the system, and 
they still have it. It is still there. So 
they must think they have an effec- 
tive, workable missile defense system 
in place. 

So those who wonder whether it is 
possible to have a system that is work- 
able and effective, look at that exam- 
ple, and look at theater missile sys- 
tems that we have deployed, that we 
are deploying, and we have tested ef- 
fectively, and then the series of tests 
for the system that has been under de- 
velopment here in the United States. 

So what I want to do is simply point 
out how important the decision is to 
our national security interests that the 
President has made. By ending the par- 
ticipation of the United States in this 
obsolete agreement—the ABM Treaty— 
President Bush has removed one of the 
central obstacles to ensuring the secu- 
rity of our homeland. 

The President’s actions come as no 
surprise. It should not surprise anyone 
either in the United States or our 
friends and allies around the world. At 
the beginning of his election campaign, 
President Bush made clear that he was 
determined to defend the United States 
from the threat of ballistic missile at- 
tack and that it was his belief that the 
ABM Treaty posed an unacceptable ob- 
stacle to doing this. 

So with this action, the President is 
doing what he said he would do if it 
was necessary. He has made every ef- 
fort to explain his views and his inten- 
tions to Russian leadership and to out- 
line his plans for our friends and other 
allies around the world. 

Since taking office, he and his senior 
officials have missed no opportunity to 
engage their Russian counterparts on 
the subject of missile defense. They 
have labored to convey the President’s 
commitment to defending this Nation, 
the urgency of the threat, and the 
pressing need to move beyond the ABM 
Treaty. 

Over this past year, the issue has 
been discussed frequently at the high- 
est levels of the United States and Rus- 
sian Governments. The Government of 
Russia has refused to cooperate in an 
effort to reconcile new security needs 
with this outdated treaty. Therefore, 
the President has been given little 
choice but to proceed as he has. He de- 
serves great credit not only for his de- 
termination to defend our country but 
for his patience in attempting to re- 
solve this disagreement by arriving at 
a new mutually satisfactory arrange- 
ment with Russia. 

Much work remains to be done 
though. We have to determine which 
technologies are most effective, and we 
have to produce and deploy them. This 
work must be pursued with a sense of 
urgency. 

For the first time in 30 years, the 
United States will be able to develop 
and field the best technology available 
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to protect our citizens from missile at- 
tack, instead of being artificially con- 
strained by an outdated and counter- 
productive arms control agreement. 
America’s scientists, engineers, and 
policymakers will finally be free to 
work toward a missile defense that re- 
sponds to the threat, rather than fear 
of violating an outdated set of rules 
that prohibited testing of new tech- 
nologies. 

Some have predicted the sky will fall 
if the United States exercises its right 
to withdraw from this agreement and 
that the relationship between the 
United States and Russia will suffer ir- 
reparable harm from such an action. 
Some surely will be renewing such 
claims. Some have today, and in the 
days ahead we will hear these remarks. 
But before becoming overwrought, it 
might be helpful to note what the 
President of Russia said about this dur- 
ing his recent visit to the United 
States. Asked about the conflict þe- 
tween the United States and Russia 
over the ABM Treaty, President Putin 
said this: 

Given the nature of the relationship be- 
tween the United States and Russia, one can 
rest assured that whatever final solution is 
found, it will not threaten or put to threat 
the interests of both of our countries and of 
the world. 

On September 11, ironically, the dep- 
uty chief of the Russian General Staff, 
Gen. Yuri Baluyevsky, said this: 

I can assure you that our relations will be 
continuing regardless of whether the U.S. 
withdraws from the ABM treaty or not. [It] 
will not affect these relations of trust. 

President Bush has successfully 
moved us beyond the cold war. He has 
made it clear that he will not tolerate 
a relationship between our two nations 
whose most fundamental basis is the 
threat of mutual annihilation and 
whose currency is fear, suspicion, and 
mistrust. The President has said he 
wants a new relationship with Russia, 
not one marked by the deadly themes 
of a dangerous and bygone era. His de- 
cision to leave the ABM Treaty is a 
significant step in building that new 
relationship, and the words of Presi- 
dent Putin make it equally clear that 
Russia also wants a new relationship 
with the United States. 

The debate over whether the United 
States should remain in the ABM Trea- 
ty is now over. AS we move forward 
with the development and testing of 
missile defense programs, we should 
support our President and help him im- 
plement this important element of our 
homeland security. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I commend our distin- 
guished colleague from Mississippi. I 
was the author of the Missile Defense 
Act of 1991. He was the author of the 
Missile Defense Act of 1999. We came to 
the Senate together, my distinguished 
colleague from Mississippi one number 
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senior to me in this institution. I am 
always very respectful of that. 

I wonder if I might engage my col- 
league and suggest he delivered his re- 
marks with such eloquence and such 
authority that those who may not have 
followed this issue as closely as he and 
I and others don’t realize that the ABM 
Treaty wouldn’t let us utilize our de- 
veloping technology in space. We 
couldn’t build any part of the system 
up in space. We couldn’t build any part 
of the system on the sea, incorporating 
the use of the U.S. Navy as platforms. 
Those are the things that our Presi- 
dent took into consideration. We have 
one of the finest navies in the world. 
The American taxpayers have put enor- 
mous sums of money into that Navy. 
Yet we cannot use a single ship for 
that purpose. 

I wonder if the Senator would detail 
some of the things that the ABM Trea- 
ty blocked which have now enabled our 
President and our Nation to move for- 
ward and utilize that technology. I re- 
member in this debate years ago I used 
to explain that it would be more effi- 
cient, quicker, and less costly to the 
taxpayer to utilize these options which 
now finally are going to be on the table 
in 6 months. 

I thank my friend. 

Mr. COCHRAN. Madam President, if 
the Senator will yield for a response, I 
appreciate very much his kind remarks 
about my efforts on this issue. 

He is absolutely correct. The effect of 
the ABM Treaty has been to deny the 
United States the legal right to test 
technologies, not only radars that are 
aboard ships, such as the Aegis fire 
control system radar, but also space- 
based elements such as sensors that 
could assist in making sure the system 
was effective, that it was workable, 
and that it did what we hoped it would 
do, and that was knock an incoming 
missile down before it struck the 
United States. 

Just recently, as an example, Sec- 
retary Rumsfeld announced that some 
tests that had been planned on this 
program development schedule were 
being canceled because to undertake 
the tests as planned and as needed for 
this system would violate the terms 
and the understanding we have had 
with Russia since the treaty was rati- 
fied, the ABM Treaty. There were de- 
marcation agreements that were 
agreed to in the Clinton administration 
that limited the testing programs we 
were undertaking. All of that now is 
set aside. 

When the notice the President gives 
becomes effective, the notice of intent 
to withdraw, we will then be able to re- 
sume tests that had previously been 
scheduled that we couldn’t undertake 
without violating the treaty. The 
President was forthright and honest 
about it. He wasn’t trying to hide our 
violations or get away with something 
that was prohibited under the treaty. 
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He was acknowledging that he couldn’t 
proceed because he didn’t want to vio- 
late the treaty. He didn’t want to 
break the law. And treaties have the 
force and effect of law. 

The Senator from Virginia is abso- 
lutely correct in the effect that that 
treaty was having on our ability to 
proceed as we had authorized, as we 
had planned, in conformity with a pol- 
icy that had been adopted by the Con- 
gress and signed by the previous Presi- 
dent. 

His leadership and the efforts of Sen- 
ator LEVIN, too, in helping to ensure 
that this conference report contains 
authorities and authorization for ap- 
propriations that will help us defend 
our homeland security are things for 
which we should all express our appre- 
ciation. I do that tonight with great 
thanks. 

Mr. WARNER. Madam President, just 
one further comment: Understandably, 
there are those who disagree with the 
President, and they have accused him 
of a violation, but the Senator has cor- 
rectly pointed out, the President was 
faced with, Do I move forward and 
break the law or do I comply with the 
terms of the treaty which are explicit? 
He gave notice of withdrawal in 6 
months. He chose to stay within the 
terms of the treaty, and he in no way 
violated the law. Am I not correct? 

Mr. COCHRAN. The Senator is abso- 
lutely correct in pointing that out. 
That is another mark of the strong 
leadership the President has provided 
on this issue. He has made everybody 
understand what the real problems 
were and why this treaty was outdated, 
why we needed to move beyond, why it 
was a relic of the cold war. And given 
the threats as they are emerging and 
exist today, we couldn’t be safe con- 
fronting the new emerging missile ca- 
pabilities from many countries all 
around the world. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Michigan. 

Mr. LEVIN. Madam President, let me 
very briefly say to my good friend from 
Mississippi, we have debated the ques- 
tion of whether or not this country 
should unilaterally withdraw from the 
ABM Treaty and whether that would 
make us more or less secure probably 
on half a dozen occasions. I have al- 
ways enjoyed those debates. We have 
always enjoyed each other’s company, 
even though we are on different sides of 
that issue. It has been my feeling—and 
I have expressed it in a statement 
today and on the floor earlier tonight— 
that we will be less secure as a result 
of unilaterally withdrawing from an 
arms control treaty. It is going to un- 
leash negative forces, measures, coun- 
termeasures. We are going to find, Iam 
afraid, in my judgment, that we are 
going to have a dangerous action/reac- 
tion cycle which is going to be precip- 
itated. Defensive technologies are 
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going to make us less secure because of 
the effort of other countries to over- 
come those technologies. We are going 
to have to try to overcome their ef- 
forts. We have debated that many 
times. The President has unilaterally 
given notice, and we are not going to 
have too many more of these debates. 
We will miss them because we have had 
fun doing this together. 

Nonetheless, that is where we are. I 
think everybody agrees that the secu- 
rity of this Nation comes first. If I 
thought for 1 minute that withdrawing 
from this treaty unilaterally would 
make us more secure, I would rec- 
ommend that we withdraw from this 
treaty. I think it leaves us less secure. 
If I thought it would make us more se- 
cure, I would not hesitate. I think ev- 
erybody here has the goal to make us 
more secure. 

We have had differences, also, on the 
Missile Defense Act of 1999. The good 
Senator from Mississippi quotes sec- 
tion 1 of that act. There were two sec- 
tions to that act, which I always point 
out. Nonetheless, we are now past that 
point. 

I wish to very briefly take up other 
parts of this bill, including one in 
which Senator REID has been so in- 
volved. I want to get to that point im- 
mediately because he is in the Cham- 
ber now. I want to pay tribute to the 
effort he has made to try to end what 
is a real unfairness in our law. The un- 
fairness is that our disabled veterans 
are not permitted to receive both re- 
tired pay and VA disability compensa- 
tion. This is something that is unique 
to our veterans—that they are not able 
to receive both the retired pay plus the 
disability compensation, which they 
have been awarded. It sounds unusual 
to say one is awarded" compensation 
for disability. 

We had a provision in the Senate bill 
to address this inequity. We would 
have allowed our disabled veterans, as 
others in the Federal Government em- 
ploy and others in society, to receive 
both retirement and disability pay. 
The House leadership was not willing 
to have a vote on the budget point of 
order, which would have been made, 
which would have authorized this ben- 
efit to be paid. So we were left with no 
alternative. 

Senator WARNER and I were both 
there in conference, day after day. We 
pointed out that Senator HARRY REID 
has been a champion on this, and there 
are others in this body who have point- 
ed out the inequity in the provision 
that prohibits the receipt of both re- 
tired pay and disability compensation. 

At the end, we could not persuade the 
House to include this provision and 
have a point of order contested in the 
House. So what we ended up with was 
something a lot less than what we 
hoped we would get, and that is the au- 
thorization for these payments to be 
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made, the authorization to end the un- 
fairness, but it would still require an 
appropriation in order to fund them. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. LEVIN. Yes. 

Mr. REID. Madam President, I basi- 
cally want to spread across the RECORD 
of this Senate my appreciation to the 
chairman and ranking member for the 
advocacy on behalf of the American 
veterans regarding this issue. This is 
basic fairness. Why should somebody 
retired from the military, who has a 
disability pension from the U.S. mili- 
tary, not be able to draw both? If that 
person retired from the Department of 
Energy, he could do both. 

We have debated this, and there is 
overwhelming support from the Senate. 
It is late at night, but I want the 
RECORD to be spread with the fact that 
I deeply appreciate, as do the veterans, 
your advocacy. I want the RECORD to 
also be very clear that the Senate of 
the United States has stood up for this. 
The House refused to go along with us. 

Also, I feel some sadness in my heart 
because we are going to come back and 
do this next year. Sadly, next year 
there are going to be about 500,000 less 
World War II veterans. They are dying 
at the rate of about 1,000 a day. So peo- 
ple who deserve this and would be get- 
ting this during this next year will not 
because the average age of World War 
II veterans is about 79 years now. So 
there is some heaviness in my heart. 

We are going to continue with this. I 
don’t want anybody in the House of 
Representatives to run and hide be- 
cause there is no place to hide. This 
was killed by the House. For the third 
time, I appreciate Senator LEVIN and 
Senator WARNER. 

So although I support the conference 
report for H.R. 3338, the National De- 
fense Authorization Act for Fiscal Year 
2002, I feel a sense of disappointment. 

Once again this year, the conference 
report failed to include a provision on 
an issue that I have been passionately 
working on for the last couple of years. 
Namely, the concurrent receipt of mili- 
tary retired pay and VA disability 
compensation. 

Unbelievably, military retirees are 
the only group of federal retirees who 
must waive retirement pay in order to 
receive VA disability compensation. 

Put simply, if a veteran refuses to 
give up their retirement pay, the vet- 
eran must forfeit their disability bene- 
fits. 

My provision addresses this 110-year- 
old injustice against over 560 thousand 
of our nation’s veterans. 

It is sad that 300-400 thousand vet- 
erans die every year. I repeat: 300,000- 
400,000 veterans die every year. They 
will never be paid the debt owed by 
America to its disabled veterans. 

To correct this injustice, on January 
24th of this year, I introduced S. 170, 
the Retired Pay Restoration Act of 
2001. 
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My bill embodies a provision that 
permits retired members of the Armed 
Forces who have a service connected 
disability to receive military retire- 
ment pay while also receiving veterans’ 
disability compensation. 

The list of 75 cosponsors clearly illus- 
trates bipartisan support for this provi- 
sion in the Senate. 

My legislation is very similar to H.R. 
303, which has 378 cosponsors in the 
House. I’m thankful to Congressman 
BILIRAKIS, who has been a vocal advo- 
cate for concurrent receipt in the 
House for over fifteen years. 

My legislation is supported by nu- 
merous veterans’ service organizations, 
including the Military Coalition, the 
National Military/Veterans Alliance, 
the American Legion, the Disabled 
American Veterans, the Veterans of 
Foreign Wars, the Paralyzed Veterans 
of America and the Uniformed Services 
Disabled Retirees. 

In October, I introduced an amend- 
ment identical to S. 170 for the Senate 
Defense Authorization bill. The Senate 
adopted my amendment by unanimous 
consent. 

Unfortunately, the House chose not 
to appropriate funds for this important 
measure. 

This meant that the fate of my 
amendment would be decided in a 
“faceless” conference committee. 

It pains me deeply to see that my 
amendment was removed in  con- 
ference. 

This is an old game played in Con- 
gress in which members vote for an 
amendment to help veterans, knowing 
full well the amendment will be re- 
moved at a later time. 

When will decency replace diplomacy 
and politics when it comes to the treat- 
ment of America's veterans. 

Why won't members of the House of 
Representatives join their Senate col- 
leagues and right this wrong? 

Why can't we do our duty and let dis- 
abled veterans receive compensation 
for their years of service and disability 
compensation for their injuries? 

We gather at à solemn moment in the 
history of our great Nation. 

On September 11th, terrorists landed 
a murderous blow against the World 
'Trade Center and the Pentagon. 

Right away, we saw the men and 
women of our Armed Forces placed on 
the highest level of alert. American 
troops then deployed to the center of 
the storm, set to strike against the en- 
emies of all civilized people. 

Our Nation is once again calling upon 
the members of the U.S. Armed Forces 
to defend democracy and freedom. 
They will be called upon to confront 
the specter of worldwide terrorism. 

They will be called upon to make sac- 
rifices. 

In some tragic cases, they will be se- 
riously injured or even die. 

Most believe that a grateful govern- 
ment meets all the needs of its vet- 
erans, no questions asked. 
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I am sad to say this is not the case 
today. 

I will continue this fight until we 
correct this injustice once and for all. 

Mr. LEVIN. I thank Senator REID. He 
has been à champion of this cause. He 
has fought harder than anybody I know 
to end this inequity. The House leader- 
ship simply would not go along with 
this. We had a choice: We would either 
have a bill or no bill. That is what this 
finally came down to. 

I believe Senator REID got something 
like 75 cosponsors for his provision. 
The Senate overwhelmingly supported 
this provision. I hope we have better 
luck next year in the House. 

In the meantime, what we have done 
is we have authorized this, and perhaps 
our Appropriations Committee will be 
able to find the means to fund this. But 
until next year, I am afraid the number 
of veterans you have pointed out—per- 
haps 1,000 à day—will not get the bene- 
fits they deserve. 

Mr. REID. I am on the Appropria- 
tions Committee. I will work toward 
that. I do want the RECORD to reflect 
my overwhelming support for this leg- 
islation. I feel badly this provision is 
not in it, but this is à fine piece of leg- 
islation on which the two of you have 
Worked so hard. 

Mr. WARNER. I also thank my dis- 
tinguished colleague, Senator REID, for 
his leadership on this issue. We speak 
of a disabled veteran. I have had a life- 
time of association with the men and 
women in the U.S. military. In my 
military career, I was not à combat 
veteran. But I served with many who 
have lost arms, legs, and lives. Those 
individuals, when they go into combat 
and lose their limbs, or suffer injuries, 
are somewhat reduced in their capacity 
to compete in the marketplace for jobs 
and do all of the things they would like 
to do as à father with their children 
and their families. 

I take this very personally. I feel 
that some day the three of us—and in- 
deed I think this Chamber strongly 
supports it—will overcome and get this 
legislation through. I thank the Sen- 
ator for his leadership. He is right that 
the World War II veterans have died at 
a 1,000, 1,200, sometimes 1,400 a day, and 
many of those are being penalized by 
this particular law. So I thank the Sen- 
ator and I thank my chairman. We 
Shall renew our effort early next year. 

Mr. LEVIN. I want to say one thing 
publicly. I want to again thank Sen- 
ator WARNER. As he often points out, 
we came at the same time to this body. 
I have been blessed by having him as à 
partner and a ranking member for the 
Short few months I have been chairman 
of the Armed Services Committee. No- 
body could have asked for a better 
partner than I have had in Senator 
WARNER. There are times, of course, 
that we don't agree with each other, 
but there has never been a time I can 
remember in 23 years where we don't 
trust each other. 
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There is nothing more important in 
this body than to be able to look some- 
body in the eye and say that. That is 
something I feel very keenly. Our staffs 
have been extraordinary in their work. 
This has been a very difficult bill. 

In addition to thanking Senator 
WARNER personally, I thank our staffs 
for the work they have done. Every 
night when I call David Lyles—every 
night—he is there with the staff until 
10 or 11 o’clock. I do not even call him 
after 11 o’clock because that is when I 
go to bed, or at least I try to. I am 
pretty sure he stays on after that. I 
know it is true with Senator WARNER’S 
great staff, too. 

Mr. WARNER. Madam President, I 
thank my great chairman. Не suc- 
ceeded me as chairman. We just moved 
one seat at the table in our committee 
hearing room. I guess that was the only 
change. Of course, other things took 
place. 

As he says, the trust is there, the re- 
spect is there. We travel. We just fin- 
ished an extraordinary trip. We were 
the first two Members of Congress to 
go into the area of operations in Af- 
ghanistan, having visited our troops in 
Uzbekistan, our troops in Pakistan and 
Oman, and then on up into the Bosnia 
region where we visited our respective 
National Guards who are serving there 
now. 

I value our friendship. I look forward 
to hopefully many more years working 
together. I thank my friend. We shall 
carry forward. We do this in the spirit 
of bipartisanship on behalf of our men 
and women in uniform of the United 
States. We are here to do the people’s 
business, and I say to the Senator, we 
have done the people’s business. We 
have been aided in that effort by Judy 
Ansley, my chief of staff, having suc- 
ceeded Les Brownlee; and Senator 
LEVIN’s wonderful David Lyles, and 
Peter Levine. I use Senator LEVIN’s 
lawyer’s legal brains as much as I use 
my lawyer’s legal brains. 

I thank our distinguished Presiding 
Officer, again, for helping us here to- 
night. I again salute and commend my 
staff. I am a very fortunate individual 
to be served so well in the Senate. We 
share our staffs in many ways. They 
get along quite well together. 

Mr. LEVIN. Indeed, they do. 

Mr. THURMOND. Madam President, I 
rise in support of the Conference Re- 
port to accompany S. 1488, the Na- 
tional Defense Authorization Act for 
Fiscal Year 2002 and to congratulate 
Chairman LEVIN and Senator WARNER 
on this agreement. Having served both 
as the Chairman and Ranking Member 
of the Senate Armed Services Com- 
mittee, I am aware of the challenges 
they faced in reaching this com- 
promise. It is a tribute to their leader- 
ship and strong support for our na- 
tional security and our men and 
women in uniform that the Senate is 
considering this Conference Report. 
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Typical of all conference reports, this 
legislation is a compromise between 
the House and Senate bills. It is not a 
perfect bill, however, in my judgment 
it is a bill that responds to the tragic 
events of September 11 and strengthens 
our national security. It will be critical 
to our effort to win the war against 
terrorism and meet the challenges of 
the ever increasing missile threat. To 
support these goals, the conference re- 
port provides more than $15 billion. Of 
equal importance to our soldiers, sail- 
ors, airmen and Marines is the fact 
that the legislation includes the larg- 
est pay increase for military personnel 
since 1982, increased housing allowance 
and substantial improvements to the 
military health care benefits. 

I am especially pleased that the 
agreement includes many programs to 
support our reserve components who 
are finally becoming equal partners to 
the active forces. The bill increases full 
time manning by more than 1,700. It 
provides approximately $1.0 billion for 
reserves facilities enhancement and en- 
hances both medical and commissary 
benefits for the men and women who 
serve our Nation both as a citizen and 
as a soldier. 

As with any compromise, there are 
winners and losers. I am disappointed 
that legislation includes a provision 
that will severely limit the ability of 
the Federal Prison Industries to sell its 
products to the Department of Defense. 
This will have a significant impact on 
the prison system and its ability to 
provide programs to rehabilitate and 
occupy the prison population. I hope 
we will be able to reverse this setback 
with legislation that is pending in the 
Judiciary Committee. 

Finally, I want to thank Chairman 
LEVIN, Senator WARNER, Chairman 
STUMP and Representative SKELTON for 
their strong support of Department of 
Energy programs. The conference re- 
port includes an increase of more than 
$700 million for key programs, includ- 
ing more than $200 million not re- 
quested in the budget to begin to re- 
capitalize the nation’s nuclear weapons 
complex infrastructure. As all those 
who have DOE facilities in their State 
know that much of the nuclear weap- 
ons complex infrastructure dates to the 
post-World War II era. It is critical 
that we begin to restore these facilities 
to ensure we maintain our nuclear ca- 
pability. 

This morning the House agreed to 
this conference report by a vote of 382 
to 40. I urge my Senate colleagues to 
demonstrate no less support for our 
men and women in uniform and the Na- 
tion’s security. 

Ms. SNOWE. Madam President, I rise 
today to support the fiscal year 2002 
National Defense Authorization con- 
ference report which we passed today. 
As a former member of the Senate 
Armed Services Committee and chair 
of the Seapower Subcommittee, I fully 
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appreciate the hard work and long 
hours my colleagues in the Senate and 
their counterparts in the House have 
dedicated to the completion of this re- 
port. 

I also want to acknowledge the chair- 
man of the Armed Services Committee, 
Senator CARL LEVIN, and the ranking 
member, the senior Senator from Vir- 
ginia, Mr. JOHN WARNER, for their su- 
perb leadership throughout the entire 
defense authorization process. 

First and foremost, the conference 
report continues to recognized the in- 
valuable contributions—especially 
since the tragic events of September 11 
and the subsequent advent of the war 
on terrorism—of our service members 
through significant improvements to 
their quality of life. In addition to sub- 
stantial pay raises of five to ten per- 
cent, the report includes over $10.5 bil- 
lion for military housing construction, 
which is a desperately needed increase 
of over $500 million from last year’s au- 
thorization; continues to improve upon 
the coverage and quality of healthcare 
for our active duty military members, 
retirees, and their family members; ex- 
pands education benefits for service 
members and their families; and en- 
hances the ability of active duty per- 
sonnel to participate in federal, state, 
and local elections. 

Secondly, the bill reaffirms Congress’ 
commitment to the war against ter- 
rorism by meeting the funding require- 
ments needed to support our Soldiers, 
Marines, Sailors, and Airmen that are 
on the front lines with the planes, vehi- 
cles, ships, and armament they need to 
carry out their missions. Whether pro- 
viding over $30 million to improve field 
living conditions for the ground troops, 
augmenting the Army, Navy, and Air 
Force budgets by over $560 million for 
unmanned aerial vehicles, or increas- 
ing funding for F-15 and F-16 engine 
conversions, this bill supports the di- 
verse missions our armed forces are ac- 
complishing to meet the national mili- 
tary strategy. 

Given my tenure of the Seapower 
Committee and home state of Maine, I 
cannot overlook the substantial fund- 
ing for ship construction provided by 
this bill. The conference report ad- 
dresses the future of our nation’s Navy 
and the importance of recapitalization 
of our fleet by authorizing the con- 
struction of five new ships. This in- 
cludes $3 billion for three DDG-51 
Arleigh Burke class destroyers—the 
most advanced surface combatant in 
the world; $370 million for the new am- 
munition and cargo ship, the T-AKE; 
and $2.3 billion for a Virginia class at- 
tack submarine. 

Additionally, the committee has laid 
substantial ground work for continuing 
to modernize our amphibious fleet in 
fiscal year 2003 through the authoriza- 
tion of $421 million and $260 million in 
advance procurement funding for the 
LPD-17 and LHD programs, respec- 
tively. 
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I am also pleased to see that the 
Committee did not lose sight of the ad- 
ministration’s long-term goals of 
transforming and modernizing the 
military. While we fall short of the De- 
fense Department’s goal of allocating 
three percent of the defense budget to 
investing in future defense develop- 
ment programs, it does include sub- 
stantial funding to meet asymmetrical 
terrorist threats including chemical 
and biological weapons and develop the 
agility, mobility, and survivability 
necessary to meet the challenges of the 
future that we are glimpsing today in 
Afghanistan. 

I voted for this legislation because I 
believe that it is critically important 
to ensure that our armed forces are 
fully prepared to carry out America’s 
war on terrorism. However, I support 
the bill despite my strong opposition to 
provisions authorizing a round of base 
closures in 2005. 

Even before the horrific attacks of 
September 11, 2001, I had serious ques- 
tions about both the integrity of the 
base closing process itself as well as 
the actual benefits realized. Now, with 
acts of war committed against the 
United States, I do not believe this is 
the time to be talking about closure of 
bases. 

The base closure provision in this 
conference report requires that the De- 
partment of Defense submit a com- 
prehensive force structure plan to Con- 
gress detailing the relationship be- 
tween defense requirements and infra- 
structure. This is something I have 
been calling for 4 years. But I believe 
we need this plan before we debate base 
closures, not after we have already au- 
thorized them. This is putting the cart 
before the horse. 

Before we legislate defense-wide pol- 
icy that will reduce the size number of 
training areas critical to our force 
readiness, the Department of Defense 
ought to be able to tell us that level of 
operational and maintenance infra- 
structure required to support our shift- 
ing national security requirements. 
Congress, instead, was pressed to au- 
thorize base closures essentially in the 
dark. 

The administration and proponents 
of additional base closure rounds claim 
that reducing infrastructure has not 
kept pace with other post-cold-war 
military force reductions. They say 
that bases must be downsized propor- 
tionate to the reduction in total force 
strength. However, there is no straight 
line corollary between the size of our 
forces and the infrastructure required 
to support them. 

Since the end of the cold war we have 
reduced the military force structure by 
36 percent and have reduced the defense 
by 40 percent. But whiles the size of the 
armed services has decreased, the num- 
ber of contingencies that our service 
members have been called upon to re- 
spond to in recent years has dramati- 
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cally increased. And, keep in mind, Mr. 
President, once property is relin- 
quished and remedied, it is perma- 
nently lost as a military asset for all 
practical purposes. 

In addition, advocates of base closure 
alleged that billions of dollars will be 
saved. And yet, the Department of De- 
fense has admitted that savings will 
not be immediate; that approximately 
$10 billion would be needed for up-front 
environmental and other costs; and 
that savings would not materialize for 
years. 

I want to protect the military’s crit- 
ical readiness and operational assets. I 
want to protect the home port berthing 
for our ships and submariners, the air- 
space that our aircraft fly in and the 
training areas and ranges that our 
armed forces require to support and de- 
fense our Nation and its interests. I 
want to protect the economic viability 
of communities in every State. And I 
want to make absolutely sure that this 
nation maintains the military infra- 
structure it will need in the years to 
come to support the war of terrorism. 
We must not degrade the readiness of 
our armed forces by closing more 
bases. so I strenuously oppose the base 
closure provisions win this legislation, 
and before it is a fundamental mistake 
to include it in the DOD authorization. 

With the exception of the basis clo- 
sure provisions, this defense bill takes 
a positive stem toward modernizing 
our armed services, meeting their oper- 
ational and maintenance funding re- 
quirements, and improving the quality 
of service for our committed men and 
women of the military. 

Mr. SCHUMER. Madam President, I 
rise today to express dissatisfaction 
with language included in the con- 
ference report on the National Defense 
Authorization Act for the Fiscal Year 
2002 that repeals the requirement for a 
referendum on the future of U.S. mili- 
tary training on the island of Vieques, 
PR. Although, in the interest of na- 
tional security, I voted for the adop- 
tion of the report, I am deeply dis- 
turbed by the manner in which the peo- 
ple of Vieques have been deprived of 
the right to decide for themselves as to 
whether or not they wish to allow the 
U.S. military to continue using their 
island as a military training facility. 

I certainly agree with those who 
argue that in times like these, when 
the U.S. is heavily involved in military 
conflict, that we must take every pos- 
sible step to ensure the readiness of our 
troops. However, I believe it is safe to 
say the people of Vieques have endured 
more than their fair share of sacrifice 
for the good of America, and the cause 
of U.S. military readiness. We must 
recognize the sacrifices made by the 
people of Vieques, and provide them 
with the consideration they deserve as 
American citizens. 

By repealing the requirement that 
the people of Vieques have a ref- 
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erendum to decide whether or not the 
U.S. military is allowed to continue to 
presence on the Island, this Congress 
has taken a dangerous step toward cur- 
tailing the inalienable rights to which 
those who call the island home are en- 
titled as U.S. citizens. I find that out- 
come to be deeply troubling. 

As I close, I would like to make per- 
fectly clear that I fully support the ef- 
forts of the U.S. military to maintain 
its readiness to defend our nation, as it 
is so bravely and effectively doing as 
we speak. However, I feel that the 
choice between maintaining readiness 
and protecting the rights of American 
citizens on Vieques is a false choice, 
and one that we do not have to live 
with. The Department of Defense, by 
its own estimates, if directed to do so 
should be able to leave the island by 
2003 without a detrimental effect on 
military readiness. This knowledge 
makes the decision of this body to strip 
the people of Vieques of a voice in their 
future all the more perplexing. 

Sixty years of bombing has taken its 
toll on Vieques. The U.S. citizens of 
Vieques and Puerto Rico have been pa- 
tient long enough. They should be per- 
mitted a free and fair ability to express 
their wishes, which is a cornerstone of 
our great democracy. The language in 
this bill which pertains to Vieques di- 
minishes the rights of the citizens of 
Puerto Rico and I believe the Senate 
should revisit this issue during the 
next session. 

Mr. McCAIN. Madam President, I rise 
today in opposition to the conference 
report to accompany S. 1438, the Ма- 
tional Defense Authorization Act for 
fiscal year 2002. I am disappointed that 
the conference agreement did not in- 
clude some key legislative provisions 
that I had sponsored in the Senate dur- 
ing the course of the normal legislative 
process which would have begun to 
transform the military as requested by 
the President. Some of the provisions 
in this bill that I find objectionable are 
provisions that: delay base realignment 
and closure, BRAC, authority until 
2005, codify the anti-trade domestic 
source restrictions of the Berry amend- 
ment, and continue the unfair per- 
sonnel policy which financially hurts 
disabled military retirees by reducing 
their earned military retirement. This 
is a broken promise to military retir- 
ees and their families, year after year. 
These are also the reasons why I did 
not sign the final conference agree- 
ment. 

With respect to concurrent receipt, 
clearly, retirees who have incurred sig- 
nificant disabilities over the course of 
a military career deserve better than 
how they are treated today. Many such 
service members are compelled to for- 
feit their full-retired pay under current 
rules. I have stated before on the Sen- 
ate floor, and I am compelled to reit- 
erate now, retirement pay and dis- 
ability pay are two distinct types of 
pay. 
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Retirement pay is for service ren- 
dered through 20 years of military serv- 
ice. Disability pay is for physical or 
mental pain or suffering that occurs 
during and as a result of military serv- 
ice. In this case, members with decades 
of military service receive the same 
compensation as similarly disabled 
members who served only a few years, 
with no recognition at all for their 
more extended, careers of service to 
our country. This is patently unfair 
and more must be done to correct this 
problem. 

I would also like to highlight that 
this year’s defense authorization bill 
contained $1.3 billion in unrequested 
add-ons to the defense budget that will 
rob our military of vital funding on 
priority issues. While this year’s total 
is less than in previous years, and is far 
less than the $4.5 billion in the defense 
appropriations bill, it is still $1.3 bil- 
lion too much. We need to, and can do, 
better. 

Over the past 6 years, Congress has 
increased the President’s defense budg- 
ets by nearly $60 billion in order to ad- 
dress the military services’ most im- 
portant unfunded priorities. Still, it is 
sufficient to say that the military 
needs less money spent on pork and 
more money spent wisely to redress the 
serious problems caused by a decade of 
declining defense budgets. 

We also must reform the bureaucracy 
of the Pentagon, this bill does not. We 
did not even make significant improve- 
ments requested by the President and 
the Secretary of Defense when he pre- 
sented his budget for fiscal year 2002. 
With the exception of minor changes, 
our defense establishment looks just as 
it did 50 years ago. We must continue 
to incorporate practices from the pri- 
vate sector-like restructuring, reform- 
ing, and streamlining to eliminate du- 
plication and capitalize on cost sav- 
ings. More effort must be made to re- 
duce the continuing growth of head- 
quarter staffs and to decentralize the 
Pentagon’s labyrinth of bureaucratic 
fiefdoms to change its way of doing 
business with its bloated staffs and its 
outdated practices. 

In addition, more must be done to 
eliminate unnecessary and duplicative 
military contracts and military instal- 
lations. Every U.S. military leader has 
testified regarding the critical need for 
further BRAC rounds. We can redirect 
at least $6.3 billion per year by elimi- 
nating excess defense infrastructure. 
There is another $2 billion per year 
that we can put to better purposes by 
privatizing or consolidating support 
and maintenance functions, something 
not considered in either body, and an 
additional $5 billion can be saved per 
year by eliminating ‘‘Buy America" re- 
strictions that only undermine U.S. 
competitiveness overseas. Despite 
these compelling facts, the conference 
agreement on the contrary, includes 
several provisions that move demon- 
stratively in the opposite direction. 
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The conference agreement delays a 
base realignment and closure, BRAC, 
round until 2005. There is no good rea- 
son to delay BRAC. By doing so, too 
many servicemen and women will con- 
tinue to live in old and dilapidated bar- 
racks and homes because we have too 
many bases. Although I would prefer to 
say that base closing is a new idea, it 
isn’t. In 1970, the Blue Ribbon Defense 
Panel, *Fithugh Commission", made 
reference to ‘‘consolidation of military 
activities at fewer installations would 
contribute to more efficient operations 
and would produce substantial sav- 
ings." In 1983, the President's Private 
Sector Survey on Cost Control, ‘‘Grace 
Commission", made strong rec- 
ommendations for military base clo- 
sures. In 1997, the Quadrennial Defense 
Review, QDR, recommended that, even 
after four base closure rounds in 1988, 
1991, 1998 and 1995, the Armed Forces 
“must shed excess infrastructure." 
Likewise, the 1997 Defense Reform Ini- 
tiative, DRI, and the National Defense 
Panel, NDP, *strongly urged Congress 
and the Department of Defense to move 
quickly to restore the base realign- 
ment and closure, BRAC, process." 

Defense Secretary Rumsfeld, former 
Secretaries Dick Cheney and William 
Cohen, the Chairman of the Joint 
Chiefs, all the Service Chiefs, the Con- 
gressional Budget Office, and other re- 
Spected defense experts have been con- 
sistent in their plea that the Pentagon 
be permitted to divest themselves of 
excess infrastructure beyond what was 
eliminated during the prior rounds of 
base closings. Through the end of 1998, 
the Pentagon had closed 97 major bases 
in the United States after four previous 
rounds of BRAC. Since then, it has 
closed none. Moreover, the savings 
from closing additional unneeded bases 
would be shifted to force moderniza- 
tion. 

The Department of Defense is obli- 
gated to maintain 23 percent excess ca- 
pacity in infrastructure. When we actu- 
ally look for the dollars to pay for the 
Unfunded Priority Lists as provided by 
the Service Chiefs, it is important to 
look to the billions of dollars that 
would be saved by base realignment 
and closure. Only 30 percent of the de- 
fense budget funds combat forces, while 
the remaining 70 percent is devoted to 
support functions such as bases. Con- 
tinuing to squander precious dollars in 
this manner will make it impossible 
for us to adequately modernize our 
forces for the future. The Joint Chiefs 
of Staff have stated repeatedly that 
they desire more opportunities to 
streamline the military’s infrastruc- 
ture. 

Total BRAC savings realized from 
the four previous closure rounds exceed 
total costs to date. Department of De- 
fense figures suggest previous base clo- 
sures will save, after one-time closing 
costs, $15 billion through fiscal year 
2001, $25 billion through fiscal year 2003 
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and $6.3 billion a year thereafter. Addi- 
tional needed closures can save $20 bil- 
lion by 2015, and $3 billion a year there- 
after. Sooner or later these surplus 
bases will be closed anyway. The soon- 
er the issue is addressed, the greater 
will be the savings that will ultimately 
go toward defense modernization and 
greater pay raises for service members. 
Delaying the BRAC process, as we have 
done in this Conference Report, only 
harms force modernization and hurts 
the pocket book of service members, 
their families and military retirees. 

We can continue to maintain a mili- 
tary infrastructure that we do not 
need, or we can provide the necessary 
funds to ensure our military can fight 
and win future wars. Every dollar we 
spend on unnecessary bases precludes 
our military leaders from spending 
scarce resources on training our 
troops, keeping personnel quality of 
life at an appropriate level, maintain- 
ing force structure, replacing old weap- 
ons systems, and advancing our mili- 
tary technology. 

In my view, the Committee on Armed 
Services took a step backwards by 
codifying in Title 10 ‘‘Buy America" re- 
strictions which divert necessary funds 
to ensure our military is properly 
equipped. Every dollar we spend on ar- 
chaic procurement policies, like “Виу 
America," is à dollar we cannot spend 
on training our troops, keeping per- 
sonnel quality of life at an appropriate 
level, maintaining force structure, re- 
placing old weapons systems, and ad- 
vancing our military technology. 

It would be unconscionable not to ex- 
amine the potential for savings from 
modifying congressionally-mandated 
protectionist procurement policy in- 
Stead of codifying in Title 10 procure- 
ment legislation which obligates the 
Department of Defense to maintain 
wasteful spending. Secretary Rumsfeld 
and the Joint Chiefs of Staff have stat- 
ed repeatedly that they want more 
flexibility to reform the military's ar- 
chaic acquisition practices. We need to 
give them that flexibility. 

I have spoken of this issue before in 
this Chamber and the potential impact 
of certain domestic source restrictions 
on bilateral trade relations with our al- 
lies. From a philosophical point of 
view, I oppose protectionist trade pol- 
icy, not only because I believe free 
trade is an important means of improv- 
ing relations among nations and à key 
to major U.S. economie growth, but 
also because I believe we must reform 
these practices in order to get more 
bang for our defense dollars. 

It is my sincere hope that next year 
the chairman and ranking member of 
the committee will hold hearings on 
this issue and start serious reform. It 
is important to point out that the Sec- 
retary of Defense and the President do 
not like, nor do they want this protec- 
tionist policy, codifying it as the chair- 
man and ranking member have done, 
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absent any hearings or consultation 
with members of the committee who 
have strong views on this matter shows 
disregard to an informed or proper 
committee process. We must end once 
and for all the anti-competitive, anti- 
free trade practices that encumber our 
Government, the military, and U.S. in- 
dustry. 

Finally, I am disappointed that the 
conferees did not adopt legislation by 
Representative Heather Wilson, R-NM, 
that would rescind a congressionally- 
mandated provision added in the Na- 
tional Defense Authorization Act for 
Fiscal Year 1992 over the strong objec- 
tions of the civilian and military lead- 
ership and would return Second Lieu- 
tenants and Ensigns to regular com- 
missions vice reserve commissions 
upon graduation from one of the Serv- 
ice Academies or certain ROTC schol- 
arship programs. 

Service Academies have a unique op- 
portunity and special responsibility to 
provide an environment that cul- 
tivates, indeed demands, the internal- 
ization of honor, loyalty, integrity, and 
moral courage, the qualities essential 
to developing leadership. The core of 
our officer commissioning program are 
the Service Academies, this is not to 
say that the ROTC, OCS, and other 
critical commissioning programs are 
not outstanding, they are, just look at 
our current military leadership: Chair- 
man of the Joint Chiefs, General Rich- 
ard Myers, Chief of Naval Operations, 
Admiral Vern Clark, and Marine Corps 
Commandant General Jim Jones. I be- 
lieve returning to regular service com- 
missions for Academy and certain 
ROTC junior officers will inspire a core 
of career-oriented officers for our mili- 
tary. 

In conclusion, I would like to reit- 
erate my belief in the importance of 
enacting meaningful improvements for 
active duty and Reserve service mem- 
bers. They risk their lives in Afghani- 
stan and elsewhere to defend our shores 
and preserve democracy, and we cannot 
thank them enough for their service. 
But, we can and should pay them more, 
improve the benefits for their families, 
and support the Reserve Components in 
a manner similar to the active forces. 
Our service members past, present, and 
future need these improvements. We 
also cannot continue with this ‘‘busi- 
ness as usual" mind set. We must ге- 
form the Department of Defense and 
not fall prey to the special interest 
groups that attempt to warp our per- 
spective and misdirect our spending. 
We owe so much more to our men and 
women in uniform who defend our 
country. They are our greatest re- 
source, and I believe they are woefully 
under-represented. We must continue 
to do better. 

I ask unanimous consent that a list 
of items added to the defense author- 
ization bill Conference Report by the 
Conference Committee be printed in 
the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Fiscal Year 2002 DEFENSE AUTHORIZATION BILL 
CONFERENCE REPORT 


[In million of dollars] 


Title I—Procurement 


Aircraft Procurement, Army Rotary Wing: Helicopter New Training .. $25.0 
Other Procurement, Comm-Combat Communications: Improved 
High Frequency Radio, USAR 5.0 
Shipbuilding and Conversion, Navy—Auxiliaries, Craft and Prior 
Year Program Costs: Mine Hunter SWATH ... 2.0 
Missile Procurement, Air Force—Other Support, 
NUDET Detection System 22.7 
Title lI—Research, Development, Test and Evaluation 
Army: 
Materials Technol 5.0 
Combat Vehicle and Au 15.0 
Countermine Systems .. 5.5 
Medical Advanced Technology 5.0 
Combat Vehicle and Automotive Advanced Technology 13.0 
Environmental Quality Technology Dem/Val . 7.) 
Family of Heavy Tactical Vehicles ........... 15 
Navy: Communications, Command and Control, Intelligence, Sur- 
veillance 5.0 
Air Force: Space and Missile Rocket Propulsion 2.0 
Defense Wide: 
Cooperative DoD/VA Medical Research 2.5 
Commercial Operations and Support Savings Initiative 15.0 


Title 11—0регаїіопѕ & Maintenance 


Army: (Budget Activity 01: Operating Forces): 
Land Forces Divisions: ECWCS/MSS ............... 40 
Land Forces Readiness: 


M-Gator 6.6 
Range Instrumentation .0 
Budget Activity 04: Administration ervicewide Activities Logis- 

tics Operations: 

Logistics Support Activities: Maintenance AIT/RFID . 9.0 
Replacement Containers, Ft. Drum .. 0 
Electronic Maintenance & Point-to-Point Wiring .. - 4.0 

Other, Army: Defense Language Institute Foreign Language Cente .65 
Basic Skills and Advanced Training, Navy: Professional Develop- 
ment Education Aviation Depot Apprenticeship Program ............ 2.0 
Other, Navy: 
Veterans Affairs Renovations/Great Lakes - 2.0 
nited Through Reading Program ........ .18 
Marine Corps (Budget Activity 04: Administration & Servicewide 
Activities): Canceled Account, Full Spectrum Battle Equipment 6.8 
Air Force (Budget Activity 04: Administration & Servicewide Activi- 

ies): 

Logistics Operations: Aging Propulsion System Life Extension .... 10.0 

Other, Air Force: 


Lafayette Escadrille .... 2.0 
Scot Life Support System .0 
Spares Information System .. 7.0 


Defense-Wide (Budget Activity 04: Administration & Servicewide 
Activities): 
Defense Logistics Agency: CTMA Depot-level Actions .................. 20.0 
Office of the Secretary of Defense: 


nformation Assurance Scholarships—Addition 3.5 
Legacy Resource Management Program ...... 6.5 
Other, Defense-Wide: 
mpact Ai 31.0 
mpact Aid—Children with Disabilities 5.0 
Army Reserve (Budget Activity 01: Operating Forces): 
Land Forces: Division Forces ECWCS/MSS 2.0 
Land Forces Readiness: Forces Readiness Operations Support 
Controlled Humidity Preservation ............................................. 25.0 
Army National Guard (Budget Activity 01: Operating Forces. 
Land Forces: Division Forces ECWCS/MSS .................................... 40 
Other: 
Transfer Accounts: Env Rest, Formerly Used Defense Sites .... 40.0 
Miscellaneous: Payment to Kaho'olawe Island ......................... 15.0 


Department of Energy, National Security Program 


National Nuclear Security Administration Weapons Activities: 

Construction: 
Microsystem and engineering science applications (MESA), 

SNL .... 37.0 


Atlas relocation, Nevada test site 3.3 
Renovate Existing Roadways 2.0 
MILCON 
Alabama: 
Army: 
Fort Rucker Aircraft Parts Warehouse 6.8 
Restore Arsenal Ammunition Surveillance Facility 27 
Air National Guard: Dothan AGS Combat Communications 
МЕ рны ы анын ы ыннаны ынана аы ———— 110 


Alaska: 
Army: Fort Richardson Mout Training Расійу .............................. 18.0 
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Air National Guard: Juneau Readiness Center ............................. 
Arizona: 
Army: Yuma Proving Grounds Range Improvements 
Air Force: Davis Monthan AFB Child Development Center 
Air Force Reserve: Luke AFB Add/Alter Squadron Operations Facility 
Arkansas: 
Air Force: Little Rock AFB Fire Station .... 
Army Reserve: Conway Reserve Center/Organizationa 
nance Sho 
California: 
Army: 
Fort Irwin Direct Support Maintenance Shop ............... 
Monterey Defense Language Institute Barracks Complex 
Navy: China Lake Naval Air Warfare Center Propulsion and Ex- 
plosives Lab ais 
Air Force: 
Beale AFB Communications Operations Center 
Travis AFB Radar Approach Control Center 
Army National Guard: Azuza Readiness Center ... 
Air Force Reserve: March ARB Fire/Crash Rescue 
Colorado: 
Air Force: Schriever AFB Secure Area Logistics Facility ............... 
Delaware: 
Dover AFB Fire Station. 1... rnnt 
Florida: 
Navy: Pensacola Naval Air Station Consolidated Fire Station ..... 
Air Force: Tyndall AFB Add/Alter Communications Facility .. 
Army Reserve: St. Petersburg Armed Forces Reserve Center ....... 
Air Force Reserve: Homestead ARB Add/Alter Communications 
Facility 
Georgia: 
Air Force: Moody AFB Fitness Сепїег............................................ 
Hawaii: 
Army (Pohakuloa Training Area): 
Land Acquisition (Kahuku Win 
Land Acquisition (Parker Ranch) ......... 
Navy: Ford Island Water Line Replacement . 
Illinois: 
Army: Rock Island Arsenal Child Development Center . 
Indiana: 
Navy: Crane Surface Warfare Center Microwave Devices Engi- 
neering Facility НРА 
Defense-Wide: Newport Army Ammunition Plant Ammunition 
ШИШ FAIRY e — 
Air National Guard: Fort Wayne IAP Upgrade Aircraft Parking 
Ranp ЖЕ)... ЖАНИ ИИИ ЕНЕ НЧА 


ation 


Kansas: 
Air Force: McConnell AFB Health and Wellness Center ................ 
Kentucky: 
Army: Fort Knox Multi-Purpose Digital Tank Range 
Defense-Wide: Bluegrass Army Depot Ammunition Demilitariza- 
tion/Facilily 1. cane аны адына ыйан 
Louisiana: 


Air Force: Barksdale AFB Control Томег ....................................... 
Navy Reserve: New Orleans Joint Reserve Base Joint Reserve 
c —— 
Maine: 
Navy: Portsmouth Naval Shipyard Bachelor Enlisted Quarters .... 
Maryland: 
Army: Fort Meade Operations Facility (55th Signal Company) .... 
Navy: St. Inigoes Navalex Communications Integration Facility .. 
Defense-Wide: Aberdeen Proving Ground Ammunition Demili- 
ТПО БАЕП ЕРИ РА енынмынамынән- 
Massachusetts: 
Air National Guard: Barnes ANGB Upgrade Support Facilities .... 
Michigan: 
Army National Guard: Augusta TASS Instruction/Administration/ 
Barracks/ Mess Hall: ...:... сы ttt 

Air National Guard: W.K. Kellogg Airport Munitions Maintenance 
and Storage: Complex... sicco trasera roi нылышы 
Minnesota: 
Air National Guard: Duluth IAP Composite Aircraft Maintenance 
Complex .. 

Air Force Reserve: 
ing Facility ...... 
Mississippi 
Navy: 
Pascagoula Naval Station Fleet Operations Facility .... 
Meridan Naval Air Station T-45 Aircraft Support Facility 
Air Force Columbus AFB Radar Approach Control Center ............ 
Army National Guard: Batesville Readiness Center ..................... 
Army Reserve: Gulfport CBC Controlled Humidity Storage Ware- 


Montana: 
Air Force: Malmstrom AFB Child Development Center ................. 
Nevada: 
Navy: Fallon Naval Air Station Water Treatment Capital Im- 
rovements . 
Air Force: Nellis 
New Jersey: 
Army: Picatinny Arsenal High Energy Propellant Formulation Fa- 
[ld ——ÓÁÁ—Á—— 


and Acquisition 


141 


9.11 
66.0 
8.5 
5.1 
12.0 
3.0 
5.0 
10.0 
14.62 


54 
5.1 


66.5 


52 


13.32 


9.5 


10.0 
84 
4.68 
3.37 
5.0 
3.05 

12.18 
4.65 


6.15 
19.0 


10.2 
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[їп million of dollars] 
Navy: Earle Navy Weapons Station Explosive Truck Holding 
IN ANS ооз саа айк d 4.37 
Air Force: McGuire AFB Air Freight Terminal/Base Supply Com- 
NCR anos tenti ater dte cds ымаа 12.6 
New Mexico: 
Army: White Sands Missle Range Professional Development 
[nc EE 7.6 
Air Force: Kirtland AFB Upgrade Small Arms Range Support Fa- 
CINY аа ӨЕ КЕКИ КЕКЕТЕ ЕТУУ 4.3 
New York 
Army: Fort Drum Training Area Access Коай _............................... 18.5 
Air National Guard: (Hancock Field): 
Civil Engineering Facility 1,5 
Composite Readiness Support Facility 25 
Niagra Falls IAP Fuel Cell/Corrosion Hangar Addition 28 
North Carolina: 
Army National Guard: Fort Bragg Military Education Facility ...... 8.29 
North Dakota: 
Air National Guard: Hector IAP Weapons Release Systems Com- 
DG ———É— ATEREA 5.0 
Ohio: 
Air Force Wright-Patterson AFB, Security Gate, Base Entrance ... 3.4 
Army National Guard: 
Bowling Green Readiness Center .. 3.2 
Coshocton Readiness Center 2.63 
Air National Guard: Springfield-Beckley Municipal Airport .. 10.6 
Oklahoma: 
Army National Guard: Oklahoma City Readiness Center ............. 9.32 
Oregon: 
Army National Guard: Eugene Joint Armed Forces Reserve Cen- 
tet... 83 
Pennsylvani 
Navy: Philadelphia Naval Foundry and Propeller Center Machine 
Shop Modernization ie 14.8 
Army Reserve: Johnstown Transient Quarters . 3.0 
Rhode Island: 
Navy: Newport Naval Station Unmanned Undersea Combat Vehi- 
Cle: САБОГа огу i2: cresceret esercito iid 9.37 
South Carolina: 
Army: Fort Jackson Central Energy Plant 3.65 
Air Force Shaw AFB Education Center ... 5.8 
South Dakota: 
Air Force: Ellsworth AFB Live Ordnance Loading Area ................. 2.2 
Air National Guard: Joe Foss Field/Souix City Runway/Taxiway 
ыны ЖИТТЕК ТЕЛЕН, 6.5 
Теппе$$ее: 
Air National Guard: Nashville IAP Replace Aircraft Maintenance 
Complex 5.1: айы tees cita tercer dente erectos inti 1.0 
Texas: 
Army: 
Corpus Christi Army Depot Energy Disassembly and Cleaning 
Facility isis 04 
Fort Bliss Replace Elevated Water Tanks 5.0 
Air Force: 
Laughlin AFB Security Forces Complex -— 3.6 
Sheppard AFB Fitness Center/Health and Wellness Center . 82 
yess AFB С—130 Squadron Operations Facility .............. ii 6.8 
Navy Reserve: Fort Worth Joint Reserve Base Bachelor Enlisted 
Quarters Modernization ....................... ses 9.06 
Vermont: 
Air National Guard: Burlington IAP Vehicle Maintenance Com- 
| c— —— €€——— —— ИКИ 5.6 
Virginia: 
Navy: Little Creek Naval Amphibious Base Personnel Support 
Бас ЊУ MEER RT 9.09 
Air National Guard: Fort Pickett Maneuver and Equipment 
(күт ЖИН ceci tiere 10.7 
Washington: 
Navy: 
Puget Sound Naval Shipyard Industrial Skills Center 14.0 
Whidbey Island Naval Air Station 3.9 
West Virginia: 
Army National Guard: 
Williamstown Readiness Сепїег............................................... 6.43 
Glen Jean Reserve Center/Organizational Maintenance Shop .. 21.38 
Air National Guard: Yeager Airport Base Civil Engineer Mainte- 
nance Complex . 41 
Wisconsin: 
Air National Guard: Volk Field Control Tower ............................... 57 


Total FY02 Defense Authorization Bill Conference Report Pork=$1.3 Bil- 
lion 


Mr. BIDEN. Madam President, 9 
months ago I stood before this body as 
a proud cosponsor of the Retired Pay 
Restoration Act of 2001. This bill, 
which I also cosponsored in the last 
Congress, seeks to redress a major in- 
equity that has resulted in a serious 
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slight to the dedicated men and women 
who have selflessly served our Nation. 
It is an injustice that has puzzled me 
for decades. 

Current law bans so-called ‘‘concur- 
rent receipt" of VA disability com- 
pensation and military retired pay, so 
that the amount of any VA disability 
payment to a military retiree is sub- 
tracted from the monthly retirement 
check. The obvious flaw of this rule is 
clear to the vast majority of the mem- 
bers of this body and to most members 
of the House. In its original form, this 
legislation garnered 78 cosponsors in 
the Senate and a whopping 378 mem- 
bers in the House. It seems that this 
was something that should have made 
it through the Conference Committee 
process without much question. But, 
unfortunately, what we saw emerge 
from conference was a real disappoint- 
ment to me, to many Members of this 
body, and most of all, to our brave men 
and women—both those who have 
served in the past and those who con- 
tinue to serve and continue to face the 
risk of disability. 

Here was ап opportunity—a real 
chance to address a serious inequity 
and we let it fall by the way side. What 
message are we sending to our Armed 
Services? This incongruity only hurts 
those men and women who have de- 
voted the majority of their working 
lives to our Nation because it only af- 
fects military retirees. If a soldier re- 
tires from the service after 20 years 
and has sustained a service-connected 
disability along the way, then their VA 
disability payments аге subtracted 
from their military pensions. It makes 
no sense that those in uniform who suf- 
fer a service-connected disability end 
up being penalized for deciding to re- 
main in the military, while those who 
chose to leave the military receive 
their disability payments along with 
any pension they may receive from an 
additional employer. The longer you 
serve in the military, the more you are 
penalized. Does this make sense? It 
doesn’t to me. They surely have earned 
both. 

We have been fighting this fight now 
for too long. Year after year, it is 
brought to the floor and year after 
year Senators stand up and sing its 
praises. Now more than ever, Ameri- 
cans are painfully aware of what the 
sacrifices of our Armed Forces mean to 
us all. The horrific attacks upon our 
country on September 11 and the re- 
cent 60th anniversary of the attack on 
Pearl Harbor have made us all appre- 
ciate the millions of Americans who 
have selflessly served our nation and 
continue to protect our freedoms 
today. When our troops eventually re- 
turn from serving in Afghanistan, un- 
doubtedly there will be some among 
them who will find themselves penal- 
ized by our inability to correct this 
wrong. I am frustrated that even in 
this time when the importance of our 
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troops is more evident than ever, we 
continue to shortchange our veterans. 

So here we are—poised to send a 
vastly reduced version of legislation 
that had huge bipartisan support in 
Congress to the President for signa- 
ture. It is my hope the minor conces- 
sions made under the Department of 
Defense authorization conference re- 
port will serve as a stepping-stone for 
future improvements. But still, how 
many more military retirees must see 
their VA disability payments reduce 
their retirement benefits before more 
meaningful changes are made and this 
inequality is ended? 

We have troops in the field as I 
speak, putting their safety on the line 
to protect our way of life, and passage 
of this Defense Authorization bill is 
vital to our military operations. So it 
is important that this bill be passed. 
But, I want to put my colleagues and 
this administration on notice, this 
isn’t the last battle in this war. One 
day those who put their lives at risk by 
wearing the uniform of this country, 
and who become disabled from their 
service, won’t be punished for their 
duty. This is an unfairness that should 
have been corrected years ago, and an 
unfairness that will continue to plague 
those who offered their lives for the 
freedom we all enjoy. There is too 
much at stake here and I am not going 
to give up the fight to enact full con- 
current receipt until we get this cor- 
rected. 

Mr. CRAIG. Madam President, I want 
to address one provision of this very 
important bill having to do with De- 
partment of Energy facilities. This bill 
will require the Department of Energy 
to submit to Congress a plan for the in- 
frastructure of the nuclear weapons 
complex. This will include those facili- 
ties that support the nuclear weapons 
stockpile, the naval reactors program, 
and nonproliferation and national secu- 
rity activities. 

In my view, we have not seen ade- 
quate investment in the Department of 
Energy’s facilities over the last 10 
years. This is true of the facilities and 
infrastructure that support both the 
defense and civilian missions of the De- 
partment of Energy. In addition to its 
vital national security missions, DOE 
is a premier science agency of the U.S. 
Government. I am encouraged that my 
colleagues want to begin to address the 
decline in DOE’s infrastructure. I think 
this plan will be an opportunity for 
DOE to begin a dialog with Congress on 
what levels of new investment are 
needed. 

The Naval Reactors Program—a joint 
DOE and Navy program—has a very 
proud history at the Idaho National 
Engineering and Environmental Lab- 
oratory in my State. Although this 
program is not as active as it histori- 
cally was in Idaho, the critical mission 
of fuel examination and storage con- 
tinues at the Naval Reactors Facility. 
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This work allows our country to have 
continued confidence in the ability to 
send our nuclear-powered naval vessels 
to any global hotspot or point of con- 
flict, on short notice and fully fueled. 
In this way, nuclear power continues 
its critical role in our national defense. 


Given the technical excellence of the 
Naval Reactors Program, I am con- 
fident that as long as the Navy sends 
its spent nuclear fuel to Idaho for ex- 
amination and storage, they will pro- 
vide for the safekeeping of this mate- 
rial until a deep geologic repository is 
opened. In fact, the Navy is party to a 
court-enforceable agreement with the 
State of Idaho that commits to this 
very objective. I look forward to work- 
ing with my colleagues in Congress, 
with the Navy and with DOE on secur- 
ing a robust nuclear infrastructure 
within the DOE complex. 


Mr. LIEBERMAN. Madam President, 
I am very pleased that the National 
Defense Authorization Act, which the 
Senate has passed, includes a provision 
to allow Federal civilian employees 
and military personnel, as well as their 
family members, to make individual 
use of frequent-flyer miles and other 
promotional benefits offered as a result 
of official Government travel. This 
measure, found in section 1116 of the 
legislation, will correct a glaring in- 
equity that exists between government 
and private sector employees for work- 
related travel. The time has come for 
us to recognize that the current prohi- 
bition on frequent flyer benefits is un- 
fair to our Federal workforce as well as 
unnecessary for good government. In 
fact, by making these benefits avail- 
able to government workers, we will 
help make Federal service more com- 
petitive with the private sector. 


Iam especially proud that this meas- 
ure applies to military personnel, 
many of whom are deployed in hostile 
environments, far from home and fam- 
ily. This time of war brings home the 
fact that every soldier, sailor, pilot and 
marine who serves our country around 
the clock deserves the best treatment 
we can offer. 


This provision originated in an 
amendment to the Defense Authoriza- 
tion bill offered in the Armed Services 
Committee in September by Senator 
WARNER and myself, and was further 
developed as S. 1498, a bill which I in- 


troduced in October with Senators 
THOMPSON, AKAKA, WARNER, and 
VOINOVICH, and which provided the 


basis for the final language of section 
1116. 


I ask unanimous consent that a sec- 
tion-by-section analysis of this provi- 
sion be printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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SECTION-BY-SECTION ANALYSIS 
SECTION 1116—RETENTION OF TRAVEL 
PROMOTIONAL ITEMS 


Subsection (a)—Definition. The term ‘‘agen- 
су” has the meaning given under 5 U.S.C. 
§5701. 

Subsection (b)—Retention of Travel Pro- 
motional Items. This subsection provides that 
government personnel and others may make 
personal use of frequent flyer miles and 
other promotional items received from offi- 
cial travel. Official travel may be either at 
Government expense or accepted by the Gov- 
ernment from a non-Federal source. This 
provision is comprehensive, covering travel 
by civilian, military, and foreign-service per- 
sonnel, family members when on official 
travel (as when personnel are being relo- 
cated), and any other individuals (such as 
academic experts or fellows) who may travel 
at Government expense (or accepted by the 
Government from a non-federal source). 

Subsection (c)—Limitation. This subsection 
(c) provides that only ‘‘agencies’’ (as defined 
in subsection (a)) are covered by the section. 
Paragraph (1) of subsection (c) states that 
only travel at the expense of such an agency 
(or accepted by the agency from a non-fed- 
eral source) is covered by the section, and 
paragraph (2) states that travel by an officer, 
employee, or other Government official who 
is not in such an *agency" is not covered. 
Thus, Government personnel in one agency 
are covered even if they are traveling at the 
expense of another agency, but Government 
personnel are excluded if they are not in any 
agency, even if an agency is paying for the 
travel. 

As noted above, subsection (a) applies the 
definition of agency" in 5 U.S.C. 85701, and 
that definition is further established by 5 
U.S.C. 88101-105, which define certain terms 
used in 5 U.S.C. $5701. The section thus cov- 
ers all executive and military departments 
and most other executive-branch agencies. In 
the legislative branch, the section covers the 
General Accounting Office, the Library of 
Congress, the Government Printing Office, 
and other legislative-branch agencies. All of- 
fices and agencies in the judicial branch are 
covered. 

Governmental entities outside of the defi- 
nition of agency" in 5 U.S.C. $5701 are not 
considered to be covered by the existing ban 
on personal use of frequent flyer miles in 
section 6008 of the Federal Acquisition 
Streamlining Act, and have established their 
own rules and policies on this subject—some 
allow their employees to use frequent flyer 
miles and some do not. This section would 
not affect any of these entities. These enti- 
ties include the U.S. Postal Service, govern- 
ment-controlled corporations, and the House 
and Senate. 

Subsection (d)—Regulatory Authority. This 
subsection provides that an agency with au- 
thority to regulate official travel may issue 
regulations necessary to carry out sub- 
section (a) with respect to promotional 
items granted in connection with such trav- 
el. So, for example, for travel by members of 
the foreign service, the Secretary of State 
may issue such regulations; for travel by 
members of the uniformed services, the sec- 
retaries of the respective services may issue 
such regulations; and for travel by most 
other civilian employees, the Administrator 
of GSA may issue such regulations. 

Subsection (e)—Repeal of Superseded Law. 
This subsection repeals section 6008 of the 
Federal Acquisition Streamlining Act, which 
now requires that awards under a frequent 
traveler program or other promotional items 
accrued through official travel be used only 
for official travel. 
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Subsection (f)—Applicability. This sub- 
section provides that the section shall apply 
to promotional items received before, on, 
and after the date of enactment. 

Mr. REID. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SEES 


AGRICULTURE, CONSERVATION, 
AND RURAL ENHANCEMENT ACT 
OF 2001—Continued 


AMENDMENT NO. 2598 

Mr. HARKIN. Madam President, 
what is the business before the Senate 
at this time? 

The PRESIDING OFFICER. The busi- 
ness before the Senate is the McCain 
amendment to the substitute. 

Mr. HARKIN. The McCain amend- 
ment to the substitute is the pending 
business. 

The PRESIDING OFFICER. The 
McCain amendment to the underlying 
bill. 

Mr. HARKIN. We would like to de- 
bate it. I ask if anyone knows where 
Senator MCCAIN is; we would like to 
debate the amendment. He is not here, 
so we cannot debate the amendment. 

What I would like to do—I wonder if 
I can work with the ranking member to 
see if we can make some progress on 
this bill tonight. I would like to ask 
consent to withdraw the McCain 
amendment, with the understanding 
that tomorrow morning when we come 
in, the McCain amendment will be put 
in order on the substitute after we de- 
bate the Wellstone amendment and lay 
it aside tomorrow. We will not dispose 
of it until we come back next week. 

Iam saying that we take the McCain 
amendment off tonight so we can deal 
with other things, with the under- 
standing or with the agreement, with 
the consent that tomorrow morning 
the first thing we will turn to is the 
Wellstone amendment, as I understand; 
when the debate is finished on the 
Wellstone amendment, Senator MCCAIN 
be recognized to offer his amendment 
on the substitute, and it can debated. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LUGAR. Reserving the right to 
object, I just wish to respond to my 
colleague. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Madam President, I 
think he is outlining a reasonable 
course of activity. As I understand the 
Senator's proposal, Senator 
WELLSTONE would debate his amend- 
ment; others would debate the amend- 
ment. As we know, a rollcall vote will 
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not be in order, given the unanimous 
consent agreement, until Tuesday. 
Therefore, after that debate, this will 
be laid aside, and then Senator MCCAIN 
will be recognized so we can proceed 
then, as the Senator from Iowa has 
suggested, to amend the—whichever— 
the underlying amendment at that 
point; is that what the Senator said? In 
any event, whatever appears to be in 
order so he is able then to complete the 
debate on his amendment. 

Mr. HARKIN. Maybe I should inquire 
of the President, what is the order 
right now? 

The PRESIDING OFFICER. The 
McCain amendment. 

Mr. HARKIN. Further inquiry, 
Madam President. Is there a consent 
agreement now in order which lines up 
some other amendments? 

The PRESIDING OFFICER. No, there 
is not. 

Mr. HARKIN. There is not. May I fur- 
ther inquire, where is the Smith 
amendment and the Torricelli second- 
degree amendment thereto in the order 
of things right now? 

The PRESIDING OFFICER. Those 
are pending to the substitute. 

Mr. HARKIN. If they are pending to 
the substitute, then the Wellstone 
amendment will be to the substitute, 
and so we will have to lay aside the 
Smith and Torricelli amendments to- 
morrow morning in order to go to 
Wellstone. 

The PRESIDING OFFICER. That is 
correct, аз well as laying aside the 
McCain amendment. 

Mr. HARKIN. Well, then, let’s see if 
we both have the same understanding 
of this. What we would do tomorrow 
morning is lay aside the pending Smith 
amendment and the Torricelli second- 
degree amendment thereto. We would 
then proceed to debate оп the 
Wellstone amendment. When debate is 
finished on the Wellstone amendment, 
we would then go to the McCain 
amendment as an amendment to the 
substitute, at which time after the 
McCain amendment is debated, we 
would then return to the Smith amend- 
ment with the Torricelli second-degree 
amendment thereto? 

The PRESIDING OFFICER. Provided 
that the McCain amendment has been 
withdrawn, the Senator is correct, and 
assuming that the Wellstone amend- 
ment is offered and subsequently the 
McCain amendment is offered. 

Mr. LUGAR. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. JEF- 
FORDS). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the McCain 
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amendment No. 2598 be withdrawn, and 
that when the Senate resumes consid- 
eration of the farm bill on Friday, the 
pending Smith and Torricelli amend- 
ments be laid aside and Senator 
WELLSTONE be recognized to offer an 
amendment regarding EQIP grants; 
that following debate in relation to the 
Wellstone amendment the amendment 
be laid aside, and Senator MCCAIN or 
his designee be recognized to offer his 
amendment regarding catfish, and that 
following the reporting of the clerk, 
the McCain amendment be laid aside; 
further, that the pending amendments 
may be set aside with the concurrence 
of both managers for the purpose of of- 
fering additional amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, basi- 
cally the situation is this. We are open 
for business again. We could take 
amendments right now, but I can see 
that there are not many people around 
right now. 

I want to point out again that we are 
on the farm bill. It is Thursday, De- 
cember 13. It looks as if we will have 
another week and a day here. Probably 
next Friday we will adjourn. 

We have to get this farm bill done. As 
chairman of the Agriculture Com- 
mittee, I believe I have been more than 
lenient and willing to let other bills 
come up—the Education bill next Mon- 
day, tonight the Defense bill—but now 
itis the hour when we have to focus on 
the farm bill, and we have to get it 
done. So I intend to object to going to 
anything else. We will remain on this 
farm bill. 

Obviously, conference reports are 
privileged, but for my part there will 
not be anything else to come before the 
Senate until we finish the farm bill. It 
will take unanimous consent to get off 
the farm bill and I, frankly, am serving 
notice right now that I am not giving 
consent for anything that keeps us 
from finishing the farm bill. If people 
want to vote against it and defeat it, 
that's their business. But at least let's 
get to a vote and let people know 
whether or not we are going to pass 
this farm bill or whether the will of the 
Senate is we do not want this farm bill. 
But we ought to have at least a vote 
this year. 

Farm groups all over America have 
been writing and calling, asking us 
when we are going to get this farm bill 
done. We have done our job in com- 
mittee. I point out again and again, 
every single title of this farm bill was 
passed unanimously out of the com- 
mittee except one, the commodity 
title, and that at least had some bipar- 
tisan support. 

I was fully aware that we would have 
an amendment on the floor by Senators 
COCHRAN and ROBERTS that was going 
to try to change the focus of the farm 
bill on the commodity title and some 
other titles. We have been wanting to 
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see the Cochran-Roberts amendment. 
We have been hearing about it, but 
they will not bring it up. Where are 
they? They are not here. They were not 
here today, they were not here yester- 
day, and I daresay they will not be here 
tonight. Will they be here tomorrow? 
There is some sort of Cochran-Roberts 
amendment, but they will not offer it. 

It is an unusual way to make legisla- 
tion unless—unless it is the desire and 
the plan to stop this bill from going 
through this year. Maybe that is the 
plan. 

We ought to have a finite list of 
amendments. We ought to know what 
amendments may be offered. I don't 
know what amendments are out there. 
I wil ask tonight, and I will ask to- 
morrow, may we have a finite list of 
amendments? Is that possible? 

Would we be able to finish and go to 
third reading by Tuesday night? Would 
that be possible? Could we do that? Or 
by Wednesday? Could we be finished by 
Wednesday noon? How about Wednes- 
day night? How many amendments do 
we need to consider? We can't seem to 
get anything agreed to on this. 

With all due respect to my friend and 
my ranking member, Senator LUGAR, I 
just hope we can reach some kind of fi- 
nite list of amendments and get them 
listed. 

I will be asking unanimous consent 
for that tomorrow. I will not tonight. 
But tomorrow I will ask unanimous 
consent whether by a certain time to- 
morrow we may have a finite list of 
amendments. If that is not acceptable, 
I will ask for such a list by Monday. I 
will see whether we can ever get to a 
point where we can have a finite list of 
amendments. If not, then it will be ap- 
parent that some do not want this bill 
to pass this year, for whatever reason. 

Again, I am not saying this is nec- 
essarily so. But I am saying that is 
what it appears to be. We have to move 
ahead on the bill. Yet here we sit. We 
could have amendments tonight. It is 
not unusual to be in session Thursday 
night. 

Senator LUGAR and I are on the floor. 
We are willing to work. We are willing 
to stay here and listen to debate and 
have amendments and vote. However, 
no one else is here, except the occupant 
of the chair, of course. 

We just cannot seem to get the co- 
operation to get this farm bill moving. 
I hope tomorrow morning we will have 
some debate. I want to put on notice 
all offices who are watching on tele- 
vision right now that we will have 
amendments tomorrow. There will not 
be any votes tomorrow. That has al- 
ready been agreed to. But we will have 
amendments tomorrow, and amend- 
ments will be debated. Then they will 
be set aside. We have tried to stack 
votes for them on Tuesday. There 
won't be any votes on Monday either. 

We will have debate tomorrow. We 
will stack the votes on Tuesday. But 
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there will be debate on amendments to- 
morrow. 

I say to anyone who has amendments 
to offer that they should offer them to- 
morrow because, again, members ought 
to know we are going to vote on clo- 
ture again on Tuesday morning. If clo- 
ture happens, and they have not offered 
their amendments, they may be out of 
order. 

Again, if we don’t get cloture on 
Tuesday, we will vote again on cloture 
on Wednesday. If we don’t get cloture 
on Wednesday, we will vote again on it 
on Thursday. We will just see whether 
or not there are those in this body who 
want to absolutely stymie and stall 
and keep us from voting on a farm bill 
this year. 

I believe I have acted in good faith. 
We brought the bill out of committee. 
We brought it to the floor. It can be 
amended. I love debate. I thought we 
had some good amendments offered. We 
have had some good debates so far. I 
am just hoping we can bring this de- 
bate to a conclusion at some point 
early next week and get this bill out of 
the Senate. 

Again, I look around to see if there is 
anybody to offer any amendments. It is 
pretty quiet in here. Evidently, it 
looks as if we are not going to get any 
amendments here tonight. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I will not 
add to the frustration and discomfort 
of my chairman except to empathize 
with him, having stood in a similar sit- 
uation 5 or 6 years ago when we last 
proceeded with the farm bill. I found it 
was seemingly an endless task. It does 
finally come to conclusion. That will 
be good news for the chairman. 

I will work with him to try to iden- 
tify the amendments so we can have 
appropriate debate and votes. Both the 
chairman and I realize we are near the 
end of the session, and conference re- 
ports on important bills are likely to 
intrude. The chairman recognizes that. 
He stated correctly this is the pending 
business. It ought to be our pending 
business, aside from the privileged mo- 
tions on appropriations bills that the 
leaders have designated for debate on 
Monday and early Tuesday. 

I believe there probably is a finite set 
of amendments. I suggested earlier dur- 
ing the day that we will compile a list 
of 44 at that time. I think some of 
those perhaps disappeared in the course 
of the day. Hopefully others do not 
emerge. 

But I think there are some basic 
issues involving payment limits, for 
example, that are still out there. Per- 
haps some are not parochial interests 
but interests of particular Senators in 
their States, such as, for example, the 
distinguished Senator from Oregon, 
Mr. SMITH, with a legitimate basin 
problem not requiring much time, al- 
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though the Senate may or may not 
agree with his point of view. 

Even if these are simple amend- 
ments, perhaps they will not be offered 
in the event they are already accepted. 
Perhaps the chairman and I will be 
able, with staff, to work together to 
see which amendments can be accept- 
ed. 

We have been engrossed in very heat- 
ed debate on sugar and on dairy— 
things that claimed our attention at 
the time so that we have not really 
sifted through those things that are 
perhaps acceptable. 

But in the course at least of the next 
couple of days of debate, I think the 
situation will become more clear. The 
chairman knows I have a number of 
problems with the commodities title. I 
have already expressed those in the 
form of one amendment and others. 

The chairman is also correct that we 
did reach remarkable accord on at 
least eight titles, perhaps nine. My 
memory fails as to how many are in 
our bill. But those are good titles to 
this piece of legislation. It doesn’t 
mean that others may not at least in- 
sert lines in them, and they may do so, 
but at the same time they are in fairly 
solid shape. 

The commodity situation is one that 
is bound to be of controversy because it 
has money attached to it. Neverthe- 
less, we will have to reach decisions. I 
pledge to work with the chairman to do 
that. I will offer at least I hope comfort 
this evening and the belief that the 
chairman’s day tomorrow will be a bet- 
ter one. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to a period of morning business with 
Senators allowed to speak therein for a 
period not to exceed 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ESS 


WELCOME TO THE ARIZONA 
DIAMONDBACKS 


Mr. McCAIN. Madam President, I 
recognize the presence today of our 
world champion Arizona Diamondbacks 
who are visiting with the President 
later this morning. 

We in Arizona are especially proud of 
them, as I know are all baseball fans 
across America who hate the Yankees 
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as well. So I express, on behalf of my- 
self, my colleague Senator KYL, and 
the people of the State of Arizona, how 
pleased and proud we are of the 
Diamondbacks and the fact that the 
President will be greeting them later 
on; he has a very deep connection and 
affection for professional baseball. 

We are especially proud to have our 
Diamondbacks with us this morning to 
see our Capitol and know that all 
Americans, in a very difficult time in 
American history, were uplifted by the 
incredible series that was played by 
both teams; it diverted our attention 
and made us appreciate the greatness 
and strength of America. 

Mr. HARKIN. Will the Senator yield? 
I want to compliment him and the Ari- 
zona Diamondbacks. What a great se- 
ries, one of the best World Series I have 
ever watched, being a baseball nut like 
I am. I think what the Diamondbacks 
showed is not to ever count anyone out 
and never give up. I think the thing 
that came through with that team was 
people did not think they would be up 
for it and counted them out in the be- 
ginning. This team never gave up, and 
I think, as the Senator from Arizona 
said, at this time in our national life 
we needed to be reminded to never give 
up. 

Mr. McCAIN. I thank my friend from 
Iowa. It is also important to mention 
my friend from Missouri whose team 
also played a wonderful series early on 
with the Diamondbacks, and I think 
helped them prepare for the World Se- 
ries. 

Mr. BOND. Madam President, a cou- 
ple of months ago I never thought I 
would say I am glad to see Curt Schil- 
ling again. We saw far too much of him 
as a Cardinal fan. 

We congratulate the Diamondbacks 
on an outstanding year, a great victory 
and, as I think they used to say in 
Brooklyn, wait until next year we look 
forward to renewing the contest. 

The Diamondbacks were magnificent 
and, yes, I guess I am even glad to see 
Curt Schilling. 

Mr. McCAIN. I thank my colleagues 
for their indulgence, and I appreciate 
them taking a moment to congratulate 
this wonderful group of Americans. 


HONORING SERGEANT DAN 
PETITHORY 


Mr. KERRY. It is my extraordinary 
privilege to share a few words with you 
today about Sgt. Dan Petithory. I am 
touched that his family asked me to do 
so, touched as a veteran who shares 
with Dan the bond of service in war, 
touched as a public official who has the 
privilege of expressing gratitude on be- 
half of everyone in our State and coun- 
try whose lives are better for Dan’s 
service, and touched as a citizen and 
father whose gratitude for Dan’s con- 
tribution and sacrifice can never be 
adequately described. 
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No one in all of time has ever been 
able to soften the blow of a young per- 
son dying. I know all too well, as does 
Senator KENNEDY, how the suddenness 
of death can rob us of those we love 
and change life forever for those left to 
live it. But somehow through the tears, 
God helps us find our way. 

In the natural order of things, par- 
ents are not supposed to bury their 
children. The pain of doing so is 
unfathomable and today America’s 
heart and the hearts of all decent, civ- 
ilized people ache uncontrollably for 
Louis and Barbara, for Michael and Ni- 
cole, and for all the members of their 
family. 

But we are comforted above all by 
knowing this was not a loss in vain. 
This was not a waste. This was not a 
death that cannot be explained, dif- 
ficult as the circumstances were. Sgt. 
Daniel Petithory died for all of us. He 
died believing in his country, his val- 
ues, his brothers in his unit. He died in 
the extraordinary act of making it pos- 
sible for others to live by the values he 
loved so deeply, so much more even 
than he loved his own life. 

And we will never forget: Dan was a 
warrior on our behalf. Twice he went to 
war во we can live our lives in security 
and freedom. When the terrorists 
brought the frontlines here to America, 
Sergeant Petithory took the battle 
back to them in Afghanistan, just as he 
had taken it to Saddam Hussein in the 
Gulf War a decade ago. That time, he 
came home safely to America, to a New 
England community built on the val- 
ues for which he’d fought so coura- 
geously, home to Cheshire and the love 
of his family which all the days of his 
youth had flown the American flag 
from their front porch. Now he is re- 
turned to us, resting under that flag to 
which he has added an indelible new 
strand of duty and honor. He gave his 
life to defend the values and security of 
our Nation and in doing so he joined 
the special legion of patriots who de- 
fine the United States of America. 

For his ultimate sacrifice in the per- 
formance of duty, Sgt. Petithory is to 
be awarded the Silver Star and the 
Purple Heart, badges of distinction 
from a grateful Nation. Following his 
courageous example, the duty is now 
left to us to spare no sacrifice to finish 
the mission for which Dan earned our 
eternal respect, gratitude, and awe. 

I didn’t know Dan personally. Nor did 
many who mourn him in Massachu- 
setts and across the country. But now 
we know him as the neighbor next 
door; we know him as the kid who al- 
ways wanted to be a soldier since he 
was 4 years old playing with G.I. Joes 
in his family's backyard; the “ап 
American," athletic and funny, who be- 
came what he always wanted to be, the 
Army’s best and America’s best too. 
We know him as the boy at school who 
Alison Kachel remembers exalting in 
games of hide and seek, as she said, 
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"hiding like there was no tomorrow." 
While other kids hid behind corners 
and in the bottom of bushes, Dan hid in 
the tree tops, on the school roof, atop 
neighborhood homes. He was never dis- 
covered until the game was over, out of 
sight until his friends, exasperated, 
would look up and see him peering out 
behind a chimney, and declare him the 
winner, if they could find him even 
then. 

Alison, today a police officer serving 
her hometown, told me simply: ‘‘we’ve 
lost one of our elite." And indeed we 
Should take a moment to honor what it 
really meant for Dan to have been a 
member of the Special Forces. 

His unit commander, Captain Jason 
Amerine, who was wounded at the 
same time, said we should remember 
not how Dan and his brothers in arms 
died, but ‘‘what they did beforehand." 
What an extraordinary story of cour- 
age, initiative, and resolve: a member 
of an 11 man team, the elite of the 
American fighting forces, dropped into 
a valley deep inside enemy territory in 
Central Afghanistan, a part of the 
world they said looked like the ‘‘back 
side of the moon." In the darkness in 
those initial tense moments they came 
face to face with Hamid Karzai, then 
the leader of à committed band of free- 
dom fighters taking on the Taliban, 
and thanks to Dan and his fellow sol- 
diers now about to become the leader 
of a free Afghanistan. Together they 
became one fighting force with a com- 
mon mission. For 6 weeks the men in 
this small band of brothers depended 
on each other for life and death, calling 
in airstrikes, repelling Taliban coun- 
terattacks, organizing the opposition, 
carrying on their shoulders the hopes 
of all who were outraged by the acts of 
September 11. And in that far off place 
where danger was everywhere, Dan ex- 
celled on behalf of his Nation, proving, 
as his fellow soldiers said of him, that 
he was among the best America had to 
offer. On several occasions Dan di- 
rected the air attacks that turned the 
tide of battles. Captain Amerine said of 
him: “It’s an art. And the guy I had 
was the best I've ever seen." 

So today, we are all privileged to 
know Dan and we love him for his 
idealistic, wholehearted commitment 
to à cause bigger than any of us, for his 
enduring love of country and his enor- 
mous sacrifice for freedom. He has 
given a great gift to us all, the gift of 
a life worth emulating, the gift of his 
life for our's. 

While the Petithorys' hearts will for- 
ever be heavier with the loss of their 
beloved son and brother, we pray that 
their pain is lightened to some measure 
by the knowledge that the whole coun- 
try shares it, and that our whole coun- 
try reaches out with an embrace of 
gratitude. We pray that their burden 
will also be lifted in part by the knowl- 
edge that the justice for which Dan 
Sacrificed so much, is being delivered 
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in Afghanistan, delivered for the broth- 
ers and sisters, husbands and wives, the 
children, of every American lost in 
New York, Pennsylvania, and the Pen- 
tagon. Louis and Barbara, that justice 
will be delivered for one more man, 
your son, Sergeant Daniel Petithory. 

President Harry Truman, himself a 
veteran tested by war, committed to 
peace, 50 years ago honored the Great- 
est Generation and said of America: 
“We аге not a warlike Nation. We do 
not go to war for gain or for territory; 
we go to war for principles, and we 
produce young men like these." 

Once again, our peaceful Nation is at 
war. We did not seek this war, but we 
will win it for à principle that is time- 
less and values which shall forever de- 
fine the greatness of yet another gen- 
eration of citizen soldiers. And even in 
our grief, we can say with pride, and 
conviction, this is America, the Nation 
we love because it produces and keeps 
faith with men like Dan Petithory. God 
bless you Dan, and God Bless the 
United States of America. 


a 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH of Oregon. Mr. President, 
І rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of this year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig- 
nal that violence of any kind is unac- 
ceptable in our society. 

I would like to describe a terrible 
crime that occurred May 4, 1992 in Chi- 
cago, IL. Two lesbian women were 
beaten and taunted by several teens in 
a park. Donna Hayden, 18, and Kim- 
berly Cary, 19, each were charged with 
battery and hate crime in connection 
with the incident. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation, we can 
change hearts and minds as well. 


o 


PROMOTING SAFE AND STABLE 
FAMILIES 


Mr. DEWINE. Mr. President, I rise 
today to thank my colleagues for sup- 
porting and passing H.R. 2873, the Pro- 
moting Safe and Stable Families Pro- 
gram. Earlier this Fall, Senator ROCKE- 
FELLER and I introduced similar legis- 
lation. 

The bill we are passing today, like 
our Senate bill, reauthorizes four pro- 
grams designed to help child welfare 
agencies establish and maintain per- 
manency by providing grants to States 
and Indian tribes. The bill also includes 
programs that the President has pro- 
posed, which have my utmost support, 
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as well as a technical correction that 
Senator ROCKEFELLER and I have pro- 
posed to ensure that special needs chil- 
dren continue to be eligible for adop- 
tion assistance. 

The Promoting Safe and Stable Fam- 
ilies Program provides vital services 
for thousands of at risk children in our 
Nation. The sad fact is that far too 
many children here at home are at 
risk, not because of the terrorist 
threat, but because they are neglected 
or abused by parents or because they 
are trapped in the legal limbo that is 
our child welfare system. Because of 
this, we have an obligation to these 
children. We have an obligation to pro- 
tect these innocent lives. 

With the passage of our bill, we are 
taking a big step toward meeting that 
obligation. By reauthorizing and im- 
proving the Safe and Stable Families 
Program, we can help strengthen fami- 
lies and ensure the safety of vulnerable 
children. 

I was very pleased that during the 
Floor debate on the fiscal year 2002 
Labor-HHS Appropriations bill, the 
Senate agreed to my amendment, 
which increased funding for the Safe 
and Stable Families Program by $70 
million. This raised the program’s 
overall funding level to $375 million. 

The funding provided to the States 
through this legislation is used for four 
categories of services: family preserva- 
tion, community-based family support, 
time-limited family reunification, and 
adoption promotion and support. These 
services are designed to prevent child 
abuse and neglect in communities at 
risk, avoid the removal of children 
from their homes, and support timely 
reunification or adoption. And, quite 
candidly, Promoting Safe and Stable 
Families is a very important source of 
funding for post-adoption services. 

With a nearly 40 percent increase in 
the number of adoptions since the im- 
plementation of the Adoption and Safe 
Families Act, funding for adoption pro- 
motion and support services is espe- 
cially vital. These services are nec- 
essary to ensure that adoptions are not 
disrupted, which risks further trauma- 
tizing a child. 

Our reauthorization bill also amends 
the Foster Care Independent Living 
Program to extend the eligibility age 
from 21 to 23, so that children aging 
out of foster care can qualify for edu- 
cational and training vouchers. Cur- 
rently, too many of the 16,000 children 
youth who age out of foster care are 
not able to pursue educational or voca- 
tional training because they just don’t 
have the money. This provision helps 
these young people get the education 
and career training they need and de- 
serve. 

The bill doubles the funding for the 
Court Improvement Program, CIP, and 
reauthorizes it through 2006. The CIP 
program provides grants to the States 
to develop a system of more timely 
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court actions that provides for the 
safety of children in foster care and ex- 
pedites the placement of such children 
in appropriate permanent settings. 
This money helps ensure that State 
courts have the resources necessary to 
stay in compliance with the Adoption 
and Safe Families Act. In my own 
home State of Ohio, this money has 
been used to develop and implement an 
attorney certification program in fam- 
ily law. Additionally, the CIP money 
has been used to implement the Court 
Appointed Special Advocate, CASA, 
Program throughout Ohio and to im- 
plement five pilot programs that 
uniquely address family law issues. 

Also, Senator ROCKEFELLER and I 
have added a technical correction to 
the bill that would clarify how adop- 
tion assistance payments are distrib- 
uted. Prior to January 23, 2001, title IV- 
E adoption assistance payments were 
available to parents adopting children 
who met three special needs criteria, 
regardless of whether a child was 
placed by a private agency or the State 
foster care system. Unfortunately, 
some private agencies were using only 
one of the three special needs criteria 
to access payments for these adoptive 
families. 

The January 23 adoption assistance 
decision draws a distinction between 
private and State foster care systems 
to prevent the misuse of funds. How- 
ever, the decision has had the unin- 
tended consequence of adversely affect- 
ing agencies such as Catholic Charities 
and their ability to provide adoptive 
families with payments. Our correction 
focuses on the children—not the place- 
ment agency—by making special needs 
children adopted through voluntary re- 
linquishment eligible for adoption as- 
sistance payments. 

I am particularly pleased with some 
of the President’s new initiatives au- 
thorized in our bill. For example, the 
President has proposed that the De- 
partment of Health and Human Serv- 
ices be authorized to provide competi- 
tive grants to support mentoring pro- 
grams for children of incarcerated par- 
ents. With more than 2 million children 
with incarcerated parents, this pro- 
gram would provide valuable outreach 
to this vulnerable group of children. 

I thank my colleagues for supporting 
our bill today. This is a good bill. It is 
an important bill. It is a major step 
forward in our continuing efforts to 
protect all children in this Nation. 


—— 


AMBASSADOR STEPHAN M. 
MINIKES 


Mr. CAMPBELL. Mr. President, as 
Chairman of the Helsinki Commission, 
Itake this opportunity to welcome the 
recent swearing-in of Stephan M. 
Minikes to serve as U.S. Ambassador to 
the Organization for Security and Co- 
operation in Europe, OSCE. Prior to 
that ceremony, I met with Steve to dis- 


December 13, 2001 


cuss priority issues on the Commis- 
sion’s agenda, including the promotion 
of democracy, human rights and eco- 
nomic liberty as well as such pressing 
concerns as international crime and 
corruption and their links to ter- 
rorism. 

The Commission remains keenly in- 
terested in the OSCE as a tool for pro- 
moting human rights and democratic 
development and advancing United 
States interests in the expansive 55-na- 
tion OSCE region. The terrorist at- 
tacks of September 11 represented an 
assault on the principles of democracy, 
human rights and the rule of law—core 
principles at the heart of the OSCE. It 
is crucial that we redouble our efforts 
to advance these fundamental prin- 
ciples throughout the OSCE region 
even аз we pursue practical coopera- 
tion aimed at rooting out terrorism. 

The OSCE provides an important 
framework for advancing these vital 
and complementary objectives. 

I am confident that Steve will draw 
on his extensive and varied experiences 
as he assumes his duties as U.S. Am- 
bassador to the OSCE and I look for- 
ward to working with him and his team 
in Vienna. 

I ask unanimous consent that Sec- 
retary of State Powell’s eloquent pre- 
pared remarks delivered at Ambassador 
Minikes’ swearing-in ceremony be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

REMARKS OF SECRETARY OF STATE COLIN L. 
POWELL AT THE SWEARING-IN OF STEPHAN 
M. MINIKES 
Ambassador Ducaru, Distinguished Guests, 

welcome to The Department of State. 

It is my honor and pleasure today to 
swear-in a distinguished civic leader as our 
next Ambassador to the Organization for Se- 
curity and Cooperation in Europe: Steve 
Minikes. 

As a boy in Nazi Germany, Steve knew 
what it is like to live under oppression. His 
relatives died in concentration camps. He 
saw hate consume a country, ravage a con- 
tinent, and cause a world war. Later, he saw 
a devastated Europe divided by force and a 
hot war replaced by a cold one. And since the 
age of eleven, when he found his new home in 
America, Steve Minikes has never for a 
minute taken freedom for granted—not his 
or anyone else’s. 

And so, when President Bush selected 
Steve to be his personal envoy to the OSCE, 
he knew that he was choosing a person who 
would be deeply committed to the funda- 
mental principles of the Helsinki process. 

The President knew that Steve needed no 
convincing that human rights, the rule of 
law and democracy are inextricably linked 
to prosperity, stability and security. 

And the President knew that in Steve he 
was choosing someone who would work hard 
and well to realize, in all its fullness, the 
dream of a Europe whole and free. 

And so, Ladies and Gentlemen, Steve 
Minikes will bring to his new position a deep 
commitment to serve the country that gave 
him a new life, and a strong determination 
to help the continent of his birth attain its 
highest hopes. 


December 13, 2001 


And Steve will bring a lot more to the 
table besides. He will bring expertise in and 
out of government that spans the law, man- 
agement, banking, trade, energy and defense. 
He will bring a reputation for excellence and 
dedication that extends from the corporate 
world to Capitol Hill, from the Pentagon to 
the White House, as the presence here of 
friends from Congress and from a wide range 
of federal agencies attests. 

Steve also brings his experience as a Direc- 
tor of the Washington Opera, which will 
serve him very well at OSCE. Think about it. 
Conducting multilateral diplomacy with 54 
other sovereign countries—countries as big 
as Russia, Germany and the United States on 
the one hand, and as small as Liechtenstein, 
San Marino and Malta on the other. And 
each of them with a veto. That’s a lot like 
staging the elephant scene from Aida—only 
easier. 

The American people are truly fortunate 
that they can count on a citizen as accom- 
plished and admired as Steve to represent 
them at so important a forum as the OSCE. 

I know that Steve would be the first to 
agree with me, however, when I say that we 
would not have been able to contribute so 
much to his community and his country, had 
it not been for the love and support of his 
family. I want to especially welcome his 
partner in life, Dede and their daughter Al- 
exandra and her husband Julian. A warm 
greeting as well to Dede’s sister Jackie and 
brother Peter and their families. I think 
they all deserve a round of applause. 

Ladies and Gentlemen: Twenty-six years 
ago when President Ford signed the Final 
Act in Helsinki, he said that the Helsinki 
process would be judged not by the promises 
made but by the promises kept. 

Thanks in incalculable measure to the men 
and women who braved totalitarian repres- 
sion to ensure that the promises made in 
Helsinki would be kept, all 55 members of 
the OSCE are truly independent nations 
today, able to chart their own course for a 
new century. 

The promises made in Helsinki during the 
Cold War and reaffirmed during the post- 
Cold War period, are still fundamental to Eu- 
ropean security and cooperation in this post- 
post Cold War world. 

And, like all his predecessors from Gerald 
Ford to William Clinton, President Bush is 
strongly committed to fulfilling the promise 
of Helsinki. 

The President and I are counting on you, 
Steve, to work with our fellow member 
states, with the various OSCE institutions 
that have been established, and, of course, 
with the Members of the U.S. Commission on 
Security and Cooperation in Europe, to that 
noble end. 

Human rights and fundamental freedoms 
remain the heart and soul of OSCE. Keep 
them in the spotlight. Democracy and the 
rule of law are key to fighting hatred, extre- 
mism and terrorism. Work with our OSCE 
partners, the Office for Democratic Institu- 
tions and Human Rights and the Representa- 
tive for Free Media to consolidate demo- 
cratic processes and promote freedom of ex- 
pression. Help OSCE foster ethnic tolerance. 
Help it protect human dignity by strength- 
ening efforts against trafficking in persons. 

We also look to you, Steve, with your pri- 
vate sector experience, to explore ways to 
develop OSCE's economic and environmental 
dimensions. OSCE has done some good work 
on corruption and good governance. Por- 
tugal, the incoming Chairman-in-Office, has 
some interesting ideas on transboundary 
water issues. Help us think about what else 
we might do. 
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The President and I also depend on you to 
utilize and strengthen OSCE's unique capac- 
ities for conflict prevention and crisis man- 
agement. To work with OSCE's High Com- 
missioner on National Minorities in address- 
ing the root causes of ethnic conflict. We 
will also look to you to support OSCE's field 
missions which are contributing to stability 
from Tajikistan to Kosovo. 

In the security dimension of OSCE, good 
progress has been made in meeting conven- 
tional force reduction commitments. We will 
count on you, Steve, to help resolve the re- 
maining issues. The Voluntary Fund for 
Moldova is à valuable tool for getting rid of 
weapons and ammunition. Keep using it. 

OSCE's action plan will be valuable in 
fighting terrorism. Implementation is crit- 
ical. Keep the momentum going. 

Institutionally speaking, OSCE's strengths 
remain its flexibility, the high degree of po- 
litical will that is reflected in its consensus 
decisions, and the politically binding nature 
of its commitments. As OSCE considers how 
it might best adapt to changing needs, do 
not compromise these strengths. Build upon 
them. 

Ladies and Gentlemen, next week, Steve 
and I will travel to Bucharest for a meeting 
of the OSCE Ministerial Council. There, the 
Chairmanship-in-Office will pass from the 
capable hands of Romania into the able 
hands of Portugal. And I will just as con- 
fidently witness the passing of the baton 
from Ambassador Johnson to Ambassador 
Minikes. 

There is a great deal of important work 
ahead for the OSCE. There are still many 
promises to keep. And Steve, the President 
and I know that you will help us keep them. 

You and Dede have President Bush's and 
my best wishes as you embark upon your 
new mission for our country. 

And now it is my pleasure to administer 
the oath of office. 


EE 
FREE SPEECH IN CZECH REPUBLIC 


Mr. CAMPBELL. Mr. President, as 
Chairman of the Commission on Secu- 
rity on Cooperation in Europe, I have a 
keen interest in the fight against orga- 
nized crime and corruption in the 55- 
nation OSCE region. I have raised this 
issue at the meetings of the OSCE Par- 
liamentary Assembly, at Commission 
hearings, and in meetings with United 
States Government and foreign offi- 
cials. 

The impact of organized crime in the 
OSCE region is not limited to some far- 
off land. Organized crime and corrup- 
tion directly bear on United States se- 
curity, economic, and political inter- 
ests at home and abroad. And at the 
OSCE Summit held in Istanbul in 1999, 
the Heads of State and Government of 
the participating States recognized 
that corruption poses a serious and 
great threat to OSCE shared values, 
cutting across security, economic, and 
human dimensions of the OSCE. 

One of the best tools at our disposal 
in advancing the fight against corrup- 
tion is a free and independent press 
that can both investigate and report on 
possible corruption. Unfortunately, it 
is no surprise that journalists who re- 
port on issues related to corruption 
sometimes find themselves the victims 
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of harassment and, in extreme cases, 
violence. 

Accordingly, I am disturbed by re- 
ports that the Czech Cabinet, led by 
Prime Minister Zeman, is seeking to 
have criminal charges brought against 
a political weekly, Respekt. Threats by 
the Prime Minister to shut down this 
publication followed the newspaper’s 
coverage of the release of Transparency 
International’s most recent report, 
Global Corruption Report 2001, in 
which the Czech Republic compared un- 
favorably to other former Communist 
countries in the region. 

In fact, Peter Holub, the editor of 
Respekt, is not the only Czech jour- 
nalist to get into hot water for trying 
to report on corruption. In January 
1998, journalist Zdenek Zukal was ar- 
rested in connection with his reporting 
on alleged corruption in the locality of 
Olomouc and charged with ‘‘spreading 
alarming information." His case has 
dragged on for some four years without 
resolution. 

I understand the government’s desire 
to get it’s message out. But trying to 
achieve that goal by muzzling journal- 
ists and threatening them with jail 
time is not the way to do it. More to 
the point, it violates the OSCE com- 
mitments the Czech Republic has free- 
ly undertaken. 


oe 


ADDITIONAL STATEMENTS 


CONGRATULATIONS TO TEX HALL 


• Mr. DORGAN. Mr. President, I want 
to take a few minutes to congratulate 
Chairman Tex Hall for his recent elec- 
tion as president of the National Con- 
gress of American Indians. Tex is the 
chairman of Three Affiliated Tribes, 
Mandan, Hidatsa, and Arikara Nation, 
in my State of North Dakota. 

As my colleagues know, the NCAI is 
the Nation’s oldest and largest advo- 
cacy group representing Native Ameri- 
cans. I can vouch from my own per- 
sonal experience in working with Tex 
that he will be a strong and persistent 
voice on behalf of Native Americans. 
Over the years, Tex and I have worked 
together on such issues as Indian edu- 
cation, Indian health care, economic 
development, water needs in North Da- 
kota, and other issues. Tex has always 
been fighting, and rightly so, to in- 
crease the Federal Government’s fund- 
ing for Indian health, education, trans- 
portation, and other programs. Federal 
funding in these areas has been woe- 
fully inadequate, and I have been glad 
to join him in this fight. 

A story from just last year illus- 
trates what a strong advocate Tex is. I 
was working very hard with Tex to se- 
cure funding for the Four Bears Bridge, 
which is the only crossing point across 
the Missouri River for 150 miles and is 
especially important to the Fort 
Berthold Reservation because it con- 
nects the two halves of the reservation. 


26000 


The President’s budget requested only 
$5 million for design of the new bridge, 
and at first it looked like even keeping 
that level of funding would be a chal- 
lenge. After a lot of elbow grease, how- 
ever, I was pleased to call Tex to let 
him know that I had been able to se- 
cure $35 million, which was the full 
Federal Government share for the 
bridge's design and construction. I was 
pretty proud of this accomplishment, 
and of course, Tex thanked me very 
graciously. Then, like the true tribal 
advocate that he is, he asked for more 
money. 

Virtually his entire life, Tex has been 
a leader in one way or another. For in- 
stance, he served 11 years as principal 
and superintendent of the Mandaree 
School, and was named North Dakota 
“Indian Educator of the Year” in 1995. 
Prior to being elected tribal chairman 
in 1998, he served on the tribal business 
council for 3 years. He currently serves 
on countless boards and task forces, 
representing tribal interests in just 
about every important area of Indian 
policy. And he has even had time for 
his cattle and buffalo ranching and to 
found the All Nations High School Bas- 
ketball Tournament and Tex Hall bas- 
ketball camps. 

Tex’s election as president of NCAI 
comes at a very important time in the 
Federal Government's relationship 
with tribes. As is well documented, the 
Federal Government's century of mis- 
management of Indian trust funds and 
resources is coming to a head with In- 
terior Secretary Gale Norton’s an- 
nouncement of a reorganization of her 
Department’s trust responsibilities. 
Chairman Hall has jumped right in as 
president of NCAI and has been leading 
the fight to ensure that tribes are 
meaningfully consulted before a plan 
with such enormous consequences is 
implemented. 

I look forward to continuing to work 
with Tex in his new position on the 
many important issues facing Indian 
country and Congress. I offer him my 
congratulations and best wishes.e 


a 


A TRIBUTE TO WILLIAM C. WAL- 
TERS ON THE OCCASION OF HIS 
MOVE FROM THE PACIFIC 
NORTHWEST TO THE NATIONAL 
PARK SERVICE HEADQUARTERS 


e Mrs. MURRAY. Mr. President, my 
Pacific Northwest colleagues and I 
have mixed emotions about the recent 
move of our friend Bill Walters to 
Washington, DC. Although he will be 
sorely missed in our region, where he 
served in the Seattle office as deputy 
director for the National Park Serv- 
ice’s Pacific West region, we realize 
that he will be playing a crucial role as 
associate to the Director for the Na- 
tional Park Service in its headquarters 
office within the Department of the In- 
terior. We wish him much success in 
this new posting. 
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After serving the Pacific Northwest 
so ably, Bill has demonstrated he is 
well suited for his new job. The re- 
gional leadership of the Park Service 
call him the “regional dad." He has a 
charming way of being able to take 
care of things and make everyone feel 
good about the outcome. I imagine this 
is what the Director of the Park Serv- 
ice immediately sensed and why we 
lost a good person in the Northwest, 
but gained one at National Park Serv- 
ice Headquarters. 

Bill arrived in Seattle in 1992, just as 
the new administration was talking 
about downsizing. He shepherded a rea- 
sonable approach to efficient manage- 
ment, reducing the numbers of employ- 
ees without an employee losing his or 
her job. More importantly, in consulta- 
tion with me and other members of the 
congressional delegation, he main- 
tained an office in Seattle, which pro- 
vides direct service to the people of the 
Pacific Northwest. 

The upheaval created by this reorga- 
nization was considerable. His calm 
voice of reason and genuine compassion 
made it possible for all of us to work at 
finding improvement, efficiency, and 
value in maintaining an office in the 
Pacific Northwest. 

It was through this difficult process 
that I became acquainted with Bill. 
Since then, I have witnessed numerous 
examples of his good judgment and the 
gracious manner in which he brings 
people together around thoughtful so- 
lutions. He is a master statesman. 

Bill is one of the few park profes- 
sionals who has experience at the local, 
State, and Federal levels. This experi- 
ence and his rare personal qualities 
make him a perfect negotiator and an 
effective steward of the public trust. 
Bill developed a impressive working 
agreement with the State of Idaho for 
managing the city of Rocks National 
Reserve. I witnessed his skill firsthand 
when we worked together in the cre- 
ation of the city, county, and national 
partnership for Washington’s Ebey’s 
Landing National Reserve, which is 
bringing new vision and energy to the 
management of this unique park. 

He was instrumental in helping to 
forge the partnership that resulted in 
the Vancouver National Historic Re- 
serve along the Columbia River in my 
State of Washington. Without his per- 
sonal involvement, the site would still 
be mired in controversy. Instead, we 
have Federal, State, local, and private 
entities working together to support a 
site that has 200 years of European his- 
tory and countless years of pre-Euro- 
pean archeology. 

There is a quiet competence and 
goodness about this man that enables 
him to work collaboratively with 
NGOs, environmental activists, em- 
ployees, allies, community leaders, and 
opponents alike. I have always appre- 
ciated his honesty and forthright char- 
acter. Many in the Northwest have 
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come to respect and appreciate Bill’s 
open and engaging manner and profes- 
sionalism. Bill represents park inter- 
ests in a way that has made partners 
out of adversaries. You can’t go very 
far in the Pacific Northwest without 
seeing examples of Bill’s effective prob- 
lem solving and sound stewardship. 

We may have lost a skilled and trust- 
ed manager in the Northwest, but Na- 
tional Park Service Director Fran 
Mainella has gained a valuable asso- 
ciate who will serve her and the Na- 
tional Park Service well in the years 
ahead. We all benefit by having this 
man of integrity in Government serv- 
ice.e 


SEES 


HAROLD SCHAFER: A NORTH 
DAKOTA ORIGINAL 


e Mr. DORGAN. Mr. President, one of 
my State’s leading citizens has passed 
away and I want to reflect on what can 
only be described as a triumphant life. 
I extend my sympathy to his family in 
this time of grief. But I know his fam- 
ily is also celebrating his full life. 

Harold Schafer is the classic story of 
a poor youth who became successful 
through old-fashioned entrepreneurship 
and flat-out hard work. He deserves our 
respect for that, but, more impor- 
tantly, we ought to take note of what 
he did with his wealth. 

Harold Schafer would not permit his 
capital to pile up in trust funds, and 
stock portfolios, and real estate invest- 
ments. To what will be his ever-lasting 
credit, he worked just as hard at dis- 
bursing his money to good causes as he 
initially did earning it. The recipients 
of his generosity are legion, colleges 
and communities and authors and park 
boards and hospitals and youth groups 
and a cavalcade of individuals who 
needed a hand. 

Most memorable is his re-creation of 
the historic and romantic cow town of 
Medora. Cradled in the spectacular 
Badlands of North Dakota, it’s become 
the State’s primary tourist designa- 
tion. Because of the enormous invest- 
ment and creative imagination that 
Harold Schafer poured into rejuve- 
nating it, this storied village, a place 
where Teddy Roosevelt once lived, has 
become symbolic of the Old West. Har- 
old Schafer’s resurrection and pro- 
motion of Medora has made it a jewel 
of North Dakota’s heritage and will 
forever be the crowning achievement of 
his life. 

Harold Schafer has left us, but he has 
given us Medora, a sweet, handsome, 
proud, and historic place. There can be 
no question but that Harold is pleased 
with this very special legacy and North 
Dakotans are thankful indeed.e 


áo 
MESSAGES FROM THE PRESIDENT 
Messages from the President of the 
United States were communicated to 


the Senate by Mr. Williams, one of his 
Secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


oe 


MESSAGES FROM THE HOUSE 


At 12:44 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution, 
in which it requests the concurrence of 
the Senate: 

H. Con. Res. 288. Concurrent resolution di- 
recting the Secretary of the Senate to make 
a technical correction in the enrollment of 
S. 1438. 

The message also announced that the 
House has passed the following joint 
resolution, in which it requests the 
concurrence of the Senate: 

H.J. Res. 78. A joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2002, and for other purposes. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the House of Rep- 
resentatives to the bill (S. 1438) to au- 
thorize appropriations for fiscal year 
2002 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 


At 3:30 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 289. Concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives to make technical corrections in the 
enrollment of the bill H.R. 1. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 1) 
to close the achievement gap with ac- 
countability, flexibility, and choice, so 
that no child is left behind. 


At 6:04 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the amendments of the Senate to 
the bill (H.R. 2884) to amend the Inter- 
nal Revenue Code of 1986 to provide tax 
relief for victims of the terrorist at- 
tacks against the United States on 
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September 11, 2001, with an amend- 
ment, in which it requests the concur- 
rence of the State. 
ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled bills and joint resolution: 


S. 494. An act to provide for a transition to 
democracy and to promote economic recov- 
ery in Zimbabwe. 

S. 1196. An act to amend the Small Busi- 
ness Investment Act of 1958, and for other 
purposes. 

S.J. Res. 26. A joint resolution providing 
for the appointment of Patricia Q. Stonesifer 
as a citizen regent on the Board of Regents 
of the Smithsonian Institution. 


The enrolled bills and joint resolu- 
tion were signed subsequently by the 
president by the President pro tempore 
(Mr. BYRD). 


nÁ 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JEFFORDS, from the Committee 
on Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 990: A bill to amend the Pittman-Rob- 
ertson Wildlife Restoration Act to improve 
the provisions relating to wildlife conserva- 
tion and restoration programs, and for other 
purposes. (Rept. No. 107-123). 

By Mr. JEFFORDS, from the Committee 
on Environment and Public Works, without 
amendment: 

S. 1632: A bill to amend the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act to extend the deadline for submis- 
sion of State recommendations of local gov- 
ernments to receive assistance of predisaster 
hazard mitigation and to authorize the 
President to provide additional repair assist- 
ance to individuals and households. (Rept. 
No. 107-124). 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

H.R. 861: A bill to make technical amend- 
ments to section 10 of title 9, United States 
Code. 

H.R. 1840: A bill to extend eligibility for 
refugee status of unmarried sons and daugh- 
ters of certain Vietnamese refugees. 

By Mr. LEAHY, from the Committee on 
the Judiciary, with an amendment: 

H.R. 1892: A bill to amend the Immigration 
and Nationality Act to provide for the ac- 
ceptance of an affidavit of support from an- 
other eligible sponsor if the original sponsor 
has died and the Attorney General has deter- 
mined for humanitarian reasons that the 
original sponsor’s classification petition 
should not be revoked. 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

H.R. 2048: A bill to require a report on the 
operations of the State Justice Institute. 

H.R. 2277: A bill to provide for work au- 
thorization for nonimmigrant spouses of 
treaty traders and treaty investors. 

H.R. 2278: A bill to provide for work au- 
thorization for nonimmigrant spouses of 
intracompany transferees, and to reduce the 
period of time during which certain 
intracompany transferees have to be con- 
tinuously employed before applying for ad- 
mission to the United States. 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 
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S.J. Res. 8: A joint resolution designating 
2002 as the ‘‘Year of the Rose”. 

S.J. Res. 13: A joint resolution conferring 
honorary citizenship of the United States on 
Paul Yves Roch Gilbert du Motier, also 
known as the Marquis de Lafayette. 


oÁ 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
committee were submitted: 


By Mr. LEAHY for the Committee on the 
Judiciary. 

Callie V. Granade, of Alabama, to be 
United States District Judge for the South- 
ern District of Alabama. 

Mauricio J. Tamargo, of Florida, to be 
Chairman of the Foreign Claims Settlement 
Commission of the United States for a term 
expiring September 30, 2003. 

Marcia S. Kreiger, of Colorado, to be 
United States District Judge for the District 
of Colorado. 

James C. Mahan, of Nevada, to be United 
States District Judge for the District of Ne- 
vada. 

Philip R. Martinez, of Texas, to be United 
States District Judge for the Western Dis- 
trict of Texas. 

C. Ashley Royal, of Georgia, to be United 
States District Judge for the Middle District 
of Georgia. 

David Preston York, of Alabama, to be 
United States Attorney for the Southern 
District of Alabama for the term of four 
years. 

Michael A. Battle, of New York, to be 
United States Attorney for the Western Dis- 
trict of New York for a term of four years. 

Harry E. Cummins, III, of Arkansas, to be 
United States Attorney for the Eastern Dis- 
trict of Arkansas for the term of four years. 

Christopher James Christie, of New Jersey, 
to be United States Attorney for the District 
of New Jersey for the term of four years. 

Dwight MacKay, of Montana, to be United 
States Marshal for the District of Montana 
for the term of four years. 


(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


а 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mrs. LINCOLN: 

S. 1815. A bill to amend the Agriculture 
and Food Act of 1981 to require the Secretary 
of Agriculture to conduct a pilot program 
under which the Secretary shall make grants 
to local units of government or local non- 
profit organizations in the State of Arkansas 
to employ non-Federal resource conservation 
and development coordinators; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mr. MURKOWSKI (for himself and 
Mr. STEVENS): 

S. 1816. A bill to provide for the continu- 
ation of higher education through the con- 
veyance of certain public lands in the State 
of Alaska to the University of Alaska, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. VOINOVICH (for himself and 
Mr. THOMPSON): 
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S. 1817. A bill to amend the Internal Rev- 
enue code of 1986 to provide for student loan 
forgiveness tax parity; to the Committee on 
Finance. 

By Mr. DURBIN (for himself and Ms. 
MIKULSKI): 

S. 1818. A bill to ensure that a Federal em- 
ployee who takes leave without pay in order 
to perform service as a member of the uni- 
formed services or member of the National 
Guard shall continue to receive pay and al- 
lowances such individual is receiving for 
such service, will be no less than the basic 
pay such individual would then be receiving 
if no interruption in employment had oc- 
curred; to the Committee on Governmental 
Affairs. 

By Mr. BIDEN (for himself, Mr. SES- 
SIONS, Mr. CLELAND, Mr. COCHRAN, 
and Mr. DAYTON): 

S. 1819. A bill to provide that members of 
the Armed Forces performing services in the 
Republic of Korea shall be entitled to tax 
benefits in same manner as if such services 
were performed in a combat zone, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. CLELAND (for himself, Mr. 
ROCKEFELLER, and Mr. WYDEN): 

S. 1820. A bill to enhance authorities relat- 
ing to emergency preparedness grants; to the 


Committee on Commerce, Soience, and 
Transportation. 

By Mr. AKAKA (for himself and Mr. 
WARNER): 


S. 1821. A bill to amend title 5, United 
States Code, to allow certain catch-up con- 
tributions to the Thrift Savings Plan to be 
made by participants age 50 or over, and to 
afford employees and Members full imme- 
diate participation in the Thrift Savings 
Plan upon commencing Federal service; to 
the Committee on Governmental Affairs. 

By Mr. AKAKA (for himself and Mr. 
WARNER): 

S. 1822. A bill to amend title 5, United 
States Code, to allow certain catchup con- 
tributions to the Thrift Savings Plan to be 
made by participants age 50 or over; to the 
Committee on Governmental Affairs. 

By Ms. COLLINS (for herself and Mr. 
CARPER): 

S. 1823. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the exclusion re- 
lating to qualified small business stock; to 
the Committee on Finance. 

By Mr. SMITH of Oregon (for himself 
and Mr. WYDEN): 

S. 1824. A bill to authorize payments to 
certain Lama Project water distribution en- 
tities for amounts assessed by the entities 
for operation and maintenance of the 
Project's irrigation works for 2001, to au- 
thorize funds to such entities of amounts 
collected by the Bureau of Reclamation for 
reserved works for 2001, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mrs. BOXER (for herself, Mr. CRAIG, 
Mr. CRAPO, Mr. WYDEN, Mr. SMITH of 
Oregon, and Mrs. FEINSTEIN): 

S. 1825. A bill to authorize the Secretary of 
Commerce to provide financial assistance to 
the States of Alaska, Washington, Oregon, 
California, and Idaho and tribes in the region 
for salmon habitat restoration projects in 
coastal waters and upland drainages, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. WYDEN (for himself and Mr. 
SMITH of Oregon): 

5. 1826. A bill to authorize the Secretary of 
the Interior to conduct a study of the feasi- 
bility of providing adequate upstream and 
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downstream passage for fish at the Chiloquin 
Dam on the Sprague River, Oregon; to the 
Committee on Energy and Natural Re- 
Sources. 
By Mr. HARKIN (for himself, Mr. KEN- 
NEDY, and Mr. BAUCUS): 

S. 1827. A bill to provide permanent au- 
thorization for International Labor Affairs 
Bureau to continue and enhance their work 
to alleviate child labor and improve respect 
for internationally recognized worker rights 
and core labor standards, and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 

By Mr. LEAHY (for himself and Mr. 
HATCH): 

S. 1828. A bill to amend subchapter III of 
chapter 83 and chapter 84 of title 5, United 
States Code, to include Federal prosecutors 
within the definition of à law enforcement 
officer, and for other purposes; to the Com- 
mittee on Governmental Affairs. 


———— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mrs. BOXER (for herself, Mr. 
BROWNBACK, Mr. WELLSTONE, and Ms. 
MIKULSKI): 

S. Res. 191. A resolution expressing the 
sense of the Senate commending the inclu- 
sion of women in the Afghan Interim Admin- 
istration and commending those who met at 
the historic Afghan Women's Summit for De- 
mocracy in Brussels; considered and agreed 
to. 

By Mr. LEVIN (for himself, Mr. WAR- 
NER, Mr. KENNEDY, Mr. THURMOND, 
Mr. BYRD, Mr. MCCAIN, Mr. 
LIEBERMAN, Mr. SMITH of New Hamp- 
shire, Mr. CLELAND, Mr. INHOFE, Ms. 
LANDRIEU, Mr. SANTORUM, Mr. REED, 
Mr. ROBERTS, Mr. AKAKA, Mr. AL- 
LARD, Mr. NELSON of Florida, Mr. 
HUTCHINSON, Mr. NELSON of Ne- 
braska, Mr. SESSIONS, Mrs. 
CARNAHAN, Ms. COLLINS, Mr. DAYTON, 
Mr. BUNNING, Mr. BINGAMAN, Mr. 
DASCHLE, Mr. LoTT, Mr. LEAHY, Mr. 
BOND, and Mr. ROCKEFELLER): 

S. Con. Res. 93. A concurrent resolution 
recognizing and honoring the National Guard 
on the occasion of the 365th anniversary of 
its historic beginning with the founding of 
the militia of the Massachusetts Bay Colony; 
considered and agreed to. 


EES 


ADDITIONAL COSPONSORS 


8. 724 

At the request of Mr. BOND, the name 
of the Senator from Connecticut (Mr. 
DODD) was added as a cosponsor of 5. 
724, a bill to amend title XXI of the So- 
cial Security Act to provide for cov- 
erage of pregnancy-related assistance 
for targeted low-income pregnant 
women. 

S. 1209 

At the request of Mr. BINGAMAN, the 
name of the Senator from Massachu- 
setts (Mr. KENNEDY) was added as a co- 
Sponsor of S. 1209, a bill to amend the 
Trade Act of 1974 to consolidate and 
improve the trade adjustment assist- 
ance programs, to provide community- 
based economic development assist- 
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ance for trade-affected communities, 
and for other purposes. 
S. 1214 
At the request of Mr. HOLLINGS, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 1214, a bill to amend the 
Merchant Marine Act, 1936, to establish 
a program to ensure greater security 
for United States seaports, and for 
other purposes. 
S. 1329 
At the request of Mr. JEFFORDS, the 
name of the Senator from Kentucky 
(Mr. MCCONNELL) was added as a co- 
sponsor of S. 1329, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide à tax incentive for land sales for 
conservation purposes. 
S. 1415 
At the request of Mr. HATCH, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as à cospon- 
sor of S. 1415, a bill to amend the Inter- 
nal Revenue Code of 1986 to enhance 
book donations and literacy. 
S. 1430 
At the request of Mr. JOHNSON, the 
name of the Senator from Montana 
(Mr. BAUCUS) was added as à cosponsor 
of S. 1430, à bill to authorize the 
issuance of Unity Bonds in response to 
the acts of terrorism perpetrated 
against the United States on Sep- 
tember 11, 2001, and for other purposes. 
S. 1707 
At the request of Mr. JEFFORDS, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of 5. 
1707, a bill to amend title XVIII of the 
Social Security Act to specify the up- 
date for payments under the medicare 
physician fee schedule for 2002 and to 
direct the Medicare Payment Advisory 
Commission to conduct a study on re- 
placing the use of the sustainable 
growth rate as a factor in determining 
such update in subsequent years. 
8. 1745 
At the request of Mrs. LINCOLN, the 
names of the Senator from South Caro- 
lina (Mr. HOLLINGS) and the Senator 
from Iowa (Mr. HARKIN) were added as 
cosponsors of 5. 1745, a bill to delay 
until at least January 1, 2003, any 
changes in medicaid regulations that 
modify the medicaid upper payment 
limit for non-State Government-owned 
or operated hospitals. 
8. 1749 
At the request of Mr. KENNEDY, the 
names of the Senator from Mississippi 
(Mr. LOTT), the Senator from Iowa (Mr. 
GRASSLEY) , the Senator from Texas 
(Mr. GRAMM), the Senator from Indiana 
(Mr . BAYH), the Senator from Wash- 
ington (Ms. CANTWELL), and the Sen- 
ator from Maine (Ms. COLLINS) were 
added as cosponsors of S. 1749, a bill to 
enhance the border security of the 
United States, and for other purposes. 
S. 1762 
At the request of Mr. JOHNSON, the 
name of the Senator from Maine (Ms. 
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COLLINS) was added as a cosponsor of б. 
1762, a bill to amend the Higher Edu- 
cation Act of 1965 to establish fixed in- 
terest rates for student and parent bor- 
rowers, to extend current law with re- 
spect to special allowances for lenders, 
and for other purposes. 
8. 1767 
At the request of Mr. KENNEDY, the 
name of the Senator from South Caro- 
lina (Mr. THURMOND) was added as a co- 
sponsor of S. 1767, a bill to amend title 
38, United States Code, to provide that 
certain service in the American Field 
Service ambulance corps shall be con- 
sidered active duty for the purposes of 
all laws administered by the Secretary 
of Veteran’s Affairs, and for other pur- 
poses. 
8. 1785 
At the request of Mr. CLELAND, the 
names of the Senator from Pennsyl- 
vania (Mr. SPECTER), the Senator from 
Louisiana (Ms. LANDRIEU) and the Sen- 
ator from Utah (Mr. HATCH) were added 
as cosponsors of S. 1785, a bill to urge 
the President to establish the White 
House Commission on National Mili- 
tary Appreciation Month, and for other 
purposes. 
8. 1798 
At the request of Ms. COLLINS, the 
names of the Senator from Maine (Ms. 
SNOWE) and the Senator from New Mex- 
ico (Mr. BINGAMAN) were added as co- 
sponsors of б. 1793, a bill to provide the 
Secretary of Education with specific 
waiver authority to respond to condi- 
tions in the national emergency de- 
clared by the President on September 
14, 2001. 
8. CON. RES. 3 
At the request of Mr. FEINGOLD, the 
name of the Senator from North Caro- 
lina (Mr. HELMS) was added as a co- 
sponsor of S.Con. Res. 3, a concurrent 
resolution expressing the sense of Con- 
gress that a commemorative postage 
stamp should be issued in honor of the 
U.S.S. Wisconsin and all those who 
served aboard her. 
AMENDMENT NO. 2152 
At the request of Mr. DEWINE, the 
name of the Senator from Illinois (Mr. 
FITZGERALD) was added as a cosponsor 
of amendment No. 2152 intended to be 
proposed to H.R. 3090, a bill to provide 
tax incentives for economic recovery. 


SEES 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MURKOWSKI (for himself 
and Mr. STEVENS): 

S. 1816. A bill to provide for the con- 
tinuation of higher education through 
the conveyance of certain public lands 
in the State of Alaska to the Univer- 
sity of Alaska, and for other purposes; 
to the Committee on Energy and Nat- 
ural Resources. 

Mr. MURKOWSKI. Mr. President, the 
University of Alaska, the University, is 
Alaska’s oldest post-secondary school. 
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The University was chartered prior to 
statehood and has played a vital role in 
educating Alaskans as well as students 
from around the world. But the Univer- 
sity of Alaska is also an important 
asset for our Nation. Today it provides 
a leadership role in Arctic Science and 
Arctic Engineering Research. Bringing 
Arctic energy to the Nation has re- 
quired new breakthroughs in tech- 
nology and engineering and our need to 
better understand global climate 
change has placed a high value of 
studying the Arctic where climate 
changes are most easily detected. 

Additionally, the University has 
Served as an important cornerstone in 
Alaska's history. For example, the Uni- 
versity housed the Alaska Constitu- 
tional Convention where the fathers of 
statehood carved out the rights and 
privilege guaranteed to Alaska’s citi- 
zens. Further, the University of Alaska 
is proud of the fact that it began life as 
the Alaska Agricultural and Mining 
College. However, what makes the Uni- 
versity of Alaska truly unique is the 
fact that it is the only land grant col- 
lege in the Nation that is virtually 
landless. 

As my colleagues know, one of the 
oldest and most respected ways of fi- 
nancing America's educational system 
has been the land grant system. Estab- 
lished in 1785, this practice gives land 
to schools and universities for their use 
in supporting their educational endeav- 
ors. In 1862, Congress passed the Mor- 
rill Act which created the land grant 
colleges and universities as a way to 
underwrite the cost of higher education 
to more and more Americans. These 
colleges and universities received land 
from the Federal Government for facil- 
ity location and, more importantly, as 
a way to provide sustaining revenues 
to these educational institutions. 

The University of Alaska received 
the smallest amount of land of any 
State, with the exception of Delaware, 
that has a land grant college. Even the 
land grant college in Rhode Island re- 
ceived more land from the Federal 
Government than has the University of 
Alaska. In a state the size of Alaska, 
we should logically have one of the 
best and most fully funded land grant 
colleges in the country. Unfortunately, 
without the land promised under the 
land grant allocation system and ear- 
lier legislation, the University is un- 
able to share as one of the premier land 
grant colleges in the country. 

Previous efforts in Congress were 
made to fix this problem. These efforts 
date back to 1915, less than 50 years 
after the passage of the Morrill Act, 
when Alaska’s Delegate James 
Wickersham shepherded a measure 
through Congress that set aside poten- 
tially more than a quarter of a million 
acres, in the Tanana Valley outside of 
Fairbanks, for the support of an agri- 
cultural college and school of mines. 
Following the practice established in 
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the lower 48 for other land grant col- 
leges, Wickersham’s bill set aside every 
Section 33 of the unsurveyed Tanana 
Valley for the Alaska Agricultural Col- 
lege and School of Mines. Alaska’s edu- 
cational future looked very bright. 

Many Alaskans saw the opportunity 
to set up an endowment system similar 
to that established by the University of 
Washington in the downtown center of 
Seattle, where valuable University 
lands are leased and provide funding 
for the University of Washington which 
uses those revenues in turn to provide 
for its programs and facilities. 

Before that land could be transferred 
to the Alaska Agricultural College and 
School of Mines, renamed the Univer- 
sity of Alaska in 1935, the land had to 
be surveyed in order to establish the 
exact acreage included in the reserved 
land. The sections reserved for edu- 
cation could not be transferred to the 
College until they had been delineated. 
According to records of the time, it 
was unlikely, given the incredibly slow 
speed of surveying, that the land could 
be completely surveyed before the 21st 
century. Surveying was and is an ex- 
traordinarily slow process in Alaska’s 
remote and unpopulated terrain. In all, 
only 19 sections of land, approximately 
11,211 acres, were ever transferred to 
the University. Of this amount, 2,250 
were used for the original campus and 
the remainder was left to support edu- 
cational opportunities. 

Recognizing the difficulties of sur- 
veying in Alaska, subsequent legisla- 
tion was passed in 1929 that simply 
granted land for the benefit of the Uni- 
versity. This grant totaled approxi- 
mately 100,000 acres and to this day 
comprises the bulk of the University’s 
roughly 112,000 acres of land, less than 
one-third of what it was originally 
promised. In 1958, the Alaska State- 
hood Act was passed which extin- 
guished the original land grants for all 
lands that remained unsurveyed. Thus, 
the University was left with little land 
with which to support itself and thus is 
unable to completely fulfill its mission 
as a land grant college. 

The legislation I am introducing 
today would redeem the promises made 
to the University in 1915 and put it on 
an even footing with the other land 
grant colleges in the United States. 
The bill provides the University with 
the land needed to support itself finan- 
cially and offers it the chance to grow 
and continue to act as a responsible 
steward of the land and educator of our 
young people. The legislation also pro- 
vides a concrete timetable under which 
the University must select its lands 
and the Secretary of the Interior must 
act upon those selections. 

This legislation also contains signifi- 
cant restrictions on the land the Uni- 
versity can select. The University can- 
not select land located within a Con- 
servation System Unit. The University 
cannot select old growth timber lands 
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in the Tongass National Forest. Fi- 
nally, the University cannot select 
land validly conveyed to the State or 
an ANCSA corporation, or land used in 
connection with federal or military in- 
stitutions. 

Additionally, under my bill the Uni- 
versity must relinquish extremely val- 
uable inholdings in Alaska once it re- 
ceives its  State/Federal selection 
awarded under Section 2 of this bill. 
Therefore, the result of this legislation 
will mean the relinquishment of prime 
University inholdings in such magnifi- 
cent areas as the Alaska Peninsula & 
Maritime National Wildlife Refuge, 
The Kenai Fjords National Park, 
Wrangell St. Elias National Park and 
Preserve, and Glacier Bay National 
Park. So, not only does this bill uphold 
a decades old promise to the University 
of Alaska, it provides the Secretary of 
the Interior the opportunity to acquire 
thousands of acres of inholdings that 
will further protect Alaska’s parks and 
refuges. 

Specifically, this Section 2 of the bill 
would grant to the University up to 
250,000 acres of federal land. Addition- 
ally, Section 5 of the bill establishes a 
matching program so that the Univer- 
sity would be eligible to receive up to 
an additional 250,000 acres on a match- 
ing basis, acre-for-acre, with the State. 
This, obviously, would be done through 
the state legislative process involving 
the Governor, the Legislature, and the 
University’s Board of Regents. The 
State matching provision is an impor- 
tant component of this legislation. 
Most agree with the premise that the 
University was shorted land. However, 
some believe it is solely the responsi- 
bility of the State to grant the Univer- 
sity land. The legislation I am intro- 
ducing today offers a compromise giv- 
ing both the State and the Federal 
Government the opportunity to con- 
tribute while at the same time pro- 
viding the Federal Government with 
thousands of aces of valuable 
inholdings in parks and refuges. 

Finally, this bill contains a provision 
that incorporates a concept put forth 
by the Governor of Alaska. This provi- 
sion directs the Secretary of the Inte- 
rior to attempt to conclude an agree- 
ment with the University and the Gov- 
ernor of Alaska providing for sharing 
NPRA leasing revenues in lieu of land 
selections to prevent the University 
from obtaining more than ten percent 
of such annual revenues or more than 
nine million dollars each fiscal year. If 
an agreement is reached and provides 
for disposition of some portion of 
NPRA mineral leasing revenues to the 
University, the Secretary shall submit 
the proposed agreement to Congress for 
ratification. If the Secretary fails to 
reach an agreement within two years 
of enactment, or if Congress fails to 
ratify such agreement within three 
years from enactment, the University 
may select up to 92,000 of its 250,000 ini- 
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tial land grant from lands within 
NPRA north of latitude 69. 

Therefore, this bill has been substan- 
tially changed from versions intro- 
duced in previous Congresses in two 
dramatic ways. First, in response to 
concerns from the Administration and 
environmental organizations the old 
growth areas of the Tongass National 
Forest are off limits for selection by 
the University. The only areas of the 
Tongass that could be selected by the 
University are those areas previously 
harvested. It is important that the 
University be allowed to select lands in 
this area as having the ability to study 
and manage as such areas are impor- 
tant tools for the University’s School 
of Forestry. 

The second substantial change to the 
bill, which was previously noted, is the 
revenue sharing component. This as- 
pect provides an alternative means of 
providing for the needs of the Univer- 
sity. With the passage of this bill, the 
University of Alaska will finally be 
able to act fully as a land grant col- 
lege. It will be able to select lands that 
can provide the University with a sta- 
ble revenue source as well as provide 
responsible stewardship for the land. 

This is an exciting time for the Uni- 
versity of Alaska. The promise that 
was made more than 80 years ago could 
be fulfilled by passage of this legisla- 
tion, and Alaskans could look forward 
to a very bright future for the Univer- 
sity of Alaska and those seeking an 
education or to conduct research. 


By Mr. DURBIN (for himself and 
Ms. MIKULSKI): 

S. 1818. A bill to ensure that a Fed- 
eral employee who takes leave without 
pay in order to perform service as a 
member of the uniformed services or 
member of the National Guard shall 
continue to receive pay and allowances 
such individual is receiving for such 
service, will be no less than the basic 
pay such individual would then be re- 
ceiving if no interruption in employ- 
ment has occurred; to the Committee 
on Government Affairs. 

Mr. DURBIN. Mr. President, today I 
would like to discuss the financial bur- 
den faced by many of the men and 
women who serve in the military Re- 
serves or National Guard and who are 
forced to take unpaid leave from their 
jobs when called to active duty. While 
these individuals receive pay for the 
time they are on active duty, it is 
often significantly less than what they 
receive in their normal jobs. It is un- 
fair to ask the men and women who 
have volunteered to serve their coun- 
try, often in dangerous situation, to 
also face a financial strain on their 
families. 

A number of employers have wisely 
acted to remedy this hardship by estab- 
lishing a financial compensation plan 
for their employees in the Reserves or 
National Guard. In response to the re- 
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cent terrorist attacks of September 11, 
the Netherlands-based ABN AMRO 
Bank N.V., one of the world’s largest 
banks, has set up a special pay dif- 
ferential program to provide their em- 
ployees in the Reserves and National 
Guard compensation equaling the in- 
come they would normally have to for- 
feit when called to active duty. LaSalle 
Bank, a subsidiary of ABN AMRO in 
Chicago, has already seen this program 
help 12 reservists in its ranks. The 
spokesperson for LaSalle described the 
program as something the company 
wanted to do “бо be supportive of the 
country's efforts”. 

Let us take similar action in Wash- 
ington and set an example for employ- 
ers throughout the country. Today, I 
am introducing with my colleague 
from Maryland Senator BARBARA MI- 
KULSKI, the Reservist Pay Security Act 
of 2001, legislation that will help allevi- 
ate the financial problems faced by 
many Federal employees who serve in 
the Reserves and must take time off 
from their jobs when called to active 
duty. This bill would allow these em- 
ployees to maintain their normal sal- 
ary when called to active service by re- 
quiring Federal agencies to make up 
the difference between their military 
pay and what they would have earned 
on their Federal job. 

As the symbol of American values 
and ideals, the Federal Government 
Should give these special employees of 
our government more than just words 
of support. We should not encourage 
Americans to protect their country and 
then punish those who enlist in the 
armed forces by taking away a large 
segment of the salary. We must provide 
our reservist employees with financial 
support so that they can leave their ci- 
vilian lives to serve in the military 
without worrying about the financial 
well-being of their families. 


By Mr. BIDEN (for himself, Mr. 
SESSIONS, Mr. CLELAND, Mr. 
COCHRAN, and Mr. DAYTON): 

S. 1819. A bill to provide that mem- 
bers of the Armed Forces performing 
services in the Republic of Korea shall 
be entitled to tax benefits in same 
manner as if such services were per- 
formed in à combat zone, and for other 
purposes; to the Committee on Fi- 
nance. 

Mr. BIDEN. Mr. President, today I 
am introducing legislation, along with 
Senators SESSIONS, CLELAND, COCHRAN, 
and DAYTON that simply ensures that 
personnel serving in Korea get the 
same tax benefits as personnel serving 
in other forward deployed areas of the 
world such as Kuwait and the Balkans. 
Iam hoping that this legislation can be 
added to the economic stimulus pack- 
age, but if not, I want to make other 
Senators aware of the need to take this 
action for the brave men and women 
serving in Korea. 

We cannot fix all of the quality of 
life problems in Korea overnight, but 
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we can at least provide basic equity in 
the tax treatment of military per- 
sonnel who serve there so that they get 
the same benefits those in Kuwait and 
the Balkans get. 

Let me share with my colleagues 
some of the facts that led us to decide 
that this tax equity is needed and is 
needed now. 

While we have representatives of 
every service in Korea, the bulk of our 
force is from the Army. Seventeen per- 
cent of the entire Army is stationed in, 
on orders to, or returning from the Re- 
public of Korea at any given time. 
That’s about 81,000 soldiers. 

Unlike most Army postings, which 
tend to be for six months, ninety-six 
percent of those stationed in Korea are 
there for at least one year of unaccom- 
panied duty. In some Army speciali- 
ties, personnel are asked to serve for 
far more than one unaccompanied, 
year-long tour in Korea, which encour- 
ages experienced personnel to leave the 
Army. 

Duty tours in Korea involve longer 
separations from family, under worse 
quality of life conditions than almost 
any other overseas Army post, in a 
military zone that is clearly hostile, 
for less pay. This is a serious moral 
issue. Let me give you an example, a 
typical E-5 will make $5,136 less, $2,292 
in Federal taxes that must be paid and 
not getting the $2,844 separation ration 
if sent to Korea rather than the Bal- 
kans. Our men and women in the mili- 
tary do not serve to become rich, but 
people notice and morale suffers when 
one assignment means working in poor 
conditions for a year and taking a 
$5,000 pay-cut. 

When I say the conditions are poor, I 
want people to know that I am not ex- 
aggerating. The quality of life in Korea 
is recognized as substantially lower 
than other overseas posts and far lower 
than within the United States. Con- 
sider that orders for Korea have the 
highest command declination rate and 
the highest “по show" rate in the 
Army. 

Even worse, look at the housing situ- 
ation. Only ten percent of the com- 
mand sponsored service members serv- 
ing in Korea can be housed, and that 
housing is generally substandard. Com- 
pare this to seventy-two percent of 
forces deployed to Japan and seventy- 
four percent of forces in Europe having 
housing available. 

Let me explain what I mean by sub- 
standard housing in Korea. The same 
Quonset huts built in the 1950s as tem- 
porary structures are still being used 
in 2001 to house troops today. Those 
huts are being shared by 4 or more per- 
sonnel, often at a level of Sergeant or 
higher, which is well below standard 
quarters for such rank. 

I visited those Quonset huts when I 
traveled to Korea in August. I saw the 
sand bags they have to put out when it 
rains to prevent major flooding. I wit- 


CONGRESSIONAL RECORD—SENATE 


nessed the cramped living quarters; 
even worse than my freshman college 
dorm room. I have heard that when 
winter comes, and Korean winters are 
famous for their severity, these build- 
ings are much like living in an igloo. 

Our troops make the best of this de- 
plorable situation, but they deserve 
some relief. These are the men and 
women on whom we rely to deter North 
Korean aggression on a peninsula that 
is still technically in a state of war. 

Because the tour of duty is unaccom- 
panied for ninety-six percent of the 
service members there, most of the ap- 
proximately 21,000 married military 
personnel in Korea are forced to main- 
tain 2 households. The substandard ac- 
commodations available force signifi- 
cant out-of-pocket expenses for basic 
items like food for both households, 
phone access, transportation, and other 
items basic to other posts. The Com- 
mand estimates that $3,000 to $5,000 per 
year are spent by deployed personnel 
on these ‘‘hidden costs." Any family 
that has had to budget knows that this 
is a significant economic burden at a 
time when these families are already 
enduring a year of separation. 

It is no wonder that the Army has 
trouble filling billets in Korea. If you 
combine the tax disparity and the 
"hidden costs", a mid-level E-5 will 
make $8,000 to $10,000 less if deployed 
to Korea versus the Balkans or Kuwait. 
This is unacceptable, and it is some- 
thing that we can fix now. The com- 
mand estimates that granting pay eq- 
uity would cost approximately $85 mil- 
lion à year. That is surely the least we 
owe the fine men and women serving in 
Korea today. 


By Mr. CLELAND (for himself, 
Mr. ROCKEFELLER, and Mr. 
WYDEN): 

S. 1820. A bill to enhance authorities 
relating to emergency preparedness 
grants; to the Committee on Com- 
merce, Science, and Transportation. 

Mr. CLELAND. Mr. President, the 
horrific events of September 11 under- 
score in red the heroism of the men and 
women who put their lives on the line 
every day, the courageous fire fighters 
and police officers of this Nation, the 
domestic defenders of America. Each 
and every day, fire fighters and police 
officers wake up knowing that they 
may have to run into burning buildings 
or respond to chemical or biological at- 
tacks. As thousands and thousands of 
people were running for their lives out 
of the World Trade Center and the Pen- 
tagon, police officers and fire fighters 
were running in the opposite direction, 
into the danger and toward the people 
who could not save themselves. Trag- 
ically, many of those first responders 
did not come out. Sixty police officers 
and 344 fire fighters are missing or 
have been declared dead in the World 
Trade Center attacks. The majority of 
the fire fighters who responded to the 
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first five alarms of the terrorist at- 
tacks, including the city's entire 
search and rescue fleet of five squad 
companies, were in the Twin Towers 
when they collapsed. They are, by any 
definition, heroes. 

We ask for a tremendous amount of 
responsibility from a small group of 
people. Fire fighters and police officers 
are the first responders to almost every 
tragedy imaginable. From car acci- 
dents to plane crashes, from kitchen 
fires to towering infernos, from domes- 
tic disputes to hazardous material 
spills, we depend upon their service and 
training each and every day. This Na- 
tion’s fire fighters and police officers 
stand ready to respond to the needs of 
America. The terrible tragedy of Sep- 
tember 11 is a daily reminder of how 
critical it is that America respond to 
the needs of its first responders. 

For the last three months our Nation 
has focused on how we may best in- 
crease the security of our borders. Dur- 
ing this time, experts on terrorism 
have warned us to think outside the 
box, that if we fail to do so, this Nation 
will put itself in the vulnerable posi- 
tion of forever responding to the last 
terrorist attack. The number of an- 
thrax cases is a warning in red that bi- 
ological and chemical agents are avail- 
able as weapons of mass destruction. 
Given this fact, the capacity of our po- 
lice officers and fire fighter to respond 
quickly to emergencies involving haz- 
ardous materials becomes more impor- 
tant than ever. 

The U.S. Department of Transpor- 
tation administers the Emergency Pre- 
paredness Grants Program, which helps 
State local governments train police 
and fire fighters to respond to hazmat 
emergencies. Currently that program is 
funded at $14 million, and the money 
comes from registration fees paid by 
certain hazmat carriers and shippers. 
Given the growing need for expertise in 
handling hazardous materials, the $14 
million pot of money is clearly inad- 
equate. It is estimated that current 
funding can provide training to only 
about 120,000 emergency personnel a 
year out of a pool of almost 3 million. 
Grants to local governments are small, 
ranging from $100,000 to $300,000 on av- 
erage. In fact, a recent Washington 
Post article stated that Washington, 
D.C. is supposed to have a fire depart- 
ment team to respond to a chemical or 
biological attack, but according to the 
article, its members rarely train, and 
are used instead for routine fire- 
fighting. 

Because money has never been fully 
allocated for hazmat training grants, 
there is a current $15 million surplus in 
the Emergency Preparedness Grants 
Program. This is $15 million which 
could be going for critical first re- 
sponder training. Today I am joined by 
Senators ROCKEFELLER and WYDEN in 
introducing the Heroic Emergency Re- 
sponse Operations Act, the HERO bill, 
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which would allow the Department of 
Transportation to access the $15 mil- 
lion in surplus funds, at no cost to the 
taxpayer, and disperse the lion’s share 
of this money to State and local gov- 
ernments for hazmat training of the 
men and women who are at ground zero 
during emergencies involving  haz- 
ardous materials. 

Under our legislation, $1 million of 
the $15 million surplus would be au- 
thorized to go to the International As- 
sociation of Fire Fighters, IAFF, which 
provides specialized hazmat training 
free of charge to local fire depart- 
ments. According to the IAFF, funding 
of $1 million per year would quadruple 
the number of fire fighters who receive 
the necessary training to safeguard 
their health and safety as well as that 
of the citizens they protect during 
emergency response at or along our Na- 
tion’s transportation corridor. In addi- 
tion, the HERO bill would also require 
the Department of Transportation to 
develop national standards for security 
training related to the deliberate re- 
lease of hazardous materials used as 
weapons of mass destruction. These 
standards would be in addition to the 
existing standards which address emer- 
gency response to accidental hazmat 
spills which may occur during the 
transportation of hazardous materials. 

In this era of potential chemical and 
biological attacks, we need to do ev- 
erything we can to ensure that our 
local police officers and fire fighters re- 
ceive the proper training to do the dif- 
ficult job we ask them to do. We in 
Congress must do all we can to help the 
first responders of this Nation because 
they do everything they can to help us, 
including giving their lives in the line 
of duty, as we are painfully reminded 
by the tragic events of September 11. 
Our legislation is endorsed by the 
International Association of Fire 
Fighters, IAFF, and the International 
Brotherhood of Police Officers, IBPO. I 
ask unanimous consent that the text of 
the HERO bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to the printed in the RECORD, 
as follows. 

S. 1820 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Heroic 
Emergency Response Operations Act" or 
"HERO Act". 

SEC. 2. ENHANCEMENT OF EMERGENCY PRE- 
PAREDNESS GRANTS. 

(a) SECURITY TRAINING FOR TRANSPOR- 
TATION OF HAZARDOUS MATERIAL.—Sub- 
section (i) of section 5116 of title 49, United 
States Code, is amended— 

(1) in paragraph (2), by striking “апа” at 
the end; 

(2) in paragraph (8), by striking the period 
at the end and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

(4) to develop minimum national stand- 
ards for, and to develop and conduct, secu- 
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rity training relating to the transportation 
of hazardous material in commerce, except 
that not more than 5 percent of the amount 
in the account available in any fiscal year 
may be used for activities under this para- 
graph.". 

(b) AMOUNT AVAILABLE FOR SUPPLEMENTAL 
TRAINING GRANTS.—Subsection (j) of that 
section is amended by adding at the end the 
following new paragraph: 

**(6) The amount made available each fiscal 
year from the account under subsection (i)(1) 
for grants under this subsection shall be 
$1,000,000.’’. 

(c) AVAILABILITY OF FUNDS GENERALLY.— 
Notwithstanding any limitation in section 
5127 of title 49, United States Code, or in any 
appropriations Act (including any appropria- 
tions Act enacted after the date of the enact- 
ment of this Act), all fees collected pursuant 
to section 5108 of that title, including any 
fees collected before the date of the enact- 
ment of this Act that remain available for 
obligation, shall be available for obligation, 
without further appropriation in accordance 
with section 5116(i) of that title, as amended 
by subsection (a). 

Mr. ROCKEFELLER. Mr. President, 
it is my distinct pleasure to join my 
friend from Georgia, Senator CLELAND, 
in cosponsoring the Heroic Emergency 
Response Operations, or HERO, Act. 
The legislation we introduce today 
honors individuals whom the tragic 
events of the past few months have 
truly shown to be heroes, our fire- 
fighters and police officers. The HERO 
Act honors these men and women by 
providing grants to State and local 
governments to allow there dedicated 
public servants to be trained in the 
proper handling of hazardous materials 
emergencies. 

The HERO Act expands upon the ex- 
isting Department of Transportation, 
DOT, Hazardous Materials Emergency 
Preparedness Grants, which are in- 
tended to provide financial and tech- 
nical assistance to enhance State and 
local hazardous materials planning and 
training. The program is authorized to 
distribute up to $14 million in fees that 
have been collected from shippers and 
carriers of hazardous materials to 
emergency responders for hazmat 
training. Unfortunately, this money 
has never been fully allocated to this 
important endeavor, and there is now a 
$15 million surplus. 

The HERO Act will allow the Sec- 
retary of Transportation to access this 
$15 million in surplus funds and use it 
for its intended purpose. Additionally, 
the HERO Act authorizes that $1 mil- 
lion of the surplus funds go to the 
International Association of Fire 
Fighters, (IAFF), which offers a spe- 
cialized program of hazmat training, 
free of charge, to firefighters across the 
country. The IAFF is the only organi- 
zation currently offering this special- 
ized hazmat training, and the addi- 
tional funding will quadruple the num- 
ber of firefighters with access to it. 

In the course of learning some impor- 
tant, but painful, lessons during the 
past few months, our nation has had 
the opportunity to focus on some 
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positives that we may have taken for 
granted. As surely as the epic tragedies 
of September 11 made us aware of the 
unspeakable evil in the world, it also 
gave us great pride in the heroes in our 
midst. When an anthrax-laden letter 
contaminated the offices of the Major- 
ity Leader and others, we came to un- 
derstand our vulnerability to chemical 
and biological terrorism. At the same 
time, we came to more fully appreciate 
the dedication of the Capitol Police, 
and the highly trained biohazard units 
from several agencies of the Federal 
Government and the armed forces. I am 
among a group of displaced Senators 
and staff anxiously waiting for these 
experts to determine that the Hart 
Building is safe to re-enter, and I am 
confident that when we do go back in, 
the health of Senators and staff mem- 
bers will have been safeguarded by 
these brave men and women. 

I believe it is our duty as members of 
Congress to see to it that when fire- 
fighters and police officers anywhere in 
the country respond to an accident, 
crime, or act of terrorism that has re- 
sulted in the release of hazardous ma- 
terials, these heroes have the proper 
training to protect themselves and the 
general public. I further believe it is 
unconscionable that while hazmat 
teams in every State in the Union go 
without this much-needed training, 
this stockpile of money sits unused in 
the Treasury. 

Even before the events of the past 
few months highlighted the need for 
enhanced and expanded hazardous ma- 
terials training, DOT and the IAFF 
were training as many emergency per- 
sonnel as possible. However, at its cur- 
rent level of funding, the Emergency 
Preparedness Grants Program can only 
provide hazmat training to approxi- 
mately 120,000 of the nation’s 3 million 
emergency workers each year. Given 
what has happened, it should be obvi- 
ous that the need for specialized 
hazmat training has quickly outpaced 
the money currently available. This 
leaves emergency workers in big cities 
and small towns in the untenable situ- 
ation of knowing the risks they face, 
but lacking the proper training to 
react appropriately. 

The legislation I am cosponsoring 
with Senator CLELAND offers an excel- 
lent solution to this problem. At no 
cost to taxpayers, the HERO Act will 
allow many thousands of emergency 
personnel to receive hazardous mate- 
rials training that they would not oth- 
erwise be able to receive. Further, it 
will require DOT to develop minimal 
national standards for providing secu- 
rity training to those who transport 
hazardous materials in commerce, 
which should reduce the likelihood 
that emergency personnel will have to 
put their lives at risk to protect us. I 
commend Senator CLELAND for his 
work on this issue, and I whole- 
heartedly recommend it to my col- 
leagues. I believe the Congress should 
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enact this bill at its earliest oppor- 
tunity, and that the President should 
sign it into law. 


By Mrs. BOXER (for herself, Mr. 
CRAIG, Mr. CRAPO, Mr. WYDEN, 
Mr. SMITH of Oregon, and Mrs. 
FEINSTEIN): 

S. 1825. A bill to authorize the Sec- 
retary of Commerce to provide finan- 
cial assistance to the States of Alaska, 
Washington, Oregon, California, and 
Idaho and tribes in the region for salm- 
on habitat restoration projects in 
coastal waters and upland drainages, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

Mrs. BOXER. Mr. President, I am 
very pleased to be introducing the Pa- 
cific Salmon Recovery Act to grant 
Federal funding for salmon recovery ef- 
forts in California, Idaho, Washington, 
Oregon, and Alaska. The Salmon Re- 
covery Act authorizes the Secretary of 
Commerce to provide $350 million dur- 
ing each of the next six fiscal years to 
these five western States and the 
Tribes in that region. 

In California, as in much of the West, 
wild salmon stocks have collapsed. 
Their precipitous decline is the result 
of habitat destruction, overfishing, pol- 
lution, and dams that block the pas- 
sage of fish to and from their spawning 
areas. The results have been tragic. 
Fishermen have lost their jobs. Tribes 
have lost species that are their reli- 
gious and cultural icons. And, the envi- 
ronment is suffering. 

This bill would help to remedy these 
problems by investing in the restora- 
tion of these economic and culturally 
important fish. Specifically, it will 
provide funds to support projects in 
coastal waters and river habitats that 
will help restore and recover wild salm- 
on. It directs that priority be given to 
the restoration of species listed as 
threatened or endangered under the 
Endangered Species Act. It establishes 
criteria to ensure that funds are not 
wasted on projects that will not benefit 
fish. It directs the Secretary of Com- 
merce to develop a process for peer re- 
viewing proposed projects to ensure 
that only scientifically sound projects 
receive funding. And, it requires States 
and Tribes to provide an annual spend- 
ing plan to Congress as well as a one- 
time comprehensive plan for salmon 
restoration. 

It is important to note that Idaho 
and the Tribes will finally be eligible 
for Pacific Salmon Recovery Fund dol- 
lars as a result of this bill. There is no 
justification for them to have been ex- 
cluded in the past. Additionally, this 
bill requires that the funds be divided 
equally among the 5 States. This will 
ensure that the funding distribution is 
not distorted by political pressures. 

I am particularly pleased that the 
supporters of this bill come from across 
the political spectrum. I am joined in 
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the introduction of this bill by Sen- 
ators CRAIG, R-ID, CRAPO, R-ID, 
WYDEN, D-OR, SMITH, R-OR, and FEIN- 
STEIN, D-CA. We worked together for 
many months to craft this legislation. 
We were ultimately successful because 
we all share the same goal, saving wild 
salmon. 

Finally, this bill illustrates clearly 
that our economy and our environment 
are linked. I have always said we can- 
not have a healthy economy without a 
healthy environment. In restoring the 
salmon, we will also be restoring the 
economy of many communities in the 
West that are, or were, dependent on 
healthy salmon runs. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1825 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Salmon Recovery Act’’. 

SEC. 2. SALMON CONSERVATION AND SALMON 
HABITAT RESTORATION ASSIST- 
ANCE. 

(a) REQUIREMENT TO PROVIDE ASSIST- 
ANCE.—Subject to the availability of appro- 
priations, the Secretary shall provide finan- 
cial assistance in accordance with this Act 
to eligible States and eligible tribal govern- 
ments for conservation of salmon and salm- 
on habitat restoration activities. 

(b) ALLOCATION.—Subject to section 3(f), of 
the amounts available to provide assistance 
under this section each fiscal year, the Sec- 
retary— 

(1) shall allocate 85 percent among eligible 
States, in equal amounts; and 

(2) shall allocate 15 percent among eligible 
tribal governments, in amounts determined 
by the Secretary. 

(c) TRANSFER.— 

(1) IN GENERAL.—The 
promptly transfer— 

(A) to an eligible State that has submitted 
and had approved an annual spending plan 
under section 3(a) and a Salmon Conserva- 
tion and Salmon Habitat Restoration Plan 
approved under section 3(b), amounts allo- 
cated to the eligible State under subsection 
(b)(1); and 

(B) to an eligible tribal government that 
has submitted and had approved an annual 
spending plan under section 3(a) and a 
memorandum of understanding under section 
3(c), amounts allocated to the eligible tribal 
government under subsection (b)(2). 

(2) TRANSFERS TO ELIGIBLE STATES.—The 
Secretary shall make the transfer under 
paragraph (1)(A)— 

(A) to the Washington State Salmon Re- 
covery Board, in the case of amounts allo- 
cated to Washington; 

(B) to the Oregon State Watershed En- 
hancement Board, in the case of amounts al- 
located to Oregon; 

(C) to the California Department of Fish 
and Game for the California Coastal Salmon 
Recovery Program, in the case of amounts 
allocated to California; 

(D) to the Governor of Alaska, in the case 
of amounts allocated to Alaska; and 

(E) to the Office of Species Conservation, 
in the case of amounts allocated to Idaho. 
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(d) REALLOCATION.— 

(1) AMOUNTS ALLOCATED TO ELIGIBLE 
STATES.—Amounts that are allocated to an 
eligible State for a fiscal year shall be re- 
allocated under subsection (b)(1) among the 
other eligible States, if— 

(A) the eligible State does not have an an- 
nual salmon spending plan approved under 
section 3(a); 

(B) the eligible State does not have in ef- 
fect at the end of the first fiscal year after 
the amounts have been allocated a Salmon 
Conservation and Salmon Habitat Restora- 
tion Plan approved under section 3(b); or 

(C) the amounts allocated remain unobli- 
gated at the end of the year following the fis- 
cal year for which the amounts were allo- 
cated. 

(2) AMOUNTS ALLOCATED TO ELIGIBLE TRIBAL 
GOVERNMENTS.—Amounts that are allocated 
to an eligible tribal government for a fiscal 
year shall be reallocated under subsection 
(0)(2) to the other eligible tribal govern- 
ments, if the eligible tribal government— 

(A) does not have an annual salmon spend- 
ing plan approved under section 3(a); or 

(B) has not entered into a memorandum of 
understanding with the Secretary in accord- 
ance with section 3(c) at the end of the fiscal 
year following the fiscal year for which the 
amounts were allocated. 

SEC. 3. RECEIPT AND USE OF ASSISTANCE. 

(a) ANNUAL SALMON SPENDING PLAN.—In 
order to receive assistance under this Act, an 
eligible State or eligible tribe shall submit 
and have approved by the Secretary an an- 
nual salmon plan which shall include a de- 
Scription of the projects and programs that 
the State or tribe plans to implement with 
the funds allocated. The Secretary shall re- 
view a State or tribal plan within 90 days 
and provide a State or tribe an opportunity 
to resubmit the plan if necessary. Funds 
shall not be transferred to a State or tribe 
until an annual salmon plan is approved. 

(b) ELIGIBLE STATE SALMON CONSERVATION 
AND RESTORATION PLAN.— 

(1) IN GENERAL.—In order to receive assist- 
ance under this Act, an eligible State shall 
submit to the Secretary by the end of the 
first fiscal year after the amounts have been 
allocated, and, not later than 90 days after 
receipt of such a plan, the Secretary shall 
approve or deny, a Salmon Conservation and 
Salmon Habitat Restoration Plan that meets 
the requirements of paragraph (3). 

(2 NEGATIVE DETERMINATION.—If the Sec- 
retary determines that a plan described in 
paragraph (1) submitted by an eligible State 
does not meet the requirements of paragraph 
(3), the Secretary shall inform the State of 
the deficiencies of the plan, and the State 
may resubmit the plan for review by the Sec- 
retary. 

(3) CoNTENTS.—Each Salmon Conservation 
and Salmon Habitat Restoration Plan shall, 
ata minimum— 

(A) be consistent with all applicable Fed- 
eral laws; 

(B) promote the recovery of salmon; 

(C) except as provided in subparagraph (D), 
give priority to use of assistance under this 
Act for projects that— 

(i) provide à direct and demonstrable ben- 
efit to salmon or their habitat; 

(ii) provide the greatest benefit to salmon 
conservation and salmon habitat restoration 
relative to the cost of the projects; and 

(iii) conserve and restore habitat for— 

(I) salmon that are listed as an endangered 
Species or threatened species, proposed for 
such listing, or à candidate for such listing, 
under the Endangered Species Act of 1973 (16 
U.S.C. 1581 et seq.); or 
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(II) salmon that are given special protec- 
tion under the laws or regulations of the eli- 
gible State; 

(D) in the case of a plan submitted by an 
eligible State in which, on the date of enact- 
ment of this Act, there is no area at which a 
salmon species referred to in subparagraph 
(С)(111)(1) spawns— 

() give priority to use of assistance for 
projects referred to in clauses (i) and (ii) of 
subparagraph (C) that contribute to pro- 
grams that prevent the decline of unlisted 
Species and that conserve species of salmon 
that intermingle with, or are otherwise re- 
lated to, species referred to in subparagraph 
(са а), which may include (among other 
matters)— 

(I) salmon habitat restoration; 

(ID salmon supplementation and enhance- 
ment only for the purposes of restoring natu- 
rally reproducing salmon stocks and con- 
serving salmon genetic diversity; 

(IID salmon-related research, data collec- 
tion, and monitoring; and 

(IV) national and international coopera- 
tive habitat programs; and 

(ii) provide for revision of the plan within 
1 year after any date on which any salmon 
Species that spawns in the eligible State— 

(I is listed as an endangered species or 
threatened species; 

(II) is proposed for such listing; or 

(IID becomes a candidate for such listing, 
under the Endangered Species Act of 1978 (16 
U.S.C. 1581 et seq.); 

(E) establish specific goals and time lines 
for activities funded with assistance under 
this Act; 

(F) include measurable criteria by which 
such activities may be evaluated; 

(G) require that activities carried out with 
such assistance shall— 

(i) contribute to the conservation and re- 
covery of salmon; 

(ii) be scientifically based in accordance 
with the requirements prescribed by the Sec- 
retary under section 4; 

(iii) be cost-effective; and 

(iv) not be conducted on private land, ex- 
cept with the consent of the owner of the 
land; and 

(H) consider whether activities funded 
under this Act will have long-term benefits 
based, in part, on consideration of upstream 
or downstream activities or activities occur- 
ring elsewhere in the watershed. 

(4) SUBMISSION OF REGIONAL PLANS.—If the 
State is unable to complete a comprehensive 
statewide Salmon Conservation and Restora- 
tion Plan within the timeframe established 
in section 3(b) the State may submit 1 or 
more Plans covering distinct regions within 
the State. Funding shall only be available 
for States or regions within the State for 
which there is an approved Plan. 

(c) MEMORANDUM OF UNDERSTANDING BE- 
TWEEN TRIBAL GOVERNMENT AND THE SEC- 
RETARY.— 

(1) IN GENERAL.—To receive assistance 
under this Act, an eligible tribal government 
shall— 

(A) have an approved annual spending plan; 
and 

(B) enter into a memorandum of under- 
standing with the Secretary regarding use of 
the assistance by the end of the second fiscal 
year after the amounts have been allocated. 

(2) CoNTENTS.—Each memorandum of un- 
derstanding shall, at a minimum— 

(A) be consistent with all applicable Fed- 
eral laws; 

(B) be consistent with the goal of recov- 
ering salmon; 

(C) give priority to use of assistance under 
this Act for activities that— 
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(i) provide a direct and demonstrable ben- 
efit to salmon or their habitat; 

(ii) provide the greatest benefit to salmon 
conservation and salmon habitat restoration 
relative to the cost of the projects; and 

(iii) conserve and restore habitat for— 

(I) salmon that are listed as an endangered 
species or threatened species, proposed for 
such listing, or a candidate for such listing, 
under the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); or 

(II) salmon that are given special protec- 
tion under the resolutions, ordinances, or 
regulations of the eligible tribal govern- 
ment; 

(D) in the case of a memorandum of under- 
standing entered into by an eligible tribal 
government for an area in which, as of the 
date of enactment of this Act, there is no 
area at which a salmon species referred to in 
subparagraph (С)(111)(1) spawns— 

(i) give priority to use of assistance for 
projects referred to in clauses (i) and (ii) of 
subparagraph (C) that contribute to pro- 
grams described in subsection (а)(3)(0)(1); 
and 

(ii) include a requirement that the memo- 
randum shall be revised within 1 year after 
any date on which any salmon species that 
spawns in the area— 

(I) is listed as an endangered species or 
threatened species; 

(II) is proposed for such listing; or 

(III) becomes a candidate for such listing, 
under the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 

(E) establish specific goals and time lines 
for activities funded with assistance under 
this Act; 

(F) include measurable criteria by which 
such activities may be evaluated; 

(G) establish specific requirements for re- 
porting to the Secretary by the eligible trib- 
al government; and 

(H) require that activities carried out with 
such assistance shall— 

(i) contribute to the conservation or recov- 
ery of salmon; 

(ii) be scientifically based, in accordance 
with the requirements prescribed by the Sec- 
retary under section 4; 

(iii) be cost-effective; and 

(iv) not be conducted on private land, ex- 
cept with the consent of the owner of the 
land. 

(d) ELIGIBLE ACTIVITIES.— 

(1) IN GENERAL.—Assistance under section 2 
may be used by an eligible State in accord- 
ance with a plan approved under section 3(b), 
or by an eligible tribal government in ac- 
cordance with a memorandum of under- 
standing entered into by the government 
under section 3(c), to carry out or make 
grants or provide loans to carry out, among 
other activities— 

(A) protection and restoration of salmon 
habitat, including riparian areas; 

(B) acquisition from willing sellers of con- 
servation easements for riparian habitat pro- 
tection; 

(C) watershed evaluation, assessment, and 
planning necessary to develop a site-specific 
and clearly prioritized plan to implement 
watershed improvements, including for mak- 
ing multiyear grants; 

(D) research and collection of data on 
salmon, and monitoring of salmon and salm- 
on habitat; 

(Е) salmon supplementation and enhance- 
ment projects only for the purposes of re- 
storing naturally reproducing salmon stocks 
and conserving salmon genetic diversity; 

(F) maintenance and monitoring of 
projects completed with assistance under 
this Act; 
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(G) technical training and education 
projects, including teaching private land- 
owners about practical means of improving 
land and water management practices to 
contribute to the conservation and restora- 
tion of salmon habitat; and 

(H) other activities related to conservation 
of salmon and salmon habitat restoration. 

(2) PEER REVIEW.—Eligible science-based 
activities in paragraph (1) shall be validated 
through a peer review process that satisfies 
the requirements prescribed by the Sec- 
retary under section 4. 

(3) COLUMBIA RIVER BASIN.—Funds allo- 
cated to eligible States and tribal govern- 
ments for projects or activities located with- 
in the Columbia River Basin shall be used in 
a manner consistent with the Northwest 
Power Planning Council’s Columbia River 
Basin Fish and Wildlife Program. 


(е) USE OF ASSISTANCE FOR ACTIVITIES OUT- 
SIDE JURISDICTION OF RECIPIENT.— 

(1) ASSISTANCE ТО STATES.—Assistance 
under this Act provided to an eligible State 
only may be used for activities within that 
State’s borders. 

(2) ASSISTANCE TO TRIBAL GOVERNMENTS.— 
Assistance under this Act provided to an eli- 
gible tribal government may be used for ac- 
tivities conducted within the borders of its 
resident State (or States). 


(f) COST-SHARING BY ELIGIBLE STATES.— 

(1) IN GENERAL.—An eligible State shall 
provide 25 percent non-Federal match, in the 
aggregate, of any financial assistance pro- 
vided to the eligible State for a fiscal year 
under this Act. The non-Federal match may 
be in the form of monetary contributions or 
in-kind contributions of services for projects 
carried out with assistance under this Act. 
For purposes of this paragraph, monetary 
contributions by the State shall not be con- 
sidered to include funds received from other 
Federal sources. 

(2) LIMITATION ON REQUIREMENT FOR MATCH- 
ING FUNDS.—The Secretary may not require 
an eligible State to provide matching funds 
for each project carried out with assistance 
under this Act. 

(3) TREATMENT OF MONETARY CONTRIBU- 
TIONS.—For purposes of subsection (a)(3)(H), 
the amount of monetary contributions by an 
eligible State under this subsection shall be 
treated as expenditures from non-Federal 
sources for salmon conservation and salmon 
habitat restoration programs. 

(4) BONNEVILLE POWER ADMINISTRATION FISH 
AND WILDLIFE FUNDING.—Funds collected by 
the Bonneville Power Administration from 
electricity ratepayers and allocated to eligi- 
ble States and tribal governments for fish 
and wildlife activities shall not be consid- 
ered to be funds from a Federal source under 
this Act. 


(g) SUPPLEMENTATION OF STATE AND TRIBAL 
FUNDING.—An eligible State or tribal govern- 
ment shall maintain its aggregate expendi- 
tures of funds from non-Federal sources for 
salmon and salmon habitat restoration pro- 
grams at or above the average annual level 
of such expenditures in the 2 fiscal years pre- 
ceding the date of enactment of this Act or 
$10,000,000 for each fiscal year, whichever is 
less. 


(h) COORDINATION OF ACTIVITIES.—Each eli- 
gible State and each eligible tribal govern- 
ment receiving assistance under this Act is 
encouraged to carefully coordinate the salm- 
on conservation activities of that State or 
tribal government to— 

(1) eliminate duplicative and overlapping 
activities; and 
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(2) provide consideration of upstream or 
downstream activities or activities occur- 
ring elsewhere in the watershed that may 
impact the efficacy of restoration efforts. 

(i) LIMITATIONS ON USE OF FUNDS.— 

(1) ADMINISTRATIVE EXPENSES.— 

(A) FEDERAL ADMINISTRATIVE EXPENSES.— 
Of the amounts available to carry out this 
Act for a fiscal year, not more than 1 percent 
may be used by the Secretary for adminis- 
trative expenses incurred in carrying out 
this Act. 

(B) STATE AND TRIBAL ADMINISTRATIVE ЕХ- 
PENSES.—Of the amount allocated under this 
Act to an eligible State or eligible tribal 
government each fiscal year, not more than 
3 percent may be used by the eligible State 
or eligible tribal government, respectively, 
for administrative expenses incurred in car- 
rying out this Act. 

(2) ACTIVITIES REQUIRED FOR ENVIRON- 
MENTAL PERMIT.—No funds available to carry 
out this Act may be used by a private entity 
for activities that would otherwise be re- 
quired as a condition or requirement of a 
Federal, State, or local environmental per- 
mit. 

SEC. 4. PEER REVIEW REQUIREMENTS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall prescribe the requirements 
for expedited peer review of science-based ac- 
tivities contained in the annual spending 
plan for each eligible State or tribal govern- 
ment. In order to achieve salmon recovery 
throughout the coastal salmon’s range, each 
plan shall be considered separately on its 
own merits. 

(b) CONTENT.—The requirements for expe- 
dited peer review shall include the following: 

(1) PANELS.—Establishment of sufficient 
peer review panels, as determined by the 
Secretary, to achieve timely peer review of 
activities contained in the annual spending 
plan. The of number of members, qualifica- 
tions for membership, and procedure for se- 
lection of members for each panel shall be 
substantially in the same manner as the peer 
review panel provided for under section 
4(h)(10)(D) of the Pacific Northwest Electric 
Power Planning and Conservation Act (16 
U.S.C. 839b(h)(10)(D)). 

(2) NECESSARY INFORMATION.—A description 
of the information that must be provided to 
the peer review panel in order to evaluate 
the activities. Each State’s Salmon Con- 
servation and Salmon Habitat Restoration 
Plan and each tribal government’s memo- 
randum of understanding shall establish the 
mechanism for providing needed information 
to the peer review panel. 

(3) REVIEW OF PROPOSED ACTIVITIES.—Re- 
view, by the panels, of activities proposed for 
funding with assistance under this Act, with- 
in the time prescribed by the Secretary. 

(4) DETERMINATION AND RECOMMENDA- 
TIONS.—Submittal of the peer review panel’s 
determinations and recommendations ге- 
garding the activities within each State’s or 
tribe’s annual spending plan to the Sec- 
retary, in order to be considered by the Sec- 
retary in approving or disapproving the an- 
nual spending plan, in accordance with the 
provisions of section 3(a). States or tribes 
shall be provided an opportunity to resubmit 
any plan, if necessary, or to propose alter- 
native projects within their respective juris- 
dictions. 

(c) INTERIM FUNDING.—An eligible State or 
tribal government may receive funding 
under this Act prior to the finalization by 
the Secretary of the peer review require- 
ments under this section. 

(d) PEER REVIEW FUNDING.—The Secretary 
shall pay the expenses incurred by peer re- 
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view panels in an amount not to exceed 
$500,000 a year from the administrative costs 
described in section 3(i)(1)(A). 
SEC. 5. PUBLIC PARTICIPATION. 

(a) ELIGIBLE STATES.—Each eligible State 
seeking assistance under this Act shall es- 
tablish a citizen advisory committee or pro- 
vide a similar forum for local governments 
and the public to participate in obtaining 
and using the assistance, as well as in the de- 
velopment of the State Salmon Conservation 
and Restoration Plan. Each eligible State re- 
ceiving assistance under this Act shall hold 
public meetings to receive recommendations 
on the use of the assistance. 

(b) ELIGIBLE TRIBAL GOVERNMENTS.—Each 
eligible tribal government receiving assist- 
ance under this Act shall hold public meet- 
ings to receive recommendations on the use 
of the assistance. 

SEC. 6. CONSULTATION NOT REQUIRED. 

Consultation under section 7 of the Endan- 
gered Species Act of 1973 (16 U.S.C. 1536) shall 
not be required based solely on the provision 
of financial assistance under this Act. 
Projects or activities that affect listed spe- 
cies shall remain subject to applicable provi- 
sions of the Endangered Species Act of 1973. 
SEC. 7. REPORTS. 

Each eligible State and tribal government 
shall, not later than December 31 of the sec- 
ond year in which amounts are available to 
carry out this Act, and every 2 years there- 
after, submit to the Secretary a biennial re- 
port on the use of financial assistance re- 
ceived by the eligible State or tribal govern- 
ment under this Act. The report shall con- 
tain an evaluation of the success of that 
State or tribal government in meeting the 
criteria listed in section 3 (b) and (c), which- 
ever is applicable. 

SEC. 8. DEFINITIONS. 

In this Act: 

(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given that term in section 
4(e) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b(e)). 

(2) ELIGIBLE STATE.—The term ‘‘eligible 
State" means each of the States of Alaska, 
Washington, Oregon, California, and Idaho. 

(3) ELIGIBLE TRIBAL GOVERNMENT.—The 
term ‘‘eligible tribal government” means— 

(A) a federally recognized tribal govern- 
ment of an Indian tribe in Alaska, Wash- 
ington, Oregon, California, or Idaho that the 
Secretary, in consultation with the Sec- 
retary of the Interior, determines— 

(i) is involved in salmon management and 
recovery activities under the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.); 
and 

(11) has the management and organiza- 
tional capability to maximize the benefits of 
assistance provided under this Act; or 

(B) an Alaska Native village or regional or 
village corporation, as defined in or estab- 
lished pursuant to the Alaska Native Claims 
Settlement Act (48 U.S.C. 1601 et seq.), or a 
federally recognized tribe in Alaska, that the 
Secretary, in consultation with the Sec- 
retary of the Interior, determines— 

(i) is involved in salmon conservation and 
management; and 

(11) has the management and organiza- 
tional capability to maximize the benefits of 
assistance provided under this Act. 

(4) SALMON.—The term ‘‘salmon’’ means 
any naturally produced salmonid or natu- 
rally produced trout of the following species: 

(A) Coho salmon (oncorhynchus kisutch). 

(B) Chinook salmon (oncorhynchus 
tshawytscha). 

(С) Chum salmon (oncorhynchus Кеђа). 
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(D) Pink salmon (oncorhynchus 
gorbuscha). 

(E) Sockeye salmon (oncorhynchus nerka). 

(F) Steelhead trout (oncorhynchus 
mykiss). 


(G) Sea-run cutthroat trout (oncorhynchus 
clarki clarki). 

(H) For purposes of applying this Act to 
Oregon, the term ‘‘salmon”’ also includes— 

(i) lahontan cutthroat trout (oncorhnychus 
clarki henshawi); and 

(ii) bull trout (salvelinus confluentus). 

(I) For purposes of applying this Act to 
Washington and Idaho, the term ‘‘salmon”’ 


also includes bull trout (salvelinus 
confluentus). 
(5 SECRETARY.—The term “Secretary” 


means the Secretary of Commerce. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 
$350,000,000 for each of the fiscal years 2002 
through 2007 to carry out the provisions of 
this Act. Any funds appropriated pursuant to 
this Act shall remain available until ex- 
pended. 


By Mr. HARKIN (for himself, Mr. 
KENNEDY, and Mr. BAUCUS): 

S. 1827. A bill to provide permanent 
authorization for International Labor 
Affairs Bureau to continue and en- 
hance their work to alleviate child 
labor and improve respect for inter- 
nationally recognized worker rights 
and core labor standards, and for other 
purposes; to the Committee on Foreign 
Relations. 

Mr. HARKIN. Mr. President, laws are 
only as effective as their implementa- 
tion and enforcement. That is why 
today I am introducing the Fair Inter- 
national Standards in Trade and In- 
vestment Act of 2001 along with my 
distinguished colleagues, Senator KEN- 
NEDY, chairman of the Senate Health, 
Education, Labor, and Pensions Com- 
mittee, and Senator BAUCUS, chairman 
of the Senate Finance Committee. 

This legislation will provide much- 
needed policy direction to the U.S. 
Labor Department DOL, and enhance 
the standing and capacity of the Inter- 
national Labor Affairs Bureau, ILAB, 
within that Department in the formu- 
lation and conduct of our nation’s 
international economic policies. With 
these tools, ILAB can better inform 
and equip U.S. policy-makers in all 
three branches of our Federal Govern- 
ment to assist and induce our foreign 
trading partners to enforce their own 
national laws against abusive child 
labor and to comply with thirteen U.S. 
laws that have been enacted since 1983 
which link U.S. trade, investment, and 
aid policies to the elimination of abu- 
sive child labor and growing inter- 
national respect for the other inter- 
nationally-recognized worker rights 
and core labor standards. 

Currently, ILAB does not have any 
underlying, permanent statutory au- 
thority for any of its international ac- 
tivities. It simply operates as an ad- 
junct to the personal office of the Sec- 
retary of Labor. Practically speaking, 
this gives ILAB very little clout in 
inter-agency policy-making and no real 
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voice to insist on better enforcement of 
the child labor provisions and other 
worker rights provisions in U.S. law, 
international law, or any of the bilat- 
eral trade and investment agreements 
that America has with more than 150 
foreign countries. 

The time has come for better equip- 
ping our government and the rest of 
the world with urgently-needed tools 
to constructively link compliance with 
child labor laws and other basic worker 
rights to the conduct of continued 
trade and investment liberalization. 
We need new thinking and new resolve 
to crackdown on abusive child labor 
throughout the global economy and to 
beef up protection of internationally- 
recognized worker rights and core 
labor standards. If enacted, this legis- 
lation will lay a solid statutory foun- 
dation underneath ILAB. It will em- 
power ILAB to help ensure that as our 
Nation enters into additional trade and 
investmennt agreements, that those 
new agreements as well as all of our 
pre-existing agreements serve to raise 
the living standards and protect the 
rights of working people as well as cor- 
porate managers and investors. 

I have spent more than a decade in 
this Senate leading the charge against 
the commercial exploitation of chil- 
dren in the workplace at home and 
abroad. Just last year, the Congress en- 
acted provisions I authored in the 
Trade and Development Act of 2000 
which prohibit trade preferences and 
duty-free access to the U.S. market- 
place for any trading nation that is not 
meeting its international legal obliga- 
tions to eliminate the worst forms of 
child labor. Now we have to make cer- 
tain that these new provisions and our 
other trade-linked worker rights laws 
are practically enforced апа that 
means improving ILAB’s capacity to 
meet this increasingly-immportant re- 
sponsibility. 

In the final analysis, increased trade 
and investment are not ends in them- 
selves. They are means for achieving 
more broad-based, sustainable develop- 
ment and greater economic and social 
justice in the global economy. Our real 
choice is not between free trade or pro- 
tectionism. Our policy challenge is to 
identify new and constructive ways in 
which the power of government can be 
used to manage globalization in ways 
that curb abusive child labor and pro- 
tect worker rights as much as property 
rights. A well-grounded and enhanced 
ILAB within the one Cabinet depart- 
ment in our government that was cre- 
ated to advance the needs and protect 
the fundamental rights of working peo- 
ple everywhere can help us meet this 
challenge for the 2186 century and be- 
yond. 


By Mr. LEAHY (for himself and 

Mr. HATCH): 
S. 1828. A bill to amend subchapter 
III of chapter 83 and chapter 84 of title 
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5, United States Code, to include Fed- 
eral prosecutors within the definition 
of a law enforcement officer, and for 
other purposes; to the Committee on 
Governmental Affairs. 

Mr. LEAHY. Mr. President, I rise to 
introduce, with my good friend Senator 
HATCH, the Federal Prosecutors’ Re- 
tirement Benefit Equity Act of 2001. 
This bill would correct an inequity 
that exists under current law, whereby 
Federal prosecutors receive substan- 
tially less favorable retirement bene- 
fits than other nearly all other people 
involved in the Federal criminal jus- 
tice system. The bill would increase 
the retirement benefits given to Assist- 
ant United States Attorneys by includ- 
ing them as ‘ау enforcement officers" 
“LEOs”, under the Federal Employees’ 
Retirement System and the Civil Serv- 
ice Retirement System. The bill would 
also allow the Attorney General to des- 
ignate other attorneys employed by 
the Department of Justice who act pri- 
marily as criminal prosecutors as 
LEO’s for purposes of receiving these 
retirement benefits. 

The primary reason for granting en- 
hanced retirement benefits to LEOs is 
the often dangerous work of law en- 
forcement. Currently, Assistant United 
States Attorneys, ‘‘AUSAs’’, and other 
Federal prosecutors are not eligible for 
these enhanced benefits, which are en- 
joyed by the vast majority of other em- 
ployees in the criminal justice system. 
This exclusion is unjustified. The rel- 
evant provisions of the United States 
Code dealing with retirement benefits 
define an LEO as an employee whose 
duties are, ‘‘primarily the investiga- 
tion, apprehension, or detention”’ of in- 
dividuals suspected or convicted of vio- 
lating Federal law. See 5 U.S.C. 
$$ 8331(20) and 84017). AUSAs and other 
Federal prosecutors participate in 
planning investigations, interviewing 
witnesses both inside and outside of 
the office setting, debriefing defend- 
ants, obtaining warrants, negotiating 
plea agreements and representing the 
government at trials and sentencings, 
all of which fall within the definition 
of the duties performed by law enforce- 
ment officers. Indeed, once a defendant 
is brought into the criminal justice 
system, the person with whom they 
have the most fact-to-face contact, and 
often in an extremely confrontational 
environment, is the Federal pros- 
ecutor. 

Although prosecutors do not person- 
ally execute arrests, searches and other 
physically dangerous activities, LEO 
status is accorded to many criminal 
justice employees who do not perform 
such tasks, such as pretrial services of- 
ficers and probation officers and ac- 
countants, cooks and secretaries of the 
Bureau of Prisons. Moreover, because 
they are often the most conspicuous 
representatives of the government in 
the criminal justice system, Federal 
prosecutors are natural targets for 
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threats of reprisals by vengeful crimi- 
nals. Indeed, there are numerous inci- 
dents in which assaults and serious 
death threats have been made against 
Federal prosecutors, sometimes result- 
ing in significant disruption of their 
personal and family lives. 

Only recently a veteran Federal pros- 
ecutor in the Western District of Wash- 
ington was murdered in his home, and, 
although the crime remains unsolved, 
based upon the facts of the case the au- 
thorities have referred to the crime as 
a hit. In addition, I have received many 
other accounts from Federal prosecu- 
tors regarding specific threats to which 
they and their families have been sub- 
jected because of the performance of 
their duties. Federal prosecutors have 
written to me that they have been 
forced to relocate themselves and their 
families due to death threats; that 
they have been assaulted; that they 
and their families have been followed 
by members of criminal organizations; 
that have been forced to install secu- 
rity systems at their homes and to 
change their routes to and from the of- 
fice to protect their safety and the 
safety of their families. 

As our war against terrorism con- 
tinues, Federal prosecutors will be on 
the front lines once again as the sym- 
bols of our criminal justice system, and 
unfortunately therefore the targets of 
those who seek its downfall. Among 
other tasks, the Attorney General has 
designated AUSA’s to play a major role 
working with police and Federal agents 
in forming each judicial district’s Anti- 
Terrorism Task Force. One Federal 
prosecutors wrote to me stating that 
shortly after his name was in the local 
news as heading his district’s Anti-Ter- 
rorism Task Force and he had spoken 
to his family about taking suitable pre- 
cautions, that his young son came into 
his bedroom one night holding a hock- 
ey stick for protection asking about 
their safety. Thus, Federal prosecutors 
and their families will deal more than 
ever with a level of stress and danger 
that justifies their being treated as 
LEOs. 

Enhanced retirement benefits are 
also justified by the Federal Govern- 
ment’s need for experienced prosecu- 
tors to bring ever more sophisticated 
cases under increasingly complex Fed- 
eral criminal laws. In recent years, we 
have seen the growth of complex Fed- 
eral prosecutors to combat the threats 
posed by organized crime, drug cartels, 
terrorist groups and other sophisti- 
cated criminals. The prosecution of 
such difficult cases is best handled by 
experienced prosecutors. It is therefore 
in the public interest to provide rea- 
sonable financial incentives for tal- 
ented, experienced prosecutors to re- 
main in government service. 

This bil would make Assistant 
United States Attorneys and other 
Federal prosecutors designated by the 
Attorney General eligible for imme- 
diate, unreduced retirement benefits at 
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age 50 with 20 years of service. For ex- 
ample, prosecutors who are covered by 
the Civil Service Retirement System 
would receive 50 percent of the average 
of their three highest years’ salary. At 
the same time, it would exempt pros- 
ecutors from the mandatory retire- 
ment provisions that require other law 
enforcement officers to retire at age 57. 
Because the loss of physical strength 
and agility does not adversely affect a 
person’s ability to function as a pros- 
ecutor, there is no reason to mandate 
early retirement. 

Two important features of this bill 
will contain its costs. First, the bill 
provides that incumbent Federal pros- 
ecutors are themselves responsible for 
making up the difference in individual 
contributions owed to the Civil Service 
Retirement and Disability Fund for 
their prior service. An incumbent has 
the choice of making up this difference 
either by making a payment up front 
or by accepting a reduction in retire- 
ment benefits. Second, government 
contributions for the prior service of 
incumbents are made ratably over a 
ten-year period under this bill. Thus, 
payments for prior government con- 
tributions are spread out to lessen the 
financial impact. These two provisions 
will insure that the cost of the bill is 
kept well within reasons. 

This bill enjoys broad, grass root sup- 
port. In the last month alone, I have 
received literally hundreds of letters 
supporting this bill, sent from over 40 
States, District of Columbia and Puer- 
to Rico. The bill also enjoys support in 
the law enforcement community. The 
National Association of Assistant 
United States Attorneys, the Federal 
Criminal Investigators Association, 
and the Southern States Police Benev- 
olent Association have all written me 
to voice support for the inclusion of 
AUSAs in the definition of an LEO. 

In addition, I know that other Sen- 
ators, including Senator MIKULSKI, are 
considering additional measures to ex- 
pand these same retirement benefits to 
other Federal employees who perform 
law enforcement functions, including 
IRS employees whose primary duty is 
to collect delinquent taxes. I support 
and commend their leadership in bring- 
ing these matters to the forefront. 

For all of these reasons, I am pleased 
to introduce this legislation with Sen- 
ator HATCH, and I urge its swift enact- 
ment into law. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD along with a sectional anal- 
ysis. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1828 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal 
Prosecutors Retirement Benefit Equity Act 
of 2001". 
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SEC. 2. INCLUSION OF FEDERAL PROSECUTORS 
IN THE DEFINITION OF A LAW EN- 
FORCEMENT OFFICER. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.— 

(1) IN GENERAL.—Paragraph (20) of section 
8331 of title 5, United States Code, is amend- 
ed by striking ‘‘position.’’ and inserting ‘‘po- 
sition and a Federal prosecutor.". 

(2) FEDERAL PROSECUTOR DEFINED.—Section 
8331 of title 5, United States Code, is amend- 
ed— 

(A) in paragraph (27), by striking “апа” at 
the end; 

(B) in paragraph (28), by striking the pe- 
riod and inserting ‘‘; and"; and 

(C) by adding at the end the following: 

**(29) ‘Federal prosecutor’ means— 

(А) an assistant United States attorney 
under section 542 of title 28; or 

(В) an attorney employed by the Depart- 
ment of Justice and designated by the Attor- 
ney General of the United States.’’. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS- 
TEM.— 

(1) IN GENERAL.—Paragraph (17) of section 
8401 of title 5, United States Code, is amend- 
ed— 

(A) in subparagraph (C), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (D), by adding ‘‘and’’ 
after the semicolon; and 

(C) by adding at the end the following: 

"(Е) a Federal prosecutor;”’. 

(2) FEDERAL PROSECUTOR DEFINED.—Section 
8401 of title 5, United States Code, is amend- 
ed— 

(A) in paragraph (33), by striking “апа” at 
the end; 

(B) in paragraph (34), by striking the ре- 
riod and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

(85) ‘Federal prosecutor’ means— 

"(A) an assistant United States attorney 
under section 542 of title 28; or 

“(В) an attorney employed by the Depart- 
ment of Justice and designated by the Attor- 
ney General of the United States.". 

(c) TREATMENT UNDER CERTAIN PROVISIONS 
oF LAW (UNRELATED TO RETIREMENT) TO RE- 
MAIN UNCHANGED.— 

(1) ORIGINAL APPOINTMENTS.—Subsections 
(d) and (e) of section 3307 of title 5, United 
States Code, are amended by adding at the 
end of each the following: ‘‘The preceding 
sentence shall not apply in the case of an 
original appointment of a Federal prosecutor 
as defined under section 8331(29) or 8401(85).”’. 

(2) MANDATORY SEPARATION.—Sections 
8335(b) and 8425(b) of title 5, United States 
Code, are amended by adding at the end of 
each the following: “Тһе preceding provi- 
sions of this subsection shall not apply in 
the case of a Federal prosecutor as defined 
under section 8331(29) or 8401(35).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
first day of the first applicable pay period be- 
ginning on or after 120 days after the date of 
enactment of this Act. 

SEC. 3. PROVISIONS RELATING TO INCUMBENTS. 

(a) DEFINITIONS.—In this section, the 
term— 

(1) “Federal prosecutor" means— 

(A) an assistant United States attorney 
under section 542 of title 28, United States 
Code; or 

(B) an attorney employed by the Depart- 
ment of Justice and designated by the Attor- 
ney General of the United States; and 

(2) “incumbent” means an individual who 
is serving as a Federal prosecutor on the ef- 
fective date of this section. 

(b) DESIGNATED ATTORNEYS.—If the Attor- 
ney General of the United States makes any 
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designation of an attorney to meet the defi- 
nition under subsection (a)(1)(B) for purposes 
of being an incumbent under this section,— 

(1) such designation shall be made before 
the effective date of this section; and 

(2) the Attorney General shall submit to 
the Office of Personnel Management before 
that effective date— 

(A) the name of the individual designated; 
and 

(B) the period of service performed by that 
individual as a Federal prosecutor before 
that effective date. 

(c) NOTICE REQUIREMENT.—Not later than 9 
months after the date of enactment of this 
Act, the Department of Justice shall take 
measures reasonably designed to provide no- 
tice to incumbents on— 

(1) their election rights under this Act; and 

(2) the effects of making or not making a 
timely election under this Act. 

(d) ELECTION AVAILABLE TO INCUMBENTS.— 

(1) IN GENERAL.—An incumbent may elect, 
for all purposes, to be treated— 

(A) in accordance with the amendments 
made by this Act; or 

(B) as if this Act had never been enacted. 

(2) FAILURE TO ELECT.—Failure to make a 
timely election under this subsection shall 
be treated in the same way as an election 
under paragraph (1)(A), made on the last day 
allowable under paragraph (3). 

(3) TIME LIMITATION.—An election under 
this subsection shall not be effective unless 
the election is made not later than the ear- 
lier of— 

(A) 120 days after the date on which the no- 
tice under subsection (c) is provided; or 

(B) the date on which the incumbent in- 
volved separates from service. 

(e) LIMITED RETROACTIVE EFFECT.— 

(1) EFFECT ON RETIREMENT.—In the case of 
an incumbent who elects (or is deemed to 
have elected) the option under subsection 
(d)(1)(A), all service performed by that indi- 
vidual as a Federal prosecutor shall— 

(A) to the extent performed on or after the 
effective date of that election, be treated in 
accordance with applicable provisions of sub- 
chapter III of chapter 83 or chapter 84 of title 
5, United States Code, as amended by this 
Act; and 

(B) to the extent performed before the ef- 
fective date of that election, be treated in 
accordance with applicable provisions of sub- 
chapter III of chapter 83 or chapter 84 of such 
title, as if the amendments made by this Act 
had then been in effect. 

(2 NO OTHER RETROACTIVE EFFECT.—Noth- 
ing in this Act (including the amendments 
made by this Act) shall affect any of the 
terms or conditions of an individual's em- 
ployment (apart from those governed by sub- 
chapter III of chapter 83 or chapter 84 of title 
5, United States Code) with respect to any 
period of service preceding the date on which 
such individual's election under subsection 
(d) is made (or is deemed to have been made). 

(f) INDIVIDUAL CONTRIBUTIONS FOR PRIOR 
SERVICE.— 

(1) IN GENERAL.—An individual who makes 
an election under subsection (d)(1)(A) may, 
with respect to prior service performed by 
such individual, contribute to the Civil Serv- 
ice Retirement and Disability Fund the dif- 
ference between the individual contributions 
that were actually made for such service and 
the individual contributions that should 
have been made for such service if the 
amendments made by section 2 had then 
been in effect. 

(2) EFFECT OF NOT CONTRIBUTING.—If no 
part of or less than the full amount required 
under paragraph (1) is paid, all prior service 
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of the incumbent shall remain fully cred- 
itable as law enforcement officer service, but 
the resulting annuity shall be reduced in a 
manner similar to that described in section 
8334(d)(2) of title 5, United States Code, to 
the extent necessary to make up the amount 
unpaid. 

(3) PRIOR SERVICE DEFINED.—For purposes 
of this section, the term ‘‘prior service" 
means, with respect to any individual who 
makes an election under subsection (d)(1)(A), 
service performed by such individual before 
the date as of which appropriate retirement 
deductions begin to be made in accordance 
with such election. 

(g) GOVERNMENT CONTRIBUTIONS FOR PRIOR 
SERVICE.— 

(1) IN GENERAL.—If an incumbent makes an 
election under subsection (d)(1)(A), the De- 
partment of Justice shall remit to the Office 
of Personnel Management, for deposit in the 
Treasury of the United States to the credit 
of the Civil Service Retirement and Dis- 
ability Fund, the amount required under 
paragraph (2) with respect to such service. 

(2) AMOUNT REQUIRED.—The amount the De- 
partment of Justice is required to remit is, 
with respect to any prior service, the total 
amount of additional Government contribu- 
tions to the Civil Service Retirement and 
Disability Fund (over and above those actu- 
ally paid) that would have been required if 
the amendments made by section 2 had then 
been in effect. 

(3) CONTRIBUTIONS TO BE MADE RATABLY.— 
Government contributions under this sub- 
section on behalf of an incumbent shall be 
made by the Department of Justice ratably 
(on at least an annual basis) over the 10-year 
period beginning on the date referred to in 
subsection (f)(3). 

(h) REGULATIONS.—Except аз provided 
under section 4, the Office of Personnel Man- 
agement shall prescribe regulations nec- 
essary to carry out this Act, including provi- 
sions under which any interest due on the 
amount described under subsection (f) shall 
be determined. 

(i) EFFECTIVE DATE.—This section shall 
take effect 120 days after the date of enact- 
ment of this Act. 

SEC. 4. DEPARTMENT OF JUSTICE ADMINISTRA- 
TIVE ACTIONS. 

(a) DEFINITION.—In this section the term 
“Federal prosecutor" has the meaning given 
under section 3(a)(1). 

(b) REGULATIONS.— 

(1) IN GENERAL.—Not later than 120 days 
after the date of enactment of this Act, the 
Attorney General of the United States 
shall— 

(A) consult with the Office of Personnel 
Management on this Act (including the 
amendments made by this Act); and 

(B) promulgate regulations for making des- 
ignations of Federal prosecutors who are not 
assistant United States attorneys. 

(2) CONTENTS.—Any regulations promul- 
gated under paragraph (1) shall ensure that 
attorneys designated as Federal prosecutors 
who are not assistant United States attor- 
neys have routine employee responsibilities 
that are substantially similar to those of as- 
sistant United States attorneys assigned to 
the litigation of criminal cases, such as the 
representation of the United States before 
grand juries and in trials, appeals, and re- 
lated court proceedings. 

(c) DESIGNATIONS.—The designation of any 
Federal prosecutor who is not an assistant 
United States attorney for purposes of this 
Act (including the amendments made by this 
Act) shall be at the discretion of the Attor- 
ney General of the United States. 
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FEDERAL PROSECUTORS RETIREMENT BENEFIT 
EQUITY АСТ OF 2001—SECTION-BY-SECTION 
ANALYSIS 


Sec. 1. Short title. Contains the short title, 
the ‘‘Federal Prosecutors Retirement Benefit 
Equity Act of 2001.” 

Sec. 2. Inclusion of Federal prosecutors in 
the definition of a law enforcement officer. 
Amends 5 U.S.C. §§8331 and 8401 to extend the 
enhanced law enforcement officer (‘‘LEO’’) 
retirement benefits to Federal prosecutors, 
defined to include assistant United States 
attorneys (‘‘AUSAs’’) and such other attor- 
neys in the Department of Justice as are des- 
ignated by the Attorney General of the 
United States. This section also exempts 
Federal prosecutors from mandatory retire- 
ment provisions for LEO’s under the civil 
service laws. 

Sec. 3. Provisions relating to incumbents. 
Governs the treatment of incumbent federal 
prosecutors who would be eligible for LEO 
retirement benefits under this Act. This sec- 
tion requires the Office of Personnel Man- 
agement to provide notice to incumbents of 
their rights under this subtitle; allows in- 
cumbents to opt out of the LEO retirement 
program; governs the crediting of prior serv- 
ice by incumbents; and provides for make-up 
contributions for prior service of incumbents 
to the Civil Service Retirement and Dis- 
ability Fund. The section gives incumbents 
the option of either contributing their own 
share of any make-up contributions or re- 
ceiving a proportionally lesser retirement 
benefit. The section allows the government 
to contribute its share of any make-up con- 
tribution ratably over a ten year period. 

Sec. 4. Department of Justice administra- 
tive actions. Allows the Attorney General to 
designate additional Department of Justice 
attorneys with substantially similar respon- 
sibilities, in addition to assistant United 
States attorneys, as Federal prosecutors for 
purposes of this Act and thus be eligible for 
the LEO retirement benefits. 


о 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 191—EX- 
PRESSING THE SENSE OF THE 
SENATE COMMENDING 'THE IN- 
CLUSION OF WOMEN IN THE AF- 
GHAN INTERIM ADMINISTRATION 
AND COMMENDING THOSE WHO 
MET AT THE HISTORIC AFGHAN 
WOMEN'S SUMMIT FOR DEMOC- 
RACY IN BRUSSELS 


Mrs. BOXER (for herself, Mr. 
BROWNBACK, Mr. WELLSTONE, and Ms. 
MIKULSKI) submitted the following res- 
olution; which was considered and 
agreed to: 

S. RES. 191 


Whereas the U.N. sponsored talks in Bonn 
included the participation of three women 
delegates and three women advisers; 

Whereas women will serve in the Afghan 
Interim Administration, including in the po- 
sition of Vice-Chair; 

Whereas on December 4-5, 2001, the Afghan 
Women's Summit for Democracy met at the 
European Commission in Brussels, Belgium; 

Whereas fifty Afghan women leaders, 
broadly representative of women in Afghani- 
stan, took part in the Summit, ensuring that 
the voices of Afghan women are heard; 

Whereas the Afghan Women's Summit sup- 
ports the implementation of United Nations 
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Security Council Resolution 1325 on Women 
and Peace and Security; 

Whereas United Nations Security Council 
Resolution 1325 reaffirms the importance of 
the equal participation and full involvement 
of women in all efforts for the maintenance 
and promotion of peace and security, and the 
need to increase their role in decision-mak- 
ing with regard to conflict prevention and 
resolution; 

Whereas women under the rule of the 
Taliban in Afghanistan were denied their 
basic human rights; 

Whereas the Senate has previously adopted 
a resolution insisting that Afghan women 
must be included in planning the future re- 
construction of Afghanistan: Now, therefore, 
be it 

Resolved, 'That it is the sense of the Senate 
that, 

(1) it is critically important for the future 
of Afghanistan that women participated at 
the United Nations sponsored talks in Bonn 
and will be included in the Afghan interim 
administration; and 

(2) the Afghan Women's Summit for De- 
mocracy recommendations for health, edu- 
cation, political participation, and refugee 
programs for women should be strongly con- 
sidered when shaping the future of Afghani- 
stan. 


ере 


SENATE CONCURRENT RESOLU- 
TION 93—RECOGNIZING AND HON- 
ORING THE NATIONAL GUARD ON 
THE OCCASION OF THE 365TH AN- 
NIVERSARY OF ITS HISTORIC BE- 
GINNING WITH THE FOUNDING 
OF THE MILITIA OF THE MASSA- 
CHUSETTS BAY COLONY 


Mr. LEVIN (for himself, Mr. WARNER, 
Mr. KENNEDY, Mr. THURMOND, Mr. 
BYRD, Mr. MCCAIN, Mr. LIEBERMAN, Mr. 
SMITH of New Hampshire, Mr. CLELAND, 
Mr. INHOFE, Ms.  LANDRIEU, Mr. 
SANTORUM, Mr. REED, Mr. ROBERTS, Mr. 
AKAKA, Mr. ALLARD, Mr. NELSON of 
Florida, Mr. HUTCHINSON, Mr. NELSON 
of Nebraska, Mr. SESSIONS, Mrs. 
CARNAHAN, Ms. COLLINS, Mr. DAYTON, 


Mr. BUNNING, Mr. BINGAMAN, Mr. 
DASCHLE, Mr. LOTT, Mr. LEAHY, Mr. 
BOND, and Mr. ROCKEFELLER) sub- 


mitted the following concurrent resolu- 
tion; which was considered and agreed 
to: 

S. Con. RES. 93 


Whereas the National Guard is the oldest 
component of the Armed Forces of the 
United States, founded on December 13, 1636, 
as the militia of the Massachusetts Bay Col- 
ony; 

Whereas the citizen soldiers and airmen of 
the National Guard have fought in every 
major American conflict, from the colonial 
wars of the 17th century to the ongoing oper- 
ations against the al Qaeda terrorist net- 
work and the Taliban regime in Afghanistan 
that harbored those terrorists; 

Whereas the National Guard traditionally 
has served with distinction as America’s 
first line of defense against the consequences 
of natural and man-made disasters within 
the United States; 

Whereas the men and women of the Na- 
tional Guard serve as an indispensable part 
of critical United States military operations 
around the world, including patrolling the 
no-fly zones over Iraq and peacekeeping in 
the Balkans; 
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Whereas headquarters elements of Na- 
tional Guard combat divisions lead the 
United States’ participation in the multi- 
national Stabilization Force in Bosnia; 

Whereas the men and women of the Na- 
tional Guard were among the first to respond 
to the terrorist atrocities of September 11, 
2001, including Air National Guard fighter 
crews who scrambled on that day and Army 
National Guard personnel who deployed to 
assist with rescue and recovery efforts in 
New York and Virginia; 

Whereas the men and women of the Na- 
tional Guard, in keeping with the National 
Guard’s historic mission of homeland de- 
fense, are flying combat air patrols to pro- 
tect the safety of American airspace and are 
performing critical security roles in their 
State capacity at airports and other impor- 
tant sites around the Nation; and 

Whereas the citizen soldiers and airmen of 
the National Guard serve a critical role in 
protecting the freedom of American citizens 
and the American ideals of justice, liberty, 
and freedom, both at home and abroad: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, on December 
18, 2001, the occasion of the 365th anniversary 
of the founding of the militia of the Massa- 
chusetts Bay Colony that was the precursor 
to the force of citizen soldiers and airmen 
now proudly known as the National Guard, 
Congress— 

(1) recognizes that anniversary of the Na- 
tional Guard as an important milestone in 
the military tradition of the United States; 

(2) honors the commitment and sacrifices 
made by the 458,400 citizen soldiers and air- 
men of the National Guard, their families, 
their employers, and their communities; 

(3) recognizes the critical importance of 
the National Guard, at home and abroad, to 
the national security of the United States; 

(4) salutes the citizen soldiers and airmen 
of the National Guard for their service on 
September 11, 2001, and their continuing role 
in homeland defense and military operations 
against the al Qaeda terrorist network and 
the Taliban regime in Afghanistan that har- 
bored those terrorists; 

(5) supports a policy of providing the Na- 
tional Guard with resources necessary to en- 
sure its continued readiness; and 

(6) expresses the deep gratitude of the 
American people to the men and women of 
the National Guard for their dedication and 
commitment to the security and freedom of 
the United States. 


ань 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2516. Mr. FITZGERALD submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) to strengthen the safety net for 
agricultural producers, to enhance resource 
conservation and rural development, to pro- 
vide for farm credit, agricultural research, 
nutrition, and related programs, to ensure 
consumers abundant food and fiber, and for 
other purposes; which was ordered to lie on 
the table. 

SA 2517. Mr. TORRICELLI submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2518. Mr. SMITH, of Oregon submitted 
an amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
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DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 


SA 2519. Mr. McCAIN (for himself, Mr. 
GRAMM, and Mr. KERRY) submitted an 
amendment intended to be proposed to 


amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2520. Mr. LUGAR submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2521. Mr. LUGAR submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2522. Mr. FEINGOLD (for himself, Mr. 
GRASSLEY, and Mr. HARKIN) proposed an 
amendment to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to be 
proposed to the bill (S. 1731) supra. 

SA 2528. Ms. LANDRIEU submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2524. Mr. DORGAN (for himself, Mr. 
GRASSLEY, Mr. HAGEL, Mr. LUGAR, Mr. JOHN- 
SON, Mr. NELSON, of Nebraska, Mr. 
TORRICELLI, and Mr. WELLSTONE) submitted 
an amendment intended to be proposed by 
him to the bill S. 1731, supra; which was ог- 
dered to lie on the table. 

SA 2525. Mr. GREGG submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2526. Mr. GREGG submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2527. Mr. GREGG submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2528. Mr. GREGG submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2529. Mrs. MURRAY (for herself, Mrs. 
FEINSTEIN, Mr. CRAIG, Ms. CANTWELL, and 
Mrs. BOXER) submitted an amendment in- 
tended to be proposed to amendment SA 2471 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) supra; which 
was ordered to lie on the table. 

SA 2530. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2531. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2532. Mrs. BOXER submitted an amend- 
ment intended to be proposed by her to the 
bill S. 1781, supra; which was ordered to lie 
on the table. 

SA 2533. Mr. CRAPO (for himself and Mr. 
CRAIG) submitted an amendment intended to 
be proposed by him to the bill S. 1731, supra; 
which was ordered to lie on the table. 
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SA 2534. Mr. JOHNSON (for himself, Mr. 
GRASSLEY, Mr. WELLSTONE, Mr. HARKIN, Mr. 
THOMAS, Mr. DORGAN, Mr. FEINGOLD, and Mr. 
DASCHLE) proposed an amendment to amend- 
ment SA 2471 submitted by Mr. DASCHLE and 
intended to be proposed to the bill (S. 1781) 


supra. 
SA 2535. Mr. TORRICELLI submitted an 
amendment intended to be proposed to 


amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2536. Ms. CANTWELL submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2537. Mr. KYL submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1731, supra; which was ordered to lie 
on the table. 

SA 2538. Mr. THURMOND (for himself and 
Mr. HELMS) submitted an amendment in- 
tended to be proposed to amendment SA 2471 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) supra; which 
was ordered to lie on the table. 

SA 2539. Mr. LUGAR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1731, supra; which was ordered to lie 
on the table. 

SA 2540. Mr. NICKLES submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2541. Mr. SMITH, of New Hampshire 
submitted an amendment intended to be pro- 
posed by him to the bill S. 1731, supra; which 
was ordered to lie on the table. 

SA 2542. Mr. SANTORUM (for himself, Mr. 
DURBIN, Mr. FEINGOLD, Mr. DEWINE, Mr. 
KOHL, Mr. HATCH, Mrs. CLINTON, and Mr. JEF- 
FORDS) submitted an amendment intended to 
be proposed to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to be 
proposed to the bill (S. 1731) supra; which 
was ordered to lie on the table. 

SA 2543. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2544. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2545. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2546. Mr. WYDEN (for himself and Mr. 
BROWNBACK) submitted an amendment in- 
tended to be proposed to amendment SA 2471 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) supra. 

SA 2547. Mr. WYDEN submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2548. Mrs. LINCOLN submitted an 
amendment intended to be proposed by her 
to the bill S. 1781, supra; which was ordered 
to lie on the table. 

SA 2549. Mrs. LINCOLN submitted an 
amendment intended to be proposed by her 
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to the bill S. 1781, supra; which was ordered 
to lie on the table. 

SA 2550. Mrs. LINCOLN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2551. Mr. JOHNSON submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2552. Mr. CRAPO (for himself and Mr. 
CRAIG) submitted an amendment intended to 
be proposed by him to the bill S. 1731, supra; 
which was ordered to lie on the table. 

SA 25583. Mr. CRAPO (for himself and Mr. 
CRAIG) submitted an amendment intended to 
be proposed by him to the bill S. 1731, supra; 
which was ordered to lie on the table. 

SA 2554. Mr. CRAPO submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2555. Mr. CRAPO submitted an amend- 
ment intended to be proposed by him to the 
bil S. 1781, supra; which was ordered to lie 
on the table. 

SA 2556. Mr. SESSIONS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2557. Mr. ALLEN (for himself and Mr. 
WARNER) submitted an amendment intended 
to be proposed to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to be 
proposed to the bill (S. 1731) supra; which 
was ordered to lie on the table. 

SA 2558. Mr. HARKIN submitted an amend- 
ment intended to be proposed by him to the 
bil S. 1781, supra; which was ordered to lie 
on the table. 

SA 2559. Mr. HARKIN submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2560. Mr. WELLSTONE submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2561. Mr. GRASSLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 1781, supra; which was ordered 
to lie on the table. 

SA 2562. Mr. DOMENICI submitted an 
amendment intended to be proposed by him 
to the bill S. 1781, supra; which was ordered 
to lie on the table. 

SA 2563. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2564. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2565. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2566. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
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tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 
SA 2567. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 
SA 2568. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 
SA 2569. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 
SA 2570. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 
SA 2571. Mr. CONRAD submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2572. Mr. CONRAD submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2573. Mr. BINGAMAN (for himself, Mr. 
WARNER, and Mr. ALLEN) submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2574. Mr. DORGAN (for himself, Mr. 
GRASSLEY, Mr. HAGEL, Mr. LUGAR, Mr. JOHN- 
son, Mr. NELSON, of Nebraska, Mr. 
TORRICELLI, and Mr. WELLSTONE) submitted 
an amendment intended to be proposed by 
him to the bill S. 1731, supra; which was ог- 
dered to lie on the table. 

SA 2575. Mr. BINGAMAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2576. Mr. DASCHLE (for himself and 
Mr. LUGAR) submitted an amendment in- 
tended to be proposed to amendment SA 2471 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) supra; which 
was ordered to lie on the table. 

SA 2577. Mr. DURBIN submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2578. Mr. McCONNELL submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2579. Mr. MCCONNELL submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2580. Mr. McCONNELL submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2581. Mr. McCONNELL submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2582. Mr. KYL submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2583. Mr. BREAUX (for himself and Ms. 
LANDRIEU) submitted an amendment in- 
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tended to be proposed to amendment SA 2471 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1781) supra; which 
was ordered to lie on the table. 

SA 2584. Mr. BREAUX (for himself, Ms. 
LANDRIEU, and Mrs. LINCOLN) submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2585. Mr. HARKIN submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2586. Mr. HARKIN submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2587. Mr. HARKIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1731, supra; which was ordered to lie 
on the table. 

SA 2588. Mr. HARKIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1731, supra; which was ordered to lie 
on the table. 

SA 2589. Mr. DURBIN submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2590. Mr. DURBIN submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2591. Mr. BAUCUS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2592. Mr. ALLARD submitted an 
amendment intended to be proposed by him 
to the bill 5. 1781, supra; which was ordered 
to lie on the table. 
SA 2593. Mr. BUNNING submitted an 
amendment intended to be proposed by him 


to the bill 5. 1781, supra; which was ordered 
to lie on the table. 
SA 2594. Mr. BUNNING submitted an 


amendment intended to be proposed by him 


to the bill S. 1781, supra; which was ordered 
to lie on the table. 
SA 2595. Mr. ALLARD submitted an 


amendment intended to be proposed by him 
to the bill 5. 1781, supra; which was ordered 
to lie on the table. 

SA 2596. Mr. SMITH, of New Hampshire 
(for himself, Mr. TORRICELLI, Mr. GRAHAM, 
Mr. ALLEN, Mr. ENSIGN, Mr. HELMS, Mr. NEL- 
SON, of Florida, Mr. LIEBERMAN, and Mr. 
SMITH, of Oregon) proposed an amendment to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1781) supra. 

SA 2597. Mr. TORRICELLI (for himself, Mr. 
NELSON, of Florida, and Mr. LIEBERMAN) pro- 
posed an amendment to amendment SA 2596 
proposed by Mr. SMITH of New Hampshire, to 
the amendment SA 2471 submitted by Mr. 
SMITH of New Hampshire, and intended to be 
proposed to the bill (S. 1781) supra. 

SA 2598. Mr. McCAIN (for himself, Mr. 
GRAMM, and Mr. KERRY) proposed an amend- 
ment to the bill S. 1731, supra. 

SA 2599. Mr. DURBIN submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2600. Mr. CARPER (for himself and Ms. 
COLLINS) submitted an amendment intended 
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to be proposed by him to the bill H.R. 3090, 
to provide tax incentives for economic recov- 
ery; which was ordered to lie on the table. 

SA 2601. Mr. HATCH submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1731, to strengthen the safety net for 
agricultural producers, to enhance resource 
conservation and rural development, to pro- 
vide for farm credit, agricultural research, 
nutrition, and related programs, to ensure 
consumers abundant food and fiber, and for 
other purposes; which was ordered to lie on 
the table. 


TEXT OF AMENDMENTS 


SA 2516. Mr. FITZGERALD sub- 
mitted an amendment intended to be 
proposed to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related рго- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Strike the period at the end of title I and 
insert a period and the following: 

Subtitle E—Payment Limitation Commission 
SEC. 171. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the Commission 
on the Application of Payment Limitations 
for Agriculture” (referred to in this subtitle 
as the ‘‘Commission’’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be 
composed of the following 7 members ap- 
pointed by the Secretary of Agriculture (re- 
ferred to in this subtitle as the ‘‘Secretary’’): 

(A) 2 members from land grant colleges or 
universities with expertise in agricultural 
economics. 

(B) 5 members who shall be producers of 
agricultural commodities, each of whom 
shall represent 1 of the following regions, as 
determined by the Secretary: 

(i) The Midwest. 

(ii) The Great Plains. 

(iii) The South. 

(iv) The Northeast. 

(v) The West. 

(2) FEDERAL GOVERNMENT EMPLOYMENT.— 
The membership of the Commission may in- 
clude 1 or more employees of the Department 
of Agriculture or other Federal agencies. 

(4) DATE OF APPOINTMENTS.—The appoint- 
ment of a member of the Commission shall 
be made not later than 60 days after the date 
of enactment of this Act. 

(c) TERM; VACANCIES.— 

(1) TERM.—A member shall be appointed 
for the life of the Commission. 

(2) VACANCIES.—A vacancy on the Commis- 
sion— 

(A) shall not affect the powers of the Com- 
mission; and 

(B) shall be filled in the same manner as 
the original appointment was made. 

(d) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold the initial meeting of 
the Commission. 

(e MEETINGS.—The 
meet— 

(1) on a regular basis, as determined by the 
Chairperson; and 


Commission shall 
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(2) at the call of the Chairperson or a ma- 
jority of the members of the Commission. 

(f) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum 
for the transaction of business, but a lesser 
number of members may hold hearings. 

(g) CHAIRPERSON.— The Secretary shall ap- 
point 1 of the members of the Commission to 
serve as Chairperson of the Commission. 

SEC. 172. DUTIES. 

(a) COMPREHENSIVE REVIEW.—The Commis- 
Sion shall conduct à comprehensive review 
of— 

(1) the laws (including regulations) that 
Apply or fail to apply payment limitations to 
agricultural commodity and conservation 
programs administered by the Secretary; 

(2) the impact that failing to apply effec- 
tive payment limitations have on— 

(A) the agricultural producers that partici- 
pate in the programs; 

(B) overproduction of agricultural com- 
modities; and 

(C) the prices that agricultural producers 
receive for agricultural commodities in the 
marketplace; 

(3) the feasibility of improving the applica- 
tion and effectiveness of payment limitation 
requirements, including the use of com- 
modity certificates and the forfeiture of loan 
collateral; and 

(4) alternatives to payment limitation re- 
quirements in effect on the date of enact- 
ment of this Act that would apply meaning- 
ful limitations to improve the effectiveness 
and integrity of the requirements. 

(b) RECOMMENDATIONS.—In carrying out the 
review under subsection (a), the Commission 
Shall develop specific recommendations for 
modifications to applicable legislation and 
regulations that would improve payment 
limitation requirements. 

(c) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Com- 
mission shall submit to the President, the 
Committee on Agriculture of the House of 
Representatives, and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report containing the results of the re- 
view conducted, and any recommendations 
developed, under this section. 

SEC. 173. POWERS. 

(a) HEARINGS.—The Commission may hold 
such hearings, meet and act at such times 
and places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this subtitle. 

(b) INFORMATION FROM FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—The Commission may se- 
cure directly from a Federal agency such in- 
formation as the Commission considers nec- 
essary to carry out this subtitle. 

(2) PROVISION OF INFORMATION.—On request 
of the Chairperson of the Commission, the 
head of the agency shall provide the informa- 
tion to the Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other agencies of the Federal Government. 

(d) ASSISTANCE FROM SECRETARY.—The 
Secretary may provide to the Commission 
appropriate office space and such reasonable 
administrative and support services as the 
Commission may request. 

SEC. 174. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.— 

(1) NON-FEDERAL EMPLOYEES.—A member of 
the Commission who is not an officer or em- 
ployee of the Federal Government shall be 
compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for level IV of the Executive 
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Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the performance of the duties of the Com- 
mission. 

(2) FEDERAL EMPLOYEES.—A member of the 
Commission who is an officer or employee of 
the Federal Government shall serve without 
compensation in addition to the compensa- 
tion received for the services of the member 
as an officer or employee of the Federal Gov- 
ernment. 

(b) TRAVEL EXPENSES.—A member of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen- 
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Commission. 

SEC. 175. FEDERAL ADVISORY COMMITTEE ACT. 

The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the Commis- 
sion or any proceeding of the Commission. 
SEC. 176. FUNDING. 


Of the funds of the Commodity Credit Cor- 
poration, the Secretary shall use not more 
than $100,000 to carry out this subtitle. 

SEC. 177. TERMINATION OF COMMISSION. 

The Commission shall terminate on the 
day after the date on which the Commission 
submits the report of the Commission under 
section 172(c). 


SA 2517. Mr. TORRICELLI submitted 
an amendment intended to be proposed 
to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1781) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 


On page 376, after line 24, insert the fol- 
lowing: 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall not take effect 
until the President certifies to Congress that 
all convicted felons wanted by the Federal 
Bureau of Investigation who are currently 
living as fugitives in Cuba have been re- 
turned to the United States for incarcer- 
ation. 


SA 2518. Mr. SMITH of Oregon sub- 
mitted an amendment intended to be 
proposed to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related рго- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 937, between lines 16 and 17, insert 
the following: 
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SEC. 10. CROP INSURANCE AND NONINSURED 
CROP DISASTER ASSISTANCE PRO- 
GRAM. 

(a) FINDINGS.—Congress finds that the im- 
plementation of current federal disaster as- 
sistance programs fails to adequately ad- 
dress situations where disaster conditions 
are caused by direct federal action. 

(b) PROVISIONS.— 

(1) 7 U.S.C. 7333, as amended by P.L. 104 
127, is amended— 

(i) in Section (a)(3) by striking ‘‘or’’ and 

(11) in Section (a)(8) by striking ‘‘as deter- 
mined by the Secretary." and inserting in 
lieu thereof *as determined by the Sec- 
retary, or disaster caused by direct federal 
regulatory implementation or resource man- 
agement decision, action, or water alloca- 
tion." and 

(iii) in Section (c)(2) by striking ‘‘or other 
natural disaster, as determined by the Sec- 
retary.” and inserting in lieu thereof ‘‘other 
natural disaster (as determined by the Sec- 
retary), or disaster caused by direct federal 
regulatory implementation or resource man- 
agement decision, action, or water alloca- 
tion 

(2) 7 U.S.C. 1508 is amended— 

(i) in Section (a)(1) by striking ‘‘or other 
natural disaster (as determined by the Sec- 
retary)." and inserting ‘‘natural disaster (as 
determined by the Secretary), or disaster 
caused by direct federal regulatory imple- 
mentation or resource management decision, 
action, or water allocation." and 

(ii) in Section (b)(1) by striking ‘‘or other 
natural disaster (as determined by the Sec- 
retary)," and inserting in lieu thereof ‘‘other 
natural disaster (as determined by the Sec- 
retary), or direct federal regulatory imple- 
mentation or resource management decision, 
action, or water allocation,’’. 

(с) ADMINISTRATIVE RULES.—The Secretary 
is encouraged to review and amend adminis- 
trative rules and guidelines describing dis- 
aster conditions to accommodate situations 
where planting decisions are based on federal 
water allocations. The Secretary is further 
encouraged to review the level of disaster 
payments to irrigated agriculture producers 
in such cases where federal water allocations 
are withheld prior to the planting period. 

(d) EFFECTIVENESS.— 

(1) Subsections (a)(1) and (a)(2) of this sec- 
tion shall be made effective only upon: 

(i) finding by the Secretary that imple- 
mentation of subsections (a)(1) and (a)(2): 

(A) do not affect the financial soundness of 
approved insurance providers or the integ- 
rity of the Federal crop insurance program, 
and 

(B) additional authorities are not needed 
to achieve actuary soundness of imple- 
menting subsections (a)(1) and (a)(2). 


SA 2519. Mr. MCCAIN (for himself, 
Mr. GRAMM, and Mr. KERRY) submitted 
an amendment intended to be proposed 
to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1731) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . MARKET NAME FOR CATFISH. 

The term ‘‘catfish’’ shall be considered to 

be a common or usual name (or part thereof) 
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for any fish in keeping with Food and Drug 
Administration procedures that follow sci- 
entific standards and market practices for 
establishing such names for the purposes of 
section 403 of the Federal Food Drug, and 
Cosmetic Act, including with respect to the 
importation of such fish pursuant to section 
801 of such Act. 

At the appropriate place in subtitle C of 
title X, insert the following: 

SEC. . LABELING OF FISH AS CATFISH. 

Section 755 of the Agriculture, Rural De- 
velopment, Food and Drug Administration, 
and Related Agencies Appropriations Act, 
2002, is repealed. 


SA 2520. Mr. LUGAR submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes, which was ordered 
to lie on the table; as follows: 

Beginning on page 762, strike line 16 and 
all that follows through page 763, line 20, and 
insert the following: 


SEC. 741. INITIATIVE FOR FUTURE AGRICULTURE 
AND FOOD SYSTEMS. 

Section 401 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7621) is amended— 

(1) by striking subsection (b) and inserting 
the following: 

(р) FUNDING.— 

“(1) IN GENERAL.—Out of any funds in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Account to carry out this section— 

(А) not later than 30 days after the date 
of enactment of this subparagraph, 
$240,000,000; and 

**(B) on October 1, 2002, and each October 1 
thereafter through October 1; 2005, 
$360,000,000. 

*(2 RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under paragraph (1), 
without further appropriation."; and 

(2) in subsection (e), by adding at the end 
the following: 

*(8) MINORITY-SERVING INSTITUTIONS.—The 
Secretary shall consider reserving, to the 
maximum extent practicable, 10 percent of 
the funds made available to carry out this 
section for a fiscal year for grants to minor- 
ity-serving institutions.’’. 


SA 2521. Mr. LUGAR submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Strike title IV and insert the following: 

TITLE IV—NUTRITION PROGRAMS 
SEC. 401. SHORT TITLE. 

This title may be cited as the 

Stamp Simplification Act of 2001”. 


“Food 
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Subtitle A—Food Stamp Program 
SEC. 411. CATEGORICAL ELIGIBILITY FOR RE- 
CIPIENTS OF CASH ASSISTANCE. 

Section 5(a) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(a)) is amended— 

(1) in the second sentence, by striking ‘‘re- 
ceives benefits" and inserting ‘‘receives cash 
assistance"; and 

(2) in the third sentence, by striking ‘‘re- 
ceives benefits" and inserting ‘‘receives cash 
assistance". 

SEC. 412. DISREGARDING OF INFREQUENT AND 
UNANTICIPATED INCOME. 

Section 5(d)(2) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(0)(2) is amended by strik- 
ing 830" and inserting $100". 

SEC. 413. SIMPLIFIED TREATMENT OF INDIVID- 
UALS COMPLYING WITH CHILD SUP- 
PORT ORDERS. 

(a) EXCLUSION.—Section 5(d)(6) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(4)(6)) is 
amended by adding at the end the following: 
“including child support payments made by 
a household member to or for an individual 
who is not a member of the household if the 
household member is legally obligated to 
make the payments,”’. 

(b) SIMPLIFIED PROCEDURE.—Section 5 of 
the Food Stamp Act of 1977 (7 U.S.C. 2014) is 
amended— 

(1) in subsection (e), by striking paragraph 
(4) and inserting the following: 

*(4) DEDUCTION FOR CHILD SUPPORT PAY- 
MENTS.— 

(А) IN GENERAL.—In lieu of providing an 
exclusion for legally obligated child support 
payments made by a household member 
under subsection (d)(6), a State agency may 
elect to provide a deduction for the amount 
of the payments. 

“(В) ORDER OF DETERMINING DEDUCTIONS.— 
A deduction under this paragraph shall be 
determined before the computation of the 
excess shelter expense deduction under para- 
graph (6)."; and 

(2) by adding at the end the following: 

*(n) STATE OPTIONS ТО SIMPLIFY DETER- 
MINATION OF CHILD SUPPORT PAYMENTS MADE 
BY HOUSEHOLD MEMBERS.— 

*(1) IN GENERAL.—Regardless of whether a 
State agency elects to provide à deduction 
under subsection (e)(4), the Secretary shall 
establish simplified procedures to allow 
State agencies to determine the amount of 
the legally obligated child support payments 
made, including procedures to allow the 
State agency to rely on information from 
the agency responsible for implementing the 
program under part D of title IV of the So- 
cial Security Act (42 U.S.C. 661 et seq.) con- 
cerning payments made in prior months in 
lieu of obtaining current information from 
the household. 

*(2 DURATION OF DETERMINATION OF 
AMOUNT OF SUPPORT PAYMENTS.—If a State 
agency makes a determination of the 
amount of support payments of a household 
under paragraph (1), the State agency may 
provide that the amount of the exclusion or 
deduction for the household shall not change 
until the eligibility of the household is next 
redetermined under section 11(e)(4).”’. 

SEC. 414. COORDINATED AND SIMPLIFIED DEFI- 
NITION OF INCOME. 

Section 5(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(d)) is amended— 

(1) by striking “апа (15)" 
**(15)"; and 

(2) by inserting before the period at the end 
the following: “, (16) at the option of the 
State agency, any educational loans on 
which payment is deferred, grants, scholar- 
ships, fellowships, veterans' educational ben- 
efits, and the like (other than loans, grants, 


and inserting 
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scholarships, fellowships, veterans’ edu- 
cational benefits, and the like excluded 
under paragraph (3)), to the extent that they 
are required to be excluded under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
seq.), (17) at the option of the State agency, 
any State complementary assistance pro- 
gram payments that are excluded for the 
purpose of determining eligibility for med- 
ical assistance under section 1931 of the So- 
cial Security Act (42 U.S.C. 1396u-1), (18) at 
the option of the State agency, any types of 
income that the State agency does not con- 
sider when determining eligibility for, or the 
amount of, cash assistance under a program 
funded under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.) or med- 
ical assistance under section 1931 of the So- 
cial Security Act (42 U.S.C. 1396u-1), except 
that this paragraph does not authorize a 
State agency to exclude wages or salaries, 
benefits under title I, IT, IV, X, XIV, or XVI 
of the Social Security Act (42 U.S.C. 1381 et 
seq.), regular payments from a government 
source (such as unemployment benefits and 
general assistance), worker's compensation, 
child support payments made to a household 
member by an individual who is legally obli- 
gated to make the payments, or such other 
types of income the consideration of which 
the Secretary determines by regulation to be 
essential to equitable determinations of eli- 
gibility and benefit levels”. 

SEC. 415. EXCLUSION OF INTEREST AND DIVI- 

DEND INCOME. 

Section 5(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(d) (as amended by section 
414(2)) is amended by inserting before the pe- 
riod at the end the following: *', and (19) any 
interest or dividend income received by a 
member of the household". 

SEC. 416. ALIGNMENT OF STANDARD DEDUCTION 
WITH POVERTY LINE. 

Section 5(e) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(e)) is amended by striking 
paragraph (1) and inserting the following: 

*(1) STANDARD DEDUCTION.— 

"(A) IN GENERAL.—Subject to the other 
provisions of this paragraph, the Secretary 
shall allow à standard deduction for each 
household that is— 

*(i) equal to the applicable percentage 
Specified in subparagraph (D) of the income 
standard of eligibility established under sub- 
section (c)(1); but 

(11) not less than the minimum deduction 
Specified in subparagraph (E). 

“(В) GUAM.—The Secretary shall allow a 
Standard deduction for each household in 
Guam that is— 

“(i) equal to the applicable percentage 
specified in subparagraph (D) of twice the in- 
come standard of eligibility established 
under subsection (c)(1) for the 48 contiguous 
States and the District of Columbia; but 

(11) not less than the minimum deduction 
for Guam specified in subparagraph (Е). 

*(C) HOUSEHOLDS OF 6 OR MORE MEMBERS.— 
The income standard of eligibility estab- 
lished under subsection (c)(1) for a household 
of 6 members shall be used to calculate the 
standard deduction for each household of 6 or 
more members. 

“(D) APPLICABLE PERCENTAGE.—For the 
purpose of subparagraph (A), the applicable 
percentage shall be— 

**(1) 8 percent for fiscal year 2002; 

(11) 8.5 percent for each of fiscal years 2003 
through 2005; 

“(ii) 9 percent for each of fiscal years 2006 
through 2008; 

“(iv) 9.5 percent for each of fiscal years 
2009 and 2010; and 

*"(v) 10 percent for each fiscal year there- 
after. 
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*"(E) MINIMUM DEDUCTION.—The minimum 
deduction shall be $134, $229, $189, $269, and 
$118 for the 48 contiguous States and the Dis- 
trict of Columbia, Alaska, Hawaii, Guam, 
and the Virgin Islands of the United States, 
respectively.’’. 

SEC. 417. SIMPLIFIED DEPENDENT CARE DEDUC- 
TION. 

Section 5(е)(3) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(е)(3)) is amended by adding 
at the end the following: 

(С) STANDARD DEPENDENT CARE ALLOW- 
ANCES.— 

**(1) ESTABLISHMENT OF ALLOWANCES.— 

(0) IN GENERAL.—In determining the de- 
pendent care deduction under this para- 
graph, in lieu of requiring the household to 
establish the actual dependent care costs of 
the household, a State agency may use 
standard dependent care allowances estab- 
lished under subclause (II) for each depend- 
ent for whom the household incurs costs for 
care. 

(П) AMENDMENT TO STATE PLAN.—A State 
agency that elects to use standard dependent 
care allowances under subclause (I) shall 
submit for approval by the Secretary an 
amendment to the State plan of operation 
under section 11(d) that— 

“(aa) describes the allowances that the 
State agency will use; and 

**(bb) includes supporting documentation. 

(11) HOUSEHOLD ELECTION.— 

"(I) IN GENERAL.—Except as provided in 
clause (111), a household may elect to have 
the dependent care deduction of the house- 
hold based on actual dependent care costs 
rather that the allowances established under 
clause (i). 

"(ID FREQUENCY.—The Secretary may by 
regulation limit the frequency with which 
households may make the election described 
in subclause (I) or reverse the election. 

(111) MANDATORY DEPENDENT CARE ALLOW- 
ANCES.—The State agency may make the use 
of standard dependent care allowances estab- 
lished under clause (i) mandatory for all 


households that incur dependent саге 

costs.". 

SEC. 418. SIMPLIFIED DETERMINATION OF HOUS- 
ING COSTS. 


(a) IN GENERAL.—Section 5(e)(7) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(e)(7)) is 
amended— 

(1) in subparagraph (A)— 

(A) by striking “А household’’ and insert- 
ing the following: 

“(1) IN GENERAL.—A household"; and 

(B) by adding at the end the following: 

*(ii) INCLUSION OF CERTAIN PAYMENTS.—In 
determining the shelter expenses of à house- 
hold under this paragraph, the State agency 
Shall include any required payment to the 
landlord of the household without regard to 
whether the required payment is designated 
to pay specific charges." ; and 

(2) by adding at the end the following: 

*(D) HOMELESS HOUSEHOLDS.— 

"(i ALTERNATIVE DEDUCTION.—In lieu of 
the deduction provided under subparagraph 
(A), a State agency may elect to allow a 
household in which all members are home- 
less individuals, but that is not receiving 
free shelter throughout the month, to re- 
ceive a deduction of $143 per month. 

**(ii) INELIGIBILITY.—The State agency may 
make a household with extremely low shel- 
ter costs ineligible for the alternative deduc- 
tion under clause (1).". 

(b) CONFORMING AMENDMENTS.—Section 5 of 
the Food Stamp Act of 1977 (7 U.S.C. 2014) is 
amended— 

(1) in subsection (e)— 

(A) by striking paragraph (5); and 


26017 


(B) by redesignating paragraphs (6) and (7) 
as paragraphs (5) and (6), respectively; and 

(2) in subsection (k)(4)(B), by striking 
"subsection (е)(7) and inserting ‘‘subsection 
(e)(6)’’. 

SEC. 419. SIMPLIFIED DETERMINATION OF UTIL- 
ITY COSTS. 

Section 5(e)(6)(C)iii) of the Food Stamp 
Act of 1977 (as amended by section 
418(b)(1)(B)) is amended— 

(1) in subelause (ОФ), by inserting ‘‘(with- 
out regard to subclause (IID)" after ‘‘Sec- 
retary finds"; and 

(2) by adding at the end the following: 

“(JIT) INAPPLICABILITY OF CERTAIN RESTRIC- 
TIONS.—Clauses (ii)(II) and (ii)(III) shall not 
apply in the case of a State agency that has 
made the use of a standard utility allowance 
mandatory under subclause (I).". 

SEC. 420. SIMPLIFIED DETERMINATION OF 
EARNED INCOME. 

Section 5(f)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(f)(1)) is amended by adding 
at the end the following: 

(С) SIMPLIFIED DETERMINATION OF EARNED 
INCOME.— 

(1) IN GENERAL.—A State agency may 
elect to determine monthly earned income 
by multiplying weekly income by 4 and bi- 
weekly income by 2. 

(11) ADJUSTMENT OF EARNED INCOME DEDUC- 
TION.—A State agency that makes an elec- 
tion described in clause (i) shall adjust the 
earned income deduction under subsection 
(e)(2)(B) to the extent necessary to prevent 
the election from resulting in increased 
costs to the food stamp program, as deter- 
mined consistent with standards promul- 
gated by the Secretary.". 

SEC. 421. SIMPLIFIED DETERMINATION OF DE- 
DUCTIONS. 

Section 5(f)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(f)(1) (as amended by sec- 
tion 420) is amended by adding at the end the 
following: 

(0) SIMPLIFIED DETERMINATION OF DEDUC- 
TIONS.— 

“(i) IN GENERAL.—Except as provided іп 
clause (ii), for the purposes of subsection (e), 
a State agency may elect to disregard until 
the next redetermination of eligibility under 
section 11(e)(4) 1 or more types of changes in 
the circumstances of a household that affect 
the amount of deductions the household may 
claim under subsection (e). 

(11) CHANGES THAT MAY NOT BE DIS- 
REGARDED.—Under clause (i), a State agency 
may not disregard— 

“(I) any reported change of residence; or 

"(ID under standards prescribed by the 
Secretary, any change in earned income.". 
SEC. 422. SIMPLIFIED RESOURCE ELIGIBILITY 

LIMIT. 

Section 5(g)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(g)(1)) is amended by strik- 
ing ‘‘a member who is 60 years of age or 
older" and inserting ‘‘an elderly or disabled 
member". 

SEC. 423. EXCLUSION OF LICENSED VEHICLES 
FROM FINANCIAL RESOURCES. 

(a) IN GENERAL.—Section 5(g)2) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(g)(2)) is 
amended— 

(1) in subparagraph (B)— 

(A) in clause (iii), by adding ‘‘and’’ at the 
end; 

(B) by striking clause (iv); and 

(C) by redesignating clause (v) as clause 
(iv); 

(2) by striking subparagraph (C) and insert- 
ing the following: 

(С) EXCLUDED VEHICLES.—The Secretary 
shall exclude from financial resources any li- 
censed vehicle used for household transpor- 
tation."; and 
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(8) by striking subparagraph (D). 

(b) CONFORMING AMENDMENT.—Section 17 of 
the Food Stamp Act of 1977 (7 U.S.C. 2026) is 
amended by striking subsection (h). 

SEC. 424. EXCLUSION OF RETIREMENT АС- 
COUNTS FROM FINANCIAL RE- 
SOURCES. 

Section 5(g)(2)(B) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(9)(2)(В)) (as amended by 
section 423(a)(1)) is amended by striking 
clause (iv) and inserting the following: 

*"(iv) any savings account (other than a re- 
tirement account (including an individual 
account)).’’. 

SEC. 425. COORDINATED AND SIMPLIFIED DEFI- 
NITION OF RESOURCES. 

Section 5(g) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(g)) is amended by adding at the 
end the following: 

(6) EXCLUSION OF TYPES OF FINANCIAL RE- 
SOURCES NOT CONSIDERED UNDER CERTAIN 
OTHER FEDERAL PROGRAMS.— 

(А) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall promulgate regula- 
tions under which a State agency may, at 
the option of the State agency, exclude from 
financial resources under this subsection any 
types of financial resources that the State 
agency does not consider when determining 
eligibility for— 

“(1) cash assistance under a program fund- 
ed under part A of title IV of the Social Se- 
curity Act (42 U.S.C. 601 et seq.); or 

*(ii) medical assistance under section 1931 
of the Social Security Act (42 U.S.C. 1396u-1). 

“(В) LIMITATIONS.—Subparagraph (A) does 
not authorize a State agency to exclude— 

“(ij cash; 

(11) amounts іп any account in a financial 
institution that are readily available to the 
household; or 

(111) any other similar type of resource 
the inclusion in financial resources of which 
the Secretary determines by regulation to be 
essential to equitable determinations of eli- 
gibility under the food stamp program, ex- 
cept to the extent that any of those types of 
resources are excluded under another para- 
graph of this subsection." 

SEC. 426. ALTERNATIVE ISSUANCE SYSTEMS IN 
DISASTERS. 

Section 5(h)(8)(B) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(h)(3)(B)) is amended— 

(1) in the first sentence, by inserting 
“issuance methods and" after ‘‘shall adjust”; 
and 

(2) in the second sentence, by inserting “~, 
any conditions that make reliance on elec- 
tronic benefit transfer systems described in 
section 70) impracticable,” after ‘‘per- 
sonnel’’. 

SEC. 427. SIMPLIFIED REPORTING SYSTEMS. 

Section 6(c)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(с)(1)) is amended— 

(1) in subparagraph (B), by striking ‘‘on a 
monthly basis’’; and 

(2) by adding at the end the following: 

*(D) FREQUENCY OF REPORTING.— 

“(i) IN GENERAL.—Except as provided in 
subparagraphs (A) and (C), a State agency 
may require households that report on a 
periodic basis to submit reports— 

"(О not less often than once each 6 
months; but 

*(ID not more often than once each month. 

(11) REPORTING BY HOUSEHOLDS WITH EX- 
CESS INCOME.—A household required to report 
less often than once each 3 months shall, 
notwithstanding subparagraph (B), report in 
a manner prescribed by the Secretary if the 
income of the household for any month ex- 
ceeds the standard established under section 
5(с)(2).””. 
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SEC. 428. SIMPLIFIED TIME LIMIT. 

(a) IN GENERAL.—Section 6(0) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(0)) is amend- 
ed— 

(1) in paragraph (2)— 

(А) by striking ‘‘36-month’’ and inserting 
**12-month''; 

(B) by striking “3” and inserting ‘‘6’’; and 

(C) in subparagraph (D), by striking ‘‘(4), 
(5), or (6)" and inserting ‘‘(4), ог (5)’’; 

(2) by striking paragraph (5); 

(3) in paragraph (6)(A)(i)— 

(A) in subclause (III), by adding “апа” at 
the end; 

(B) in subclause (IV), by striking ‘‘; and" 
and inserting a period; and 

(С) by striking subclause (V); and 

(4) by redesignating paragraphs (6) and (7) 
as paragraphs (5) and (6), respectively. 

(b) IMPLEMENTATION OF AMENDMENTS.—For 
the purpose of implementing the amend- 
ments made by subsection (a), a State agen- 
cy shall disregard any period during which 
an individual received food stamp benefits 
before the effective date of this title. 

SEC. 429. PRESERVATION OF ACCESS TO ELEC- 
TRONIC BENEFITS. 

(a) IN GENERAL.—Section 7(i)(1) of the Food 
Stamp Act of 1977 (7 U.S.C. 2016(1)(1)) is 
amended by adding at the end the following: 

"(Е) ACCESS TO ELECTRONIC BENEFIT TRANS- 
FER SYSTEMS.— 

“(i) IN GENERAL.—No benefits shall be 
taken off-line or otherwise made inaccessible 
because of inactivity until at least 180 days 
have elapsed since a household last accessed 
the account of the household. 

(11) NOTICE TO HOUSEHOLD.—In a case in 
which benefits are taken off-line or other- 
wise made inaccessible, the household shall 
be sent a notice that— 

"(I) explains how to reactivate the bene- 
fits; and 

"(II) offers assistance if the household is 
having difficulty accessing the benefits of 
the household.". 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply with respect to 
each State agency beginning on the date on 
which the State agency, after the date of en- 
actment of this Act, enters into à contract 
to operate an electronic benefit transfer sys- 
tem. 

SEC. 430. COST-NEUTRALITY FOR ELECTRONIC 
BENEFIT TRANSFER SYSTEMS. 

Section 7(1)(2) of the Food Stamp Act of 
1977 (7 U.S.C. 2016(1)(2)) is amended— 

(1) by striking subparagraph (A); and 

(2) by redesignating subparagraphs (B) 
through (I) as subparagraphs (A) through (H), 
respectively. 

SEC. 431. SIMPLIFIED PROCEDURES FOR RESI- 
DENTS OF CERTAIN GROUP FACILI- 
TIES. 

(a) IN GENERAL.—Section 8 of the Food 
Stamp Act of 1977 (7 U.S.C. 2017) is amended 
by adding at the end the following: 

(Р) SIMPLIFIED PROCEDURES FOR RESIDENTS 
OF CERTAIN GROUP FACILITIES.— 

(1) IN GENERAL.—At the option of the 
State agency, allotments for residents of fa- 
cilities described in subparagraph (B), (C), 
(D), or (E) of section 3(1)(5) may be deter- 
mined and issued under this subsection in 
lieu of subsection (a). 

(2) AMOUNT OF ALLOTMENT.—The allot- 
ment for each eligible resident described in 
paragraph (1) shall be calculated in accord- 
ance with standardized procedures estab- 
lished by the Secretary that take into ac- 
count the allotments typically received by 
residents of facilities described in paragraph 
(1). 

**(8) ISSUANCE OF ALLOTMENT.— 
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(А) IN GENERAL.—The State agency shall 
issue an allotment determined under this 
subsection to the administration of a facility 
described in paragraph (1) as the authorized 
representative of the residents of the facil- 
ity. 

“(В) ADJUSTMENT.—The Secretary shall es- 
tablish procedures to ensure that a facility 
described in paragraph (1) does not receive à 
greater proportion of a resident's monthly 
allotment than the proportion of the month 
during which the resident lived in the facil- 
ity. 

**(4) DEPARTURES OF COVERED RESIDENTS.— 

*"(A) NOTIFICATION.—Any facility described 
in paragraph (1) that receives an allotment 
for a resident under this subsection shall— 

“(j) notify the State agency promptly on 
the departure of the resident; and 

*(ii) notify the resident, before the depar- 
ture of the resident, that the resident— 

**(T) is eligible for continued benefits under 
the food stamp program; and 

*(ID should contact the State agency con- 
cerning continuation of the benefits. 

**(B) ISSUANCE TO DEPARTED RESIDENTS.—On 
receiving a notification under subparagraph 
(A)(i) concerning the departure of a resident, 
the State agency— 

*(1) shall promptly issue the departed resi- 
dent an allotment for the days of the month 
after the departure of the resident (cal- 
culated in a manner prescribed by the Sec- 
retary) unless the departed resident re- 
applies to participate in the food stamp pro- 
gram; and 

(11) may issue an allotment for the month 
following the month of the departure (but 
not any subsequent month) based on this 
subsection unless the departed resident re- 
applies to participate in the food stamp pro- 
gram. 

“(C) STATE OPTION.—The State agency may 
elect not to issue an allotment under sub- 
paragraph (B)(i) if the State agency lacks 
sufficient information on the location of the 
departed resident to provide the allotment. 

*(D) EFFECT OF REAPPLICATION.—If the de- 
parted resident reapplies to participate in 
the food stamp program, the allotment of 
the departed resident shall be determined 
without regard to this subsection.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(i) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(1)) is amended— 

(A) by striking ‘‘(i) ‘Household’ means (1) 
ап" and inserting the following: 

*()(1) ‘Household’ means— 

*"(A) an"; 

(B) in the first sentence, by striking ‘‘oth- 
ers, or (2) a group" and inserting the fol- 
lowing: ‘‘others; or 

"(В) a group"; 

(C) in the second sentence, by striking 
*"Spouses" and inserting the following: 

**(2) Spouses”’; 

(D) in the third sentence, by striking ‘‘Not- 
withstanding” and inserting the following: 

**(8) Notwithstanding"; 

(E) in paragraph (3) (as designated by sub- 
paragraph (D), by striking “ће preceding 
sentences" and inserting ‘‘paragraphs (1) and 
(2); 

(F) in the fourth sentence, by striking ‘‘In 
no event” and inserting the following: 

(4) In no event”; 

(G) in the fifth sentence, by striking ‘‘For 
the purposes of this subsection, residents" 
and inserting the following: 

(5) For the purposes of this subsection, 
the following persons shall not be considered 
to be residents of institutions and shall be 
considered to be individual households: 

*(A) Residents"; and 
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(H) in paragraph (5) (as designated by sub- 
paragraph (G))— 

(1) by striking “Act, or are individuals" 
and inserting the following: ‘‘Act. 

*(B) Individuals”; 

(11) by striking ‘‘such section, temporary" 
and inserting the following: ‘‘that section. 

*(C) Temporary 

(111) by striking "children, residents" and 
inserting the following: ‘‘children. 

*(D) Residents’’; 

(iv) by striking ' coupons, and narcotics” 
and inserting the following: ‘‘coupons. 

“(Е) Narcotics”; and 

(v) by striking ‘‘shall not” and all that fol- 
lows and inserting a period. 

(2) Section 5(a) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(a)) is amended by striking 


“the third sentence of section 3(i)' each 
place it appears and inserting section 
3000)". 


(3) Section 8(e)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2017(e)(1)) is amended by strik- 
ing ‘‘the last sentence of section 3(i)" and in- 
serting ‘‘section 3(i)(5)’’. 

(4) Section 17(0)(1)(В)(іу)(П)(аа) of the 
Food Stamp Act of 1977 (7 U.S.C. 
2026(0)(1)(В)(іу)(П1)(аа)) is amended by strik- 
ing ‘һе last 2 sentences of section 3(i)" and 
inserting ‘‘paragraphs (4) and (5) of section 
30)". 

SEC. 432. REDEMPTION OF BENEFITS THROUGH 
GROUP LIVING ARRANGEMENTS. 

Section 10 of the Food Stamp Act of 1977 (7 
U.S.C. 2019) is amended by inserting after the 
first sentence the following: ‘‘Notwith- 
standing the preceding sentence, a center, 
organization, institution, shelter, group liv- 
ing arrangement, or establishment described 
in that sentence may be authorized to re- 
deem coupons through a financial institution 
described in that sentence if the center, or- 
ganization, institution, shelter, group living 
arrangement, or establishment is equipped 
with 1 or more point-of-sale devices and is 
operating in an area in which an electronic 
benefit transfer system described in section 
та) has been implemented.’’. 

SEC. 433. SIMPLIFIED DETERMINATIONS OF CON- 
TINUING ELIGIBILITY. 

(а) IN GENERAL.—Section 11(е) of the Food 
Stamp Act of 1977 (7 U.S.C. 2020(e)) is amend- 
ed— 

(1) by striking paragraph (4) and inserting 
the following: 

**(4)(A) that the State agency shall periodi- 
cally require each household to cooperate in 
a redetermination of the eligibility of the 
household. 

"(B) A redetermination under 
graph (A) shall— 

“(1) be based on information supplied by 
the household; and 

(1) conform to standards established by 
the Secretary. 

(С) The interval between redetermina- 
tions of eligibility under subparagraph (A) 
shall not exceed the eligibility review pe- 
riod;" and 

(2) in paragraph (10)— 

(A) by striking ‘‘within the household’s 
certification period"; and 

(B) by striking ‘‘or until" and all that fol- 
lows through ‘‘occurs earlier". 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(c)) is amended— 

(A) by striking ‘‘Certification period" and 
inserting ‘‘Eligibility review period"; and 

(B) by striking "certification period" each 
place it appears and inserting "eligibility re- 
view period". 

(2) Section 5 of the Food Stamp Act of 1977 
(7 U.S.C. 2014) is amended— 


subpara- 
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(A) in subsection (d)(2), by striking ‘‘in the 
certification period which" and inserting 
“that”; and 

(B) in subsection (e) (as amended by sec- 
tion 1218(b)(1)(B))— 

(i) in paragraph (5)(B)(ii)— 

(I) in subclause (ID, by striking ‘‘certifi- 
cation period’’ and inserting ‘‘eligibility re- 
view period"; and 

(П) in subclause (III), by striking “has 
been anticipated for the certification period" 
and inserting ‘‘was anticipated when the 
household applied or at the most recent rede- 
termination of eligibility for the household"; 
and 

(11) in paragraph (6)(С)(111)(П), by striking 
“the end of a certification period” and in- 
serting ‘‘each redetermination of the eligi- 
bility of the household”. 

(3) Section 6 of the Food Stamp Act of 1977 
(7 U.S.C. 2015) is amended— 

(A) in subsection (c)(1)(C)(iv), by striking 
"certification period" each place it appears 
and inserting ‘‘interval between required re- 
determinations of eligibility"; and 

(B) in subsection (4)(1)(0)(Уу)(П), by strik- 
ing ‘‘a certification period" and inserting 
“an eligibility review period”. 

(4) Section 8(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2017(c)) is amended— 

(A) in the second sentence of paragraph (1), 
by striking ‘‘within a certification period”’; 
and 

(B) in paragraph (2)(B), by striking ‘‘expi- 
ration of" and all that follows through ‘‘dur- 
ing a certification period," and inserting 
“termination of benefits to the household,’’. 

(5) Section 11(e)(16) of the Food Stamp Act 
of 1977 (7 U.S.C. 2020(e)(16)) is amended by 
striking ‘һе certification ог  recertifi- 
cation" and inserting ‘‘determining the eli- 
gibility". 

SEC. 434. SIMPLIFIED APPLICATION PROCE- 
DURES FOR THE ELDERLY AND DIS- 
ABLED. 

(a) IN GENERAL.—Section 11(i) of the Food 
Stamp Act of 1977 (7 U.S.C. 2020(1)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking income shall be informed" 
and inserting the following: "income shall 
be— 

**(A) informed''; 

(B) by striking “program and be assisted" 
and inserting the following: program; 

** (B) assisted"; and 

(C) by striking ‘‘office and be certified" 
and inserting the following: ‘‘office; and 

“(С) certified"; and 

(2) by adding at the end the following: 

*(8) DUAL-PURPOSE APPLICATIONS.— 

(А) IN GENERAL.—Under regulations pro- 
mulgated by the Secretary after consulta- 
tion with the Commissioner of Social Secu- 
rity, a State agency may enter into a memo- 
randum of understanding with the Commis- 
sioner under which an application for supple- 
mental security income benefits under title 
XVI of the Social Security Act (42 U.S.C. 1381 
et seq.) from a household composed entirely 
of applicants for or recipients of those bene- 
fits shall also be considered to be an applica- 
tion for benefits under the food stamp pro- 
gram. 

‘(B) CERTIFICATION; REPORTING REQUIRE- 
MENTS.—A household covered by à memo- 
randum of understanding under subpara- 
graph (A)— 

“(i) shall be certified based exclusively on 
information provided to the Commissioner, 
including such information as the Secretary 
shall require to be collected under the terms 
of any memorandum of understanding under 
this paragraph; and 
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*(ii) shall not be subject to any reporting 
requirement under section 6(c). 

(С) EXCEPTIONS TO VALUE OF ALLOTMENT.— 
The Secretary shall provide by regulation for 
such exceptions to section 8(a) as are nec- 
essary because à household covered by a 
memorandum of understanding under sub- 
paragraph (A) did not complete an applica- 
tion under subsection (e)(2). 

*(D) COVERAGE.—In accordance with stand- 
ards promulgated by the Secretary, a memo- 
randum of understanding under subpara- 
graph (A) need not cover all classes of appli- 
cants and recipients referred to in subpara- 
graph (A). 

*(E) EXEMPTION FROM CERTAIN APPLICATION 
PROCEDURES.—In the case of any member of à 
household covered by à memorandum of un- 
derstanding under subparagraph (A), the 
Commissioner shall not be required to com- 
ply with— 

*"(i) subparagraph (B) or (C) of paragraph 
(1); or 

**(ii) subsection (j)(1)(B). 

“(Е) RIGHT TO APPLY UNDER REGULAR PRO- 
GRAM.—The Secretary shall ensure that each 
household covered by à memorandum of un- 
derstanding under subparagraph (A) is in- 
formed that the household may— 

*"()1) submit an application under sub- 
section (e)(2); and 

*(ID have the eligibility and value of the 
allotment of the household under the food 
stamp program determined without regard 
to this paragraph; or 

*(ii) decline to participate in the food 
stamp program. 

*(G) TRANSITION PROVISION.—Notwith- 
standing the requirement for the promulga- 
tion of regulations under subparagraph (A), 
the Secretary may approve a request from a 
State agency to enter into a memorandum of 
understanding in accordance with this para- 
graph during the period— 

(1) beginning on the date of enactment of 
this paragraph; and 

(1) ending on the earlier of— 

(0) the date of promulgation of the regula- 
tions; or 

*(ID the date that is 3 years after the date 
of enactment of this paragraph.". 

(b) CONFORMING  AMENDMENTS.—Section 
1109) of the Food Stamp Act of 1977 (7 
U.S.C. 2020(j)(1)) is amended— 

(1) by striking ‘‘shall be informed” and in- 
serting the following: ‘‘shall be— 

*(A) informed"; and 

(2) by striking "program and informed" 
and inserting the following: program; and 

*(B) informed". 

SEC. 435. TRANSITIONAL FOOD STAMPS FOR FAM- 
ILIES MOVING FROM WELFARE. 

(a) IN GENERAL.—Section 11 of the Food 
Stamp Act of 1977 (7 U.S.C. 2020) is amended 
by adding at the end the following: 

(в) TRANSITIONAL BENEFITS OPTION.— 

**(1) IN GENERAL.—A State agency may pro- 
vide transitional food stamp benefits to a 
household that ceases to receive cash assist- 
ance under a State program funded under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.). 

*(2) TRANSITIONAL BENEFITS  PERIOD.— 
Under paragraph (1), a household may con- 
tinue to receive food stamp benefits for a pe- 
riod of not more than 6 months after the 
date on which cash assistance is terminated. 

*(8 AMOUNT OF BENEFITS.—During the 
transitional benefits period under paragraph 
(2), a household shall receive an amount of 
food stamp benefits equal to the allotment 
received in the month immediately pre- 
ceding the date on which cash assistance was 
terminated, adjusted for— 
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(А) the change in household income as a 
result of the termination of cash assistance; 
and 

"(B) any changes in circumstances that 
may result in an increase in the food stamp 
allotment of the household and that the 
household elects to report. 

*(4) DETERMINATION OF FUTURE  ELIGI- 
BILITY.—In the final month of the transi- 
tional benefits period under paragraph (2), 
the State agency may— 

*(A) require the household to cooperate in 
a redetermination of eligibility; and 

“(B) initiate a new eligibility review pe- 
riod for the household without regard to 
whether the preceding eligibility review pe- 
riod has expired. 

(5) LIMITATION.—A household shall not be 
eligible for transitional benefits under this 
subsection if the household— 

**(A) loses eligibility under section 6; 

“(В) is sanctioned for a failure to perform 
an action required by Federal, State, or local 
law relating to a cash assistance program de- 
scribed in paragraph (1); or 

“(C) is a member of any other category of 
households designated by the State agency 
as ineligible for transitional benefits.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(c)) is amended by adding 
at the end the following: ‘The limits speci- 
fied in this section may be extended until 
the end of any transitional benefit period es- 
tablished under section 11(s).". 

(2) Section 6(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(с)) is amended by striking 
"Мо household" and inserting ‘‘Except in a 
case in which a household is receiving transi- 
tional benefits during the transitional bene- 
fits period under section 1l(s) no house- 
hold". 

SEC. 436. QUALITY CONTROL. 

(a) IN GENERAL.—Section 16(c) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(c)) is amend- 
ed— 

(1) in paragraph (1), by striking ‘‘enhances 
payment accuracy’ and all that follows 
through ‘‘(A) the Secretary" and inserting 
the following: ‘‘enhances payment accuracy 
and that has the following elements: 

(А) CORRECTIVE ACTION PLANS.—The Sec- 
retary shall foster management improve- 
ments by the States by requiring State agen- 
cies to develop and implement corrective ac- 
tion plans to reduce payment errors. 

“(B) INVESTIGATION AND INITIAL SANC- 
TIONS.— 

““(j) INVESTIGATION.—Except as provided 
under subparagraph (C), for any fiscal year 
in which the Secretary determines that a 95 
percent statistical probability exists that 
the payment error rate of a State agency ex- 
ceeds the national performance measure for 
payment error rates announced under para- 
graph (6) by more than 1 percentage point, 
other than for good cause shown, the Sec- 
retary shall investigate the administration 
by the State agency of the food stamp pro- 
gram unless the Secretary determines that 
sufficient information is already available to 
review the administration by the State agen- 
cy. 
*(ii) INITIAL SANCTIONS.—If an investiga- 
tion under clause (i) results in à determina- 
tion that the State agency has been seri- 
ously negligent (as determined under stand- 
ards promulgated by the Secretary), the 
State agency shall pay the Secretary an 
amount that reflects the extent of such neg- 
ligence (as determined under standards pro- 
mulgated by the Secretary), not to exceed 5 
percent of the amount provided to the State 
agency under subsection (a) for the fiscal 
year. 
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(С) ADDITIONAL SANCTIONS.—If, for any fis- 
cal year, the Secretary determines that a 95 
percent statistical probability exists that 
the payment error rate of a State agency ex- 
ceeds the national performance measure for 
payment error rates announced under para- 
graph (6) by more than 1 percentage point, 
other than for good cause shown, and that 
the State agency was sanctioned under this 
paragraph or was the subject of an investiga- 
tion or review under subparagraph (B)(i) for 
each of the 2 immediately preceding fiscal 
years, the State agency shall pay to the Sec- 
retary an amount equal to the product ob- 
tained by multiplying— 

“(i) the value of all allotments issued by 
the State agency in the fiscal year: 

**(ii) the lesser of— 

**(T) the ratio that— 

(аа) the amount by which the payment 
error rate of the State agency for the fiscal 
year exceeds by more than 1 percentage 
point the national performance measure for 
the fiscal year; bears to 

**(bb) 10 percent; or 

HTO 1; and 

“(iii) the amount by which the payment 
error rate of the State agency for the fiscal 
year exceeds by more than 1 percentage 
point the national performance measure for 
the fiscal year.''; 

(2) in paragraph (2)(A), by inserting before 
the semicolon the following: ‘‘, as adjusted 
downward as appropriate under paragraph 
(0); 

(3) in the first sentence of paragraph (4), by 
striking *, enhanced administrative fund- 
ing," and all that follows and inserting 
“under this subsection, high performance 
bonus payment under paragraph (11) or 
claim for payment error under paragraph 
Q).^*; 

(4) in the first sentence of paragraph (5), by 
striking ‘‘to establish" and all that follows 
and inserting the following: ‘‘to establish the 
payment error rate for the State agency for 
the fiscal year, to comply with paragraph 
(10, and to determine the amount of any 
high performance bonus payment of the 
State agency under paragraph (11) or claim 
under paragraph (1). 

(5) in the first sentence of paragraph (6), by 
striking ‘‘incentive payments or claims pur- 
suant to paragraphs (1)(A) and (1)(C),’’ and 
inserting ‘‘claims under paragraph (1),"; and 

(6) by adding at the end the following: 

(10) ADJUSTMENTS OF PAYMENT ERROR 
RATE.— 

“(A) IN GENERAL.— 

*(i) FISCAL YEAR 2002.— Subject to clause 
(ii), for fiscal year 2002, in applying para- 
graph (1), the Secretary shall adjust the pay- 
ment error rate determined under paragraph 
(2)(А) as necessary to eliminate any in- 
creases in errors that result from the State 
agency's serving a higher percentage of 
households with earned income, households 
with 1 or more members who are not United 
States citizens, or both, than the lesser of, as 
the case may be— 

"(I the percentage of households of the 
corresponding type that receive food stamps 
nationally; or 

“(IT) the percentage of— 

(аа) households with earned income that 
received food stamps in the State in fiscal 
year 1992; or 

(рр) households with members who аге 
not United States citizens that received food 
stamps in the State in fiscal year 1998. 

"(ij EXPANDED APPLICABILITY TO STATE 
AGENCIES SUBJECT TO SANCTIONS.—In the case 
of a State agency subject to sanctions for fis- 
cal year 2001 or any fiscal year thereafter 
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under paragraph (1), the adjustments de- 
scribed in clause (i) shall apply to the State 
agency for the fiscal year. 

“(В) CONTINUATION OR MODIFICATION OF AD- 
JUSTMENTS.—For fiscal year 2003 and each 
fiscal year thereafter, the Secretary may de- 
termine whether the continuation or modi- 
fication of the adjustments described in sub- 
paragraph (A)(i) or the substitution of other 
adjustments is most consistent with achiev- 
ing the purposes of this Act.’’. 

(b) CONFORMING AMENDMENT.—Section 22(h) 
of the Food Stamp Act of 1977 (7 U.S.C. 
2031(h)) is amended by striking the last sen- 
tence. 

(c) APPLICABILITY.—Except as otherwise 
provided in the amendments made by sub- 
section (a), the amendments made by sub- 
section (a) shall apply to fiscal year 2001 and 
each fiscal year thereafter. 

SEC. 437. IMPROVEMENT OF CALCULATION OF 
STATE PERFORMANCE MEASURES. 

(a) IN GENERAL.—Section 16(c)(8) of the 
Food Stamp Act of 1977 (7 U.S.C. 2025(c)(8)) is 
amended— 

(1) in subparagraph (B), by striking ‘‘180 
days after the end of the fiscal year” and in- 
serting ‘‘the first May 31 after the end of the 
fiscal year referred to in subparagraph (A)'; 
and 

(2) in subparagraph (C), by striking “80 
days thereafter" and inserting ‘‘the first 
June 30 after the end of the fiscal year re- 
ferred to in subparagraph (A)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 

SEC. 438. BONUSES FOR STATES THAT DEM- 
ONSTRATE HIGH PERFORMANCE. 

(a) IN GENERAL.—Section 16(c) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(c)) (as 
amended by section 436(a)(6)) is amended— 

(1) in the first sentence of paragraph (1), by 
striking *enhanced administrative funding 
to States with the lowest error rates." and 
inserting "bonus payments to States that 
demonstrate high levels of performance.’’; 
and 

(2) by adding at the end the following: 

601) HIGH PERFORMANCE BONUS 
MENTS.— 

(А) IN GENERAL.—For each fiscal year, the 
Secretary shall— 

(1) measure the performance of each State 
agency with respect to each of the perform- 
ance measures specified in subparagraph (B); 
and 

*"(ii) subject to subparagraph (D), make 
high performance bonus payments to the 
State agencies with the highest achievement 
with respect to those performance measures. 

“(В) PERFORMANCE MEASURES.—The per- 
formance measures specified in this subpara- 
graph are— 

500) the greatest dollar amount of total 
claims collected in the fiscal year as a pro- 
portion of the overpayment dollar amount in 
the previous fiscal year; and 

"(ID the greatest percentage point im- 
provement under clause (1)(1) from the pre- 
vious fiscal year to the fiscal year; 

*"(ii) the greatest improvement from the 
previous fiscal year to the fiscal year in the 
ratio, expressed as a percentage, that— 

*(T) the number of households in the State 
that— 

*(aa) have incomes less than 130 percent of 
the poverty line (as defined in section 673 of 
the Community Services Block Grant Act (42 
U.S.C. 9902)); 

*(bb) are eligible for food stamp benefits; 
and 

**(cc) receive food stamps benefits; bears to 

* (ID) the number of households in the State 
that— 
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*(aa) have incomes less than 130 percent of 
the poverty line (as so defined); and 

““(bb) are eligible for food stamp benefits; 

(111) the lowest overpayment error rate; 

“(iv) the greatest percentage point im- 
provement from the previous fiscal year to 
the fiscal year in the overpayment error 
rate; 

“ (у) the lowest negative error rate; 

“(vi) the greatest percentage point im- 
provement from the previous year to the fis- 
cal year in the negative error rate; 

*"(vii) the lowest underpayment error rate; 

*"(viii) the greatest percentage point im- 
provement from the previous year to the fis- 
cal year in the underpayment error rate; 

“(ix) the greatest percentage of new appli- 
cations processed within the deadlines estab- 
lished under paragraphs (3) and (9) of section 
11(e); and 

*(x) the least average period of time need- 
ed to process applications under paragraphs 
(3) and (9) of section 11(e). 

(С) HIGH PERFORMANCE BONUS PAYMENTS.— 

*(i) DEFINITION OF CASELOAD.—In this sub- 
paragraph, the term ‘caseload’ has the mean- 
ing given the term in section 6(0)(5)(A). 

(1) AMOUNT OF PAYMENTS.— 

(0) IN GENERAL.—For each fiscal year, the 
Secretary shall— 

*"(aa) make 1 high performance bonus pay- 
ment of $10,000,000 for each of the 10 perform- 
ance measures under subparagraph (B); and 

*(bb) allocate the high performance bonus 
payment with respect to each performance 
measure in accordance with subclauses (II) 
and (IID. 

“(П) PAYMENT FOR PERFORMANCE MEASURE 
CONCERNING CLAIMS COLLECTED.—For each fis- 
cal year, the Secretary shall allocate the 
high performance bonus payment made for 
the performance measure under subpara- 
graph (B)i) among the 20 State agencies 
with the highest performance in the perform- 
ance measure in the ratio that— 

(аа) the caseload of each such State agen- 
cy; bears to 

"(рр) the caseloads of all such State agen- 
cies. 

"(ПО PAYMENTS FOR OTHER PERFORMANCE 
MEASURES.—For each fiscal year, the Sec- 
retary shall allocate the high performance 
bonus payment made for the performance 
measure under each of clauses (ii) through 
(x) of subparagraph (B) among the 10 State 
agencies with the highest performance in the 
performance measure in the ratio that— 

*(aa) the caseload of each such State agen- 
cy; bears to 

“(bb) the caseloads of all such State agen- 
cies. 

“(ii) DETERMINATION OF HIGHEST PER- 
FORMERS.— 

(0) IN GENERAL.—In determining the high- 
est performers under clause (ii) the Sec- 
retary shall calculate applicable percentages 
to 2 decimal places. 

"(ID DETERMINATION IN EVENT OF А TIE.—If, 
under subclause (I), 2 or more State agencies 
have the same percentage with respect to a 
performance measure, the Secretary shall 
calculate the percentage for the performance 
measure to as many decimal places as are 
necessary to determine which State agency 
has the greatest percentage. 

*"(D) LIMITATIONS FOR STATE AGENCIES SUB- 
JECT TO SANCTIONS.—If, for any fiscal year, a 
State agency is subject to a sanction under 
paragraph (1)— 

*(i) the State agency shall not be eligible 
for a high performance bonus payment under 
clause (iii) (iv), (vii), or (viii) of subpara- 
graph (B) for the fiscal year; and 

*"(ii) the State agency shall not receive a 
high performance bonus payment for which 
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the State agency is otherwise eligible under 
this paragraph for the fiscal year until the 
obligation of the State agency under the 
sanction has been satisfied (as determined by 
the Secretary). 

(Е) PAYMENTS NOT SUBJECT TO JUDICIAL 
REVIEW.—A determination by the Secretary 
whether, and in what amount, to make a 
high performance bonus payment under this 
paragraph shall not be subject to judicial re- 
view.". 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply to fiscal year 
2003 and each fiscal year thereafter. 

SEC. 439. SIMPLIFIED FUNDING RULES FOR EM- 
PLOYMENT AND TRAINING PRO- 
GRAMS. 

(a) LEVELS OF FUNDING.—Section 16(h)(1) of 
the Food Stamp Act of 1977 (7 U.S.C. 
2025(h)(1)) is amended— 

(1) in subparagraph (A)— 

(A) by striking *', to remain available until 
expended,"; and 

(B) by striking clause (vii) and inserting 
the following: 

“(vii) to remain available until expended— 

**(I) for fiscal year 2002, $122,000,000; 

(ТІ) for fiscal year 2008, $129,000,000; 

“(ITT) for fiscal year 2004, $135,000,000; 

“(IV) for fiscal year 2005, $142,000,000; and 

**(V) for fiscal year 2006, $149,000,000.”’; 

(2) by striking subparagraph (B) and insert- 
ing the following: 

"(B) ALLOCATION.—Funds made available 
under subparagraph (A) shall be made avail- 
able to and reallocated among State agen- 
cies under a reasonable formula that— 

“(i) is determined and adjusted by the Sec- 
retary; and 

“(ii) takes into account the number of in- 
dividuals who are not exempt from the work 
requirement under section 6(0).’’; and 

(3) by striking subparagraphs (E) through 
(G). 
(b) RESCISSION OF CARRYOVER FUNDS.—Not- 
withstanding any other provision of law, 
funds provided under section 16(h)(1)(A) of 
the Food Stamp Act of 1977 (7 U.S.C. 
2025(h)(1)(A)) for any fiscal year before fiscal 
year 2002 shall cease to be available on the 
date of enactment of this Act, unless obli- 
gated by a State agency before that date. 

(с) PARTICIPANT EXPENSES.—Section 
6(4)(4)(0)(1)(1) of the Food Stamp Act of 1977 
(7 U.S.C. 2015(4)(4)(1)(1)(1)) is amended by 
striking ‘$25 per month” and inserting “ап 
amount not less than $25 per month”. 

(d) FEDERAL  REIMBURSEMENT.—Section 
16(h)(3) of the Food Stamp Act of 1977 (7 
U.S.C. 2025(h)(3)) is amended by striking 
“$25” and inserting ‘‘the limit established by 


the State agency under section 

604)(4)(1)(1)01)”. 

SEC. 440. REAUTHORIZATION ОЕ FOOD STAMP 
PROGRAM. 


(a) REDUCTIONS IN PAYMENTS FOR ADMINIS- 
TRATIVE CosTS.—Section 16(k)(3) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(k)3)) is 
amended— 

(1) in the first sentence of subparagraph 
(A), by striking ‘‘2002’’ and inserting ‘‘2006’’; 
and 

(2) in subparagraph (B)(ii), 
*:2002" and inserting ‘‘2006’’. 

(b) CASH PAYMENT PILOT PROJECTS.—Sec- 
tion 17(b)(1)(B)(vi) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(b)(1)(B)(vi)) is amended by 
striking ::2002" and inserting ‘‘2006’’. 

(c) GRANTS To IMPROVE FOOD STAMP PAR- 
TICIPATION.—Section 17(1)(1)(А) of the Food 
Stamp Act of 1977 (7 U.S.C. 2026(1)(1)(А)) is 
amended in the first sentence by striking 
*:2002" and inserting ‘‘2006”’. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 18(a)(1) of the Food Stamp Act of 


by striking 
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1977 (7 U.S.C. 2027(a)(1)) is amended in the 
first sentence by striking ':2002" and insert- 
ing ::2006". 

SEC. 441. EXPANDED GRANT AUTHORITY. 

Section 17(a)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(a)(1)) is amended— 

(1) by striking “, by way of making con- 
tracts with or grants to public or private or- 
ganizations or agencies," and inserting 
“enter into contracts with or make grants to 
public or private organizations or agencies 
under this section to"; and 

(2 by adding at the end the following: 
“The waiver authority of the Secretary 
under subsection (b) shall extend to all con- 
tracts and grants under this section.". 

SEC. 442. EXEMPTION OF WAIVERS FROM COST- 
NEUTRALITY REQUIREMENT. 

Section 17(b)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(b)(1)) is amended by adding 
at the end the following: 

“(Е) COST NEUTRALITY.— 

(1) REQUIREMENTS FOR WAIVERS.— 

*(I) ESTIMATION OF COSTS AND SAVINGS OF 
WAIVERS.—Before approving a waiver for any 
demonstration project proposed under this 
subsection, the Secretary shall estimate the 
costs or savings likely to result from the 
waiver. 

"(ID APPROVAL OF WAIVERS.—The Sec- 
retary shall not approve any waiver that the 
Secretary estimates will increase costs to 
the Federal Government unless— 

*"(aa) exigent circumstances require the 
approval of the waiver; 

*(bb) the increase in costs is insignificant; 
or 

*(cc) the increase in costs is necessary for 
a designated research demonstration project 
under clause (ii). 

(ПІ) MULTIYEAR COST NEUTRALITY.—A 
waiver shall not be considered to increase 
costs to the Federal Government based on 
the impact of the waiver in any 1 fiscal year 
if the waiver is not expected to increase 
costs to the Federal Government over any 3- 
fiscal year period that includes the fiscal 
year. 

(11) EXEMPTION FROM COST-NEUTRALITY RE- 
QUIREMENT FOR CERTAIN PROJECTS.— 

*(T) IN GENERAL.—For each fiscal year, the 
Secretary may designate research dem- 
onstration projects that— 

(аа) have a substantial likelihood of pro- 
ducing information on important issues of 
food stamp program design or operation; and 

*(bb) the Secretary estimates are likely to 
increase costs to the Federal Government by 
a total of not more than $50,000,000 during 
the period of fiscal years 2002 through 2006. 

"(ID EXEMPTION.—A project described in 
subclause (I) shall be exempt from clause (i). 

61) OFFSETS IN OTHER PROGRAMS.—In 
making determinations of costs to the Fed- 
eral Government under this subparagraph, 
the Secretary shall estimate and consider 
savings to the Federal Government in other 
programs in such a manner as the Secretary 
determines to be appropriate. 

“(1у) NO LOOK-BACK.—The Secretary shall 
not be required to adjust any estimate made 
under this subparagraph to reflect the actual 
costs of a demonstration project as imple- 
mented by a State agency.’’. 

SEC. 443. PROGRAM SIMPLIFICATION DEM- 
ONSTRATION PROJECTS. 

(a) ENHANCED WAIVER AUTHORITY.—Section 
17 of the Food Stamp Act of 1977 (7 U.S.C. 
2026) is amended by striking subsection (e) 
and inserting the following: 

*(e) PROGRAM SIMPLIFICATION DEMONSTRA- 
TION PROJECTS.— 

**(1) IN GENERAL.— With the approval of the 
Secretary, not more than 5 State agencies 
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may carry out demonstration projects to 
test, for a period of not more than 3 years, 
promising approaches to simplifying the food 
stamp program. 

“(2) TYPES OF DEMONSTRATION PROJECTS.— 
Each demonstration project under paragraph 
(1) shall test changes in food stamp program 
rules in not more than 1 of the following 2 
areas: 

“(А)(1) Reporting requirements under sec- 
tion 6(c). 

*(ii) Verification methods under section 
11(e)(8) (including reliance on data from pre- 
ceding periods that can be obtained or 
verified electronically). 

“Gii) A combination of reporting require- 
ments and verification methods. 

“(В) The income standard of eligibility es- 
tablished under section 5(c)1), deductions 
under section 5(e) and income budgeting 
procedures under section 5(f). 

(8) SELECTION OF 
PROJECTS.— 

*"(A) IN GENERAL.—The Secretary shall es- 
tablish a competitive process to select, from 
all projects proposed by State agencies, the 
demonstration projects to be carried out 
under this subsection based on which 
projects have the greatest likelihood of pro- 
ducing useful information on important 
issues of food stamp program design or oper- 
ation, as determined by the Secretary. 

“(В) GoALs.—In selecting demonstration 
projects, the Secretary shall seek, at a min- 
imum, to achieve a balance between— 

(1) simplifying the food stamp program; 

(11) reducing administrative burdens on 
State agencies, households, and other indi- 
viduals and entities; 

*(iii) providing nutrition assistance to in- 
dividuals most in need; and 

*"(iv) improving access to nutrition assist- 
ance. 

*(C) PROJECTS NOT ELIGIBLE FOR SELEC- 
TION.—The Secretary shall not select any 
demonstration project under this subsection 
that the Secretary determines does not have 
a strong likelihood of producing useful infor- 
mation on important issues of food stamp 
program design or operation. 

*"(D) DIVERSITY OF APPROACHES AND 
AREAS.—In selecting demonstration projects 
to be carried out under this subsection, the 
Secretary shall seek to include— 

(1) projects that take diverse approaches; 

(11) at least 1 project that will operate in 
an urban area; and 

*(iii) at least 1 project that will operate in 
а rural area. 

“(E) MAXIMUM AGGREGATE COST ОЕ 
PROJECTS.—The estimated aggregate cost of 
projects selected by the Secretary under this 
subsection shall not exceed $90,000,000. 

“(4) SIZE OF AREA.—Each demonstration 
project selected under this subsection shall 
be carried out in an area that contains not 
more than the greater of— 

*(A) one-third of the total households re- 
ceiving allotments in the State; or 

“(В) the minimum number of households 
needed to measure the effects of the dem- 
onstration projects. 

**(5) EVALUATIONS.— 

*"(A) IN GENERAL.—The Secretary shall pro- 
vide, through contract or other means, for 
detailed, statistically valid evaluations to be 
conducted of each demonstration project 
carried out under this subsection. 

*"(B) MINIMUM REQUIREMENTS.—Each eval- 
uation under subparagraph (A)— 

*"(i) shall include the study of control 
groups or areas; and 

*"(ii) shall analyze, at a minimum, the ef- 
fects of the project design on— 
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(Т) costs of the food stamp program; 

** (TI) State administrative costs; 

“(III) the integrity of the food stamp pro- 
gram, including errors as measured under 
section 16(c); 

(ТУ) participation by households in need 
of nutrition assistance; and 

"(V) changes in allotment levels experi- 
enced by— 

*(aa) households of various income levels; 

(рр) households with elderly, disabled, 
and employed members; 

(сс) households with high shelter costs 
relative to the incomes of the households; 
and 

**(dd) households receiving subsidized hous- 
ing, child care, or health insurance. 

(0) FUNDING.—From funds made available 
to carry out this Act, the Secretary shall re- 
serve not more than $6,000,000 to conduct 
evaluations under this paragraph. 

(6) REPORT TO CONGRESS.—Not later than 
January 1, 2006, the Secretary shall submit 
to Congress a report on the impact of the 
demonstration projects carried out under 
this subsection on the food stamp program, 
including the effectiveness of the demonstra- 
tion projects in— 

(А) delivering nutrition assistance to 
households most at risk; and 

(В) reducing administrative burdens.’’. 

(b) CONFORMING  AMENDMENT.—Section 
17(bX(XB)üv)dID(Gi) of the Food Stamp Act 
of 1977 (7 U.S.C. 2026(0)000B)GQv)GID (Gi) is 
amended by striking ‘‘paragraph’’ and insert- 
ing "section". 

SEC. 444. CONSOLIDATED BLOCK GRANTS. 

(a) CONSOLIDATED FUNDING.—Section 
19(а)(1) of the Food Stamp Act of 1977 (7 
U.S.C. 2028(a)(1)) is amended— 

(1) in subparagraph (A)— 

(A) by striking “ће Commonwealth of 
Puerto Rico" and inserting ‘‘governmental 
entities specified in subparagraph (D)’’; 

(В) in clause (ii), by striking “апа” at the 
end; and 

(C) by striking clause (iii) and all that fol- 
lows and inserting the following: 

**(iii) for fiscal year 2002, $1,356,000,000; and 

*(iv) for each of fiscal years 2003 through 
2006, the amount provided in clause (iii), as 
adjusted by the percentage by which the 
thrifty food plan has been adjusted under 
section 3(0)(4) between June 30, 2001, and 
June 30 of the immediately preceding fiscal 
year; 
to pay the expenditures for nutrition assist- 
ance programs for needy persons as described 
in subparagraphs (B) and (C).”’; 

(2) in subparagraph (B), by inserting ‘‘of 
Puerto Rico" after “Commonwealth” each 
place it appears; and 

(8) by adding at the end the following: 

(С) AMERICAN SAMOA.—For each fiscal 
year, the Secretary shall reserve 0.4 percent 
of the funds made available under subpara- 
graph (A) for payment to American Samoa 
to pay the expenditures for a nutrition as- 
sistance program extended under section 
601(c) of Public Law 96-597 (48 U.S.C. 
1469d(c)). 

‘(D) GOVERNMENTAL ENTITY.—A govern- 
mental entity specified in this subparagraph 
is— 

“(i) the Commonwealth of Puerto Rico; 
and 

“(11) for fiscal year 2008 and each fiscal 
year thereafter, American Samoa.’’. 

(b) CONFORMING AMENDMENT.—Section 24 of 
the Food Stamp Act of 1977 (7 U.S.C. 2033) is 
repealed. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on October 
1, 2002. 
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SEC. 445. EXPANDED AVAILABILITY OF COMMOD- 
ITIES. 

(a) IN GENERAL.—Section 27 of the Food 
Stamp Act of 1977 (7 U.S.C. 2036) is amend- 
ed— 

(1) in subsection (a)— 

(A) by striking From amounts" and in- 
serting the following: 

**(1) IN GENERAL.—From amounts"; 

(B) by striking ‘‘for each of fiscal years 
1997 through 2002, the Secretary shall pur- 
chase $100,000,000 of" and inserting ‘‘the Sec- 
retary shall use the amount specified in 
paragraph (2) to purchase”; and 

(C) by adding at the end the following: 

(2) AMOUNTS.—The amounts specified in 
this paragraph are— 

*"(A) for each of fiscal years 1997 through 
2001, $100,000,000; and 

*"(B) for each of fiscal years 2002 through 
2006, $140,000,000.’’; and 

(2) by adding at the end the following: 

**(c) USE OF FUNDS FOR RELATED COSTS.— 

*(1) IN GENERAL.—For each of fiscal years 
2002 through 2006, the Secretary shall use 
$10,000,000 of the funds made available under 
subsection (a) to pay the direct and indirect 
costs of States relating to the processing, 
storing, transporting, and distributing to eli- 
gible recipient agencies of— 

“(A) commodities purchased by the Sec- 
retary under subsection (a); and 

“(B) commodities acquired from other 
sources, including commodities acquired by 
gleaning (as defined in section 111(а) of the 
Hunger Prevention Act of 1988 (7 U.S.C. 612c 
note; Public Law 100–435)). 

6(2) ALLOCATION OF FUNDS.—The amount 
required to be used in accordance with para- 
graph (1) shall be allocated in accordance 
with section 204(a) of the Emergency Food 
Assistance Act of 1983 (7 U.S.C. 7508(a)).”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 

Subtitle B—Miscellaneous Provisions 
SEC. 451. REAUTHORIZATION OF COMMODITY 
PROGRAMS. 

(a) COMMODITY DISTRIBUTION PROGRAM.— 
Section 4(a) of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c note; 
Public Law 93-86) is amended in the first sen- 
tence by striking “2002” and inserting 
20067". 

(b) COMMODITY SUPPLEMENTAL FOOD PRO- 
GRAM.—Section 5 of the Agriculture and Con- 
sumer Protection Act of 1973 (7 U.S.C. 612c 
note; Public Law 93-86) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

(а) GRANTS PER ASSIGNED CASELOAD 
SLOT.— 

*(1) IN GENERAL.—In carrying out the pro- 
gram under section 4 (referred to in this sec- 
tion as the ‘commodity supplemental food 
program’), for each of fiscal years 2003 
through 2006, the Secretary shall provide to 
each State agency from funds made available 
to carry out that section (including any such 
funds remaining available from the pre- 
ceding fiscal year), a grant per assigned case- 
load slot for administrative costs incurred 
by the State agency and local agencies in the 
State in operating the commodity supple- 
mental food program. 

**(2) AMOUNT OF GRANTS.—For each of fiscal 
years 2003 through 2006, the amount of each 
grant per caseload slot shall be equal to $50, 
adjusted by the percentage change between— 

*"(A) the value of the State and local gov- 
ernment price index, as published by the Bu- 
reau of Economie Analysis of the Depart- 
ment of Commerce, for the 12-month period 
ending June 30 of the second preceding fiscal 
year; and 
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“(В) the value of that index for the 12- 
month period ending June 30 of the preceding 
fiscal year."; and 

(2) in subsection (d)(2), by striking ‘‘2002’’ 
each place it appears and inserting ‘‘2006’’. 

(c) DISTRIBUTION OF SURPLUS COMMODITIES 
TO SPECIAL NUTRITION PROJECTS.—Section 
1114(a)(2)(A) of the Agriculture and Food Act 
of 1981 (7 U.S.C. 1481e(2)(A)) is amended in 
the first sentence by striking ''2002" and in- 
serting ‘‘2006”’. 

(d) EMERGENCY FOOD ASSISTANCE.—Section 
204(a)(1) of the Emergency Food Assistance 
Act of 1983 (7 U.S.C. 7508(a)(1)) is amended in 
the first sentence— 

(1) by striking ‘‘2002’’ and inserting ‘‘2006’’; 

(2) by striking ‘‘administrative’’; and 


(3) by inserting ‘‘storage,’’ after ‘‘proc- 
essing,’’. 
SEC. 452. WORK REQUIREMENT FOR LEGAL IMMI- 


GRANTS. 

(a) WORKING IMMIGRANT FAMILIES.—Section 
402(а)(2)(В)(11)(1) of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(a)(2)(B)(Gi)(D)) is 
amended by striking “40” and inserting ‘‘40 
(or, in the case of the specified Federal pro- 
gram described in paragraph (3)(B), 16)”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 213A(a)(3)(A) of the Immigra- 
tion and Nationality Act (8 U.S.C. 
1183а(а)(3)(А)) is amended by striking “40” 
and inserting ‘‘40 (or, in the case of the speci- 
fied Federal program described in section 
402(a)(3)(B) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 
1996 (8 U.S.C. 1612(a)(3)(B)), 16)”. 

(2) Section 403(c)(2) of the Personal Respon- 
sibility and Work Opportunity Reconcili- 
ation Act of 1996 (8 U.S.C. 1613(0)2) is 
amended by adding at the end the following: 

“(L) Assistance or benefits under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.).". 

(8) Section 421(b)(2)(A) of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996 (8 U.S.C. 1631(b)(2)(A)) 
is amended by striking 740" and inserting 
“40 (or, in the case of the specified Federal 
program described in section 402(a)(3)(B), 
16)". 

SEC. 453. QUALIFIED ALIENS. 

Section 402(a)(2) of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(a)(2)) is amended by 
adding at the end the following: 

*"*(L) FOOD STAMP EXCEPTION FOR CERTAIN 
QUALIFIED ALIENS.—With respect to eligi- 
bility for benefits for the specified Federal 
program described in paragraph (3)(B), para- 
graph (1) shall not apply to any individual 
who has continuously resided in the United 
States as a qualified alien for a period of 5 
years or more.". 

SEC. 454. COMMODITIES 
PROGRAMS. 

(а) IN GENERAL.— Section 6(е)(1)(В) of the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1755(e)(1)(B)) is amended by 
striking ‘‘2001’’ and inserting ':2003". 

(b) EFFECTIVE DaATE.—The amendment 
made by this section takes effect on the date 
of enactment of this Act. 

SEC. 455. ELIGIBILITY FOR FREE AND REDUCED 
PRICE MEALS. 

(a) IN GENERAL.—Section 9(b) of the Rich- 
ard B. Russell National School Lunch Act (42 
U.S.C. 1758(b)) is amended by adding at the 
end the following: 

“(7) EXCLUSION OF CERTAIN MILITARY HOUS- 
ING ALLOWANCES.—For each of fiscal years 
2002 and 2003, the amount of a basic allow- 
ance provided under section 403 of title 37, 
United States Code, on behalf of a member of 
a uniformed service for housing that is ac- 
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quired or constructed under subchapter IV of 
chapter 169 of title 10, United States Code, or 
any related provision of law, shall not be 
considered to be income for the purpose of 
determining the eligibility of a child who is 
a member of the household of the member of 
a uniformed service for free or reduced price 
lunches under this Асђ.". 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on the date 
of enactment of this Act. 
SEC. 456. SENIORS FARMERS’ 

TION PROGRAM. 

(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture shall carry out and expand a sen- 
iors farmers’ market nutrition program. 

(b) PROGRAM PURPOSES.—The purposes of 
the seniors farmers’ market nutrition pro- 
gram are— 

(1) to provide to low-income seniors re- 
sources in the form of fresh, nutritious, un- 
prepared, locally grown fruits, vegetables, 
and herbs from farmers’ markets, roadside 
stands, and  community-supported  agri- 
culture programs; 

(2) to increase domestic consumption of ag- 
ricultural commodities by expanding or as- 
sisting in the expansion of domestic farmers’ 
markets, roadside stands, and community- 
supported agriculture programs; and 

(3) to develop or aid in the development of 
new farmers’ markets, roadside stands, and 
community-supported agriculture programs. 

(с) REGULATIONS.—The Secretary of Agri- 
culture may promulgate such regulations as 
the Secretary considers necessary to carry 
out the seniors farmers’ market nutrition 
program under this section. 

(d) FUNDING.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, and 
on October 1, 2002, and each October 1 there- 
after through October 1, 2005, out of any 
funds in the Treasury not otherwise appro- 
priated, the Secretary of the Treasury shall 
transfer to the Secretary of Agriculture to 
carry out this section $15,000,000. 

(2) RECEIPT AND ACCEPTANCE.—The Sec- 
retary of Agriculture shall be entitled to re- 
ceive, shall accept, and shall use to carry out 
this section the funds transferred under 
paragraph (1), without further appropriation. 
SEC. 457. ELIGIBILITY FOR ASSISTANCE UNDER 

THE SPECIAL SUPPLEMENTAL NU- 
TRITION PROGRAM FOR WOMEN, IN- 
FANTS, AND CHILDREN. 

(a) IN GENERAL.—Section 17(d)(2)(B)(i) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786(d)(2)(B)(i)) is amended— 

(1) by striking ‘‘basic allowance for hous- 
ing" and inserting the following: ‘‘basic al- 
lowance— 

“(Ту for housing”: 

(2) by striking ‘‘and’’ at the end and insert- 
ing “ог”; and 

(8) by adding at the end the following: 

*(II) provided under section 403 of title 37, 
United States Code, for housing that is ac- 
quired or constructed under subchapter IV of 
chapter 169 of title 10, United States Code, or 
any related provision of law; and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 

SEC. 458. CONGRESSIONAL HUNGER FELLOWS 
PROGRAM. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Congressional Hunger Fellows 
Act of 2001”. 

(b) FINDINGS.—Congress finds that— 

(1) there are— 

(A) a critical need for compassionate indi- 
viduals who are committed to assisting peo- 
ple who suffer from hunger; and 
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(B) a need for those individuals to initiate 
and administer solutions to the hunger prob- 
lem; 

(2) Bill Emerson, the distinguished late 
Representative from the 8th District of Mis- 
souri, demonstrated— 

(A) his commitment to solving the problem 
of hunger in a bipartisan manner; 

(B) his commitment to public service; and 

(C) his great affection for the institution 
and the ideals of Congress; 

(8) George T. (Mickey) Leland, the distin- 
guished late Representative from the 18th 
District of Texas, demonstrated— 

(A) his compassion for individuals in need; 

(B) his high regard for public service; and 

(C) his lively exercise of political talents; 

(4) the special concern that Mr. Emerson 
and Mr. Leland demonstrated during their 
lives for the hungry and poor was an inspira- 
tion for others to work toward the goals of 
equality and justice for all; and 

(5) since those 2 outstanding leaders main- 
tained a special bond of friendship regardless 
of political affiliation and worked together 
to encourage future leaders to recognize and 
provide service to others, it is especially ap- 
propriate to honor the memory of Mr. Emer- 
son and Mr. Leland by establishing a fellow- 
ship program to develop and train the future 
leaders of the United States to pursue ca- 
reers in humanitarian service. 

(c) DEFINITIONS.—In this section: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘‘appropriate congressional 
committees’? means— 

(A) the Committee on Agriculture and the 
Committee on International Relations of the 
House of Representatives; and 

(B) the Committee on Agriculture, Nutri- 
tion, and Forestry and the Committee on 
Foreign Relations of the Senate. 

(2) BOARD.—The term ‘‘Board’’ means the 
Board of Trustees of the Program. 

(3) FUND.—The term “Fund” means the 
Congressional Hunger Fellows Trust Fund 
established by subsection (g). 

(4) PROGRAM.—The term “Program” means 
the Congressional Hunger Fellows Program 
established by subsection (d). 

(d) ESTABLISHMENT.—There is established 
as an independent entity of the legislative 
branch of the United States Government an 
entity to be known as the ‘‘Congressional 
Hunger Fellows Program”. 

(e) BOARD OF TRUSTEES.— 

(1) IN GENERAL.— The Program shall be sub- 
ject to the supervision and direction of a 
Board of Trustees. 

(2) MEMBERS OF THE BOARD.— 

(A) APPOINTMENT.— 

(i) IN GENERAL.—The Board shall be com- 
posed of 6 voting members appointed under 
clause (ii) and 1 nonvoting ex-officio member 
designated by clause (iii). 

(ii) VOTING MEMBERS.—The voting members 
of the Board shall be the following: 

(I) 2 members appointed by the Speaker of 
the House of Representatives. 

(ID 1 member appointed by the minority 
leader of the House of Representatives. 

(IID 2 members appointed by the majority 
leader of the Senate. 

(IV) 1 member appointed by the minority 
leader of the Senate. 

(iii) NONVOTING MEMBER.—The Executive 
Director of the Program shall serve as a non- 
voting ex-officio member of the Board. 

(B) TERMS.— 

(i) IN GENERAL.—Each member of the Board 
shall serve for a term of 4 years. 

(ii) INCOMPLETE TERM.—If a member of the 
Board does not serve the full term of the 
member, the individual appointed to fill the 
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resulting vacancy shall be appointed for the 
remainder of the term of the predecessor of 
the individual. 

(C) VACANCY.—A vacancy on the Board— 

(i) shall not affect the powers of the Board; 
and 

(ii) shall be filled in the same manner as 
the original appointment was made. 

(D) CHAIRPERSON.—As the first order of 
business of the first meeting of the Board, 
the members shall elect a Chairperson. 

(E) COMPENSATION.— 

(i) IN GENERAL.—Subject to clause (ii) a 
member of the Board shall not receive com- 
pensation for service on the Board. 

(ii) TRAVEL.—A member of the Board shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for an employee of an agency under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from the home or 
regular place of business of the member in 
the performance of the duties of the Board. 

(3) DUTIES.— 

(A) BYLAWS.— 

(i) ESTABLISHMENT.—The Board shall estab- 
lish such bylaws and other regulations as are 
appropriate to enable the Board to carry out 
this section, including the duties described 
in this paragraph. 

(ii) CoNTENTS.—Bylaws and other regula- 
tions established under clause (i) shall in- 
clude provisions— 

(I) for appropriate fiscal control, account- 
ability for funds, and operating principles; 

(ID to prevent any conflict of interest, or 
the appearance of any conflict of interest, 
in— 

(aa) the procurement and employment ac- 
tions taken by the Board or by any officer or 
employee of the Board; and 

(bb) the selection and placement of individ- 
uals in the fellowships developed under the 
Program; 

(IID for the resolution of a tie vote of the 
members of the Board; and 

(IV) for authorization of travel for mem- 
bers of the Board. 

(ii) SUBMISSION TO CONGRESS.—Not later 
than 90 days after the date of the first meet- 
ing of the Board, the Chairperson of the 
Board shall submit to the appropriate con- 
gressional committees a copy of the bylaws 
established by the Board. 

(B) BUDGET.—For each fiscal year in which 
the Program is in operation— 

(i) the Board shall determine a budget for 
the Program for the fiscal year; and 

(ii) all spending by the Program shall be in 
accordance with the budget unless a change 
is approved by the Board. 

(C) PROCESS FOR SELECTION AND PLACEMENT 
OF FELLOWS.—The Board shall review and ap- 
prove the process established by the Execu- 
tive Director for the selection and placement 
of individuals in the fellowships developed 
under the Program. 

(D) ALLOCATION OF FUNDS TO FELLOW- 
SHIPS.—The Board shall determine— 

(i) the priority of the programs to be car- 
ried out under this section; and 

(ii) the amount of funds to be allocated for 
the fellowships established under subsection 
OBA). 

(£) PURPOSES; AUTHORITY OF PROGRAM.— 

(1) PURPOSES.—The purposes of the Pro- 
gram are— 

(A) to encourage future leaders of the 
United States to pursue careers in humani- 
tarian service; 

(B) to recognize the needs of people who 
are hungry and poor; 

(C) to provide assistance and compassion 
for people in need; 
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(D) to increase awareness of the impor- 
tance of public service; and 

(E) to provide training and development 
opportunities for the leaders through place- 
ment in programs operated by appropriate 
entities. 

(2) AUTHORITY.—The Program may develop 
fellowships to carry out the purposes of the 
Program, including the fellowships described 
in paragraph (8). 

(3) FELLOWSHIPS.— 

(A) IN GENERAL.—The Program shall estab- 
lish and carry out the Bill Emerson Hunger 
Fellowship and the Mickey Leland Hunger 
Fellowship. 

(B) CURRICULUM.— 

(i) IN GENERAL.—The fellowships estab- 
lished under subparagraph (A) shall provide 
experience and training to develop the skills 
and understanding necessary to improve the 
humanitarian conditions and the lives of in- 
dividuals who suffer from hunger, includ- 
ing— 

(1) training in direct service to the hungry 
in conjunction with community-based orga- 
nizations through a program of field place- 
ment; and 

(II) experience in policy development 
through placement in a governmental entity 
or nonprofit organization. 

(ii) Focus.— 

(I) BILL EMERSON HUNGER FELLOWSHIP.—The 
Bill Emerson Hunger Fellowship shall ad- 
dress hunger and other humanitarian needs 
in the United States. 

(ID MICKEY LELAND HUNGER FELLOWSHIP.— 
The Mickey Leland Hunger Fellowship shall 
address international hunger and other hu- 
manitarian needs. 

(iii) WORK PLAN.—To carry out clause (i) 
and to assist in the evaluation of the fellow- 
ships under paragraph (4), the Program shall, 
for each fellow, approve a work plan that 
identifies the target objectives for the fellow 
in the fellowship, including the specific du- 
ties and responsibilities relating to the ob- 
jectives. 

(C) PERIOD OF FELLOWSHIP.— 

(i) EMERSON FELLOWSHIP.—A Bill Emerson 
Hunger Fellowship awarded under this para- 
graph shall be for a period of not more than 
1 year. 

(ii) LELAND FELLOWSHIP.—A Mickey Leland 
Hunger Fellowship awarded under this para- 
graph shall be for a period of not more than 
2 years, of which not less than 1 year shall be 
dedicated to fulfilling the requirement of 
subparagraph (B)(i)(1). 

(D) SELECTION OF FELLOWS.— 

(i) IN GENERAL.—A fellowship shall be 
awarded through a nationwide competition 
established by the Program. 

(ii) QUALIFICATION.—A successful applicant 
shall be an individual who has dem- 
onstrated— 

(I) an intent to pursue a career in humani- 
tarian service and outstanding potential for 
such a career; 

(II) leadership potential or leadership expe- 
rience; 

(III) diverse life experience; 

(IV) proficient writing and speaking skills; 

(V) an ability to live in poor or diverse 
communities; and 

(VI) such other attributes as the Board de- 
termines to be appropriate. 

(iii) AMOUNT OF AWARD.— 

(Т) IN GENERAL.—Each individual awarded a 
fellowship under this paragraph shall receive 
a living allowance and, subject to subclause 
(ID, an end-of-service award as determined 
by the Program. 

(II) REQUIREMENT FOR SUCCESSFUL COMPLE- 
TION OF FELLOWSHIP.—Each individual award- 
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ed a fellowship under this paragraph shall be 
entitled to receive an end-of-service award at 
an appropriate rate for each month of satis- 
factory service as determined by the Execu- 
tive Director. 

(iv) RECOGNITION OF FELLOWSHIP AWARD.— 

(D EMERSON  FELLOW.—An individual 
awarded a Bill Emerson Hunger Fellowship 
shall be known as an “Emerson Fellow". 

(ID LELAND FELLOW.—An individual award- 
ed à Mickey Leland Hunger Fellowship shall 
be known as a “Leland Fellow". 

(4) EVALUATIONS.— 

(A) IN GENERAL.— The Program shall con- 
duct periodic evaluations of the Bill Emer- 
son and Mickey Leland Hunger Fellowships. 

(B) REQUIRED ELEMENTS.—Each evaluation 
shall include— 

(i) an assessment of the successful comple- 
tion of the work plan of each fellow; 

(ii) an assessment of the impact of the fel- 
lowship on the fellows; 

(iii) an assessment of the accomplishment 
of the purposes of the Program; and 

(iv) an assessment of the impact of each 
fellow on the community. 

(g) TRUST FUND.— 

(1) ESTABLISHMENT.— There is established 
in the Treasury of the United States a fund 
to be known as the ‘‘Congressional Hunger 
Fellows Trust Fund", consisting of— 

(A) amounts appropriated to the Fund 
under subsection (k); 

(B) any amounts earned on investment of 
amounts in the Fund under paragraph (2); 
and 

(C) amounts received under 
OBA). 

(2) INVESTMENT OF AMOUNTS.— 

(A) IN GENERAL.— 

(i) AUTHORITY TO INVEST.—The Secretary of 
the Treasury shall invest such portion of the 
Fund as is not, in the judgment of the Sec- 
retary of the Treasury, required to meet cur- 
rent withdrawals. 

(ii) TYPES OF INVESTMENTS.—Each invest- 
ment may be made only in an interest-bear- 
ing obligation of the United States or an ob- 
ligation guaranteed as to principal and inter- 
est by the United States that, as determined 
by the Secretary of the Treasury in con- 
sultation with the Board, has à maturity 
suitable for the Fund. 

(B) ACQUISITION OF OBLIGATIONS.—For the 
purpose of investments under subparagraph 
(A), obligations may be acquired— 

(i) on original issue at the issue price; or 

(ii) by purchase of outstanding obligations 
at the market price. 

(C) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Fund may be sold by the 
Secretary of the Treasury at the market 
price. 

(D) CREDITS TO FUND.—The interest on, and 
the proceeds from the sale or redemption of, 
any obligations held in the Fund shall be 
credited to and form a part of the Fund. 

(3) TRANSFERS OF AMOUNTS.— 

(A) IN GENERAL.— The amounts required to 
be transferred to the Fund under this sub- 
section shall be transferred at least monthly 
from the general fund of the Treasury to the 
Fund on the basis of estimates made by the 
Secretary of the Treasury. 

(B)  ADJUSTMENTS.—Proper adjustment 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred. 

(h) EXPENDITURES; AUDITS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall transfer to the Program from 
the amounts described in subsections 
(g)(2)(D) and (i)(3)(A) such sums as the Board 
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determines to be necessary to enable the 
Program to carry out this section. 

(2) LIMITATION.—The Secretary may not 
transfer to the Program the amounts appro- 
priated to the Fund under subsection (k). 

(3) USE OF FUNDS.—Funds transferred to 
the Program under paragraph (1) shall be 
used— 

(A) to provide a living allowance for the 
fellows; 

(B) to defray the costs of transportation of 
the fellows to the fellowship placement sites; 

(C) to defray the costs of appropriate insur- 
ance of the fellows, the Program, and the 
Board; 

(D) to defray the costs of preservice and 
midservice education and training of fellows; 

(E) to pay staff described in subsection (i); 

(F) to make end-of-service awards under 
subsection (#)(3)(0)(111)(П); and 

(С) for such other purposes as the Board 
determines to be appropriate to carry out 
the Program. 

(4) AUDIT BY COMPTROLLER GENERAL.— 

(A) IN GENERAL.— The Comptroller General 
of the United States shall conduct an annual 
audit of the accounts of the Program. 

(B) Books.— The Program shall make avail- 
able to the Comptroller General all books, 
accounts, financial records, reports, files, 
and other papers, things, or property belong- 
ing to or in use by the Program and nec- 
essary to facilitate the audit. 

(C) REPORT TO CONGRESS.— The Comptroller 
General shall submit to the appropriate con- 
gressional committees a copy of the results 
of each audit under subparagraph (A). 

(i) STAFF; POWERS OF PROGRAM.— 

(1) EXECUTIVE DIRECTOR.— 

(A) IN GENERAL.—The Board shall appoint 
an Executive Director of the Program who 
shall— 

(i) administer the Program; and 

(ii) carry out such other functions con- 
sistent with this section as the Board shall 
prescribe. 

(B) RESTRICTION.— The Executive Director 
may not serve as Chairperson of the Board. 

(C) COMPENSATION.— The Executive Direc- 
tor shall be paid at a rate not to exceed the 
rate payable for level V of the Executive 
Schedule under section 5316 of title 5, United 
States Code. 

(2) STAFF.— 

(A) IN GENERAL.—With the approval of à 
majority of the Board, the Executive Direc- 
tor may appoint and fix the pay of such addi- 
tional personnel as the Executive Director 
considers necessary to carry out this section. 

(B) COMPENSATION.—An individual ap- 
pointed under subparagraph (A) shall be paid 
at a rate not to exceed the rate payable for 
level GS-15 of the General Schedule. 

(3) POWERS.— 

(A) GIFTS.— 

(1) IN GENERAL.— The Program may solicit, 
accept, use, and dispose of gifts, bequests, or 
devises of services or property, both real and 
personal, for the purpose of aiding or facili- 
tating the work of the Program. 

(ii) USE OF GIFTS.—Gifts, bequests, or de- 
vises of money and proceeds from sales of 
other property received as gifts, bequests, or 
devises shall— 

(I) be deposited in the Fund; and 

(II) be available for disbursement on order 
of the Board. 

(B) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—To carry out this 
section, the Program may procure tem- 
porary and intermittent services in accord- 
ance with section 3109(b) of title 5, United 
States Code, at rates for individuals that do 
not exceed the daily equivalent of the annual 
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rate of basic pay payable for level GS-15 of 
the General Schedule. 

(C) CONTRACT AUTHORITY.—To carry out 
this section, the Program may, with the ap- 
proval of a majority of the members of the 
Board, contract with and compensate Gov- 
ernment and private agencies or persons 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5). 

(D) OTHER NECESSARY EXPENDITURES.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Program may make such other expenditures 
as the Program considers necessary to carry 
out this section. 

(ii) PROHIBITION.—The Program may not 
expend funds to develop new or expanded 
projects at which fellows may be placed. 

(j) REPORT.—Not later than December 31 of 
each year, the Board shall submit to the ap- 
propriate congressional committees a report 
on the activities of the Program carried out 
during the preceding fiscal year that in- 
cludes— 

(1) an analysis of the evaluations con- 
ducted under subsection (f)(4) during the fis- 
cal year; and 

(2) a statement of— 

(A) the total amount of funds attributable 
to gifts received by the Program in the fiscal 
year under subsection (1)(3)(А); and 

(B) the total amount of funds described in 
subparagraph (A) that were expended to 
carry out the Program in the fiscal year. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $18,000,000. 

(1) EFFECTIVE DATE.—This section takes ef- 
fect on October 1, 2002. 

SEC. 459. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
the amendments made by this title (other 
than subtitle C) take effect on July 1, 2002, 
except that a State agency may, at the op- 
tion of the State agency, elect not to imple- 
ment the amendments until October 1, 2002. 

Subtitle C—Commodity Progrrams 
SEC. 471. INCOME PROTECTION PRICES FOR 
COUNTER-CYCLICAL PAYMENTS. 

Section 114(c) of the Federal Agriculture 
Improvement and Reform Act of 1996 (as 
amended by section 111) is amended by strik- 
ing paragraph (2) and inserting the following: 

*(2 INCOME PROTECTION PRICES.—The in- 
come protection prices for contract commod- 
ities under paragraph (1)(A) are as follows: 

(А) Wheat, $3.39 per bushel. 

(В) Corn, $2.31 per bushel. 

(С) Grain sorghum, $2.31 per bushel. 

“(D) Barley, $2.16 per bushel. 

“(E) Oats, $1.52 per bushel. 

(Е) Upland cotton, $0.669 per pound. 

**(G) Rice, $9.16 per hundredweight. 

"(Н) Soybeans, $5.65 per bushel. 

(0) Oilseeds (other than soybeans), $0.103 
рег pound.’’. 

SEC. 472. LOAN RATES FOR MARKETING ASSIST- 
ANCE LOANS. 

(a) IN GENERAL.—Section 132 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (as amended by section 123(a)) is amend- 
ed to read as follows: 

“SEC. 132. LOAN RATES. 

“The loan rate for a marketing assistance 
loan under section 131 for a loan commodity 
shall be— 

“(1) in the case of wheat, $2.94 per bushel; 

**(2) in the case of corn, $2.04 per bushel; 

**(8) in the case of grain sorghum, $2.04 per 
bushel; 

(4) іп the case of barley, $1.96 per bushel; 

**(5) in the case of oats, $1.47 per bushel; 

**(6) in the case of upland cotton, 80.589 per 
pound; 
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(7) in the case of extra long staple cotton, 
$0.7965 per pound; 

**(8) in the case of rice, $6.71 per hundred- 
weight; 

**(9) in the case of soybeans, $5.10 per bush- 
el; 

*(10) in the case of oilseeds (other than 
soybeans), $0.093 per pound; 

*(11) in the case of graded wool, $1.00 per 
pound; 

**(12) іп the case of nongraded wool, $.40 per 
pound; 

**(18) in the case of mohair, $2.00 per pound; 

**(14) in the case of honey, $.60 per pound; 

(15) in the case of dry peas, $6.78 per hun- 
dredweight; 

**(16) in the case of lentils, $12.79 per hun- 
dredweight; 

(17) in the case of large chickpeas, $17.44 
per hundredweight; and 

(18) in the case of small chickpeas, $8.10 
per hundredweight.". 

(b) ADJUSTMENT OF LOANS.— 

(1) IN GENERAL.—The amendment made by 
section 123(b) is repealed. 

(2) APPLICABILITY.—Section 162 of the Fed- 
eral Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7282) shall be applied and 
administered as if the amendment made by 
section 123(b) had not been enacted. 

SEC. 473. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle take effect on the date of enact- 
ment of this Act. 


SA 2522. Mr. FEINGOLD (for himself, 
Mr. GRASSLEY, and Mr. HARKIN) pro- 
posed an amendment to amendment SA 
2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 
1731) to strengthen the safety net for 
agricultural producers, to enhance re- 
source conservation and rural develop- 
ment, to provide for farm credit, agri- 
cultural research, nutrition, and re- 
lated programs, to ensure consumers 
abundant food and fiber, and for other 
purposes; as follows: 

Strike the period at the end of section 1021 
and insert a period and the following: 

SEC.10 __. ARBITRATION CLAUSES. 

Title IV of the Packers and Stockyards 
Act, 1921, is amended by inserting after sec- 
tion 418 (7 U.S.C. 228b-4) the following: 

“SEC. 413A. ARBITRATION CLAUSES. 

“Notwithstanding any other provision of 
law, in the case of a contract for the sale or 
production of livestock or poultry under this 
Act that is entered into or renewed after the 
date of enactment of this section and that 
includes a provision that requires arbitra- 
tion of a dispute arising from the contract, a 
person that seeks to resolve a dispute under 
the contract may, notwithstanding the 
terms of the contract, elect— 

*(1) to arbitrate the dispute in accordance 
with the contract; or 

*(2) to resolve the dispute in accordance 
with any other lawful method of dispute res- 
olution, including mediation and civil ac- 
tion.". 


SA 2523. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1731) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
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nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 


Strike the period at the end of chapter 1 of 
subtitle C of title I and insert a period and 
the following: 

SEC.1  .STANDARD OF IDENTITY FOR MILK. 

Section 401 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 341) is amended by 
adding at the end the following: ‘‘Not later 
than 180 days after the date of enactment of 
this sentence, the Secretary shall include in 
the standard of identity for fluid milk a re- 
quired minimum protein content that is 
commensurate with the average protein con- 
tent of bovine milk produced in the United 
States as of that date of enactment. In car- 
rying out the preceding sentence, the Sec- 
retary shall use data collected by milk mar- 
ket administrators of the Department of Ag- 
riculture and State regulatory agencies, and 
any appropriate industry data that the Sec- 
retary determines to be necessary to estab- 
lish the required minimum protein con- 
tent.". 


SA 2524. Mr. DORGAN (for himself, 
Mr. LUGAR, Mr. JOHNSON, Mr. NELSON 
of Nebraska, Mr. TORRICELLI, Mr. 
WELLSTONE) submitted an amendment 
intended to be proposed by him to the 
bill (S. 1731) to strengthen the safety 
net for agricultural producers, to en- 
hance resource conservation and rural 
development, to provide for farm cred- 
it, agricultural research, nutrition, and 
related programs to ensure consumers 
abundant food and fiber, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike section 165 and insert the following: 
SEC. 165. PAYMENT LIMITATIONS; NUTRITION 

AND COMMODITY PROGRAMS. 

(a) PAYMENT LIMITATIONS.— 

(1) IN GENERAL.—Section 1001 of the Food 
Security Act of 1985 (7 U.S.C. 1308) is amend- 
ed by striking paragraphs (1) through (6) and 
inserting the following: 

*(1) LIMITATIONS ON DIRECT AND COUNTER- 
CYCLICAL PAYMENTS.—Subject to paragraph 
(5)(A), the total amount of direct payments 
and counter-cyclical payments made directly 
or indirectly to an individual or entity dur- 
ing any fiscal year may not exceed $75,000. 

**(2) LIMITATIONS ON MARKETING LOAN GAINS, 
LOAN DEFICIENCY PAYMENTS, AND COMMODITY 
CERTIFICATE TRANSACTIONS.— 

*"(A) IN GENERAL.—Subject to paragraph 
(5)(A), the total amount of the payments and 
benefits described in subparagraph (B) that 
an individual or entity may directly or indi- 
rectly receive during any crop year may not 
exceed $150,000. 

*(B) PAYMENTS AND BENEFITS.—Subpara- 
graph (A) shall apply to the following pay- 
ments and benefits: 

**(1) MARKETING LOAN GAINS.— 

“(I) REPAYMENT GAINS.—Any gain realized 
by a producer from repaying a marketing as- 
sistance loan under section 131 or 158G(a) of 
the Federal Agriculture Improvement and 
Reform Act of 1996 for a crop of any loan 
commodity or peanuts, respectively, at a 
lower level than the original loan rate estab- 
lished for the loan commodity or peanuts 
under section 132 or 158G(d) of that Act, re- 
spectively. 

"(ID FORFEITURE GAINS.—In the case of set- 
tlement of a marketing assistance loan 
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under section 131 or 158G(a) of that Act for a 
crop of any loan commodity or peanuts, re- 
spectively, by forfeiture, the amount by 
which the loan amount exceeds the repay- 
ment amount for the loan if the loan had 
been settled by repayment instead of for- 
feiture. 

(11) LOAN DEFICIENCY PAYMENTS.—Any 
loan deficiency payment received for a loan 
commodity or peanuts under section 135 or 
158G(e) of that Act, respectively. 

(111) COMMODITY CERTIFICATES.—Any gain 
realized from the use of a commodity certifi- 
cate issued by the Commodity Credit Cor- 
poration, as determined by the Secretary, in- 
cluding the use of a certificate for the settle- 
ment of a marketing assistance loan made 
under section 131 or 158G(a) of that Act. 

(8) SETTLEMENT OF CERTAIN LOANS.—Not- 
withstanding subtitle C and section 158G of 
the Federal Agriculture Improvement and 
Reform Act of 1996, if the amount of pay- 
ments and benefits described in paragraph 
(2)(B) attributed directly or indirectly to an 
individual or entity for a crop year reaches 
the limitation described in paragraph (2)(A), 
the portion of any unsettled marketing as- 
Sistance loan made under section 131 or 
158G(a) of that Act attributed directly or in- 
directly to the individual or entity shall be 
settled through the repayment of the total 
loan principal, plus applicable interest. 

*(4) DEFINITIONS.—In this section and sec- 
tions 1001A through 1001F: 

(А)  COUNTER-CYCLICAL PAYMENT.—The 
term ‘counter-cyclical payment" means a 
payment made under section 114 or 158D of 
the Federal Agriculture Improvement and 
Reform Act of 1996. 

“(B) DIRECT PAYMENT.—The term ‘direct 
payment’ means a payment made under sec- 
tion 118 or 158C of that Act. 

(С) LOAN COMMODITY.—The term ‘loan 
commodity’ has the meaning given the term 
in section 102 of that Act. 

“(D) SECRETARY.— The term ‘Secretary’ 
means the Secretary of Agriculture. 

(5) APPLICATION OF LIMITATION.— 

(А) MARRIED COUPLES.— The total amount 
of payments and benefits described para- 
graphs (1) and (2) that a married couple may 
receive directly or indirectly may not exceed 
$275,000 during the fiscal or crop year (as ap- 
propriate). 

(В) TENANT RULE.— 

*(i) IN GENERAL.—Any individual or entity 
that conducts a farming operation to 
produce a crop subject to the limitations es- 
tablished under this section as a tenant shall 
be ineligible to receive any payment or ben- 
efit described in paragraph (1) or (2), or sub- 
title D of title XII, with respect to the land 
unless the individual or entity makes a con- 
tribution of active personal labor to the op- 
eration that is at least equal to the lesser 
of— 

**(I) 1000 hours; or 

“(IT) 40 percent of the minimum number of 
labor hours required to produce each com- 
modity by the operation (as described in 
clause (ii)). 

*(ii) MINIMUM NUMBER OF LABOR HOURS.— 
For the purpose of clause (i)(II), the min- 
imum number of labor hours required to 
produce each commodity shall be equal to 
the number of hours that would be necessary 
to conduct a farming operation for the pro- 
duction of each commodity that is com- 
parable in size to an individual or entity's 
commensurate share in the farming oper- 
ation for the production of the commodity, 
based on the minimum number of hours per 
acre required to produce the commodity in 
the State where the farming operation is lo- 
cated, as determined by the Secretary. 
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*(6 PUBLIC SCHOOLS.—The provisions of 
this section that limit payments to any indi- 
vidual or entity shall not be applicable to 
land owned by a public school district or 
land owned by a State that is used to main- 
tain a public school." 

(2) SUBSTANTIVE CHANGE.—Section 1001A(a) 
of the Food Security Act of 1985 (7 U.S.C. 
1308-1(a)) is amended— 

(A) in the section heading, by striking 
"PREVENTION OF CREATION OF ENTITIES 
TO QUALITY AS SEPARATE PERSONS;" 
AND INSERTING *SUBSTANTIVE 
CHANGE;"; 

(B) by striking ‘‘(a) PREVENTION" and all 
that follows through the end of paragraph (2) 
and inserting the following: 

(а) SUBSTANTIVE CHANGE.— 

*(1) IN GENERAL.— The Secretary may not 
approve (for purposes of the application of 
the limitations under this section) any 
change in a farming operation that other- 
wise will increase the number of individuals 
or entities to which the limitations under 
this section are applied unless the Secretary 
determines that the change is bona fide and 
substantive. 

*(2) FAMILY MEMBERS.—For the purpose of 
paragraph (1), the addition of a family mem- 
ber to à farming operation under the criteria 
established under subsection (b)(1)(B) shall 
be considered à bona fide and substantive 
change іп the farming operation."; 

(C) in the first sentence of paragraph (3)— 

(i) by striking ‘‘as a separate person”; and 

(11) by inserting ‘‘, as determined by the 
Secretary" before the period at the end; and 

(D) by striking paragraph (4). 

(3) ACTIVELY ENGAGED IN FARMING.—Sec- 
tion 1001A(b) of the Food Security Act of 1985 
(7 U.S.C. 1308-1(b)) is amended— 

(A) by striking paragraph (1) and inserting 
the following: 

(1) IN GENERAL.—To be eligible to receive, 
directly or indirectly, payments (as de- 
scribed in paragraphs (1) and (2) of section 
1001 as being subject to limitation) with re- 
spect to a particular farming operation an 
individual or entity shall be actively en- 
gaged in farming with respect to the oper- 
ation, as provided under paragraphs (2), (3), 
and (4).’’; 

(B) in paragraph (2), by adding at the end 
the following: 

“(Е) ACTIVE PERSONAL MANAGEMENT.—For 
an individual to be considered to be pro- 
viding active personal management under 
this paragraph on behalf of the individual or 
a corporation or entity, the management 
provided by the individual shall be person- 
ally provided on a regular, substantial, and 
continuous basis through the direction su- 
pervision and direction of— 

*"(i) activities and labor involved in the 
farming operation; and 

*(ii) on-site services that are directly re- 
lated and necessary to the farming oper- 
ation."; 

(С) in paragraph (3)— 

(i) by striking subparagraph (A) and insert- 
ing the following: 

*(A) LANDOWNERS.—An individual or entity 
that is a landowner contributing the owned 
land to the farming operation and that 
meets the standard provided in clauses (ii) 
and (ii) of paragraph (2)(A) if the land- 
owner— 

**(1) share rents the land; or 

(1) makes a significant contribution of 
active personal management.”’; and 

(ii) in subparagraph (B), by striking ‘‘per- 
sons" and inserting ‘‘individuals and enti- 
ties’’; and 

(D) in paragraph (4)— 
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(i) in the paragraph heading, by striking 
"PERSONS" and inserting "INDIVIDUALS AND 
ENTITIES''; 

(ii) in the matter preceding subparagraph 
(A), by striking ‘‘persons”’ and inserting ‘‘in- 
dividuals and entities"; and 

(iii) in subparagraph (B)— 

(I in the subparagraph heading, by strik- 
ing ‘‘PERSONS’’ and inserting "INDIVIDUALS 
AND ENTITIES”; and 

(ID by striking “регвоп, or class of per- 
sons" and inserting ‘‘individual or entity, or 
class of individuals or entities"; 

(E) by striking paragraph (5); 

(F) in paragraph (6), by striking ‘‘a person" 
and inserting ‘‘an individual or entity"; and 

(G) by redesignating paragraph (6) as para- 
graph (5). 

(4) ADMINISTRATION.—Section 1001A of the 
Food Security Act of 1985 (7 U.S.C. 1308-1) is 
amended by adding at the end the following: 

(с) ADMINISTRATION.— 

(1) REVIEWS.— 

"(A) IN GENERAL.—During each of fiscal 
years 2002 through 2006, the Office of Inspec- 
tor General for the Department of Agri- 
culture shall conduct a review of the admin- 
istration of the requirements of this section 
and sections 1001, 1001B, 1001C, and 1001E in 
at least 6 States. 

*(B) MINIMUM NUMBER OF COUNTIES.—Each 
State review described in subparagraph (A) 
shall cover at least 5 counties in the State. 

“(C) REPORT.—Not later than 90 days after 
completing a review described in subpara- 
graph (A), the Inspector General for the De- 
partment of Agriculture shall issue a final 
report to the Secretary of the findings of the 
Inspector General. 

*(2) EFFECT OF REPORT.—If a report issued 
under paragraph (1) reveals that significant 
problems exist in the implementation of pay- 
ment limitation requirements of this section 
and sections 1001, 1001B, 1001C, and 1001E in à 
State and the Secretary agrees that the 
problems exist, the Secretary— 

*"(A) shall initiate a training program re- 
garding the payment limitation require- 
ments; and 

“(B) may require that all payment limita- 
tion determinations regarding farming oper- 
ations in the State be issued from the head- 
quarters of the Farm Service Agency.''. 

(5) SCHEME OR DEVICE.—Section 1001B of the 
Food Security Act of 1985 (7 U.S.C. 1308-2) is 
amended by striking ‘‘person’’ each place it 
appears and inserting ‘‘individual or entity”. 

(6) FOREIGN INDIVIDUALS AND ENTITIES.— 
Section 1001C(b) of the Food Security Act of 
1985 (7 U.S.C. 1308-3(b) is amended in the 
first sentence by striking ‘‘considered a per- 
son that is". 

(7) EDUCATION PROGRAM.—Section 1001D(c) 
of the Food Security Act of 1985 (7 U.S.C. 
1308-4(c)) is amended by striking ‘‘5 persons" 
and inserting ‘‘5 individuals or entities”. 

(8) REPORT TO CONGRESS.—No later than 180 
days after the date of enactment of this Act, 
the Secretary of Agriculture shall provide a 
report to and to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate that describes— 

(A) how State and county office employees 
are trained regarding the payment limita- 
tion requirements of section 1001 through 
1001E of the Food Security Act of 1985 (7 
U.S.C. 1308 through 1308-5); 

(B) the general procedures used by State 
and county office employees to identify po- 
tential violations of the payment limitation 
requirements; 

(C) the requirements for State and county 
office employees to report serious violations 
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of the payment limitation requirements, in- 
cluding violations of section 1001B of that 
Act to the county committee, higher level 
officials of the Farm Service Agency, and to 
the Office of Inspector General; and 

(D) the sanctions imposed against State 
and county office employees who fail to re- 
port or investigate potential violations of 
the payment limitation requirements. 

(b) NET INCOME LIMITATION.—The Food Se- 
curity Act of 1985 is amended by inserting 
after section 1001E (7 U.S.C. 1808-5) the fol- 
lowing: 

“SEC. 1001F. NET INCOME LIMITATION. 

“Notwithstanding any other provision of 
title I of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 7201 et 
seq.), an owner or producer shall not be eligi- 
ble for a payment or benefit described in 
paragraphs (1) or (2) of section 1001 for a fis- 
cal or crop year (as appropriate) if the aver- 
age adjusted gross income (as defined in sec- 
tion 62 of the Internal Revenue Code of 1986) 
of the owner or producer for each of the pre- 
ceding 3 taxable years exceeds $2,500,000.’’. 

(с) FooD STAMP PROGRAM.— 

(1) INCREASE IN BENEFITS TO HOUSEHOLDS 
WITH CHILDREN.— Section 5(e) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(e)) is amend- 
ed by striking paragraph (1) and inserting 
the following: 

(1) STANDARD DEDUCTION.— 

*"(A) IN GENERAL.—Subject to the other 
provisions of this paragraph, the Secretary 
shall allow for each household a standard de- 
duction that is equal to the greater of— 

“(i) the applicable percentage specified in 
subparagraph (D) of the applicable income 
standard of eligibility established under sub- 
section (c)(1); or 

“(ii) the minimum deduction specified in 
subparagraph (E). 

“(В) GUAM.—The Secretary shall allow for 
each household in Guam a standard deduc- 
tion that is— 

“(i) equal to the applicable percentage 
Specified in subparagraph (D) of twice the in- 
come standard of eligibility established 
under subsection (c)(1) for the 48 contiguous 
States and the District of Columbia; but 

(1) not less than the minimum deduction 
for Guam specified in subparagraph (E). 

(С) HOUSEHOLDS OF 6 OR MORE MEMBERS.— 
The income standard of eligibility estab- 
lished under subsection (c)(1) for a household 
of 6 members shall be used to calculate the 
Standard deduction for each household of 6 or 
more members. 

"(D) APPLICABLE PERCENTAGE.—For the 
purpose of subparagraph (A), the applicable 
percentage shall be— 

“(1) 8 percent for each of fiscal years 2002 
through 2004; 

*(ii) 8.25 percent for each of fiscal years 
2005 and 2006; 

(її) 8.5 percent for each of fiscal years 
2007 and 2008; 

**(1v) 8.75 percent for fiscal year 2009; and 

“(v) 9 percent for each of fiscal years 2010 
and 2011. 

Е) MINIMUM DEDUCTION.—The minimum 
deduction shall be $134, $229, $189, $269, and 
$118 for the 48 contiguous States and the Dis- 
trict of Columbia, Alaska, Hawaii, Guam, 
and the Virgin Islands of the United States, 
respectively.’’. 

(2) PARTICIPANT EXPENSES.—Section 
6(4)(4)(0)(1)(1) of the Food Stamp Act of 1977 
(7 U.S.C. 2015(4)(4)(1)(1)(1)) is amended by 
striking ‘‘, except that the State agency may 
limit such reimbursement to each partici- 
pant to $25 per month’’. 

(3) FEDERAL REIMBURSEMENT.—Section 
16(h)(3) of the Food Stamp Act of 1977 (7 
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U.S.C. 2025(h)(8)) is amended by striking 
“such total amount shall not exceed an 
amount representing $25 per participant per 
month for costs of transportation and other 
actual costs (other than dependent care 
costs) and" and inserting ‘‘the amount of the 
reimbursement for dependent care expenses 
shall not exceed". 

(4) EFFECTIVENESS OF CERTAIN PROVI- 
SIONS.—Section 413 and subsections (c) and 
(d) of section 433, and the amendments made 
by section 413 and subsections (c) and (d) of 
section 433, shall have no effect. 

(d) LOAN DEFICIENCY PAYMENTS.— 

(1) ELIGIBILITY.—Section 185 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 7235) (as amended by section 
126(1)) is amended by striking subsection (a) 
and inserting the following: 

(а) IN GENERAL.—The Secretary may 
make loan deficiency payments available 
to— 

**(1) producers on a farm that, although eli- 
gible to obtain a marketing assistance loan 
under section 131 with respect to a loan com- 
modity, agree to forgo obtaining the loan for 
the covered commodity in return for pay- 
ments under this section; and 

(2) effective only for the 2000 and 2001 crop 
years, producers that, although not eligible 
to obtain such a marketing assistance loan 
under section 131, produce a loan com- 
modity.”’’. 

(2) BENEFICIAL INTEREST.—Section 135(e)(1) 
of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7235(e) (as 
amended by section 126(2)) is amended by 
striking “А producer" and inserting ‘‘Effec- 
tive for the 2001 through 2006 crops, a pro- 
ducer”. 

(e) COST OF PRODUCTION INSURANCE.— 

(1) IN GENERAL.—Section 528 of the Federal 
Crop Insurance Act (7 U.S.C.1523) by adding 
at the end the following: 

*(e) COST OF PRODUCTION INSURANCE PRO- 
GRAM.— 

**(1) PILOT PROGRAM.— 

(А) IN GENERAL.—During each of the 2003 
through 2006 reinsurance years, the Corpora- 
tion shall carry out a pilot program through- 
out the United States under which cost of 
production crop insurance is made available 
to producers of agricultural commodities. 

"(B) PRIORITY.—Subject to subparagraph 
(O) in carrying out subparagraph (A), the 
Corporation shall offer coverage on at least— 

*(1) for the 2008 reinsurance year, 20 agri- 
cultural commodities; 

*(ii) for the 2004 and 2005 reinsurance 
years, in addition to the agricultural com- 
modities described in clause (i), apples, as- 
paragus, blueberries (wild and domestic), 
cabbage, canola, carrots, cherries, Christmas 
trees, citrus, cucumbers, dry beans, egg- 
plant, floriculture, grapes, greenhouse and 
nursery agricultural commodities, green 
peas, green peppers, hay, lettuce, maple, 
mushrooms, pears, potatoes, pumpkins, snap 
beans, spinach, squash, strawberries, sugar 
beets, and tomatoes; and 

**(iii) for the 2006 reinsurance year, in addi- 
tion to the agricultural commodities de- 
Scribed in clauses (i) and (ii) 10 additional 
commodities, as determined by the Corpora- 
tion. 

(С) ACREAGE LIMITATION.—For each of the 
2003 through 2006 reinsurance years, the Cor- 
poration may not extend coverage under this 
paragraph in excess of 40 percent of the acre- 
age planted to any agricultural commodity 
included under the pilot program. 

(2) PERMANENT PROGRAM.—For the 2007 
and subsequent reinsurance years, the Cor- 
poration shall convert the cost of production 
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insurance program into a permanent pro- 
gram unless the Corporation determines 
that— 

*"(A) the program could not be conducted 
on an actuarially sound basis; or 

"(B) the expansion of the coverage would 
cause increased risk for fraud, waste, or 
abuse of the program.’’. 

(2) ADDITIONAL PAYMENT OF PREMIUM.—Sec- 
tion 508(e) of the Federal Crop Insurance Act 
(7 U.S.C. 1508(e)) is amended by adding at the 
end the following: 

“(6) BONUS PAYMENT.— 

(А) IN GENERAL.—Subject to subparagraph 
(С), in addition to any other payment au- 
thorized under this subsection, the Corpora- 
tion shall pay an additional part of the pre- 
mium for crop insurance policies described 
in subsection (a) as determined by this Cor- 
poration for producers that— 

**(1) are small or moderate in size; 

*"(ii) adopt innovative risk management 
strategies and increase the level of coverage; 

(111) are producers of a specialty crop and 
increase the level of coverage; or 

* (1v) are located in an underserved area. 

"(B) AMOUNT PER POLICY.—A payment 
under this paragraph shall not exceed $850 
per crop insurance policy. 

*"(C) FUNDING LIMITATION.— The amount of 
funds of the Corporation that may be used to 
carry out this paragraph may not exceed— 

**(1) $45,000,000 for fiscal year 2003; 

**(ii) $50,000,000 for fiscal year 2004; and 

*"(iii) $61,000,000 for fiscal year 2005 and 
each subsequent fiscal year. 

*(D) RESERVE.— 

(1) IN GENERAL.—Subject to clause (ii), of 
the funds made available to carry out this 
paragraph, the Corporation shall reserve for 
payments to producers that obtain cost of 
production policies described in section 
523(e)— 

**(T) $10,400,000 for fiscal year 2003; 

** (ID) $36,000,000 for fiscal year 2004; and 

**(TII) $50,000,000 for fiscal year 2005. 

(0) UNUSED FUNDS.—Any funds made re- 
served under clause (i) that are not obligated 
by June 1 of the fiscal year shall be used to 
provide payments to producers that obtain 
any type of crop insurance made available 
under this Act.’’. 

(3) RESEARCH AND DEVELOPMENT FUNDING.— 
Section 522(e) of the Federal Crop Insurance 
Act (7 U.S.C. 1522(e)) by striking paragraph 
(1) and inserting the following: 

“(1) REIMBURSEMENTS.—Of the amounts 
made available from the insurance fund es- 
tablished under section 516(c), the Corpora- 
tion may use to provide reimbursements 
under subsection (b) not more than— 

**(A) $32,000,000 for fiscal year 2002; 

“(В) $22,500,000 for each of fiscal years 2003 
and 2004; 

**(C) $25,000,000 for fiscal year 2005; and 

**(D) $15,000,000 for fiscal year 2006 and each 
subsequent fiscal year.". 

(4) EDUCATION AND INFORMATION FUNDING.— 
Section 524(a)(4) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1524(a)(4)) is amended by 
striking subparagraph (A) and inserting the 
following: 

*"(A) for the education and information 
program established under paragraph (2)— 

**(1) $10,000,000 for each of fiscal years 2002 
through 2005; and 

**(ii) $5,000,000 for fiscal year 2006 and each 
subsequent fiscal year; and’’. 

(5) REPORTS.— 

(A) PLAN.—Not later than September 30, 
2002, the Secretary of Agriculture shall sub- 
mit to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
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the Senate a report that contains an imple- 
mentation plan for this subsection and the 
amendments made by this subsection. 

(B) IMPLEMENTATION.—Not later than 2 
years after the date of enactment of this 
Act, the Secretary of Agriculture shall sub- 
mit to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report that describes the imple- 
mentation of this subsection and the amend- 
ments made by this subsection. 

(f) INITIATIVE FOR FUTURE AGRICULTURE 
AND FOOD SYSTEMS.—Section 401(b)(1) of the 
Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7621(b)(1)) 
(as amended by section 401) is amended— 


(1) in subparagraph (A), by striking 
*:$120,000,000" and inserting ‘‘$130,000,000’’; 
and 

(2) in subparagraph (B) by striking 


‘*$145,000,000’’ and inserting ‘‘$225,000,000’’. 


SA 2525. Mr. GREGG submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 


On page 123, line 2, strike the period at the 
end and insert a period and the following: 
SEC. 162. LIMITATIONS. 

(a) INCOME LIMITATION.—Subtitle E of the 
Federal Agriculture Improvement and Re- 
form Act of 1996 (7 U.S.C. 7281 et seq.) is 
amended by adding at the end the following: 
“SEC. 167. INCOME LIMITATION. 

“Notwithstanding any other provision of 
this Act, an individual or entity shall not re- 
ceive, directly or indirectly, a payment, 
loan, or other assistance under this Act if 
the qualifying gross revenues (as defined in 
section 196(i)(1)) during a taxable year (as de- 
termined by the Secretary) attributable, di- 
rectly or indirectly, to the individual or en- 
tity is in excess of $500,000.’’. 

(b) ACTIVE FARMERS.—Section 1001A(b)(3) 
of the Food Security Act of 1985 (7 U.S.C. 
1308-1(b)(3)) is amended by striking subpara- 
graph (A) and inserting the following: 

(А) LANDOWNERS.—A person that is a 
landowner contributing the owned land to 
the farming operation if the landowner— 

**(1) receives rent or income for such use of 
the land based on the land's production or 
the operation's operating results; 

"(ii meets the standard provided in 
clauses (ii) and (iii) of paragraph (2)(A); and 

(111) has owned the land for at least 3 
years.". 

Subchapter B—Food Stamp Program 
SEC. 147. MAXIMUM EXCESS SHELTER EXPENSE 
DEDUCTION. 

(a) FISCAL YEARS 2002 THROUGH 2004.— 

(1) IN GENERAL.—Section 5(e)(7)(B) of the 
Food Stamp Act of 1977 (7 U.S.C. 
2014(e)(7)(B)) is amended— 

(A) in clause (v), by striking ‘‘and’’ at the 
end; and 

(B) by striking clause (vi) and inserting the 
following: 

“(vi) for fiscal year 2002, $354, $566, $477, 
$416, and $279 per month, respectively; 

*(vii) for fiscal year 2003, $390, $602, $513, 
$452, and $315 per month, respectively; and 
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*(viii) for fiscal year 2004, $425, $637, $548, 
$487, and $350 per month, respectively.’’. 

(2) EFFECTIVE DATE. —The amendments 
made by this subsection take effect on the 
date of enactment of this Act. 

(b) FISCAL YEAR 2005 AND THEREAFTER.— 

(1) IN GENERAL.—Section 5(e)(7) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(e)(7)) is 
amended by striking subparagraph (B). 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection takes effect on Oc- 
tober 1, 2004. 


SA 2526. Mr. GREGG submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 123, line 2, strike the period at the 
end and insert a period and the following: 
SEC. 162. LIMITATIONS. 

(a) INCOME LIMITATION.—Subtitle E of the 
Federal Agriculture Improvement and Re- 
form Act of 1996 (7 U.S.C. 7281 et seq.) is 
amended by adding at the end the following: 
*SEC. 167. INCOME LIMITATION. 

"Notwithstanding any other provision of 
this Act, an individual or entity shall not re- 
ceive, directly or indirectly, a payment, 
loan, or other assistance under this Act if 
the qualifying gross revenues (as defined in 
section 196(i)(1)) during a taxable year (as de- 
termined by the Secretary) attributable, di- 
rectly or indirectly, to the individual or en- 
tity is in excess of $2,500,000.’’. 

(0) ACTIVE FARMERS.—Section 1001A(b)(3) 
of the Food Security Act of 1985 (7 U.S.C. 
1308-1(b)(3)) is amended by striking subpara- 
graph (A) and inserting the following: 

*"(A) LANDOWNERS.—A person that is a 
landowner contributing the owned land to 
the farming operation if the landowner— 

**'(1) receives rent or income for such use of 
the land based on the land's production or 
the operation's operating results; 

“(100 meets the standard provided in 
clauses (ii) and (iii) of paragraph (2)(A); and 

“(ii) has owned the land for at least З 
years.". 

Subchapter B—Food Stamp Program 
SEC. 147. MAXIMUM EXCESS SHELTER EXPENSE 
DEDUCTION. 

(a) FISCAL YEARS 2002 THROUGH 2004.— 

(1) IN GENERAL.—Section 5(e)(7)(B) of the 
Food Stamp Act of 1977 (7 U.S.C. 
2014(e)(7)(B)) is amended— 

(A) in clause (у), by striking “апа” at the 
end; and 

(B) by striking clause (vi) and inserting the 
following: 

“(vi) for fiscal year 2002, $354, $566, $477, 
$416, and $279 per month, respectively; 

“(vii) for fiscal year 2008, $390, $602, $513, 
$452, and $315 per month, respectively; and 

“(viii) for fiscal year 2004, $425, $637, $548, 
$487, and $350 per month, respectively.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection take effect on the 
date of enactment of this Act. 

(b) FISCAL YEAR 2005 AND THEREAFTER.— 

(1) IN GENERAL.—Section 5(e)(7) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(e)(7)) is 
amended by striking subparagraph (B). 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection takes effect on Oc- 
tober 1, 2004. 
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SA 2527. Mr. GREGG submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 123, line 2, strike the period at the 
end and insert a period and the following: 
SEC. 162. LIMITATIONS. 

(a) INCOME LIMITATION.—Subtitle E of the 
Federal Agriculture Improvement and Re- 
form Act of 1996 (7 U.S.C. 7281 et seq.) is 
amended by adding at the end the following: 
“SEC. 167. INCOME LIMITATION. 

“Notwithstanding any other provision of 
this Act, an individual or entity shall not re- 
ceive, directly or indirectly, a payment, 
loan, or other assistance under this Act if 
the qualifying gross revenues (as defined in 
section 196(i)(1)) during a taxable year (as de- 
termined by the Secretary) attributable, di- 
rectly or indirectly, to the individual or en- 
tity is in excess of $5,000,000.’’. 

(b) ACTIVE FARMERS.—Section 1001A(b)(3) 
of the Food Security Act of 1985 (7 U.S.C. 
1308-1(b)(3)) is amended by striking subpara- 
graph (A) and inserting the following: 

(А) LANDOWNERS.—A person that is a 
landowner contributing the owned land to 
the farming operation if the landowner— 

**(1) receives rent or income for such use of 
the land based on the land's production or 
the operation's operating results; 

“Gi) meets the standard provided in 
clauses (ii) and (iii) of paragraph (2)(A); and 

“(ii) has owned the land for at least З 
years.". 

Subchapter B—Food Stamp Program 
SEC. 147. MAXIMUM EXCESS SHELTER EXPENSE 
DEDUCTION. 

(a) FISCAL YEARS 2002 THROUGH 2004.— 

(1) IN GENERAL.—Section 5(e)(7)(B) of the 
Food Stamp Act of 1977 (7 U.S.C. 
2014(e)(7)(B)) is amended— 

(A) in clause (у), by striking “апа” at the 
end; and 

(B) by striking clause (vi) and inserting the 
following: 

“(vi) for fiscal year 2002, $354, $566, $477, 
$416, and $279 per month, respectively; 

“(vii) for fiscal year 2008, $390, $602, $513, 
$452, and $315 per month, respectively; and 

“(viii) for fiscal year 2004, $425, $637, $548, 
$487, and $350 per month, respectively.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection take effect on the 
date of enactment of this Act. 

(b) FISCAL YEAR 2005 AND THEREAFTER.— 

(1) IN GENERAL.—Section 5(e)(7) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(e)(7)) is 
amended by striking subparagraph (B). 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection takes effect on Oc- 
tober 1, 2004. 


SA 2528. Mr. GREGG submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
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and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 


On page 123, line 2, strike the period at the 
end and insert a period and the following: 
SEC. 162. LIMITATIONS. 

(a) INCOME LIMITATION.—Subtitle E of the 
Federal Agriculture Improvement and Re- 
form Act of 1996 (7 U.S.C. 7281 et seq.) is 
amended by adding at the end the following: 
“SEC. 167. INCOME LIMITATION. 

“Notwithstanding any other provision of 
this Act, an individual or entity shall not re- 
ceive, directly or indirectly, a payment, 
loan, or other assistance under this Act if 
the qualifying gross revenues (as defined in 
section 196(i)(1)) during a taxable year (as de- 
termined by the Secretary) attributable, di- 
rectly or indirectly, to the individual or en- 
tity is in excess of $5,000,000.’’. 

(b) ACTIVE FARMERS.—Section 1001A(b)(3) 
of the Food Security Act of 1985 (7 U.S.C. 
1308-1(b)(3)) is amended by striking subpara- 
graph (A) and inserting the following: 

(А) LANDOWNERS.—A person that is a 
landowner contributing the owned land to 
the farming operation if the landowner— 

“(i) receives rent or income for such use of 
the land based on the land’s production or 
the operation’s operating results; 

"(ii meets the standard provided in 
clauses (ii) and (iii) of paragraph (2)(A); and 

(111) has owned the land for at least 3 
years.". 

Subchapter B—Food Stamp Program 
SEC. 147. MAXIMUM EXCESS SHELTER EXPENSE 
DEDUCTION. 

(a) FISCAL YEARS 2002 THROUGH 2004.— 

(1) IN GENERAL.—Section 5(e)(7)(B) of the 
Food Stamp Act of 1977 (7 U.S.C. 
2014(e)(7)(B)) is amended— 

(A) in clause (v), by striking “апа” at the 
end; and 

(B) by striking clause (vi) and inserting the 
following: 

(уі) for fiscal year 2002, $354, $566, $477, 
$416, and $279 per month, respectively; 

*(vii) for fiscal year 2003, $390, $602, $513, 
$452, and $315 per month, respectively; and 

(у) for fiscal year 2004, $425, $637, $548, 
$487, and $350 per month, respectively.’’. 

(2 EFFECTIVE DATE.—The amendments 
made by this subsection take effect on the 
date of enactment of this Act. 

(b) FISCAL YEAR 2005 AND THEREAFTER.— 

(1) IN GENERAL.—Section 5(e)(7) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(e)(7)) is 
amended by striking subparagraph (B). 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection takes effect on Oc- 
tober 1, 2004. 


SA 2529. Mrs. MURRAY (for herself, 
Mrs. FEINSTEIN, Mr. CRAIG, Ms. CANT- 
WELL, and Mrs. BOXER) submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 342, strike line 3 and all 
that follows 373, line 8, and insert the fol- 
lowing: 
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(А) in addition to any funds that may be 
specifically appropriated to implement a 
market access program, not more than 
$105,000,000 for fiscal year 2002, $180,000,000 for 
fiscal year 2008, and $200,000,000 for each of 
fiscal years 2004 through 2006, of the funds of, 
or an equal value of commodities owned by, 
the Commodity Credit Corporation, except 
that this paragraph shall not apply to sec- 
tion 203(h); and’’; and 

(4) by adding at the end the following: 

(2) PROGRAM PRIORITIES.—Of funds made 
available under paragraph (1)(A) in excess of 
$90,000,000 for any fiscal year, priority shall 
be given to proposals— 

(А) made by eligible trade organizations 
that have never participated in the market 
access program under this title; or 

“(В) for market access programs in emerg- 
ing markets.’’. 

(b) UNITED STATES QUALITY EXPORT INITIA- 
TIVE.— 

(1) FINDINGS.—Congress finds that— 

(A) the market access program established 
under section 203 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5623) and foreign market 
development cooperator program established 
under title VII of that Act (7 U.S.C. 7251 et 
seq.) target generic and value-added agricul- 
tural products, with little emphasis on the 
high quality of United States agricultural 
products; and 

(B) new promotional tools are needed to 
enable United States agricultural products 
to compete in higher margin, international 
markets on the basis of quality. 

(2) INITIATIVE.—Section 203 of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5623) is 
amended by adding at the end the following: 

*(h) UNITED STATES QUALITY EXPORT INI- 
TIATIVE.— 

“(1) IN GENERAL.—Subject to the avail- 
ability of appropriations, using the authori- 
ties under this section, the Secretary shall 
establish a program under which, on à com- 
petitive basis, using practical and objective 
criteria, several agricultural products are se- 
lected to carry the ‘U.S. Quality’ seal. 

*(2 PROMOTIONAL ACTIVITIES.—Agricul- 
tural products selected under paragraph (1) 
shall be promoted using the ‘U.S. Quality’ 
seal at trade fairs in key markets through 
electronic and print media. 

(8) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section.’’. 

SEC. 323. EXPORT ENHANCEMENT PROGRAM. 

(a) IN GENERAL.—Section 301(e)(1)(G) of the 
Agricultural Trade Act of 1978 (7 U.S.C. 
5651(e)(1)(G)) is amended by striking ‘‘fiscal 
year 2002" and inserting ‘‘each of fiscal years 
2002 through 2006". 

(b) UNFAIR TRADE  PRACTICES.— Section 
102(5)(A) of the Agricultural Trade Act of 
1978 (7 U.S.C. 5602(5)(A)) is amended— 

(1) in clause (i), by striking “ог” 
end; 

(2) in clause (ii), by striking the period at 
the end and inserting ‘‘, including, in the 
case of a state trading enterprise engaged in 
the export of an agricultural commodity, 
pricing practices that are not consistent 
with sound commercial practices conducted 
in the ordinary course of trade; ог”; and 

(3) by adding at the end the following: 

*"(ii) changes United States export terms 
of trade through a deliberate change in the 


at the 


dollar exchange rate of a competing ex- 
porter.". 
SEC. 324. FOREIGN MARKET DEVELOPMENT CO- 


OPERATOR PROGRAM. 
Section 708 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5723) is amended to read as 
follows: 
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“SEC. 703. FUNDING. 

“(а) IN GENERAL.—To carry out this title, 
the Secretary shall use funds of the Com- 
modity Credit Corporation, or commodities 
of the Commodity Credit Corporation of a 
comparable value, in the following amounts: 

““(1) For fiscal year 2002, $37,500,000. 

““(2) For fiscal year 2008, $40,000,000. 

“(3) For fiscal year 2004 and each subse- 
quent fiscal year, $42,500,000. 

*(b) PROGRAM PRIORITIES.—Of funds or 
commodities provided under subsection (a) 
in excess of $35,000,000 for any fiscal year, 
priority shall be given to proposals— 

(1) made by eligible trade organizations 
that have never participated in the program 
established under this title; or 

*(2) for programs established under this 
title in emerging markets.". 

SEC. 325. FOOD FOR PROGRESS AND EDUCATION 
PROGRAMS. 

(a) IN GENERAL.— The Agricultural Trade 
Act of 1978 (7 U.S.C. 5601 et seq.) is amended 
by adding at the end the following: 

“TITLE VIII—FOOD FOR PROGRESS AND 

EDUCATION PROGRAMS 
“SEC. 801. DEFINITIONS. 

“In this title: 

(1) COOPERATIVE.—The term ‘cooperative’ 
means a private sector organization the 
members of which— 

(А) own and control the organization; 

“(В) share in the profits of the organiza- 
tion; and 

“(С) are provided services (such as business 
services and outreach in cooperative devel- 
opment) by the organization. 

**(2) CORPORATION.—The term ‘Corporation’ 
means the Commodity Credit Corporation. 

*(8) DEVELOPING COUNTRY.—The term ‘de- 
veloping country’ means a foreign country 
that has— 

"(А) a shortage of foreign exchange earn- 
ings; and 

"(B) difficulty meeting all of the food 
needs of the country through commercial 
channels and domestic production. 

(4) ELIGIBLE COMMODITY.—The term 'eligi- 
ble commodity' means an agricultural com- 
modity (including vitamins and minerals) 
acquired by the Secretary or the Corporation 
for disposition in à program authorized 
under this title through— 

“(А) commercial purchases; ог 

* (B) inventories of the Corporation. 

**(5) ELIGIBLE ORGANIZATION.—The term ‘el- 
igible organization means a private vol- 
untary organization, cooperative,  non- 
governmental organization, or foreign coun- 
try, as determined by the Secretary. 

*(6 EMERGING AGRICULTURAL COUNTRY.— 
The term ‘emerging agricultural country’ 
means a foreign country that— 

(А) is an emerging democracy; and 

“(В) has made a commitment to introduce 
or expand free enterprise elements in the ag- 
ricultural economy of the country. 

“(7) FOOD SECURITY.—The term ‘food secu- 
rity’ means access by all people at all times 
to sufficient food and nutrition for a healthy 
and productive life. 

(8) NONGOVERNMENTAL ORGANIZATION.— 

(А) IN GENERAL.—The term ‘nongovern- 
mental organization’ means an organization 
that operates on a local level to solve devel- 
opment problems in a foreign country in 
which the organization is located. 

*"(B) EXCLUSION.—The term ‘nongovern- 
mental organization’ does not include an or- 
ganization that is primarily an agency or in- 
strumentality of the government of a foreign 
country. 

*(9 PRIVATE VOLUNTARY ORGANIZATION.— 
The term ‘private voluntary organization’ 
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means a nonprofit, nongovernmental organi- 
zation that— 

(А) receives— 

“(i) funds from private sources; and 

(11) voluntary contributions of funds, staff 
time, or in-kind support from the public; 

“(В) is engaged in or is planning to engage 
in nonreligious voluntary, charitable, or de- 
velopment assistance activities; and 

(С) in the case of an organization that is 
organized under the laws of the United 
States or a State, is an organization de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 that is exempt from 
taxation under section 501(a) of that Code. 

*(10 PROGRAM.—The term ‘program’ 
means a food or nutrition assistance or de- 
velopment initiative proposed by an eligible 
organization and approved by the Secretary 
under this title. 

(1) RECIPIENT COUNTRY.—The term ‘re- 
cipient country’ means an emerging agricul- 
tural country that receives assistance under 
a program. 

“SEC. 802. FOOD FOR PROGRESS AND EDUCATION 
PROGRAMS. 


(а) IN GENERAL.—To provide agricultural 
commodities to support the introduction or 
expansion of free trade enterprises in na- 
tional economies in recipient countries, and 
to provide food or nutrition assistance in re- 
cipient countries, the Secretary shall estab- 
lish food for progress and education pro- 
grams under which the Secretary may enter 
into agreements (including multiyear agree- 
ments and for programs in more than 1 coun- 
try) with— 

“(1) the governments of emerging agricul- 
tural countries; 

**(2) private voluntary organizations; 

(83) nonprofit agricultural organizations 
and cooperatives; 

**(4) nongovernmental organizations; and 

**(5) other private entities. 


**(b) CONSIDERATIONS.—In determining 
whether to enter into an agreement to estab- 
lish à program under subsection (a), the Sec- 
retary shall take into consideration whether 
an emerging agricultural country is com- 
mitted to carrying out, or is carrying out, 
policies that promote— 

**(1) economic freedom; 

(2) private production of food commod- 
ities for domestic consumption; and 

(3) the creation and expansion of efficient 
domestic markets for the purchase and sale 
of those commodities. 

(с) INTERNATIONAL FOOD FOR EDUCATION 
AND NUTRITION PROGRAM.— 

(1) IN GENERAL.—In cooperation with 
other countries, the Secretary shall estab- 
lish an initiative within the food for progress 
and education programs under this title to 
be known as the ‘International Food for Edu- 
cation and Nutrition Program’, through 
which the Secretary may provide to eligible 
organizations agricultural commodities and 
technical and nutritional assistance in con- 
nection with education programs to improve 
food security and enhance educational oppor- 
tunities for preschool age and primary 
school age children in recipient countries. 

“(2) AGREEMENTS.—In carrying out this 
subsection, the Secretary— 

(А) shall administer the programs under 
this subsection in manner that is consistent 
with this title; and 

“(B) may enter into agreements with eligi- 
ble organizations— 

**(1) to purchase, acquire, and donate eligi- 
ble commodities to eligible organizations to 
carry out agreements in recipient countries; 
and 
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(1) to provide technical and nutritional 
assistance to carry out agreements in recipi- 
ent countries. 

(8) OTHER DONOR COUNTRIES.—The Sec- 
retary shall encourage other donor coun- 
tries, directly or through eligible organiza- 
tions— 

**(A) to donate goods and funds to recipient 
countries; and 

“(В) to provide technical and nutritional 
assistance to recipient countries. 

*(4) PRIVATE SECTOR.—The President and 
the Secretary are urged to encourage the 
support and active involvement of the pri- 
vate sector, foundations, and other individ- 
uals and organizations in programs and ac- 
tivities assisted under this subsection. 

(5) GRADUATION.—An agreement with an 
eligible organization under this subsection 
shall include provisions— 

"(АЈА) to sustain the benefits to the edu- 
cation, enrollment, and attendance of chil- 
dren in schools in the targeted communities 
when the provision of commodities and as- 
sistance to a recipient country under the 
program under this subsection terminates; 
and 

*"(ii) to estimate the period of time re- 
quired until the recipient country or eligible 
organization is able to provide sufficient as- 
sistance without additional assistance under 
this subsection; or 

** (B) to provide other long-term benefits to 
targeted populations of the recipient coun- 
try. 

(6) ANNUAL REPORT.—The Secretary shall 
submit to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate an annual report that de- 
Scribes— 

(А) the results of the implementation of 
this subsection during the year covered by 
the report, including the impact on the en- 
rollment, attendance, and performance of 
children in preschools and primary schools 
targeted under the program under this sub- 
section; and 

“(В) the level of commitments by, and the 
potential for obtaining additional goods and 
assistance from, other countries for subse- 
quent years. 

**(d) TERMS.— 

*(1) IN GENERAL.—The Secretary may pro- 
vide agricultural commodities under this 
title on— 

*(A) a grant basis; or 

*(B) subject to paragraph (2), credit terms. 

*(2) CREDIT TERMS.—Payment for agricul- 
tural commodities made available under this 
title that are purchased on credit terms shall 
be made on the same basis as payments made 
under section 103 of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1703). 

(8) NO EFFECT ON DOMESTIC PROGRAMS.— 
The Secretary shall not make an agricul- 
tural commodity available for disposition 
under this section in any amount that will 
reduce the amount of the commodity that is 
traditionally made available through dona- 
tions to domestic feeding programs or agen- 
cies, as determined by the Secretary. 

*(e) REPORTS.—Each eligible organization 
that enters into an agreement under this 
title shall submit to the Secretary, at such 
time as the Secretary may request, a report 
containing such information as the Sec- 
retary may request relating to the use of ag- 
ricultural commodities and funds provided 
to the eligible organization under this title. 

*"(f) COORDINATION.—To ensure that the 
provision of commodities under this section 
is coordinated with and complements other 
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foreign assistance provided by the United 
States, assistance under this section shall be 
coordinated through the mechanism des- 
ignated by the President to coordinate as- 
sistance under the Agricultural Trade Devel- 
opment and Assistance Act of 1954 (7 U.S.C. 
1691 et seq.). 

*(g) QUALITY ASSURANCE.— 

*(1) IN GENERAL.—The Secretary shall en- 
sure, to the maximum extent practicable, 
that each eligible organization participating 
in 1 or more programs under this section— 

*"(A) uses eligible commodities made avail- 
able under this title— 

**(1) in an effective manner; 

“(ii) in the areas of greatest need; and 

(111) in a manner that promotes the pur- 
poses of this title; 

"(B) in using eligible commodities, as- 
sesses and takes into account the needs of 
recipient countries and the target popu- 
lations of the recipient countries; 

"(C) works with recipient countries, and 
indigenous institutions or groups in recipi- 
ent countries, to design and carry out mutu- 
ally acceptable programs authorized in sub- 
section (h)(2)(C)(i); 

*"(D) monitors and reports on the distribu- 
tion or sale of eligible commodities provided 
under this title using methods that, as deter- 
mined by the Secretary, facilitate accurate 
and timely reporting; 

"(Е) periodically evaluates the effective- 
ness of the program of the eligible organiza- 
tion, including, as applicable, an evaluation 
of whether the development or food and nu- 
trition purposes of the program can be sus- 
tained in a recipient country if the assist- 
ance provided to the recipient country is re- 
duced and eventually terminated; and 

*"(F) considers means of improving the op- 
eration of the program of the eligible organi- 
zation. 

**(2) CERTIFIED INSTITUTIONAL PARTNERS. 

*(A) IN GENERAL.—The Secretary shall pro- 
mulgate regulations and guidelines to per- 
mit private voluntary organizations and co- 
operatives to be certified as institutional 
partners. 

"(B) REQUIREMENTS.—To become a cer- 
tified institutional partner, a private vol- 
untary organization or cooperative shall sub- 
mit to the Secretary a certification of orga- 
nizational capacity that describes— 

“G) the financial, programmatic, com- 
modity management, and auditing abilities 
and practices of the organization or coopera- 
tive; and 

(11) the capacity of the organization or co- 
operative to carry out projects in particular 
countries. 

*(C) MULTICOUNTRY PROPOSALS.—AÀ cer- 
tified institutional partner shall be eligible 
to 


(1) submit a single proposal for 1 or more 
countries that are the same as, or similar to, 
those countries in which the certified insti- 
tutional partner has already demonstrated 
organizational capacity; 

(1) receive expedited review and approval 
of the proposal; and 

(111) request commodities and assistance 
under this section for use in 1 or more coun- 
tries. 

“(D) MULTIYEAR AGREEMENTS.—In carrying 
out this title, on request and subject to the 
availability of commodities, the Secretary is 
encouraged to approve agreements that pro- 
vide for commodities to be made available 
for distribution on a multiyear basis, if the 
agreements otherwise meet the requirements 
of this title. 

**(h) TRANSSHIPMENT AND RESALE.— 

““(1) IN GENERAL.— The transshipment or re- 
sale of an eligible commodity to a country 
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other than a recipient country shall be pro- 
hibited unless the transshipment or resale is 
approved by the Secretary. 

(2) MONETIZATION.— 

(А) IN GENERAL.—Subject to subpara- 
graphs (B) through (D), an eligible com- 
modity provided under this section may be 
sold for foreign currency or United States 
dollars or bartered, with the approval of the 
Secretary. 

"(B) SALE OR BARTER OF FOOD ASSIST- 
ANCE.—The sale or barter of eligible com- 
modities under this title may be conducted 
only within (as determined by the Sec- 
retary)— 

“(i) a recipient country or country nearby 
to the recipient country; or 

(1) another country, if— 

“(I) the sale or barter within the recipient 
country or nearby country is not prac- 
ticable; and 

"(ID the sale or barter within countries 
other than the recipient country or nearby 
country will not disrupt commercial mar- 
kets for the agricultural commodity in- 
volved. 

“(C) HUMANITARIAN OR DEVELOPMENT PUR- 
POSES.—The Secretary may authorize the use 
of proceeds or exchanges to reimburse, with- 
in à recipient country or other country in 
the same region, the costs incurred by an eli- 
gible organization for— 

(000) programs targeted at hunger and 
malnutrition; or 

(П) development programs involving food 
security or education; 

(11) transportation, storage, and distribu- 
tion of eligible commodities provided under 
this title; and 

(111) administration, 
and technical assistance. 

"(D) EXCEPTION.— The Secretary shall not 
approve the use of proceeds described in sub- 
paragraph (C) to fund any administrative ex- 
penses of a foreign government. 

"(E) PRIVATE SECTOR ENHANCEMENT.—AS 
appropriate, the Secretary may provide eli- 
gible commodities under this title in a man- 
ner that uses commodity transactions as a 
means of developing in the recipient coun- 
tries à competitive private sector that can 
provide for the importation, transportation, 
storage, marketing, and distribution of com- 
modities. 

Gi) DISPLACEMENT OF COMMERCIAL 
SALES.—In carrying out this title, the Sec- 
retary shall, to the maximum extent prac- 
ticable consistent with the purposes of this 
title, avoid— 

“(1) displacing any commercial export sale 
of United States agricultural commodities 
that would otherwise be made; 

(2) disrupting world prices of agricultural 
commodities; or 

03) disrupting normal patterns of commer- 
cial trade of agricultural commodities with 
foreign countries. 

"(j) DEADLINE FOR PROGRAM ANNOUNCE- 
MENTS.— 

(1) IN GENERAL.—Before the beginning of 
the applicable fiscal year, the Secretary 
shall, to the maximum extent practicable— 

(А) make all determinations concerning 
program agreements and resource requests 
for programs under this title; and 

“(B) announce those determinations. 

*(2) REPORT.—Not later than November 1 
of the applicable fiscal year, the Secretary 
shall submit to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a list of pro- 
grams, countries, and commodities, and the 
total amount of funds for transportation and 


sales, monitoring, 
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administrative costs, approved to date under 
this title. 

“(k) MILITARY DISTRIBUTION OF ASSIST- 
ANCE.— 

*(1) IN GENERAL.—The Secretary shall en- 
sure, to the maximum extent practicable, 
that agricultural commodities made avail- 
able under this title are provided without re- 
gard to— 

*"(A) the political affiliation, geographic 
location, ethnic, tribal, or religious identity 
of the recipient; or 

“(B) any other extraneous factors, as de- 
termined by the Secretary. 

**(2) PROHIBITION ON HANDLING OF COMMOD- 
ITIES BY THE MILITARY.— 

*"(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Secretary shall not 
enter into an agreement under this title to 
provide agricultural commodities if the 
agreement requires or permits the distribu- 
tion, handling, or allocation of agricultural 
commodities by the military forces of any 
foreign government or insurgent group. 

“(В) EXCEPTION.—The Secretary may au- 
thorize the distribution, handling, or alloca- 
tion of commodities by the military forces of 
a country in exceptional circumstances in 
which— 

* (1) nonmilitary channels are not available 
for distribution, handling, or allocation; 

*(ii) the distribution, handling, or alloca- 
tion is consistent with paragraph (1); and 

“(ii) the Secretary determines that the 
distribution, handling, or allocation is nec- 
essary to meet the emergency health, safety, 
or nutritional requirements of the popu- 
lation of a recipient country. 

“(3) ENCOURAGEMENT OF SAFE PASSAGE.—In 
entering into an agreement under this title 
that involves 1 or more areas within a recipi- 
ent country that is experiencing protracted 
warfare or civil unrest, the Secretary shall, 
to the maximum extent practicable, encour- 
age all parties to the conflict to— 

“(А) permit safe passage of the commod- 
ities and other relief supplies; and 

** (B) establish safe zones for— 

*(i) medical and humanitarian treatment; 
and 

(11) evacuation of injured persons. 

“(1) LEVEL OF ASSISTANCE.—The cost of 
commodities made available under this title, 
and the expenses incurred in connection with 
the provision of those commodities shall be 
in addition to the level of assistance pro- 
vided under the Agricultural Trade Develop- 
ment and Assistance Act of 1954 (7 U.S.C. 1691 
et seq.). 

**(m) COMMODITY CREDIT CORPORATION.— 

**(1) IN GENERAL.—Subject to paragraphs (6) 
through (8), the Secretary may use the 
funds, facilities, and authorities of the Cor- 
poration to carry out this title. 

(2) MINIMUM TONNAGE.—Subject to para- 
graphs (5) and (7)(B), not less than 400,000 
metric tons of commodities may be provided 
under this title for each of fiscal years 2002 
through 2006. 

**(3) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to tonnage authorized under para- 
graph (2) there are authorized to be appro- 
priated such sums as are necessary to carry 
out this title. 

“(4) TITLE I FUNDS.—In addition to tonnage 
and funds authorized under paragraphs (2), 
(3), and (7)(B), the Corporation may use funds 
appropriated to carry out title I of the Agri- 
cultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1701 et seq.)) in carrying 
out this section with respect to commodities 
made available under this title. 

*(5) INTERNATIONAL FOOD FOR EDUCATION 
AND NUTRITION PROGRAM.— 
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(А) IN GENERAL.—Of the funds that would 
be available to carry out paragraph (2), the 
Secretary may use not more than $200,000,000 
for each fiscal year to carry out the initia- 
tive established under subsection (c). 

“(B) REALLOCATION.—Tons not allocated 
under subsection (c) by June 30 of each fiscal 
year shall be made available for proposals 
submitted under the food for progress and 
education programs under subsection (a). 

(6) LIMITATION ON PURCHASES OF COMMOD- 
ITIES.—The Corporation may purchase agri- 
cultural commodities for disposition under 
this title only if Corporation inventories are 
insufficient to satisfy commitments made in 
agreements entered into under this title. 

“(7) ELIGIBLE COSTS AND EXPENSES. 

(А) IN GENERAL.—Subject to subparagraph 
(B), with respect to an eligible commodity 
made available under this title, the Corpora- 
tion may pay— 

“(1) the costs of acquiring the eligible com- 
modity; 

“(11) the costs associated with packaging, 
enriching, preserving, and fortifying of the 
eligible commodity; 

*(iii) the processing, transportation, han- 
dling, and other incidental costs incurred be- 
fore the date on which the commodity is de- 
livered free on board vessels in United States 
ports; 

“(iv) the vessel freight charges from 
United States ports or designated Canadian 
transshipment ports, as determined by the 
Secretary, to designated ports of entry 
abroad; 

(у) the costs associated with transporting 
the eligible commodity from United States 
ports to designated points of entry abroad in 
a case in which— 

(0) a recipient country is landlocked; 

“(П ports of a recipient country cannot be 
used effectively because of natural or other 
disturbances; 

* (TII) carriers to a specific country are un- 
available; or 

*"(IV) substantial savings in costs or time 
may be gained by the use of points of entry 
other than ports; 

(уі) the transportation and associated dis- 
tribution costs incurred in moving the com- 
modity (including repositioned commodities) 
from designated points of entry or ports of 
entry abroad to storage and distribution 
sites; 

*(vii) in the case of an activity under sub- 
section (c), the internal transportation, stor- 
age, and handling costs incurred in moving 
the eligible commodity, if the Secretary de- 
termines that payment of the costs is appro- 
priate and that the recipient country is a 
low income, net food-importing country 
that— 

*(I) meets the poverty criteria established 
by the International Bank for Reconstruc- 
tion and Development for Civil Works Pref- 
erence; and 

"(ID has a national government that is 
committed to or is working toward, through 
a national action plan, the World Declara- 
tion on Education for All convened in 1990 in 
Jomtien, Thailand, and the followup Dakar 
Framework for Action of the World Edu- 
cation Forum in 2000; 

*(viii) the charges for general average con- 
tributions arising out of the ocean transport 
of commodities transferred; and 

*(ix) the costs, in addition to costs author- 
ized by clauses (i) through (viii), of pro- 
viding— 

“(D assistance in the administration, sale, 
and monitoring of food assistance activities 
under this title; and 

*(ID technical assistance for monetization 
programs. 
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"(B) FUNDING.—Except for costs described 
in subparagraph (A)(i), not more than 
$80,000,000 of funds that would be made avail- 
able to carry out paragraph (2) may be used 
to cover costs under this paragraph unless 
authorized in advance in an appropriation 
Act. 

*(8 PAYMENT OF ADMINISTRATIVE COSTS.— 
An eligible organization that receives pay- 
ment for administrative costs through mone- 
tization of the eligible commodity under 
subsection (h)(2) shall not be eligible to re- 
ceive payment for the same administrative 
costs through direct payments under para- 
graph (7)(A)(Gx)(1).”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 416(b)(7)(D)(iii) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1431(b)(7)(D)(iii)) is 
amended by striking ‘‘the Food for Progress 
Act of 1985” and inserting ‘‘title VIII of the 
Agricultural Trade Act of 1978". 

(2) The Act of August 19, 1958 (7 U.S.C. 1431 
note; Public Law 85-683) is amended by strik- 
ing *the Food for Progress Act of 1985" and 
inserting ‘‘title VIII of the Agricultural 
Trade Act of 1978”. 

(3) Section 1110 of the Food Security Act of 
1985 (7 U.S.C. 17360) is repealed. 

SEC. 326. EXPORTER ASSISTANCE INITIATIVE. 

(a) FINDINGS.—Congress find that— 

(1) information in the possession of Federal 
agencies other than the Department of Agri- 
culture that is necessary for the export of 
agricultural commodities and products is 
available only from multiple disparate 
sources; and 

(2) because exporters often need access to 
information quickly, exporters lack the time 
to search multiple sources to access nec- 
essary information, and exporters often are 
unaware of where the necessary information 
can be located. 

(b) INITIATIVE.—Title I of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5601 et seq.) is 
amended by adding at the end the following: 
“SEC. 107. EXPORTER ASSISTANCE INITIATIVE. 

(а) IN GENERAL.—In order to create a sin- 
gle source of information for exports of 
United States agricultural commodities, the 
Secretary shall develop a website on the 
Internet that collates onto a single website 
all information from all agencies of the Fed- 
eral Government that is relevant to the ex- 
port of United States agricultural commod- 
ities. 

(р) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out subsection (a)— 

(1) $1,000,000 for each of fiscal years 2002 
through 2004; and 

**(2) $500,000 for each of fiscal years 2005 and 
2006.’’. 

Subtitle C—Miscellaneous Agricultural Trade 
Provisions 
SEC. 331. BILL EMERSON HUMANITARIAN TRUST. 

Section 302 of the Bill Emerson Humani- 
tarian Trust Act (7 U.S.C. 1736f-1) is amended 
by striking ::2002" each place it appears in 
subsection (b)(2)(B)(i) and paragraphs (1) and 
(2) of subsection (h) and inserting ‘‘2006’’. 
SEC. 332. EMERGING MARKETS. 

Section 1542 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5622 
note; Public Law 101-624) is amended by 
striking ‘‘2002’’ each place it appears in sub- 
sections (a) and (4)(1)(А)(1) and inserting 
2006”. 

SEC. 333. BIOTECHNOLOGY AND AGRICULTURAL 
TRADE PROGRAM. 

Section 1542 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5622 
note; Public Law 101-624) is amended by add- 
ing at the end the following: 
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*"(g) BIOTECHNOLOGY AND AGRICULTURAL 
TRADE PROGRAM.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture shall establish a program to enhance 
foreign acceptance of agricultural  bio- 
technology and United States agricultural 
products developed through biotechnology. 

**(2) Focus.—The program shall address the 
continuing and increasing market access, 
regulatory, and marketing issues relating to 
export commerce of United States agricul- 
tural biotechnology products. 

**(3) EDUCATION AND OUTREACH.— 

(А) FOREIGN MARKETS.—Support for 
United States agricultural market develop- 
ment organizations to carry out education 
and other outreach efforts concerning bio- 
technology shall target such educational ini- 
tiatives directed toward— 

(1) producers, buyers, consumers, and 
media in foreign markets through initiatives 
in foreign markets; and 

*(ii) government officials, scientists, and 
trade officials from foreign countries 
through exchange programs. 

*(B) FUNDING FOR EDUCATION AND OUT- 
REACH.—Funding for activities under sub- 
paragraph (A) may be— 

**(1) used through— 

*"(I) the emerging markets program under 
this section; or 

"(ID the Cochran Fellowship Program 
under section 1548; or 

(11) applied directly to foreign market de- 
velopment cooperators through the foreign 
market development cooperator program es- 
tablished under section 702. 

**(4) RAPID RESPONSE.— 

(А) IN GENERAL.— The Secretary shall as- 
sist exporters of United States agricultural 
commodities in cases in which the exporters 
are harmed by unwarranted and arbitrary 
barriers to trade due to— 

*(1) marketing of biotechnology products; 

**(ii) food safety; 

(111) disease; or 

“(iv) other sanitary or phytosanitary con- 
cerns. 

*(B) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this paragraph $1,000,000 for each of 
fiscal years 2002 through 2006. 

*(5) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection (other than para- 
graph (4)) $15,000,000 for each of fiscal years 
2002 through 2006.’’. 


SA 2530. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Strike the period at the end of subtitle C of 
title III and insert a period and the fol- 
lowing: 


SEC. 3 . REPORT ON USE OF PERISHABLE COM- 


MODITIES. 

Not later than 120 days after the date of 
enactment of this Act, the Secretary of Agri- 
culture shall develop and submit to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report on deficiencies in transportation 
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and storage infrastructure and deficiencies 
in funding that have limited the use, and ex- 
pansion of use, of highly perishable and 
semiperishable commodities in international 
food aid programs of the Department of Agri- 
culture. 


SA 2531. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Strike the period at the end of section 1028 
and insert a period and the following: 

SEC. 1029. EMERGENCY GRANTS TO ASSIST LOW- 
INCOME MIGRANT AND SEASONAL 
FARMWORKERS. 

Section 2281 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (42 U.S.C. 
5177a) is amended— 

(1) in subsection (a), by striking 
‘*$20,000,000’’ and inserting ‘‘40,000,000’’; and 

(2) by striking subsection (c) and inserting 
the following: 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $40,000,000 for each of 
fiscal years 2002 through 2006."'. 


SA 2532. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 1731, to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food an fiber, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 80, line 21, strike the quotation 
marks and the following period and interest 
the following: 

**(iii) INTEGRATED FACILITIES— 

*(I) DEFINITION OF INTEGRATED FACILITY.— 
In this clause, the term ‘integrated facility’ 
means a sugar processing facility that is ca- 
pable or processing both sugar beets and sug- 
arcane. 

“(ID USE OF ALLOCATIONS.— 
Nothwithstanding any other provision of 
law, an allocation made to sugar beet proc- 
essors and growers in a State in which the 
ability to grow sugarcane is demonstrated 
may be used by sugarcane processors and 
growers to process sugarcane at an inte- 
grated facility. 

“(ПІ) AVAILABIITY OF ALLOCATIONS.— A 
beet sugar allocation of 100,000 short tons 
shall be reserved for sugarcane processing at 
an integrated facility in 2004 and shall be in- 
creased to 175,000 short tons in 2005 and each 
year beyond for the duration of this Act. 
Such beet sugar allocation shall be in addi- 
tion to the allocation made to the processor 
for best sugar processing. The Secretary may 
temporarily reassign such allotments in such 
amounts and for such periods as is not need- 
ed by the integrated facility. 

“(IV) MARKETING ALLOTMENT.—Notwith- 
standing paragrah (1) of section 359c(d), 
sugar processed at an integrated facility 
may be used to fill a marketing allocation 
under that paragraph. 


CONGRESSIONAL RECORD—SENATE 


“(У) NO CHARGE TOWARD ALLOTMENT.—Sug- 
arcane processed under the allocation estab- 
lished in subclause (III) shall not be charged 
toward the overall sugarcane allotment 
under section 359c. 

"(VD ELIGIBILITY FOR LOANS.—The sugar- 
cane processing operation at an integrated 
facility shall be eligible for loans under sec- 
tion 156 of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 7272), 
as amended by this Act at the rate applica- 
ble to sugarcane.” 


SA 2533. Mr. CRAPO (for himself and 
Mr. CRAIG) submitted an amendment 
intended to be proposed by him to the 
bill S. 1781, to strengthen the safety 
net for agricultural producers, to en- 
hance resource conservation and rural 
development, to provide for farm cred- 
it, agricultural research, nutrition, and 
related programs, to ensure consumers 
abundant food and fiber, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike section 215. 


SA 2534. Mr. JOHNSON (for himself, 
Mr. GRASSLEY, Mr. WELLSTONE, Mr. 
HARKIN, Mr. THOMAS, Mr. DORGAN, Mr. 
FEINGOLD, and Mr. DASCHLE) proposed 
an amendment to amendment SA 2471 
submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 
1731) to strengthen the safety net for 
agricultural producers, to enhance re- 
source conservation and rural develop- 
ment, to provide for farm credit, agri- 
cultural research, nutrition, and re- 
lated programs, to ensure consumers 
abundant food and fiber, and for other 
purposes; as follows: 

On page 886, strike line 5 and insert the fol- 
lowing: 

Subtitle C—General Provisions 
SEC. 1021. PROHIBITION ON PACKERS OWNING, 
FEEDING, OR CONTROLLING LIVE- 
STOCK. 

(a) IN GENERAL.—Section 202 of the Pack- 
ers and Stockyards Act, 1921 (7 U.S.C. 192), is 
amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; 

(2) by inserting after subsection (e) the fol- 
lowing: 

"(f) Own, feed, or control livestock in- 
tended for slaughter (for more than 14 days 
prior to slaughter and acting through the 
packer or a person that directly or indirectly 
controls, or is controlled by or under com- 
mon control with, the packer), except that 
this subsection shall not apply to— 

**(1) a cooperative or entity owned by a co- 
operative, if a majority of the ownership in- 
terest in the cooperative is held by active co- 
operative members that— 

**(A) own, feed, or control livestock; and 

“(В) provide the livestock to the coopera- 
tive for slaughter; or 

(2) a packer that is owned or controlled 
by producers of a type of livestock, if during 
a calendar year the packer slaughters less 
than 2 percent of the head of that type of 
livestock slaughtered in the United States; 
or"; and 

(3) in subsection (h) (as so redesignated), 
by striking “ог (e)" and inserting ‘‘(e), or 
(f)". 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the amendments made by subsection (a) take 
effect on the date of enactment of this Act. 
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(2) TRANSITION RULES.—In the case of a 
packer that on the date of enactment of this 
Act owns, feeds, or controls livestock in- 
tended for slaughter in violation of section 
202(f) of the Packers and Stockyards Act, 
1921 (as amended by subsection (a)), the 
amendments made by subsection (a) apply to 
the packer— 

(A) in the case of à packer of swine, begin- 
ning on the date that is 18 months after the 
date of enactment of this Act; and 

(B) in the case of à packer of any other 
type of livestock, beginning as soon as prac- 
ticable, but not later than 180 days, after the 
date of enactment of this Act, as determined 
by the Secretary of Agriculture. 


SA 2535. Mr. TORRICELLI submitted 
an amendment intended to be proposed 
to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1731) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 876, after line 24, insert the fol- 
lowing: 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall not take effect 
until the President certifies to Congress that 
all convicted felons wanted by the Federal 
Bureau of Investigation who are currently 
living as fugitives in Cuba have been re- 
turned to the United States for incarcer- 
ation. 


SA 2536. Ms. CANTWELL submitted 
an amendment intended to be proposed 
to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1731) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

Strike section 743 and insert the following: 
SEC. 743. PRECISION AGRICULTURE. 

Section 403 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7623) is amended— 

(1) in subsection (a)— 

(A) in paragraph (3)— 

(1) in subparagraph (A), inserting “ог horti- 
cultural" following *agronomic'"; and 

(ii) in subparagraph (C), by striking “ог” 
at the end; 

(iii) in subparagraph (D), by striking the 
period at the end and inserting ‘‘; or"; and 

(iv) by adding at the end the following: 

“(E) using such information to enable in- 
telligent mechanized harvesting and sorting 
systems for horticultural crops.”’; 

(B) in paragraph (4)— 

(1) in subparagraph (C), by striking “or” at 
the end; 

(ii) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; or"; and 

(iii) by adding at the end the following: 

*"(E) robotic and other intelligent ma- 
chines for use in horticultural cropping sys- 
tems.’’; and 
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(С) in paragraph (5)(Е), by inserting ‘‘(in- 
cluding improved use of energy inputs)" 
after ‘‘farm production efficiencies’; 

(2) in subsection (b)(1) by striking “may” 
and inserting ‘‘shall’’; 

(3) in subsection (c)(2)— 

(A) by inserting “ог horticultural” after 
“agronomic”; and 

(В) by striking *and meteorological varia- 
bility” and inserting ‘‘product variability, 
and meteorological variability”; 

(4) in subsection (d)— 

(A) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(B) by inserting after paragraph (3) the fol- 
lowing: 

*"(4) Improve 
ciencies."; 

(5) in subsection (e), by inserting ‘‘the 
amount that is equal to 3 times" before ‘‘the 
amount that’’; and 

(6) in subsection (i)(1), by striking 2002” 
and inserting ‘‘2006’’. 


farm energy use  effi- 


SA 2537. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 1731 to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 53, line 24, strike the period at the 
end and insert a period and the following: 
SEC. 1 . EXEMPTION OF MILK HANDLERS 

FROM MINIMUM PRICE REQUIRE- 
MENTS. 

(a) IN GENERAL.—Section 8c(5) of the Agri- 
cultural Adjustment Act (7 U.S.C. 608c(5)), 
reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, is 
amended by adding at the end the following: 

‘“(M) EXEMPTION OF MILK HANDLERS FROM 
MINIMUM PRICE  REQUIREMENTS.—Notwith- 
standing any other provision of this section, 
no handler that sells Class I milk in à mar- 
keting area shall be exempt during any 
month from any minimum milk price re- 
quirement established under paragraph (A) if 
the total distribution of Class I milk pro- 
duced on the farm of the handler in the mar- 
keting area during the preceding month ex- 
ceeds the lesser of— 

**(1) З percent of the total quantity of Class 
I milk distributed in the marketing area; or 

**(ii) 5,000,000 pounds.’’. 

(b) EFFECTIVE DaATE.—The amendment 
made by subsection (a) takes effect on Janu- 
ary 1, 2002. 

SA 2538. Mr. THURMOND (for him- 
Self and Mr. HELMS) submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 40, line 8, strike the period at the 
end and insert a period and the following: 
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SEC. 1 . LEASE AND TRANSFER OF CERTAIN 
ALLOTMENTS AND QUOTAS. 

(a) IN GENERAL.—Section 316(a)(1)(A)(i) of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314b(a)(1)(A)(i)) is amended in the 
last sentence by inserting ‘‘(other than the 
2002 and 2003 crops)" after ‘‘crops’’. 

(b) STUDY.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture shall conduct a study of the effects 
of the prohibition provided under the last 
sentence of section 316(a)(1)(A)(i) of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 
1314b(a)(1)(A)()). 

(2) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on Ag- 
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report on 
the results of the study. 


SA 2539. Mr. LUGAR submitted an 
amendment intended to be proposed by 
him to the bill S. 1781 to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs to en- 
Sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

Beginning on page 707, strike line 16 and 
all that follows through page 708, line 20, and 
insert the following: 

SEC. 741. INITIATIVE FOR FUTURE AGRICULTURE 
AND FOOD SYSTEMS. 

(a) IN GENERAL.—Section 401 of the Agri- 
cultural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7621) is amend- 
ed— 

(1) by striking subsection (b) and inserting 
the following: 

(р) FUNDING.— 

“(1) IN GENERAL.—Out of any funds in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Account to carry out this section— 

(А) not later than 30 days after the date 
of enactment of this subparagraph, 
$240,000,000; and 

(В) on October 1, 2002, and each October 1 
thereafter through October 1; 2005, 
$360,000,000. 

(2) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under paragraph (1), 
without further appropriation.” ; and 

(2) in subsection (e), by adding at the end 
the following: 

*(8) MINORITY-SERVING INSTITUTIONS.—The 
Secretary shall consider reserving, to the 
maximum extent practicable, 10 percent of 
the funds made available to carry out this 
section for a fiscal year for grants to minor- 
ity-serving institutions.’’. 

(b) OFFSET.—Section 158G of the Federal 
Agriculture Improvement and Reform Act of 
1996 (as added by section 151(a)) shall have no 
effect. 


SA 2540. Mr. NICKLES submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
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credit, agricultural research, nutrition, 
and related programs to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Strike section 165 and insert the following: 
SEC. 165. PAYMENT LIMITATIONS AND GROSS IN- 

COME LIMITATION. 

(a) PAYMENT LIMITATION.—Section 1001 of 
the Food Security Act of 1985 (7 U.S.C. 1308) 
is amended by striking paragraphs (1) 
through (4) and inserting the following: 

*(1) LIMITATIONS ON PAYMENT UNDER CON- 
TRACT COMMODITY CONTRACTS.—Subject to 
paragraph (3), the total amount of contract 
payments made under title I of the Federal 
Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 7201 et seq.) to a person under 
1 or more contracts during any fiscal year 
may not exceed $100,000. 

**(2) LIMITATIONS ON MARKETING LOAN GAINS, 
LOAN DEFICIENCY PAYMENTS, AND COMMODITY 
CERTIFICATE TRANSACTIONS.— 

"(А) IN GENERAL.—Subject to paragraph 
(8), the total amount of the payments and 
benefits specified in subparagraph (B) that a 
person shall be entitled to receive during any 
crop year may not exceed $150,000, with a 
separate limitation for— 

**(1) all loan commodities (other than wool, 
mohair, and honey); 

(1) wool and mohair 

(11) honey; and 

“(iv) peanuts. 

“(В) PAYMENTS.—The payments referred to 
in subparagraph (A) are the following: 

*(1) MARKETING LOAN GAINS.—Any gain re- 
alized from repaying a marketing assistance 
loan under sections 131 or 158G(a) of the Fed- 
eral Agriculture Improvement and Reform 
Act of 1996 for a crop of any loan commodity 
or peanuts, respectively, at a lower level 
than the original loan rate established for 
the loan commodity under sections 132 or 
158G(d) of the Act, respectively. 

(11) LOAN DEFICIENCY PAYMENTS.—Any 
loan deficiency payment received for a loan 
commodity under sections 135 or 158G(e) of 
that Act, respectively. 

(111) COMMODITY CERTIFICATES.—Any gain 
realized from the use of a commodity certifi- 
cate issued by the Commodity Credit Cor- 
poration, as determined by the Secretary, in- 
cluding the use of a certificate for the settle- 
ment of marketing assistance loan under 
section 184 or 158G(d), respectively, of that 
Act. 

08) OVERALL  LIMITATION.—The total 
amount of payments described in paragraph 
(1) and (2) made to a person during any fiscal 
year may not exceed $150,000."'. 


SA 2541. Mr. SMITH of New Hamp- 
Shire submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1781, to strengthen the safety 
net for agricultural producers, to en- 
hance resource conservation and rural 
development, to provide for farm cred- 
it, agricultural research, nutrition, and 
related programs, to ensure consumers 
abundant food and fiber, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 


SEC. OPERATION AND MAINTENANCE ОЕ 


WHITE MOUNTAIN NATIONAL FOR- 

EST. 
For à program under which the Secretary 
of Agriculture shall employ former employ- 
ees of the American Tissue Mills in the cities 
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of Berlin and Gorham in the State of New 
Hampshire to carry out operation and main- 
tenance projects at White Mountain Na- 
tional Forest in the State of New Hampshire, 
there is appropriated $1,750,000, to remain 
available until expended. 


SA 2542. Mr. SANTORUM (for him- 
self, Mr. DURBIN, Mr. FEINGOLD, Mr. 
DEWINE, Mr. KOHL, Mr. HATCH, Mrs. 
CLINTON, and Mr. JEFFORDS) submitted 
an amendment intended to be proposed 
to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (5. 1731) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 


On page 945, line 5, strike the period at the 
end and insert a period and the following: 
SEC. 1024. IMPROVED STANDARDS FOR THE CARE 

AND TREATMENT OF CERTAIN ANI- 
MALS. 

(a) SOCIALIZATION PLAN; BREEDING RESTRIC- 
TIONS.—Section 13(a)(2) of the Animal Wel- 
fare Act (7 U.S.C. 2148(a)(2)) is amended- 

(1) in subparagraph (A), by striking “апа” 
at the end; 

(2) in subparagraph (B), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(8) by adding at the end the following: 

“(С) for the socialization of dogs intended 
for sale as pets with other dogs and people, 
through compliance with a standard devel- 
oped by the Secretary based on the rec- 
ommendations of animal welfare and behav- 
ior experts that— 

(01) prescribes a schedule of activities and 
other requirements that dealers and inspec- 
tors shall use to ensure adequate socializa- 
tion; and 

(11) identifies a set of behavioral measures 
that inspectors shall use to evaluate ade- 
quate socialization; and 

*"(D) for addressing the initiation and fre- 
quency of breeding of female dogs so that a 
female dog is not— 

**(1) bred before the female dog has reached 
at least 1 year of age; and 

*"(ii) whelped more frequently than 3 times 
іп any 24-month period.’’. 

(b) SUSPENSION OR REVOCATION OF LICENSE, 
CIVIL PENALTIES, JUDICIAL REVIEW, AND 
CRIMINAL PENALTIES.—Section 19 of the Ani- 
mal Welfare Act (7 U.S.C. 2149) is amended— 

(1) by striking ‘ЕС. 19. (a) If the Sec- 
retary” and inserting the following: 

“SEC. 19. SUSPENSION OR REVOCATION OF LI- 
CENSE, CIVIL PENALTIES, JUDICIAL 
REVIEW, AND CRIMINAL PENALTIES. 

(а) SUSPENSION OR REVOCATION OF LI- 
CENSE.— 

(1) IN GENERAL.—If the Secretary"; 

(2) in subsection (a)— 

(A) in paragraph (1) (as designated by para- 
graph (1), by striking ‘‘if such violation" 
and all that follows and inserting ‘‘if the 
Secretary determines that 1 or more viola- 
tions have occurred."; and 

(B) by adding at the end the following: 

(2) LICENSE REVOCATION.—If the Secretary 
finds that any person licensed as a dealer, 
exhibitor, or operator of an auction sale sub- 
ject to section 12, has committed a serious 
violation (as determined by the Secretary) of 
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any rule, regulation, or standard governing 
the humane handling, transportation, veteri- 
nary care, housing, breeding, socialization, 
feeding, watering, or other humane treat- 
ment of dogs under section 12 or 13 on 3 or 
more separate inspections within any 8-year 
period, the Secretary shall— 

“(А) suspend the license of the person for 
21 days; and 

"(B) after providing notice and a hearing 
not more than 30 days after the third viola- 
tion is noted on an inspection report, revoke 
the license of the person unless the Sec- 
retary makes a written finding that— 

“(i) the violations were minor and inad- 
vertent; 

**(ii) the violations did not pose a threat to 
the dogs; or 

(111) revocation is inappropriate for other 
good cause." 

(3) in subsection (b), by striking ‘‘(b) Any 
dealer” and inserting ‘‘(b) CIVIL PENALTIES.— 
Any dealer"; 

(4) in subsection (c), by striking ‘‘(c) Any 
dealer" and inserting (с) JUDICIAL RE- 
VIEW.—Any dealer"; and 

(5) in subsection (d), by striking ‘‘(d) Any 
dealer" and inserting ‘‘(d) CRIMINAL PEN- 
ALTIES.—Any dealer”. 

(c) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Agriculture shall promulgate 
such regulations as are necessary to carry 
out the amendments made by this section, 
including development of the standards re- 
quired by the amendments made by sub- 
section (a). 


SA 2543. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
Safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumer abundant food and fiber, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Beginning on page 178, strike line 22 and 
all that follows through page 182, line 24, and 
insert the following: 

"(f) CERTIFICATION OF PRIVATE PROVIDERS 
OF 'TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.—The Secretary shall, to 
the maximum extent practicable, subject to 
paragraphs (2), (3), and (4), establish a more 
effective and more broadly functioning sys- 
tem for the delivery of technical assistance 
in support of the conservation programs ad- 
ministered by the Secretary by— 

(А) integrating the use of third party 
technical assistance providers (including 
farmers and ranchers) into the technical as- 
sistance delivery system; and 

(В) using, to the maximum extent prac- 
ticable, private, third party providers. 

(2) PURPOSE.—To achieve the timely com- 
pletion of conservation plans and other tech- 
nical assistance functions, third party pro- 
viders described in paragraph (1)(A) shall be 
used to— 

“(A) prepare conservation plans, including 
agronomically sound nutrient management 
plans; 

"(B) design, install and certify conserva- 
tion practices; 

(С) train producers; and 

“(D) carry out such other activities as the 
Secretary determines to be appropriate. 

**(8) OUTSIDE ASSISTANCE.— 
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(А) IN GENERAL.—The Secretary may con- 
tract directly with qualified persons not em- 
ployed by the Department to provide con- 
servation technical assistance. 

(В) PAYMENT BY SECRETARY.— 

(1) IN GENERAL.— The Secretary shall pro- 
vide à payment or voucher to an owner or 
operator enrolled in à conservation program 
administered by the Secretary if the owner 
or operator elects to obtain technical assist- 
ance from a person certified to provide tech- 
nical assistance under this subsection. 

(1) DETERMINATION.—In determining 
whether to provide à payment or voucher 
under clause (i), the Secretary shall seek to 
maximize the assistance received from quali- 
fied persons to most expeditiously and effi- 
ciently achieve the objectives of this title. 

(4) CERTIFICATION OF PUBLIC AND PRIVATE 
PROVIDERS OF TECHNICAL ASSISTANCE.— 

(А) ESTABLISHMENT OF PROCEDURES.—The 
Secretary shall establish procedures for en- 
suring that only persons with the training, 
experience, and capability to provide profes- 
sional, high quality assistance are certified 
by the Secretary to provide, to agricultural 
producers and landowners participating, or 
Seeking to participate, in a conservation pro- 
gram administered by the Secretary, tech- 
nical assistance in planning, designing, or 
certifying any aspect of à particular project 
under the conservation program. 

(В) PUBLIC AND PRIVATE PROVIDERS.—Cer- 
tified technical assistance providers shall in- 
clude— 

(1) agricultural producers; 

* (ii) agribusiness representatives; 

(111) representatives from agricultural co- 
operatives; 

** (1v) agricultural input retail dealers; 

**(v) certified crop advisers; 

(уі) employees of the Department; or 

"(vii any group recognized by a Memo- 
randum of Understanding with the Depart- 
ment relating to certification. 

(С) EQUIVALENCE.— The Secretary shall 
ensure that any certification program of the 
Department for public and private technical 
service providers shall meet or exceed the 
testing and continuing education standards 
of the Certified Crop Adviser program. 

“(D) STANDARDS.—The Secretary shall es- 
tablish standards for the conduct of— 

“(1) the certification process conducted by 
the Secretary; and 

*(ii) periodic recertification by the Sec- 
retary of providers. 

*(E) CERTIFICATION REQUIRED.—A provider 
may not provide to any producer technical 
assistance described in subparagraph (B) un- 
less the provider is certified by the Sec- 
retary. 

*(F) NONDUPLICATION OF PREVIOUS CERTIFI- 
CATION.—The Secretary shall consider a cer- 
tified provider to have skills and qualifica- 
tions in a particular area of technical exper- 
tise if the skills and qualifications of the 
provider have been certified by another enti- 
ty the certification program of which meets 
nationally recognized and accepted stand- 
ards for training, testing and otherwise es- 
tablishing professional qualifications (in- 
cluding the Certified Crop Adviser program). 

(б) FEE.— 

*(1) PAYMENT.— 

(0) IN GENERAL.—Except as provided in 
subclause (II), in exchange for certification 
or recertification, a private provider shall 
pay to the Secretary a fee in an amount de- 
termined by the Secretary. 

*(II) PRIOR CERTIFICATION.— The Secretary 
Shall not require à provider to pay a fee 
under subclause (I) for the certification of 
skills and qualifications that have already 
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been certified by another entity under this 
subsection. 

(11) AccouNT.—A fee paid to the Secretary 
under clause (i) shall be— 

“(Т) credited to the account in the Treas- 
ury that incurs costs relating to imple- 
menting this subsection; and 

"(ID made available to the Secretary for 
use for conservation programs administered 
by the Secretary, without further appropria- 
tion, until expended. 

“(Н) NATIONAL TRAINING CENTERS.— 

*(i) IN GENERAL.—The Secretary, acting in 
close cooperation with the Certified Crop Ad- 
viser program, shall establish training cen- 
ters to facilitate the training and certifi- 
cation of technical assistance providers 
under this subsection. 

*(ii) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
paragraph. 

"(0 OTHER REQUIREMENTS.— The Secretary 
may establish such other requirements as 
the Secretary determines are necessary to 
carry out this subsection. 

*(J) REGULATIONS.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
to carry out this subsection. 


SA 2544. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumer abundant food and fiber, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Beginning on page 39, strike line 5 and all 
that follows through page 40, line 8, and in- 
sert the following: 

SEC. 126. LOAN DEFICIENCY PAYMENTS. 

Section 135 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7235) is amended to read as follows: 

“SEC. 135. LOAN DEFICIENCY PAYMENTS. 

“(a) IN GENERAL.—Except as provided in 
subsection (d), the Secretary may make loan 
deficiency payments available to— 

(1) producers on a farm that, although eli- 
gible to obtain a marketing assistance loan 
under section 131 with respect to a loan com- 
modity, agree to forgo obtaining the loan for 
the loan commodity in return for payments 
under this section; and 

““(2) effective only for each of the 2000 and 
2001 crop years, producers that, although not 
eligible to obtain such a marketing assist- 
ance loan under section 131, produce a loan 
commodity. 

“(0) COMPUTATION.—A loan deficiency pay- 
ment under this section shall be computed 
by multiplying— 

"(1) the loan payment rate determined 
under subsection (c) for the loan commodity; 
by 

“(2) the quantity of the loan commodity 
produced by the eligible producers, excluding 
any quantity for which the producers obtain 
а loan under section 131. 

(с) LOAN PAYMENT RATE.—For purposes of 
this section, the loan payment rate shall be 
the amount by which— 

(1) the loan rate established under section 
132 for the loan commodity; exceeds 

**(2) the rate at which a loan for the com- 
modity may be repaid under section 134. 
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(а) EXCEPTION FOR EXTRA LONG STAPLE 
CoTTon.—This section shall not apply with 
respect to extra long staple cotton. 

(е) TIME FOR PAYMENT.—The Secretary 
shall make a payment under this section to 
the producers on a farm with respect to a 
quantity of a loan commodity as of the ear- 
lier of— 

**(1) the date on which the producers on the 
farm marketed or otherwise lost beneficial 
interest in the loan commodity, as deter- 
mined by the Secretary; or 

**(2) the date the producers on the farm re- 
quest the payment. 

‘(f) LOST BENEFICIAL INTEREST.—Effective 
for the 2001 crop only, if a producer eligible 
for a payment under subsection (a) loses ben- 
eficial interest in the loan commodity, the 
producer shall be eligible for the payment 
determined as of the date the producer lost 
beneficial interest in the loan commodity, as 
determined by the Secretary.’’. 

SEC. 127. PAYMENTS IN LIEU OF LOAN DEFI- 
CIENCY PAYMENTS FOR GRAZED 
ACREAGE. 

Subtitle C of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7231 et seq.) is amended by adding at the end 
the following: 

“SEC. 138. PAYMENTS IN LIEU OF LOAN DEFI- 
CIENCY PAYMENTS FOR GRAZED 
ACREAGE. 

(а) IN GENERAL.—For each of the 2002 
through 2006 crops of wheat, grain sorghum, 
barley, and oats, in the case of the producers 
on a farm that would be eligible for a loan 
deficiency payment under section 185 for 
wheat, grain sorghum, barley, or oats, but 
that elects to use acreage planted to the 
wheat, grain sorghum, barley, or oats for the 
grazing of livestock, the Secretary shall 
make a payment to the producers on the 
farm under this section if the producers on 
the farm enter into an agreement with the 
Secretary to forgo any other harvesting of 
the wheat, grain sorghum, barley, or oats on 
the acreage. 

'(р) PAYMENT AMOUNT.—The amount of a 
payment made to the producers on a farm 
under this section shall be equal to the 
amount obtained by multiplying— 

“(1) the loan deficiency payment rate de- 
termined under section 135(c) in effect, as of 
the date of the agreement, for the county in 
which the farm is located; by 

(2) the payment quantity obtained by 
multiplying— 

(А) the quantity of the grazed acreage on 
the farm with respect to which the producers 
on the farm elect to forgo harvesting of 
wheat, grain sorghum, barley, or oats; and 

"(B) the payment yield for that contract 
commodity on the farm. 

“(c) TIME, MANNER, AND AVAILABILITY OF 
PAYMENT.— 

**(1) TIME AND MANNER.—A payment under 
this section shall be made at the same time 
and in the same manner as loan deficiency 
payments are made under section 135. 

**(2) AVAILABILITY.—The Secretary shall es- 
tablish an availability period for the pay- 
ment authorized by this section that is con- 
Sistent with the availability period for 
wheat, grain sorghum, barley, and oats es- 
tablished by the Secretary for marketing as- 
sistance loans authorized by this subtitle. 

“(d) PROHIBITION ON CROP INSURANCE OR 
NONINSURED CROP  ASSISTANCE.— The pro- 
ducers on a farm shall not be eligible for in- 
surance under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.) or noninsured crop 
assistance under section 196 with respect to 
a 2002 through 2006 crop of wheat, grain sor- 
ghum, barley, or oats planted on acreage 
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that the producers on the farm elect, in the 
agreement required by subsection (a), to use 
for the grazing of livestock in lieu of any 
other harvesting of the сгор.". 


SA 2545. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1731) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumer abundant food and fiber, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 


In section , at 
the end of subsection ( ) add the fol- 
lowing: 


*( |) AVAILABILITY.—Of amounts made 
available under paragraph ( — ) for a fiscal 
year, $2,000,000 shall be made available to the 
Center for Dairy Herd Health of the Univer- 
sity of California at Davis for— 

(A) research on Johne's disease and other 
major diseases of dairy cows; 

(B) outreach and education to dairy pro- 
ducers regarding testing; 

(С) testing for dairy herds; 

(D) development of best management prac- 
tices and biosecurity plans to reduce, elimi- 
nate, and prevent disease; and 

(E) other appropriate activities to support 
the animal health of dairy operations, in- 
cluding food safety management practices. 


SA 2546. Mr. WYDEN (for himself and 
Mr. BROWNBACK) submitted an amend- 
ment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumer abundant food and fiber, and for 
other purposes; as follows: 

Beginning in section 902, strike chapter 3 
of subtitle L of the Consolidated Farm and 
Rural Development Act (as added by that 
section) and all that follows through section 
905 and insert the following: 

“CHAPTER 3—CARBON SEQUESTRATION 
RESEARCH, DEVELOPMENT, AND DEM- 
ONSTRATION PROGRAM 

*SEC. 388J. RESEARCH. 

(а) BASIC RESEARCH.— 

*"(1) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary shall 
carry out research to promote understanding 
of 


(А) the net sequestration of organic car- 
bon in soils and plants (including trees); and 

“(B) net emissions of other greenhouse 
gases from agriculture. 

6(2) AGRICULTURAL RESEARCH SERVICE.— 
The Secretary, acting through the Agricul- 
tural Research Service, shall collaborate 
with other Federal agencies in developing 
data and carrying out research addressing 
carbon losses and gains in soils and plants 
(including trees) and net emissions of meth- 
ane and nitrous oxide from cultivation and 
animal management activities. 

(3) COOPERATIVE STATE RESEARCH, EDU- 
CATION, AND EXTENSION SERVICE.— 
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(А) IN GENERAL.—The Secretary, acting 
through the Cooperative State Research, 
Education, and Extension Service, shall es- 
tablish a competitive grant program to carry 
out research on the matters described in 
paragraph (1) by eligible entities. 

“(B) ELIGIBLE ENTITIES.—Under subpara- 
graph (A), the Secretary may make a grant 
to— 

““(j) a Federal research agency; 

(1) a national laboratory; 

(111) a college or university or a research 
foundation maintained by a college or uni- 
versity; 

“(iv) a private research organization with 
an established and demonstrated capacity to 
perform research or technology transfer; 

"(v) a State agricultural experiment sta- 
tion; 

“(vi) a State forestry agency that has de- 
veloped or is developing a forest carbon se- 
questration program; or 

(уп) an individual. 

*(C) CONSULTATION ON RESEARCH TOPICS.— 
Before issuing a request for proposals for 
basic research under paragraph (1), the Coop- 
erative State Research, Education, and Ex- 
tension Service shall consult with the Agri- 
cultural Research Service and the Forest 
Service to ensure that proposed research 
areas are complementary with and do not 
duplicate other research projects funded by 
the Department or other Federal agencies. 

*"(D) ADMINISTRATIVE EXPENSES.—' The Sec- 
retary may retain up to 4 percent of the 
amounts made available for each fiscal year 
to carry out this subsection to pay adminis- 
trative expenses incurred in carrying out 
this subsection. 

**(b) APPLIED RESEARCH.— 

"(1) IN GENERAL.—The Secretary shall 
carry out applied research in the areas of 
soil science, agronomy, agricultural econom- 
ics, forestry, and other agricultural sciences 
to— 

"(А) promote understanding of— 

(1) how agricultural and forestry practices 
affect the sequestration of organic and inor- 
ganic carbon in soils and plants (including 
trees) and net emissions of other greenhouse 
gases; 

(1) how changes in soil carbon pools in 
soils and plants (including trees) are cost-ef- 
fectively measured, monitored, and verified: 
and 

“Gii) how public programs and private 
market approaches can be devised to incor- 
porate carbon sequestration in a broader so- 
cietal greenhouse gas emission reduction ef- 
fort; 

* (B) develop methods for establishing base- 
lines for measuring the quantities of carbon 
and other greenhouse gases sequestered; and 

“(C) evaluate leakage and performance 
issues. 

*(2) REQUIREMENTS.—To the maximum ex- 
tent practicable, applied research under 
paragraph (1) shall— 

(А) use existing technologies and meth- 
ods; and 

“(В) provide methodologies that are acces- 
sible to a nontechnical audience. 

(38) MINIMIZATION OF ADVERSE ENVIRON- 
MENTAL IMPACTS.—Al1l applied research under 
paragraph (1) shall be conducted with an em- 
phasis on minimizing adverse environmental 
impacts. 

(4) NATURAL RESOURCES AND THE ENVIRON- 
MENT.—The Secretary, acting through the 
Natural Resources Conservation Service and 
the Forest Service, shall collaborate with 
other Federal agencies in developing new 
measuring techniques and equipment or 
adapting existing techniques and equipment 
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to enable cost-effective and accurate moni- 
toring and verification, for a wide range of 
agricultural and forestry practices, of— 

(А) changes in carbon content in soils and 
plants (including trees); and 

(В) net emissions of other greenhouse 
gases. 

(5) COOPERATIVE STATE RESEARCH, EDU- 
CATION, AND EXTENSION SERVICE.— 

(А) IN GENERAL.—The Secretary, acting 
through the Cooperative State Research, 
Education, and Extension Service and the 
Forest Service, shall establish a competitive 
grant program to encourage research on the 
matters described in paragraph (1) by eligi- 
ble entities. 

"(B) ELIGIBLE ENTITIES.—Under subpara- 
graph (A), the Secretary may make a grant 
to— 

“(1) a Federal research agency; 

(1) a national laboratory; 

*(iii) a college or university or a research 
foundation maintained by a college or uni- 
versity: 

"(iv) a private research organization with 
an established and demonstrated capacity to 
perform research or technology transfer; 

(у) a State agricultural experiment sta- 
tion; 

(уі) a State forestry agency that has de- 
veloped or is developing a forest carbon se- 
questration program; or 

(уп) an individual. 

(С) CONSULTATION ON RESEARCH TOPICS.— 
Before issuing a request for proposals for ap- 
plied research under paragraph (1), the Coop- 
erative State Research, Education, and Ex- 
tension Service and the Forest Service shall 
consult with the Natural Resources Con- 
servation Service and the Agricultural Re- 
search Service to ensure that proposed re- 
search areas are complementary with and do 
not duplicate research projects funded by the 
Department of Agriculture or other Federal 
agencies. 

“(D) ADMINISTRATIVE EXPENSES.—' The Sec- 
retary, acting through the Cooperative State 
Research, Education, and Extension Service, 
may retain up to 4 percent of the amounts 
made available for each fiscal year to carry 
out this subsection to pay administrative ex- 
penses incurred in carrying out this sub- 
section. 


“(с) RESEARCH CONSORTIA. 

(1) IN GENERAL.—The Secretary may des- 
ignate not more than 2 research consortia to 
carry out research projects under this sec- 
tion, with the requirement that the con- 
sortia propose to conduct basic research 
under subsection (a) and applied research 
under subsection (b). 

**(2) SELECTION.—The consortia shall be se- 
lected on à competitive basis by the Cooper- 
ative State Research, Education, and Exten- 
Sion Service. 

(8) ELIGIBLE CONSORTIUM PARTICIPANTS.— 
Entities eligible to participate in a consor- 
tium include— 

“(A) a land-grant college or university (as 
defined in section 1404 of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103); 

(В) a private research institution; 

С) a State agency; 

(0) an Indian tribe (as defined in section 
4 of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b)); 

“(E) an agency of the Department of Agri- 
culture; 

“(F) a research center of the National Aer- 
onautics and Space Administration, the De- 
partment of Energy, or any other Federal 
agency; 
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“(G) an agricultural business or organiza- 
tion with demonstrated expertise in areas 
covered by this section; and 

“(Н) a representative of the private sector 
with demonstrated expertise in the areas. 

*(4) RESERVATION OF FUNDING.—If the Sec- 
retary designates 1 or 2 consortia, the Sec- 
retary shall reserve for research projects car- 
ried out by the consortium or consortia not 
more than 25 percent of the amounts made 
available to carry out this section for a fis- 
cal year. 

*(d) STANDARDS FOR MEASURING CARBON 
AND OTHER GREENHOUSE GAS CONTENT.— 

*(1) CONFERENCE.—Not later than 3 years 
after the date of enactment of this subtitle, 
the Secretary shall convene a conference of 
key scientific experts on carbon sequestra- 
tion from various sectors (including the gov- 
ernment, academic, and private sectors) to 

*"(A) discuss and establish benchmark 
standards for measuring the carbon content 
of soils and plants (including trees) and net 
emissions of other greenhouse gases; 

“(В) propose techniques and modeling ap- 
proaches for measuring carbon content with 
a level of precision that is agreed on by the 
participants in the conference; and 

“(C) evaluate results of analyses on base- 
line, permanence, and leakage issues. 

**(2) REPORT.—Not later than 180 days after 
the conclusion of the conference under para- 
graph (1) the Secretary shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report on the results of the conference. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.— There is authorized to be 
appropriated to carry out this section 
$25,000,000 for each of fiscal years 2002 
through 2006. 

**(2) ALLOCATION.— 

*"(A) IN GENERAL.—Of the amounts made 
available to carry out this section for a fis- 
cal year, at least 50 percent shall be allo- 
cated for competitive grants by the Coopera- 
tive State Research, Education, and Exten- 
Sion Service. 

*(B) ADMINISTRATIVE EXPENSES.—The Sec- 
retary may retain up to 4 percent of the 
amounts made available for each fiscal year 
to carry out this section to pay administra- 
tive expenses incurred in carrying out this 
section. 

*SEC. 388K. DEMONSTRATION 
OUTREACH. 

(а) DEMONSTRATION PROJECTS.— 

*(1) DEVELOPMENT OF MONITORING PRO- 
GRAMS.— 

*"(A) IN GENERAL.— The Secretary, in co- 
operation with local extension agents, ex- 
perts from land grant universities, and other 
local agricultural or conservation organiza- 
tions, shall develop user-friendly programs 
that combine measurement tools and mod- 
eling techniques into integrated packages to 
monitor the carbon sequestering benefits of 
conservation practices and net changes in 
greenhouse gas emissions. 

“(В) BENCHMARK LEVELS OF PRECISION.— 
The Secretary shall administer programs de- 
veloped under subparagraph (А) іп а manner 
that achieves, to the maximum extent prac- 
ticable, benchmark levels of precision in the 
measurement, in a cost-effective manner, of 
benefits and changes described in subpara- 
graph (A). 

**(2) PROJECTS.— 

*"(A) IN GENERAL.—The Secretary shall es- 
tablish a program under which the moni- 
toring programs developed under paragraph 
(1) are used in projects to demonstrate the 
feasibility of methods of measuring, 
verifying, and monitoring— 


PROJECTS AND 


26038 


(1) changes in organic carbon content and 
other carbon pools in soils and plants (in- 
cluding trees); and 

"(iji net changes in emissions of other 
greenhouse gases. 

*(B) EVALUATION OF IMPLICATIONS.—The 
projects under subparagraph (A) shall in- 
clude evaluation of the implications for reas- 
sessed baselines, carbon or other greenhouse 
gas leakage, and the permanence of seques- 
tration. 

(С) SUBMISSION OF PROPOSALS.—Proposals 
for projects under subparagraph (A) shall be 
submitted by the appropriate agency of each 
State, in consultation with interested local 
jurisdictions and State agricultural and con- 
servation organizations. 

"(D) LIMITATION.—Not more than 10 
projects under subparagraph (A) may be ap- 
proved in conjunction with applied research 
projects under section 388J(b) until bench- 
mark measurement and assessment stand- 
ards are established under section 388J(d). 

**(b) OUTREACH.— 

(41) IN GENERAL.—The Secretary, acting 
through the Cooperative State Research, 
Education, and Extension Service, shall 
widely disseminate information about the 
economic and environmental benefits that 
can be generated by adoption of conservation 
practices that increase sequestration of car- 
bon and reduce emission of other greenhouse 
gases. 

“(2) PROJECT RESULTS.—The Secretary, 
acting through the Cooperative State Re- 
search, Education, and Extension Service, 
Shall provide for the dissemination to farm- 
ers, ranchers, private forest landowners, and 
appropriate State agencies in each State of 
information concerning— 

“(A) the results of demonstration projects 
under subsection (a)(2); and 

"(B) the manner in which the methods 
demonstrated in the projects might be appli- 
cable to the operations of the farmers and 
ranchers. 

“(8) POLICY OUTREACH.—The Secretary, act- 
ing through the Cooperative State Research, 
Education, and Extension Service, shall dis- 
seminate information on the connection be- 
tween global climate change mitigation 
strategies and agriculture and forestry, so 
that farmers and ranchers may better under- 
stand the global implications of the activi- 
ties of farmers and ranchers. 

**(c) AUTHORIZATION OF APPROPRIATIONS.— 

**(1) IN GENERAL.— There is authorized to be 
appropriated to carry out this section 
$10,000,000 for each of fiscal years 2002 
through 2006. 

“(2) ALLOCATION.—Of the amounts made 
available to carry out this section for a fis- 
cal year, at least 50 percent shall be allo- 
cated for demonstration projects under sub- 
section (a)(2).". 

SEC. 903. BIOMASS RESEARCH AND DEVELOP- 
MENT ACT OF 2000. 

(a) FUNDING.—The Biomass Research and 
Development Act of 2000 (7 U.S.C. 7624 note; 
Public Law 106-224) is amended— 

(1) in section 307, by striking subsection (f); 

(2) by redesignating section 310 as section 
311; and 

(3) by inserting after section 309 the fol- 
lowing: 

“SEC. 310. FUNDING. 

"(а) IN GENERAL.—Not later than 30 days 
after the date of enactment of this sub- 
section, and on October 1, 2002, and each Oc- 
tober 1 thereafter through October 1, 2005, 
out of any funds in the Treasury not other- 
wise appropriated, the Secretary of the 
Treasury shall transfer to the Secretary to 
carry out this title $15,000,000, to remain 
available until expended. 
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"(b) RECEIPT AND ACCEPTANCE.— The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this title the 
funds transferred under subsection (a), with- 
out further appropriation.". 

(b) TERMINATION OF AUTHORITY.—Section 
311 of the Biomass Research and Develop- 
ment Act of 2000 (7 U.S.C. 7624 note; Public 
Law 106-224) (as redesignated by subsection 
(a) is amended by striking December 31, 
2005" and inserting ‘‘September 30, 2006”. 
SEC. 904. RURAL ELECTRIFICATION ACT OF 1936. 

Title I of the Rural Electrification Act of 
1936 (7 U.S.C. 901 et seq.) (as amended by sec- 
tion 661) is amended by adding at the end the 
following: 

*SEC. 21. FINANCIAL AND TECHNICAL ASSIST- 
ANCE FOR RENEWABLE ENERGY 
PROJECTS. 

(а) DEFINITION OF RENEWABLE ENERGY.—In 
this section, the term ‘renewable energy’ 
means energy derived from a wind, solar, 
biomass, geothermal, or hydrogen source. 

“(b) LOANS, LOAN GUARANTEES, AND 
GRANTS.—The Secretary shall make loans, 
loan guarantees, and grants to rural electric 
cooperatives and other rural electric utili- 
ties to promote the development of economi- 
cally and environmentally sustainable re- 
newable energy projects to serve the needs of 
rural communities or for rural economic de- 
velopment. 

*(c) INTEREST RATE.—A loan made or guar- 
anteed under subsection (b) shall bear inter- 
est at a rate not exceeding 4 percent. 

“(d) USE OF FUNDS.— 

(1) GRANTS.—A recipient of a grant under 
subsection (a) may use the grant funds to 
pay up to 75 percent of the cost of an eco- 
nomic feasibility study or technical assist- 
ance for a renewable energy project. 

(2) LOANS.—If a renewable energy project 
is determined to be economically feasible, a 
recipient of a loan or loan guarantee under 
subsection (a) may use the loan funds to pay 
a percentage of the cost of the project deter- 
mined by the Secretary. 

(е) FUNDING.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this section, 
and on October 1, 2002, and each October 1 
thereafter through October 1, 2005, out of any 
funds in the Treasury not otherwise appro- 
priated, the Secretary of the Treasury shall 
transfer to the Secretary to carry out this 
section $9,000,000, to remain available until 
expended. 

*(2 RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under paragraph (1), 
without further appropriation. 

*(8) LOAN AND INTEREST SUBSIDIES.—In the 
case of a loan or loan guarantee under sub- 
section (a), the Secretary shall use funds 
under paragraph (1) to pay the cost of loan 
and interest subsidies necessary to carry out 
this section." 

SEC. 905. CARBON SEQUESTRATION DEMONSTRA- 
TION PROGRAM. 

(a) FINDINGS.—Congress finds that— 

(1) greenhouse gas emissions resulting 
from human activity present potential risks 
and potential opportunities for agricultural 
and forestry production; 

(2) there is a need to identify cost-effective 
methods that can be used in the agricultural 
and forestry sectors to reduce the threat of 
climate change; 

(3) deforestation and other land use 
changes account for approximately 
1,600,000,000 of the 7,900,000,000 metric tons of 
the average annual worldwide quantity of 
carbon emitted during the 19905; 
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(4) ocean and terrestrial systems each se- 
questered approximately 2,300,000,000 metric 
tons of carbon annually, resulting in a se- 
questration of 60 percent of the annual 
human-induced emissions of carbon during 
the 1990s; 

(5) there are opportunities for increasing 
the quantity of carbon that can be stored in 
terrestrial systems through improved, 
human-induced agricultural and forestry 
practices; 

(6) increasing the carbon content of soil 
helps to reduce erosion, reduce flooding, 
minimize the effects of drought, prevent nu- 
trients and pesticides from washing into 
water bodies, and contribute to water infil- 
tration, air and water holding capacity, and 
good seed germination and plant growth; 

(7) tree planting and wetland restoration 
could play à major role in sequestering car- 
bon and reducing greenhouse gas concentra- 
tions in the atmosphere; 

(8) nitrogen management is a cost-effective 
method of addressing nutrient overenrich- 
ment in the estuaries of the United States 
and of reducing emissions of nitrous oxide; 

(9) animal feed and waste management can 
be cost-effective methods to address water 
quality issues and reduce emissions of meth- 
ane; and 

(10) there is a need to— 

(A) demonstrate that carbon sequestration 
in soils, plants, and forests and reductions in 
greenhouse gas emissions through nitrogen 
and animal feed and waste management can 
be measured and verified; and 

(B) develop and refine quantification, 
verification, and auditing methodologies for 
carbon sequestration and greenhouse gas 
emission reductions on a project by project 
basis. 

(b) PROGRAM.— Title IV of the Agricultural 
Research, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7621 et seq.) is amended 
by adding at the end the following: 

“SEC. 409. CARBON SEQUESTRATION DEM- 
ONSTRATION PROGRAM. 

*(a) DEFINITIONS.—In this section: 

*(1) ELIGIBLE PROJECT.—The term ‘eligible 
project' means a project that is likely to re- 
sult in— 

"(А) demonstrable reductions in net emis- 
sions of greenhouse gases; or 

“(В) demonstrable net increases in the 
quantity of carbon sequestered in soils and 
forests. 

**(2) ENVIRONMENTAL TRADE.—The term 'en- 
vironmental trade' means a transaction be- 
tween an emitter of a greenhouse gas and an 
agricultural producer or farmer-owned coop- 
erative under which the emitter pays to the 
agricultural producer or farmer-owned coop- 
erative a fee to sequester carbon or other- 
wise reduce emissions of greenhouse gases. 

(3) PANEL.—The term ‘panel’ means the 
panel of experts established under subsection 
PDA). 

*(4) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture, acting 
in consultation with— 

(А) the Under Secretary of Agriculture 
for Natural Resources and Environment; 

*"(B) the Under Secretary of Agriculture 
for Research, Education, and Economics; 

“(C) the Chief Economist of the Depart- 
ment; and 

“(D) the panel. 

*(b) DEMONSTRATION PROGRAM.— 

**(1) ESTABLISHMENT.— 

*"(A) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary shall 
establish a program to provide grants, on a 
competitive, cost-shared basis, to agricul- 
tural producers, nonindustrial private forest 
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owners and farmer-owned cooperatives to as- 
sist in paying the costs incurred in meas- 
uring, estimating, monitoring, verifying, au- 
diting, and testing methodologies involved 
in environmental trades (including costs in- 
curred in employing certified independent 
third persons to carry out those activities). 

(2) CONDITIONS FOR RECEIPT OF GRANT.—AS 
a condition of the acceptance of a grant 
under paragraph (1), an agricultural pro- 
ducer, nonindustrial forest owner and farm- 
er-owned coopertves shall— 

(А) establish a carbon and greenhouse gas 
monitoring, verification, and reporting sys- 
tem that meets such requirements as the 
Secretary shall prescribe; and 

“(В) under the system and through the use 
of an independent third party for any nec- 
essary monitoring, verifying, reporting, and 
auditing, measure and report to the Sec- 
retary the quantity of carbon sequestered, or 
the quantity of greenhouse gas emissions re- 
duced, as a result of the conduct of an eligi- 
ble project. 

08) CRITERIA FOR AWARD OF GRANT.— 

(А) IN GENERAL.—In awarding a grant for 
an eligible project under paragraph (1), the 
Secretary shall take into consideration— 

(1) the likelihood of the eligible project in 
succeeding in achieving greenhouse gas 
emissions reductions and net carbon seques- 
tration increases; and 

(11) the usefulness of the information to 
be obtained from the eligible project in de- 
termining how best to quantify, monitor, 
and verify sequestered carbon or reductions 
in greenhouse gas emissions. 

"(B) PRIORITY CRITERIA.—The Secretary 
shall give priority in awarding a grant under 
paragraph (1) to an eligible project that— 

*(1) involves multiple parties, a whole farm 
approach, or any other approach, such as the 
aggregation of land areas, that would— 

(0) increase the environmental benefits or 
reduce the transaction costs of the eligible 
project; and 

"(ID reduce the costs of measuring, moni- 
toring, and verifying any net sequestration 
of carbon or net reduction in greenhouse gas 
emissions; 

(1) is designed to achieve long-term se- 
questration of carbon or long-term reduc- 
tions in greenhouse gas emissions; 

*"(iii)is designed to address concerns con- 
cerning leakage; 

"(iv) provides certain other benefits, such 
as improvements in— 

(0) soil fertility; 

** (ID) wildlife habitat; 

* (TII) water quality; 

* (IV) soil erosion management; 

"(V) the use of renewable resources to 
produce energy; 

"(VD the avoidance of ecosystem frag- 
mentation; and 

УП) the promotion of ecosystem restora- 
tion with native species; or 

(у) does not involve— 

(0) the reforestation of land that has been 
deforested since 1990; or 

*(ID the conversion of native grassland. 

**(4) PANEL.— 

(А) IN GENERAL.—The Secretary shall es- 
tablish a panel to provide advice and rec- 
ommendations to the Secretary with respect 
to criteria for awarding grants under this 
subsection. 

*(B) COMPOSITION.—The panel shall be 
composed of the following representatives, 
to be appointed by the Secretary: 

* (i) Experts from each of— 

*(T) the Department; 

“(П) the Environmental Protection Agen- 
cy; and 
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*(III) the Department of Energy. 

*"(ii) Experts from nongovernmental and 
academic entities. 

“(5) PAYMENT OF GRANT FUNDS.—The Sec- 
retary shall provide a grant awarded under 
this section in such number of installments 
as is necessary to ensure proper implementa- 
tion of an eligible project. 

(с) METHODOLOGY GRANT PROGRAM. 

*(1) ESTABLISHMENT.—The Secretary shall 
establish a program to provide grants to de- 
termine the best methodologies for esti- 
mating and measuring increases or decreases 
in— 

“(А) agricultural greenhouse gas emis- 
sions; and 

(В) the quantity of carbon sequestered in 
soils, forests, and trees. 

(2) ELIGIBLE RECIPIENTS.— The Secretary 
shall award a grant under paragraph (1), on a 
competitive basis, to a college or university, 
or other research institution, that seeks to 
demonstrate the viability of a methodology 
described in paragraph (1). 

(а) DISSEMINATION OF INFORMATION.—AS 
soon as practicable after the date of enact- 
ment of this section, the Secretary shall es- 
tablish an Internet site through which agri- 
cultural, nonindustrial private forest owners 
and farmer-owned cooperatives, producers 
may obtain information concerning— 

**(1) potential environmental trades; and 

(2) activities of the Secretary under this 
section. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000 for each of 
fiscal years 2002 through 2006, of which 
$1,000,000 for each of fiscal years 2002 through 
2006 shall be made available to carry out 
farmer-owned cooperative carbon environ- 
mental trade pilot projects in accordance 
with this section.’’. 


SA 2547. Mr. WYDEN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumer abundant food and fiber, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Beginning on page 321, strike line 15 and 
all that follows through page 328, line 6, and 
insert the following: 

SEC. 262. KLAMATH BASIN. 

(а) DEFINITIONS.—In this section: 

(1) TASK FORCE.—The term ‘‘Task Force" 
means the Klamath Basin Interagency Task 
Force established under subsection (b). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

(b) INTERAGENCY TASK FORCE.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—The Secretary of Agri- 
culture shall establish the Klamath Basin 
Interagency Task Force. 

(B) APPROVAL OF MEMBER.—A decision of 
the Task Force that affects any area under 
the jurisdiction of a member of the Task 
Force described in paragraph (2) shall not be 
implemented without the consent of the 
member. 

(2) MEMBERSHIP.—The Task Force shall in- 
clude representatives of— 

(A) the Natural Resources Conservation 
Service; 
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(B) the Farm Services Agency; 

(C) the United States Fish and Wildlife 
Service; 

(D) the Bureau of Reclamation; 

(Е) the National Marine Fisheries Service; 

(F) the Council on Environmental Quality: 

(G) the Bureau of Indian Affairs; 

(H) the Federal Energy Regulatory Com- 
mission; 

(Т) the Environmental Protection Agency; 
and 

(J) the United States Geological Survey. 

(8) DuTIES.—The Task Force shall use con- 
servation programs of the Department of Ag- 
riculture and other Federal programs in the 
Klamath Basin in Oregon and California for 
the purposes of— 

(A) development of a coordinated Federal 
effort for the management of water resources 
throughout the Klamath Basin; 

(B) water conservation and improved agri- 
cultural practices; 

(C) aquatic ecosystem restoration; 

(D) improvement of water quality and 
quantity; 

(E) recovery and enhancement of endan- 
gered species, including anadromous fish spe- 
cies and resident fish species; and 

(F) restoration of the national wildlife ref- 
uges. 

(4) COOPERATIVE AGREEMENT.—The  Sec- 
retary of Agriculture, Secretary of the Inte- 
rior, and Secretary of Commerce shall enter 
into a cooperative agreement to— 

(A) provide funding to the Task Force; and 

(B) use conservation programs adminis- 
tered by the Secretary of Agriculture and 
other Federal programs administered by the 
Secretary of the Interior and Secretary of 
Commerce in carrying out the purposes de- 
scribed in subsection (b)(3). 

(5) GRANT PROGRAM.— The Task Force shall 
establish a grant program (including appro- 
priate cost-share, monitoring, and enforce- 
ment requirements) under which the Sec- 
retary of Agriculture, Secretary of the Inte- 
rior, or Secretary of Commerce may enter 
into 1 or more agreements or contracts with 
non-Federal entities, Indian tribes (as de- 
fined in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450b), environmental organizations, 
and water districts in the Klamath Basin to 
carry out the purposes described in sub- 
section (b)(3). 

(c) PLAN.— 

(1) DEVELOPMENT.— 

(A) DRAFT PLAN.—Not later than 180 days 
after the date of enactment of this Act, the 
Task Force shall develop, and provide public 
notice of and an opportunity for comment 
on, à draft 5-year plan to perform the duties 
of the Task Force under subsection (b)(3). 

(B) FINAL PLAN.—Not later than 1 year 
after the date of enactment of this Act, the 
Task Force shall finalize the plan described 
in subparagraph (A). 

(2) MATTERS TO BE CONSIDERED.—In devel- 
oping the plan under paragraph (1), the Task 
Force shall consider— 

(A) the purchase of water conservation 
easements; 

(B) purchase of agricultural land from will- 
ing sellers, with priority given to land that 
will enhance water storage capabilities; 

(C) benefits to the agricultural economy 
through incentives for the use of irrigation 
efficiency, water conservation, or other agri- 
cultural practices; 

(D) wetland restoration; 

(E) feasibility studies for alternative water 
storage, water conservation, demand reduc- 
tion, and restoration of endangered species; 

(F) improvement of upper Klamath Basin 
watershed and water quality; 
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(G) improvement of habitat on the Tule 
Lake National Wildlife Refuge, the Lower 
Klamath National Wildlife Refuge, and the 
Upper Klamath Lake National Wildlife Ref- 
uge; 

(H) fish screening and water metering; 

(Т) other activities in the Basin that may 
significantly affect water resources in the 
Basin, as determined by the Task Force; and 

(J) other matters that the Task Force con- 
siders appropriate. 

(d) COOPERATION WITH NON-FEDERAL ENTI- 
TIES.—In carrying out the duties of the Task 
Force under this section, the Task Force 
shall— 

(1) consult with— 

(A) environmental, 
tural interests; and 

(B) on a government-to-government basis, 
the Klamath, Hoopa, Yurok, and Karuk 
Tribes; and 

(2) provide appropriate opportunities for 
public participation. 

(е) FUNDING.— 

(1) IN GENERAL.—To carry out the purposes 
and activities described in subsection (b)(3), 
the Secretary shall use $175,000,000 of the 
funds of the Commodity Credit Corporation 
for the period of fiscal years 2003 through 
2006, of which— 

(A) $15,000,000 shall be made available to 
the Klamath, Yurok, Hoopa, and Karuk 
Tribes for use in the State of California; and 

(B) $15,000,000 shall be made available to 
those Tribes for use in the State of Oregon. 

(2) OTHER FUNDS.—The funds made avail- 
able under subparagraphs (A) and (B) of para- 
graph (1) shall be in addition to funds avail- 
able to the States of California and Oregon 
under other provisions of this Act (including 
amendments made by this Act). 

(3) EXPIRATION OF AUTHORITY TO OBLIGATE 
FUNDS.—The Secretary may not obligate 
funds made available under this paragraph 
after September 30, 2006. 

(4) UNUSED FUNDING.—Any funds made 
available for a fiscal year under paragraph 
(1) that are not obligated by April 1 of the 
fiscal year may be used to carry out other 
activities under subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3801 et 
seq.). 

(f) SAVINGS PROVISION.—Nothing in this 
section regarding the Klamath Basin affects 
any right or obligation of any party under 
any treaty or any provision of Federal or 
State law. 

(g) COOPERATIVE AGREEMENTS.—Notwith- 
standing the Federal Grant and Cooperative 
Agreement Act of 1977 (41 U.S.C. 501 et seq.), 
the Secretary may enter into cooperative 
agreements under this section. 


fishing, and agricul- 


SA 2548. Mrs. LINCOLN submitted an 
amendment intended to be proposed by 
her to the bill S. 1731, to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert: 

SEC. . SALE OF INVENTORY OWNED BY THE COM- 
MODITY CREDIT CORPORATION. 

Notwithstanding any other provisions of 
law the Commodity Credit Corporation, 
where practicable, shall utilize private sec- 
tor entities to sell inventory to which the 
Corporation holds title. 
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SA 2549. Mrs. LINCOLN submitted an 
amendment intended to be proposed by 
her to the bill б. 1731, to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. . PREVENTING AGROTERRORISM. 

(a) ENHANCED PENALTIES FOR ANIMAL AND 
PLANT ENTERPRISE TERRORISM.—Section 48 
of title 18, United States Code, is amended— 

(1) in subsection (a), by striking ‘‘one 
year" and inserting ‘‘5 years"; and 

(2) in subsection (b)— 

(A) by redesignating paragraph (2) as para- 
graph (8); 

(B) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

(2) EXPLOSIVES OR ARSON.—Whoever in the 
course of a violation of subsection (a) mali- 
ciously damages or destroys, or attempts to 
damage or destroy, by means of fire or an ex- 
plosive, any building, vehicle, or other real 
or personal property used by the animal or 
plant enterprise shall be imprisoned for not 
less than 5 years and not more than 20 years, 
fined under this title, or both.’’; and 

(С) in paragraph (3), as redesignated, by 
striking ‘‘under this title and" and all that 
follows through the period and inserting 
“under this title, imprisoned for life or for 
any term of years, or sentenced to death.’’. 

(b) NATIONAL AGROTERRORISM INCIDENT 
CLEARINGHOUSE.— 

(1) IN GENERAL.— The Director shall estab- 
lish and maintain a national clearinghouse 
for information on incidents of crime and 
terrorism— 

(A) committed against or directed at any 
animal or plant enterprise; 

(B) committed against or directed at any 
commercial activity because of the perceived 
impact or effect of such commercial activity 
on the environment; or 

(C) committed against or directed at any 
person because of such person’s perceived 
connection with or support of any enterprise 
or activity described in subparagraph (A) or 
(B). 

(2) CLEARINGHOUSE.—The clearinghouse es- 
tablished under subsection (a) shall— 

(A) accept, collect, and maintain informa- 
tion on incidents described in paragraph (1) 
that is submitted to the clearinghouse by 
Federal, State, and local law enforcement 
agencies, by law enforcement agencies of for- 
eign countries, and by victims of such inci- 
dents; 

(B) collate and index such information for 
purposes of cross-referencing; and 

(C) upon request from a Federal, State, or 
local law enforcement agency, or from a law 
enforcement agency of a foreign country, 
provide such information to assist in the in- 
vestigation of an incident described in para- 
graph (1). 

(3) SCOPE OF INFORMATION.—The informa- 
tion maintained by the clearinghouse for 
each incident shall, to the extent prac- 
ticable, include— 

(A) the date, time, and place of the inci- 
dent; 

(B) details of the incident; 

(C) any available information on suspects 
or perpetrators of the incident; and 

(D) any other relevant information. 
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(4) DESIGN OF CLEARINGHOUSE.—The clear- 
inghouse shall be designed for maximum 
ease of use by participating law enforcement 
agencies. 

(5) PUBLICITY.—The Director shall publicize 
the clearinghouse to law enforcement agen- 
cies. 

(6) RESOURCES.—In establishing and main- 
taining the clearinghouse, the Director 
may— 

(A) through the Attorney General, utilize 
the resources of any other department or 
agency of the Federal Government; and 

(B) accept assistance and information from 
private organizations or individuals. 

(T) COORDINATION.—The Director shall 
carry out the Director's responsibilities 
under this subsection in cooperation with 
the Director of the Bureau of Alcohol, To- 
bacco, and Firearms. 

(8) DEFINITIONS.—In this subsection— 

(A) the term ‘‘animal or plant enterprise" 
has the same meaning as in section 48 of 
title 18, United States Code; and 

(В) the term *'Director" means the Direc- 
tor of the Federal Bureau of Investigation. 

(9) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 2002 through 2007 such 
sums as are necessary to carry out this sub- 
section. 


SA 2550. Mrs. LINCOLN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place in Title II add the 
following: 


SEC. . GRASSROOTS SOURCE WATER PROTEC- 
TION PROGRAM. 

(a) IN GENERAL.—The Secretary shall es- 
tablish a national grassroots water protec- 
tion program to more effectively use onsite 
technical assistance capabilities of each 
State rural water association that, as of the 
date enactment of the Farm Security Act of 
2001, operates a wellhead or groundwater pro- 
tection program in the State. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each fis- 
cal year.’’. 


SA 2551. Mr. JOHNSON submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 39, strike lines 14 through 17 and 
insert the following: 

“to forgo obtaining the loan for the loan 
commodity in return for payments under 
this section.”’; 

(2) by striking subsection (c) and inserting 
the following: 
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“(c) LOAN PAYMENT RATE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
for purposes of this section, the loan pay- 
ment rate shall be the amount by which— 

(А) the loan rate established under sec- 
tion 132 for the loan commodity; exceeds 

“(В) the rate at which a loan for the com- 
modity may be repaid under section 134. 

**(2) PRE-HARVEST ELECTION.— 

(А) IN GENERAL.—During the period begin- 
ning on the first day of the applicable mar- 
keting year and ending prior to harvest of à 
loan commodity, the producer may elect to 
have the loan payment rate for the loan 
commodity on a farm under paragraph (1) es- 
tablished at the then-applicable rate for the 
loan commodity. 

*"(B) SINGLE ELECTION.— The producers on а 
farm shall have 1 opportunity each mar- 
keting year for each loan commodity on a 
farm to make an irrevocable election under 
subparagraph (A). 

“(С) LIMITATION.— The election described in 
subparagraph (A) may be made shall apply to 
not more than 50 percent of the expected pro- 
duction of à loan commodity on a farm, as 
determined by the Secretary. 

*(D) TIMING OF PAYMENT.—Producers on a 
farm that make a pre-harvest election under 
this paragraph shall receive the loan pay- 
ment applicable to the quantity of the loan 
commodity subject to the election only 
after— 

(1) the quantity of the loan commodity on 
the farm is harvested; and 

(11) sufficient documentation regarding 
the quantity of the loan commodity har- 
vested on the farm has been provided to the 
Secretary.’’; and 

(3) by striking subsections (e) and (f) and 
inserting the following: 


SA 2552. Mr. CRAPO (for himself and 
Mr. CRAIG) submitted an amendment 
intended to be proposed by him to the 
bill S. 1781, to strengthen the safety 
net for agricultural producers, to en- 
hance resource conservation and rural 
development, to provide for farm cred- 
it, agricultural research, nutrition, and 
related programs, to ensure consumers 
abundant food and fiber, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Beginning on page 248, strike lines 9 and 
all that follows through page 249 line 15 and 
insert the following: 

*(b) EXCEPTIONS.—For states in which the 
Governor has elected not to participate in 
the program, acreage under this program 
shall be available for enrollment under the 
conditions of subchapter В of chapter 1.” 

“(c) ENROLLMENT OF ELIGIBLE LAND.— 

“(1) CRP ACREAGE LIMIT.—The Secretary 
shall enroll in the program not more than 
1,100,000 acres, which shall count against the 
number of acres enrolled in the conservation 
reserve program under section 1231(d). 

*(2) TrMING.—To the maximum extent 
practicable, an enrollment under paragraph 
(1) shall occur during the enrollment period 
for the conservation reserve program. 

08) PRIORITY IN ENROLLMENT.—In enrolling 
eligible land in the program, the Secretary 
shall give priority to land with associated 
water or water rights that— 

(А) could be used to significantly advance 
the goals of Federal, State, Tribal and local 
fish, wildlife, and plant conservation plans, 
including— 

**(1) plans that address multiple endangered 
Species, sensitive species, or threatened spe- 
cies; or 
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“(ii) agreements entered into, or conserva- 
tion plans submitted, under section 6 or 
10(a)(2)(A) of the Endangered Species Act of 
1973 (16 U.S.C. 1535, 1529(a)(2)(A)), respec- 
tively; or 

(В) would benefit fish, wildlife, or plants 
of 1 or more refuges within the National 
Wildlife Refuge System. 

“(4) NONPARTICIPATING STATES.—In the 
case of a State that elects not to participate 
in the program, the Secretary shall give, to 
applications from landowners in the State to 
enroll land in the conservation reserve pro- 
gram under subchapter B of chapter 1, pri- 
ority that is equal to the priority given 
under paragraph (3) to applications from 
landowners in States participating in the 
program. 

“(5) ENROLLMENT AUTHORITY.—The pri- 
огњу". 


SA 2553. Mr. CRAPO (for himself and 
Mr. CRAIG) submitted an amendment 
intended to be proposed by him to the 
bill S. 1781, to strengthen the safety 
net for agricultural producers, to en- 
hance resource conservation and rural 
development, to provide for farm cred- 
it, agricultural research, nutrition, and 
related programs, to ensure consumers 
abundant food and fiber, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike section 215. 


SA 2554. Mr. CRAPO submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
Safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 249, strike line 14 and insert the 
following: 

“(4) NONPARTICIPATING STATES.—In the 
case of a State that elects not to participate 
in the program— 

(А) the Secretary shall give, to applica- 
tions from landowners in the State to enroll 
land in the conservation reserve program 
under subchapter B of chapter 1, priority 
that is equal to the priority given under 
paragraph (3) to applications from land- 
owners in States participating in the pro- 
geram; and 

"(B) notwithstanding paragraph (1), land- 
owners in the State may enroll in the con- 
servation reserve program under subchapter 
B of chapter 1 such acreage as the land- 
owners in the State would have enrolled in 
the program if the State had elected to par- 
ticipate in the program. 

“(5) ENROLLMENT AUTHORITY.—The pri- 
ority’’. 


SA 2555. Mr. CRAPO submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
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fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

Strike section 132 and insert the following: 
SEC. 132. DAIRY COUNTER-CYCLICAL SAVINGS 

ACCOUNTS. 

Subtitle B of title I of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7211 et seq.) is amended by adding 
at the end the following: 

“SEC. 119. DAIRY COUNTER-CYCLICAL SAVINGS 
ACCOUNTS. 

*(a) DEFINITIONS.—In this section: 

*(1) ADJUSTED GROSS REVENUE.—The term 
‘adjusted gross revenue’ means the adjusted 
gross income for all agricultural enterprises 
of a producer in a year, excluding revenue 
earned from nonagricultural sources, as de- 
termined by the Secretary— 

“(A) by taking into account gross receipts 
from the sale of crops and livestock on all 
agricultural enterprises of the producer, in- 
cluding insurance indemnities resulting from 
losses in the agricultural enterprises; 

*"(B) by including all farm payments paid 
by the Secretary for all agricultural enter- 
prises of the producer, including any mar- 
keting loan gains described in section 
1001(3)(A) of the Food Security Act of 1985 (7 
U.S.C. 1308(3)(A)); 

*(C) by deducting the cost or basis of live- 
stock or other items purchased for resale, 
such as feeder livestock, on all agricultural 
enterprises of the producer; and 

““(D) as represented on— 

**(1) a schedule F of the Federal income tax 
returns of the producer; or 

(11) a comparable tax form related to the 
agricultural enterprises of the producer, as 
approved by the Secretary. 

(2) AGRICULTURAL ENTERPRISE.—The term 
‘agricultural enterprise’ means the produc- 
tion and marketing of— 

(А) milk regardless of the utilization of 
the milk for the applicable year; or 

“(В)(1) milk regardless of the utilization of 
the milk for the applicable year; and 

*(ii) other agricultural commodities (in- 
cluding livestock but excluding tobacco) on 
a farm or ranch. 

(3) AVERAGE ADJUSTED GROSS REVENUE.— 
The term 'average adjusted gross revenue' 
means— 

(А) the average of the adjusted gross rev- 
enue of à producer for each of the preceding 
5 taxable years; or 

“(В) in the case of a beginning farmer or 
rancher or other producer that does not have 
adjusted gross revenue for each of the pre- 
ceding 5 taxable years, the estimated income 
of the producer that will be earned from all 
agricultural enterprises for the applicable 
year, as determined by the Secretary. 

*(4)  PRODUCER.—The term ‘producer’ 
means an individual or entity, as determined 
by the Secretary for an applicable year, 
that— 

*"(A) shares in the risk of producing, or 
provides à material contribution in pro- 
ducing— 

“() milk regardless of the utilization of 
the milk for the applicable year; or 

*(ii) milk regardless of the utilization of 
the milk for the applicable year and other 
agricultural commodities (including live- 
stock but excluding tobacco) on a farm or 
ranch; 

* (B) has a substantial beneficial interest in 
the production of the milk and other agricul- 
tural commodities on the farm of the pro- 
ducer; 

*(C)) during each of the preceding 5 tax- 
able years, has filed— 

“(Т) a schedule F of the Federal income tax 
returns; or 
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*(ID a comparable tax form related to the 
agricultural enterprises of the individual or 
entity, as approved by the Secretary; or 

011) is a beginning farmer or rancher or 
other producer that does not have adjusted 
gross revenue for each of the preceding 5 tax- 
able years, as determined by the Secretary; 
and 

*"(D)ü) has earned at least $20,000 in aver- 
age adjusted gross revenue for each of the 
preceding 5 taxable years; 

**(ii) is a limited resource farmer or ranch- 
er, as determined by the Secretary; or 

*"(iii)in the case of a beginning farmer or 
rancher or other producer that does not have 
adjusted gross revenue for each of the pre- 
ceding 5 taxable years, has at least $20,000 in 
estimated income from all agricultural en- 
terprises for the applicable year, as deter- 
mined by the Secretary. 

*"(b) ESTABLISHMENT.—A producer may es- 
tablish a dairy counter-cyclical savings ac- 
count in the name of the producer in à bank 
or financial institution selected by the pro- 
ducer and approved by the Secretary. 

*(c) DAIRY ACCOUNT CAPITALIZATION PAY- 
MENTS.— 

(1) IN GENERAL.—The Secretary shall in 
fiscal year 2002 provide a capitalization pay- 
ment to the account of an eligible producer— 

(А) in the same manner as supplemental 
payments for dairy producers were adminis- 
tered by the Secretary pursuant to section 
805 of Pub. L. 106-387; 

“(В) for the average of the production of 
the producer for the years 1998, 1999, and 2000, 
not to exceed 39,000 cwt. for a year; and 

“(C) at the same per unit rate as provided 
by the Secretary in section 805 of Pub. L. 
106-387. 

*(2) LIMITATION.—Capitalization payments 
under this subsection shall not exceed 
$500,000,000 in fiscal year 2002, and shall not 
be made available in subsequent fiscal years. 

“(3) A capitalization payment under this 
subsection may only be provided to an ac- 
count of a producer in a bank or savings in- 
stitution approved by the Secretary. 

“(d) CONTENT OF  ACCOUNT.—A dairy 
counter-cyclical savings account shall con- 
sist— 

**(1) of contributions of the producer; 

““(2) for fiscal year 2002, the amount of the 
capitalization fund for which the producer is 
eligible, as determined by the Secretary; and 

(2) for fiscal years 2003-2005, matching 
contributions of the Secretary. 

**(e) PRODUCER CONTRIBUTIONS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
a producer may deposit such amounts in the 
account of the producer as the producer con- 
siders appropriate. 

*(22 MAXIMUM ACCOUNT BALANCE.—The bal- 
ance of an account of a producer may not ex- 
ceed 150 percent of the average adjusted 
gross revenue of the producer. 

“(f) MATCHING CONTRIBUTIONS.— 

““(1) IN GENERAL.—Subject to paragraphs (2) 
through (4), the Secretary shall provide to 
the account of the producer a matching con- 
tribution that is equal to, and may not ex- 
ceed, the amount deposited by the producer 
into the account. 

(2) MAXIMUM CONTRIBUTIONS FOR ALL PRO- 
DUCERS.—The total amount of matching con- 
tributions that may be provided by the Sec- 
retary for all producers under this sub- 
section in addition to the capitalization pay- 
ments under subsection (c) shall not exceed 
$1,400,000,000 during the period covering fis- 
cal years 2003 through 2005. 

(3) DATE FOR MATCHING CONTRIBUTIONS.— 
The Secretary shall provide the matching 
contributions for an applicable year required 
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for a producer under paragraph (1) as of the 
date that a majority of the covered commod- 
ities grown by the producer are harvested. 

"(g) INTEREST.—Funds deposited into the 
account may earn interest at the commer- 
cial rates provided by the bank or financial 
institution in which the Account is estab- 
lished. 

*(h) USE.—Funds credited to the account— 

*(1) shall be available for withdrawal by a 
producer, in accordance with subsection (h); 
and 

*(2) may be used for purposes determined 
by the producer. 

**(1) WITHDRAWAL.— 

(1) IN GENERAL.—Subject to paragraph (2), 
a producer may withdraw funds from the ac- 
count if the estimated adjusted gross rev- 
enue of the producer for the applicable year 
is less than the average adjusted gross rev- 
enue of the producer. 

*(2) RETIREMENT.—A producer that ceases 
to be actively engaged in farming, as deter- 
mined by the Secretary— 

(А) may withdraw the full balance from, 
and close, the account; and 

“(В) may not establish another account. 

**(3) FUNDING.—From the funds of the Com- 
modity Credit Corporation, the Secretary 
shall make available— 

**(1) $500,000,000 under subsection (c) for the 
capitalization payments in fiscal year 2002; 
and 

(2) $1,400,000,000 for matching contribu- 
tions under subsection (f)(2)(A) for the period 
covering fiscal years 2003-2005."'. 

SA 2556. Mr. SESSIONS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes which was ordered 
to lie on the table; as follows: 


At the end of subtitle C of title X, add the 
following: 

SEC. . ANIMAL DRUGS. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Minor Use and Minor Species 
Animal Health Act of 2001". 

(b) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) There is à severe shortage of approved 
new animal drugs for use in minor species. 

(2) There is à severe shortage of approved 
new animal drugs for treating animal dis- 
eases and conditions that occur infrequently 
or in limited geographic areas. 

(3) Because of the small market shares, 
low-profit margins involved, and capital in- 
vestment required, it is generally not eco- 
nomically feasible for new animal drug spon- 
Sors to pursue approvals for these species, 
diseases, and conditions. 

(4) Because the populations for which such 
new animal drugs are intended may be small 
and conditions of animal management may 
vary widely, it is often difficult to design 
and conduct studies to establish drug safety 
and effectiveness under traditional new ani- 
mal drug approval processes. 

(5) It is in the public interest and in the in- 
terest of animal welfare to provide for spe- 
cial procedures to allow the lawful use and 
marketing of certain new animal drugs for 
minor species and minor uses that take into 
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account these special circumstances and 
that ensure that such drugs do not endanger 
animal or public health. 

(6) Exclusive marketing rights and tax 
credits for clinical testing expenses have 
helped encourage the development of ‘‘or- 
phan" drugs for human use, and comparable 
incentives should encourage the develop- 
ment of new animal drugs for minor species 
and minor uses. 

(c) DEFINITIONS.—Section 201 of the Fed- 
eral, Food, Drug, and Cosmetic Act (21 U.S.C. 
321) is amended by adding at the end the fol- 
lowing: 

““(kk) The term ‘major species’ means cat- 
tle, horses, swine, chickens, turkeys, dogs, 
and cats, except that the Secretary may re- 
vise this definition by regulation. 

“(1) The term ‘minor species’ means ani- 
mals other than humans that are not major 
species. 

*(mm) The term ‘minor use’ means the in- 
tended use of a drug in a major species for an 
indication that occurs infrequently or in 
limited geographical areas.’’. 

(d) THREE-YEAR EXCLUSIVITY FOR MINOR 
USE AND MINOR SPECIES APPROVALS.—Sec- 
tion 512(c)(2)(F) (ii), (iii), and (v) of the Fed- 
eral Food, Drug, and Cosmetic Act is amend- 
ed by striking ‘‘(other than bioequivalence 
or residue studies)" and inserting ‘‘(other 
than bioequivalence studies or final residue 
depletion studies, except final residue deple- 
tion studies for minor uses or minor spe- 
cies)" every place it appears. 

(e) SCOPE OF REVIEW FOR MINOR USE AND 
MINOR SPECIES  APPLICATIONS.— Section 
512(d) of the Federal Food, Drug, and Cos- 
metic Act is amended by adding at the end 
the following new paragraph: 

*(5) In reviewing an application that pro- 
poses a change to add an intended use for à 
minor use or a minor species to an approved 
new animal drug application, the Secretary 
shall reevaluate only the relevant informa- 
tion in the approved application to deter- 
mine whether the application for the minor 
use or minor species can be approved. A deci- 
sion to approve the application for the minor 
use or minor species is not, implicitly or ex- 
plicitly, à reaffirmation of the approval of 
the original application." 

(f) MINOR USE AND MINOR SPECIES NEW ANI- 
MAL DRUGS.—Chapter V of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 351 et seq.) 
is amended by adding at the end the fol- 
lowing: 

*Subchapter F—New Animal Drugs For 
Minor Use And Minor Species 
*SEC. 571. CONDITIONAL APPROVAL OF NEW ANI- 
MAL DRUGS FOR MINOR USE AND 
MINOR SPECIES. 

*(a)1) Except as provided in paragraph (3) 
of this section, any person may file with the 
Secretary an application for conditional ap- 
proval of a new animal drug intended for a 
minor use or a minor species. Such an appli- 
cation may not be a supplement to an appli- 
cation approved under section 512. Such ap- 
plication must comply in all respects with 
the provisions of section 512 of this Act ex- 
cept sections 512(b)(2), 512(c)(1), 512(c)(2), 
512(с)(3), 512(4)(1), 512(e), 512(h), and 512(n) 
unless otherwise stated in this section, and 
any additional provisions of this section. 

**(2) The applicant shall submit to the Sec- 
retary as part of an application for the con- 
ditional approval of a new animal drug— 

*(A) all information necessary to meet the 
requirements of section 512(b)(1) except sec- 
tion 512(b)(1)(A); 

*"(B) full reports of investigations which 
have been made to show whether or not such 
drug is safe and there is a reasonable expec- 
tation of effectiveness for use; 
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*"(C) data for establishing a conditional 
dose; 

“(D) projections of expected need and the 
justification for that expectation based on 
the best information available; 

* (E) information regarding the quantity of 
drug expected to be distributed on an annual 
basis to meet the expected need; and 

“(F) a commitment that the applicant will 
conduct additional investigations to meet 
the requirements for the full demonstration 
of effectiveness under section 512(d)(1)(E) 
within 5 years. 

(3) A person may not file an application 
under paragraph (1) if without adequate jus- 
tification— 

*(A) the person has previously filed an ap- 
plication for conditional approval under 
paragraph (1) for the same drug, conditions 
of use, and dosage form whether or not sub- 
sequently conditionally approved by the Sec- 
retary under subsection (b), or 

*(B) the person obtained the application, 
or data or other information contained 
therein, directly or indirectly from the per- 
son who filed for conditional approval under 
paragraph (1) for the same drug and condi- 
tions of use whether or not subsequently 
conditionally approved by the Secretary 
under subsection (b). 

““(b) Within 180 days after the filing of an 
application pursuant to subsection (a), or 
such additional period as may be agreed 
upon by the Secretary and the applicant, the 
Secretary shall either— 

(1) issue an order, effective for one year, 
conditionally approving the application if 
the Secretary finds that none of the grounds 
for denying conditional approval, specified in 
subsection (c) of this section applies, or 

*(2) give the applicant notice of an oppor- 
tunity for an informal hearing on the ques- 
tion whether such application can be condi- 
tionally approved. 

**(c) If the Secretary finds, after giving the 
applicant notice and an opportunity for an 
informal hearing, that— 

“(1) any of the provisions of section 
512(d)(1) (A) through (D) or (F) through (I) 
are applicable; 

(2) the information submitted to the Sec- 
retary as part of the application and any 
other information before the Secretary with 
respect to such drug, is insufficient to show 
that there is à reasonable expectation that 
the drug will have the effect it purports or is 
represented to have under the conditions of 
use prescribed, recommended, or suggested 
in the proposed labeling thereof; or 

“(3) another person has received approval 
under section 512 for a drug with the same 
active ingredient or ingredients, the same 
conditions of use, and the same dosage form 
and that person is able to assure the avail- 
ability of sufficient quantities of the drug to 
meet the needs for which the drug is in- 
tended; 


the Secretary shall issue an order refusing to 
conditionally approve the application. 

If, after such notice and opportunity for an 
informal hearing, the Secretary finds that 
paragraphs (1) through (3) do not apply, the 
Secretary shall issue an order conditionally 
approving the application effective for one 
year. Any order issued under this subsection 
refusing to conditionally approve an applica- 
tion shall state the findings upon which it is 
based. 

“(d) A conditional approval under this sec- 
tion is effective for a l-year period and is 
thereafter renewable by the Secretary annu- 
ally for up to 4 additional 1-уеаг terms. А 
conditional approval shall be in effect for no 
more than 5 years from the date of approval 
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under subsection (b)(1) or (c) of this section 
unless extended as provided for in subsection 
(h) of this section. The following shall also 
apply: 

(1) No later than 90 days from the end of 
the 1-year period for which the original or 
renewed conditional approval is effective, 
the applicant may submit a request to renew 
a conditional approval for an additional 1- 
year term. 

(2) If the renewal request is submitted no 
later than 90 days from the епа of the 1-year 
period, a conditional approval shall be 
deemed renewed at the end of the 1-year pe- 
riod, or at the end of an additional 90-day ex- 
tension when deemed necessary to complete 
review of an application, unless the Sec- 
retary makes a written determination before 
the expiration of the l-year period or the 90- 
day extension that— 

(А) the request fails to contain sufficient 
information to show that— 

“(i) the applicant is making sufficient 
progress toward meeting approval require- 
ments under section 512(d)(1)(E), and is like- 
ly to be able to fulfill those requirements 
and obtain an approval under section 512 be- 
fore the expiration of the 5-year maximum 
term of the conditional approval; 

**(ii) the quantity of the drug that has been 
distributed is consistent with the intended 
use, unless there is adequate explanation 
that ensures that the drug is only used for 
its intended purpose; or 

(111) no other drug with the same active 
ingredient or ingredients, for the same con- 
ditions of use, and dosage form has received 
approval under section 512, or if such a drug 
has been approved, that the holder of the ap- 
proved application is unable to assure the 
availability of sufficient quantities of the 
drug to meet the needs for which the drug is 
intended; or 

(В) 1 or more of the conditions of section 
512(е)(1) (A) through (B) and (D) through (F) 
are met. 

(3) If the Secretary makes a timely writ- 
ten determination that a conditional ap- 
proval should not be renewed, or the appli- 
cant fails to submit a timely renewal re- 
quest, the Secretary shall issue an order re- 
fusing to renew the conditional approval, 
and such conditional approval shall be 
deemed withdrawn and no longer in effect. 
The Secretary shall thereafter provide an op- 
portunity for an informal hearing to the ap- 
plicant on the issue whether the conditional 
approval shall be reinstated. 

*"(e)1) The Secretary shall issue an order 
withdrawing conditional approval of an ap- 
plication filed pursuant to subsection (a) if 
the Secretary finds that another person has 
received approval under section 512 for a 
drug with the same active ingredient or in- 
gredients, the same conditions of use, and 
dosage form, and that person is able to as- 
sure the availability of sufficient quantities 
of the drug to meet the needs for which the 
drug is intended. 

*(2) The Secretary shall, after due notice 
and opportunity for an informal hearing to 
the applicant, issue an order withdrawing 
conditional approval of an application filed 
pursuant to subsection (a) if the Secretary 
finds that— 

(А) any of the provisions of section 
512(е)(1) (A) through (B) or (D) through (F) 
are applicable; or 

“(В) on the basis of new information before 
the Secretary with respect to such drug, 
evaluated together with the evidence avail- 
able to the Secretary when the application 
was conditionally approved, that there is not 
a reasonable expectation that such drug will 
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have the effect it purports or is represented 
to have under the conditions of use pre- 
scribed, recommended, or suggested in the 
labeling thereof. 

““(3) The Secretary may also, after due no- 
tice and opportunity for an informal hearing 
to the applicant, issue an order withdrawing 
conditional approval of an application filed 
pursuant to subsection (a) if the Secretary 
finds that any of the provisions of section 
512(e)(2) are applicable. 

“(f)(1) The label and labeling of a new ani- 
mal drug with a conditional approval under 
this section shall— 

"(А) bear the statement, ‘conditionally ap- 
proved by FDA pending a full demonstration 
of effectiveness under application [number]; 
and 

“(В) contain such other information as 
prescribed by the Secretary. 

*(2) An intended use that is the subject of 
a conditional approval under this section 
Shall not be included in the same product 
label with any intended use approved under 
section 512. 

*(g) A conditionally-approved new animal 
drug application may not be amended or sup- 
plemented to add indications for use. 

**'(h) 180 days prior to the termination date 
established under subsection (d)(1) of this 
section, a sponsor shall have submitted all 
the information necessary to support a com- 
plete new animal drug application in accord- 
ance with section 512(b)(1) or the conditional 
approval issued under this section is no 
longer in effect. Upon receipt of this infor- 
mation, the Secretary shall either 

(1) issue an order approving the applica- 
tion if the Secretary finds that none of the 
grounds for denying approval specified in 
section 512(d)(1) applies, or 

*(2) give the sponsor an opportunity for a 
hearing before the Secretary under section 
512(d) on the question whether such applica- 
tion can be approved. 


Upon issuance of an order approving the ap- 
plication, product labeling and administra- 
tive records of approval shall be modified ac- 
cordingly. If the Secretary has not issued an 
order under section 512(c) approving such ap- 
plication prior to the termination date es- 
tablished under subsection (d)(1) of this sec- 
tion, the conditional approval issued under 
this section is no longer in effect unless the 
Secretary grants an extension of an addi- 
tional 180-day period so that the Secretary 
can complete review of the application. The 
decision to grant an extension is committed 
to Agency discretion and not subject to judi- 
cial review. 

“(1) The decision of the Secretary under 
subsection (c), (d), or (e) of this section, re- 
fusing or withdrawing conditional approval 
of an application shall constitute final agen- 
cy action subject to judicial review. 

“SEC. 572. INDEX OF LEGALLY-MARKETED UNAP- 
PROVED NEW ANIMAL DRUGS FOR 
MINOR SPECIES. 

**(a) The Secretary shall establish an index 
of unapproved minor species new animal 
drugs that may be lawfully marketed for use 
in minor species. The index shall be limited 
to 


*(1) new animal drugs intended for use in à 
minor species for which there is a reasonable 
certainty that the animal or edible products 
from the animal will not be consumed by hu- 
mans, and 

*(2) new animal drugs intended for use in 
an early life stage of a food-producing minor 
species where human food safety can be dem- 
onstrated in accordance with the standard of 
section 512(d) by showing that— 
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“(А) there is no significant likelihood that 
harmful residues will be present in the ani- 
mal presented as food for humans as a result 
of treatment at the early life stage; 

“(В) there is no significant likelihood that 
harmful residues will be present in the ani- 
mal presented as food for food-producing ani- 
mals as a result of treatment at the early 
life stage; and 

(С) there are no concerns about the use of 
the drug at later life stages because a toler- 
ance and regulatory method to test for the 
drug at later life stages are available or 
there is no practical use for the drug in later 
life stages. 

*(b) Any person intending to file a request 
under this section shall be entitled to one or 
more conferences to discuss the require- 
ments for indexing a new animal drug. 

“(с)(1) Any person may submit a request to 
the Secretary for a determination whether a 
new animal drug may be eligible for inclu- 
sion in the index. Such a request shall in- 
clude— 

(А) information regarding the need for 
the new animal drug, the species for which 
the new animal drug is intended, the pro- 
posed intended use and conditions of use, and 
anticipated annual distribution; 

“(В) information to support the conclusion 
that the proposed use meets the conditions 
of subsection (a)(1) or (a)(2) of this section; 

“(C) information regarding the compo- 
nents and composition of the new animal 
drug; 

“(D) a description of the methods used in, 
and the facilities and controls used for, the 
manufacture, processing, and packing of 
such new animal drug; 

“(Е) an environmental assessment or infor- 
mation to support a categorical exclusion 
from the requirement to prepare an environ- 
mental assessment; 

*(F) information sufficient to support the 
conclusion that the proposed use of the new 
animal drug does not present a threat to the 
safety of individuals exposed to the new ani- 
mal drug through its manufacture or use; 
and 

*"(G) such other information as the Sec- 
retary may deem necessary to make this eli- 
gibility determination. 

(2) Within 90 days after the submission of 
a request for a determination of eligibility 
for indexing based on subsection (a)(1) of this 
section, or 180 days for a request submitted 
based on subsection (a)(2) of this section, the 
Secretary shall grant or deny the request, 
and notify the person who requested such de- 
termination of the Secretary's decision. The 
Secretary shall grant the request if the Sec- 
retary finds that— 

(А) no new animal drug, including the 
same active ingredient or any salt or ester 
thereof is approved or conditionally ap- 
proved in the same dosage form for the same 
intended use; 

*(B) the proposed use does not raise con- 
cerns related to safety; and 

“(C) the person requesting the determina- 

tion has established appropriate specifica- 
tions for the manufacture and control of the 
new animal drug and has demonstrated an 
understanding of the requirements of current 
good manufacturing practices. 
If the Secretary denies the request, the Sec- 
retary shall thereafter provide due notice 
and an opportunity for an informal con- 
ference. The decision of the Secretary fol- 
lowing an informal conference shall con- 
stitute final agency action subject to judi- 
cial review. 

“(d)(1) With respect to а new animal drug 
for which the Secretary has made a deter- 
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mination of eligibility under subsection (b), 
the person who made such a request may ask 
that the Secretary add the new animal drug 
to the index established under subsection (a). 
The request for addition to the index shall 
include— 

“(A) a copy of the Secretary’s determina- 
tion of eligibility issued under subsection 
(b); 

"(B) a written report that meets the re- 
quirements in subsection (d)(2) of this sec- 
tion; 

(С) a proposed index entry; 

**(D) facsimile labeling; 

(Е) anticipated annual distribution of the 
new animal drug; 

“(Е) a written commitment to manufac- 
ture the new animal drug according to cur- 
rent good manufacturing practices; 

“(G) a written commitment to label, dis- 
tribute, and promote the new animal drug 
only in accordance with the index entry; 

**(H) upon specific request of the Secretary, 
information submitted to the expert panel 
described in paragraph (3); and 

(0) any additional requirements that the 
Secretary may prescribe by general regula- 
tion or specific order. 

02) The report required in paragraph (1) 
shall— 

(А) be authored by a qualified expert 
panel; 

*(B) include an evaluation of all available 
target animal safety and effectiveness infor- 
mation, including anecdotal information; 

(С) state the expert panel’s opinion re- 
garding whether the benefits of using the 
new animal drug for the proposed use in a 
minor species outweigh its risks, taking into 
account the harm being caused by the ab- 
sence of an approved or conditionally-ap- 
proved new animal drug for the minor spe- 
cies in question; 

‘“(D) include information upon which label- 
ing can be written; and 

“(E) include a recommendation regarding 
whether the new animal drug should be lim- 
ited to use under the professional super- 
vision of a licensed veterinarian. 

(8) A qualified expert panel, as used in 
this section, is a panel that— 

(А) is composed of experts qualified by 
scientific training and experience to evalu- 
ate the target animal safety and effective- 
ness of the new animal drug under consider- 
ation; 

“(В) operates external to FDA; and 

(С) is not subject to the Federal Advisory 

Committee Act, 5 U.S.C. App.2. 
The Secretary shall define the criteria for 
selection of a qualified expert panel and the 
procedures for the operation of the panel by 
regulation. 

*(4) Within 180 days after the receipt of a 
request for listing a new animal drug in the 
index, the Secretary shall grant or deny the 
request. The Secretary shall grant the re- 
quest if the request for indexing continues to 
meet the eligibility criteria in subsection (a) 
and the Secretary finds, on the basis of the 
report of the qualified expert panel and other 
information available to the Secretary, that 
the benefits of using the new animal drug for 
the proposed use in a minor species outweigh 
its risks, taking into account the harm 
caused by the absence of an approved or con- 
ditionally-approved new animal drug for the 
minor species in question. If the Secretary 
denies the request, the Secretary shall there- 
after provide due notice and the opportunity 
for an informal conference. The decision of 
the Secretary following an informal con- 
ference shall constitute final agency action 
subject to judicial review. 
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“(eX1) The index established under sub- 
section (a) shall include the following infor- 
mation for each listed drug— 

“(А) the name and address of the person 
who holds the index listing; 

“(В) the name of the drug and the intended 
use and conditions of use for which it is 
being indexed; 

**(C) product labeling; and 

*"(D) conditions and any limitations that 
the Secretary deems necessary regarding use 
of the drug. 

**(2) The Secretary shall publish the index, 
and revise it periodically. 

““(3) The Secretary may establish by regu- 
lation a process for reporting changes in the 
conditions of manufacturing or labeling of 
indexed products. 

“(Р)(1) If the Secretary finds, after due no- 
tice to the person who requested the index 
listing and an opportunity for an informal 
conference, that— 

“(A) the expert panel failed to meet the re- 
quirements as set forth by the Secretary by 
regulation; 

** (B) on the basis of new information before 
the Secretary, evaluated together with the 
evidence available to the Secretary when the 
new animal drug was listed in the index, the 
benefits of using the new animal drug for the 
indexed use do not outweigh its risks; 

“(С) the conditions of subsection (c)(2) of 
this section are no longer satisfied; 

*"(D) the manufacture of the new animal 
drug is not in accordance with current good 
manufacturing practices; 

"(E) the labeling, distribution, or pro- 
motion of the new animal drug is not in ac- 
cordance with the index entry; 

“(Е) the conditions and limitations of use 
associated with the index listing have not 
been followed; or 

“(@) the request for indexing contains any 
untrue statement of material fact, 
the Secretary shall remove the new animal 
drug from the index. The decision of the Sec- 
retary following an informal conference 
shall constitute final agency action subject 
to judicial review. 

*(2) If the Secretary finds that there is a 
reasonable probability that the use of the 
drug would adversely affect the health of hu- 
mans or other animals, the Secretary may— 

*"(A) suspend the listing of such drug im- 
mediately: 

"(B) give the person listed in the index 
prompt notice of the Secretary's action; and 

**(C) afford that person the opportunity for 
an informal conference. 

The decision of the Secretary following an 
informal conference shall constitute final 
agency action subject to judicial review. 

*"(g) For purposes of indexing new animal 
drugs under this section, to the extent con- 
sistent with the public health, the Secretary 
shall promulgate regulations for exempting 
from the operation of section 512 minor spe- 
cies new animal drugs and animal feeds bear- 
ing or containing new animal drugs intended 
solely for investigational use by experts 
qualified by scientific training and experi- 
ence to investigate the safety and effective- 
ness of minor species animal drugs. Such 
regulations may, at the discretion of the 
Secretary, among other conditions relating 
to the protection of the public health, pro- 
vide for conditioning such exemption upon 
the establishment and maintenance of such 
records, and the making of such reports to 
the Secretary, by the manufacturer or the 
sponsor of the investigation of such article, 
of data (including but not limited to analyt- 
ical reports by investigators) obtained as a 
result of such investigational use of such ar- 
ticle, as the Secretary finds will enable the 
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Secretary to evaluate the safety and effec- 
tiveness of such article in the event of the 
filing of a request for an index listing pursu- 
ant to this section. 

"(h) The labeling of a new animal drug 
that is the subject of an index listing shall 
state, prominently and conspicuously— 

*(1) ‘NOT APPROVED BY FDA.—Legally mar- 
keted as an FDA indexed product. Extra- 
label use is prohibited.'; 

(2) except in the case of new animal drugs 
indexed for use in an early life stage of a 
food producing animal, "This product is not 
to be used in animals intended for use as 
food for humans or other animals.'; and 

**(83) such other information as may be pre- 
scribed by the Secretary in the index listing. 

*(1)(1) In the case of any new animal drug 
for which an index listing pursuant to sub- 
section (a) is in effect, the person who has an 
index listing shall establish and maintain 
such records, and make such reports to the 
Secretary, of data relating to experience, 
and other data or information, received or 
otherwise obtained by such person with re- 
spect to such drug, or with respect to animal 
feeds bearing or containing such drug, as the 
Secretary may by general regulation, or by 
order with respect to such listing, prescribe 
on the basis of a finding that such records 
and reports are necessary in order to enable 
the Secretary to determine, or facilitate a 
determination, whether there is or may be 
ground for invoking subsection (f). Such reg- 
ulation or order shall provide, where the Sec- 
retary deems it to be appropriate, for the ex- 
amination, upon request, by the persons to 
whom such regulation or order is applicable, 
of similar information received or otherwise 
obtained by the Secretary. 

*(2) Every person required under this sub- 
section to maintain records, and every per- 
son in charge or custody thereof, shall, upon 
request of an officer or employee designated 
by the Secretary, permit such officer or em- 
ployee at all reasonable times to have access 
to and copy and verify such records. 

*(3)(1) Safety and effectiveness data and in- 
formation which has been submitted in sup- 
port of a request for a new animal drug to be 
indexed under this section and which has not 
been previously disclosed to the public shall 
be made available to the public, upon re- 
quest, unless extraordinary circumstances 
are shown— 

"(A)if no work is being or will be under- 
taken to have the drug indexed in accord- 
ance with the request, 

“(В) if the Secretary has determined that 
such drug cannot be indexed and all legal ap- 
peals have been exhausted, 

*"(C) if the indexing of such drug is termi- 
nated and all legal appeals have been ex- 
hausted, or 

"(D) if the Secretary has determined that 
such drug is not a new animal drug. 

*(2) Any request for data and information 
pursuant to paragraph (1) shall include a 
verified statement by the person making the 
request that any data or information re- 
ceived under such paragraph shall not be dis- 
closed by such person to any other person— 

(А) for the purpose of, or as part of a plan, 
scheme, or device for, obtaining the right to 
make, use, or market, or making, using, or 
marketing, outside the United States, the 
drug identified in the request for indexing; 
and 

“(B) without obtaining from any person to 
whom the data and information are disclosed 
an identical verified statement, a copy of 
which is to be provided by such person to the 
Secretary, which meets the requirements of 
this paragraph. 
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“SEC. 573. DESIGNATED NEW ANIMAL DRUGS FOR 
MINOR USE OR MINOR SPECIES. 

(а) DESIGNATION.— 

*(1) The manufacturer or the sponsor of a 
new animal drug for a minor use or use in à 
minor species may request that the Sec- 
retary declare that drug a ‘designated new 
animal drug’. A request for designation of a 
new animal drug shall be made before the 
submission of an application under section 
512(b) or section 571 for the new animal drug. 

“(2) The Secretary may declare a new ani- 
mal drug a ‘designated new animal drug’ for 
an intended use if— 

(А) it is intended for a minor use or use in 
a minor species; and 

“(В) a new animal drug containing the 
same active ingredient, including any salt or 
ester of the active ingredient, for the same 
intended use, in the same species, and in the 
same dosage form is not approved under sec- 
tion 512 or section 571 or designated for the 
intended use at the time the request is made. 

“(3) Regarding the termination of а des- 
ignation— 

(А) the sponsor of a new animal drug 
shall notify the Secretary of any decision to 
discontinue active pursuit of approval under 
section 512 or 571 of an application for a des- 
ignated new animal drug. The Secretary 
shall terminate the designation upon such 
notification; 

“(В) the Secretary may also terminate des- 
ignation if the Secretary independently de- 
termines that the sponsor is not actively 
pursuing approval under section 512 or 571 
with due diligence; 

(С) the sponsor of an approved designated 
new animal drug shall notify the Secretary 
of any discontinuance of the manufacture of 
such new animal drug at least one year be- 
fore discontinuance. The Secretary shall ter- 
minate the designation upon such notifica- 
tion; and 

‘(D) the designation shall terminate upon 
the expiration of any applicable exclusivity 
period under subsection (c). 

(4) Notice respecting the designation or 
termination of designation of a new animal 
drug shall be made available to the public. 

*(b) GRANTS AND CONTRACTS FOR DEVELOP- 
MENT OF DESIGNATED NEW ANIMAL DRUGS.— 

“(1) The Secretary may make grants to 
and enter into contracts with public and pri- 
vate entities and individuals to assist in de- 
fraying the costs of qualified safety and ef- 
fectiveness testing expenses and manufac- 
turing expenses incurred in connection with 
the development of designated new animal 
drugs. 

*(2) For purposes of paragraph (1) of this 
section— 

(А) The term ‘qualified safety and effec- 
tiveness testing’ means testing— 

“(i) which occurs after the date such new 
animal drug is designated under this section 
and before the date on which an application 
with respect to such drug is submitted under 
section 512 or 571; and 

“(11) which is carried out under an inves- 
tigational exemption under section 512(j). 

"(B) The term ‘manufacturing expenses’ 
means expenses incurred in developing proc- 
esses and procedures associated with manu- 
facture of the designated new animal drug 
which occur after the new animal drug is 
designated under this section and before the 
date on which an application with respect to 
such new animal drug is submitted under 
section 512 or section 571. 

(8) There is authorized to be appropriated 
to carry out this subsection $1,000,000 for the 
fiscal year following publication of final im- 
plementing regulations, $2,000,000 for the 
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subsequent fiscal year and such sums as may 
be necessary for each fiscal year thereafter. 

(с) EXCLUSIVITY FOR DESIGNATED NEW ANI- 
MAL DRUGS.— 

“(1) Except as provided in subsection (c)(2), 
if the Secretary— 

(А) approves or conditionally approves an 
application for a designated new animal 
drug, and no active ingredient (including any 
salt or ester of the active ingredient) of that 
designated new animal drug has been ap- 
proved or conditionally approved previously, 
the Secretary may not approve or condi- 
tionally approve another application sub- 
mitted for a new animal drug with the same 
active ingredient and intended use as the 
designated new animal drug for another ap- 
plicant before the expiration of ten years 
from the date of the approval or conditional 
approval of the application. 

“(В) approves or conditionally approves an 
application for a designated new animal 
drug, and an active ingredient (including an 
ester or salt of the active ingredient) of that 
designated new animal drug has been ap- 
proved or conditionally approved previously, 
the Secretary may not approve or condi- 
tionally approve another application sub- 
mitted for a new animal drug with the same 
active ingredient and intended use as the 
designated new animal drug for another ap- 
plicant before the expiration of seven years 
from the date of approval or conditional ap- 
proval of the application. 

**(2) If an application filed pursuant to sec- 
tion 512 or section 571 is approved for a des- 
ignated new animal drug, the Secretary may, 
during the 10-year or 7-year exclusivity pe- 
riod beginning on the date of the application 
approval or conditional approval, approve or 
conditionally approve another application 
under section 512 or section 571 for such drug 
for such minor use or minor species for an- 
other applicant if— 

"(А) the Secretary finds, after providing 
the holder of such an approved application 
notice and opportunity for the submission of 
views, that in the granted exclusivity period 
the holder of the approved application can- 
not assure the availability of sufficient 
quantities of the drug to meet the needs for 
which the drug was designated; or 

*"(B) such holder provides written consent 
to the Secretary for the approval or condi- 
tional approval of other applications before 
the expiration of such exclusivity period.". 

(g) CONFORMING AMENDMENTS.— 

(1) Section 201(u) of the Federal Food, 
Drug, and Cosmetic Act is amended by strik- 
ing 512" and inserting ‘‘512, 571". 

(2) Section 201(v) of the Federal Food, 
Drug, and Cosmetic Act is amended by in- 
serting the following after paragraph (2): 
“Provided that any drug intended for minor 
use or use in a minor species that is not the 
subject of a final regulation published by the 
Secretary through notice and comment rule- 
making finding that the criteria of para- 
graphs (1) and (2) or of section 108 of Public 
Law 90-399 have been met is a new animal 
drug.’’. 

(3) Section 301(e) of the Federal Food, 
Drug, and Cosmetic Act is amended by strik- 
ing ‘‘512(a)(4)(C), 512(j), (1) ог (m)" and insert- 
ing **512(а)(4)(С), 512 (j), (1) or (m), 5720)."' 

(4) Section 301(j) of the Federal Food, Drug, 
and Cosmetic Act is amended by deleting 
520" and inserting ':520, 571, 572, 573.” 

(5) Section 502 of the Federal Food, Drug, 
and Cosmetic Act is amended by adding at 
the end the following new subsection: 

**(u) If it is a new animal drug 

“(1) that is conditionally approved under 
section 571 and its labeling does not conform 
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with the approved application or section 
571(f), or that is not conditionally approved 
under section 571 and its label bears the 
statement set forth in section 571(f)(1)(A); or 

“(2) that is indexed under section 572 and 
its labeling does not conform with the index 
listing under section 572(e) or 572(h), or that 
has not been indexed under section 572 and 
its label bears the statement set forth in sec- 
tion 572(h).’’. 

(6) Section 503(f) of the Federal Food, Drug, 
and Cosmetic Act is amended by— 

(A) in paragraph (1)(А)(11) by striking ‘‘512” 
and inserting ‘‘512, a conditionally-approved 
application under section 571, or an index 
listing under section 572”; and 

(В) in paragraph (3) by striking ‘‘section 
512" and inserting ‘‘section 512, 571, or 572". 

(7) Section 504(a)(1) of the Federal Food, 
Drug, and Cosmetic Act is amended by strik- 
ing ':512(b)" and inserting ':512(b), a condi- 
tionally-approved application filed pursuant 
to section 571, or an index listing pursuant to 
section 572". 

(8) Sections 504(a)(2)(B) and 504(b) of the 
Federal Food, Drug, and Cosmetic Act are 
amended by striking ‘‘512(i)’’ each place it 
appears and inserting ‘‘512(i), or the index 
listing pursuant to section 572(e)’’. 

(9) Section 512(a) of the Federal Food, 
Drug, and Cosmetic Act is amended by strik- 
ing paragraphs (1) and (2) and inserting the 
following: 

*(1) A new animal drug shall, with respect 
to any particular use or intended use of such 
drug, be deemed unsafe for purposes of sec- 
tion 501(а)(5) and section 402(a)(2)(C)(ii) un- 
less— 

“(А) there is in effect an approval of an ap- 
plication filed pursuant to subsection (b) 
with respect to such use or intended use of 
such drug, and such drug, its labeling, and 
such use conform to such approved applica- 
tion; 

"(B) there is in effect à conditional ap- 
proval of an application filed pursuant to 
section 571 with respect to such use or in- 
tended use of such drug, and such drug, its 
labeling, and such use conform to such con- 
ditionally-approved application; or 

“(C) there is in effect an index listing pur- 
suant to section 572 with respect to such use 
or intended use of such drug in a minor spe- 
cies, and such drug, its labeling, and such 
use conform to such index listing. 

A new animal drug shall also be deemed un- 
safe for such purposes in the event of re- 
moval from the establishment of a manufac- 
turer, packer, or distributor of such drug for 
use in the manufacture of animal feed in any 
State unless at the time of such removal 
such manufacturer, packer, or distributor 
has an unrevoked written statement from 
the consignee of such drug, or notice from 
the Secretary, to the effect that, with re- 
spect to the use of such drug in animal feed, 
such consignee (i) holds a license issued 
under subsection (m) and has in its posses- 
sion current approved labeling for such drug 
in animal feed; or (ii) will, if the consignee is 
not a user of the drug, ship such drug only to 
a holder of a license issued under subsection 


*(2) An animal feed bearing or containing 
a new animal drug shall, with respect to any 
particular use or intended use of such animal 
feed be deemed unsafe for purposes of section 
501(a)(6) unless— 

“(А) there is in effect— 

“(1) an approval of an application filed pur- 
suant to subsection (b) with respect to such 
drug, as used in such animal feed, and such 
animal feed and its labeling, distribution, 
holding, and use conform to such approved 
application; 
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*(ii) a conditional approval of an applica- 
tion filed pursuant to section 571 with re- 
spect to such drug, as used in such animal 
feed, and such animal feed and its labeling, 
distribution, holding, and use conform to 
such conditionally-approved application; or 

“(iii) an index listing pursuant to section 
572 with respect to such drug, as used in such 
animal feed, and such animal feed and its la- 
beling, distribution, holding, and use con- 
form to such index listing; and 

** (B) such animal feed is manufactured at a 
Site for which there is in effect a license 
issued pursuant to subsection (m)(1) to man- 
ufacture such animal feed.". 

(10) Section 512(b)(8) of the Federal Food, 
Drug, and Cosmetic Act is amended by strik- 
ing "under paragraph (1) or a request for an 
investigational exemption under subsection 
(j)? and inserting *under paragraph (1), sec- 
tion 571, or a request for an investigational 
exemption under subsection (j)’’. 

(11) Section 512(d)(4) of the Federal Food, 
Drug, and Cosmetic Act is amended by strik- 
ing ‘‘have previously been separately ap- 
proved" and inserting ‘ауе previously been 
separately approved pursuant to an applica- 
tion submitted under section 512(b)(1)". 

(12) Section 512(f) of the Federal Food, 
Drug, and Cosmetic Act is amended by strik- 
ing ‘‘subsection (d), (е), ог (т)’ and inserting 
“subsection (d), (e), or (m), or section 571 (с), 
(d), or (e). 

(13) Section 512(g) of the Federal Food, 
Drug, and Cosmetic Act is amended by strik- 
ing ‘‘this section" and inserting "this sec- 
tion, or section 571". 

(14) Section 5128) of the Federal Food, 
Drug, and Cosmetic Act is amended by strik- 
ing ‘“‘subsection (р) and inserting ‘‘sub- 
section (b) or section 571" and by inserting 
“or upon failure to renew a conditional ap- 
proval under section 571" after “ог upon its 
suspension”. 

(15) Section 512(1)(1) of the Federal Food, 
Drug, and Cosmetic Act is amended by strik- 
ing ‘‘subsection (b)" and inserting ‘‘sub- 
section (b) or section 571". 

(16) Section 512(m)(1)(C) of the Federal 
Food, Drug, and Cosmetic Act is amended by 
striking ‘‘applicable regulations published 
pursuant to subsection (i)? and inserting 
"applicable regulations published pursuant 
to subsection (i) or for indexed new animal 
drugs in accordance with the index listing 
published pursuant to section 572(e)(2) and 
the labeling requirements set forth in sec- 
tion 572(h)’’. 

(17) Section 512(m)(3) of the Federal Food, 
Drug, and Cosmetic Act is amended by in- 
serting ‘‘or an index listing pursuant to sec- 
tion 572(e)" after subsection (i)". 

(18) Section 512(p)(1) of the Federal Food, 
Drug, and Cosmetic Act is amended by strik- 
ing "subsection (b)1)" and inserting ‘‘sub- 
section (b)(1) or section 571(a)". 

(19) Section 512(p)(2) of the Federal Food, 
Drug, and Cosmetic Act is amended by strik- 
ing "subsection (b)1)" and inserting ‘‘sub- 
section (b)(1) or section 571(a)’’. 

(h) REGULATIONS.—Not later than 18 
months after the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall issue proposed regulations to 
implement section 572 of the Federal Food, 
Drug, and Cosmetic Act (as added by this 
Act), and not later than 36 months after the 
date of enactment of this Act, the Secretary 
Shall issue final regulations implementing 
such amendments. Not later than 12 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall issue proposed regulations to imple- 
ment section 573 of the Federal Food, Drug, 
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and Cosmetic Act (as added by this Act), and 
not later than 24 months after the date of en- 
actment of this Aot, the Secretary shall 
issue final regulations implementing such 
amendments; provided that these time- 
frames shall be extended by 12 months for 
each fiscal year in which the funds author- 
ized to be appropriated by this Act are not in 
fact appropriated. The Secretary shall imple- 
ment section 571 of the Federal Food, Drug, 
and Cosmetic Act (as added by this Act) on 
the date of enactment of this Act and subse- 
quently publish any needed implementing 
regulations. 

(i) OFFICE.—The Secretary of Health and 
Human Services shall establish within the 
Center of Veterinary Medicine (of the Food 
and Drug Administration), an Office of Minor 
Use and Minor Species Animal Drug Develop- 
ment that reports directly to the Director of 
the Center for Veterinary Medicine. This of- 
fice shall be responsible for overseeing the 
development and legal marketing of new ani- 
mal drugs for minor uses and minor species. 
There is authorized to be appropriated to 
carry out this subsection $1,200,000 for fiscal 
year 2002 and such sums as may be necessary 
for each fiscal year thereafter. 


SA 2557. Mr. ALLEN (for himself and 
Mr. WARNER) submitted an amendment 
intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and 
intended to be proposed to the bill (S. 
1781) to strengthen the safety net for 
agricultural producers, to enhance re- 
source conservation and rural develop- 
ment, to provide for farm credit, agri- 
cultural research, nutrition, and re- 
lated programs, to ensure consumers 
abundant food and fiber, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Beginning on page 87, strike line 15 and all 
that follows through page 113 and insert the 
following: 

CHAPTER 3—PEANUTS 
SEC. 151. PEANUT PROGRAM. 

(a) IN GENERAL.—Subtitle D of the Federal 
Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 7251 et seq.) is amended by add- 
ing at the end the following: 

“CHAPTER 3—PEANUTS 
“SEC. 158A. DEFINITIONS. 

“In this chapter: 

(1)  COUNTER-CYCLICAL PAYMENT.—The 
term ‘counter-cyclical payment’ means a 
payment made to peanut producers on a 
farm under section 158D. 

*(2 DIRECT PAYMENT.—The term ‘direct 
payment’ means a payment made to peanut 
producers on a farm under section 158C. 

(8) EFFECTIVE PRICE.—The term ‘effective 
price’ means the price calculated by the Sec- 
retary under section 158D for peanuts to de- 
termine whether counter cyclical payments 
are required to be made under section 158D 
for a crop year. 

*(4) HISTORICAL PEANUT PRODUCERS ON A 
FARM.—The term ‘historical peanut рго- 
ducers on a farm’ means the peanut pro- 
ducers on a farm in the United States that 
produced or were prevented from planting 
peanuts during any of the 1998 through 2001 
crop years. 

*(5) INCOME PROTECTION PRICE.—The term 
‘income protection price’ means the price 
per ton of peanuts used to determine the 
payment rate for counter-cyclical payments. 

*"(6 PAYMENT ACRES.—The term ‘payment 
acres’ means 85 percent of the peanut acres 


December 13, 2001 


on a farm, as established under section 158B, 
on which direct payments and counter-cycli- 
cal payments are made. 

“(7) PEANUT ACRES.—The term ‘peanut 
acres’ means the number of acres assigned to 
a particular farm for historical peanut pro- 
ducers on a farm pursuant to section 158B(b). 

“(8) PAYMENT YIELD.—The term ‘payment 
yield’ means the yield assigned to farm by 
historical peanut producers on the farm pur- 
suant to section 158B(b). 

(9) PEANUT PRODUCER.—The term ‘peanut 
producer’ means an owner, operator, land- 
lord, tenant, or sharecropper that— 

(А) shares in the risk of producing a crop 
of peanuts in the United States; and 

“(В) is entitled to share in the crop avail- 
able for marketing from the farm or would 
have shared in the crop had the crop been 
produced. 

*SEC. 158b. PAYMENT YIELDS, PEANUT ACRES, 
AND PAYMENT ACRES FOR FARMS. 

“(a) PAYMENT YIELDS AND PAYMENT 
ACRES— 

“(1) AVERAGE YIELD— 

(А) IN GENERAL.— The Secretary shall de- 
termine, for each historical peanut producer, 
the average yield for peanuts on all farms of 
the historical peanut producer for the 1998 
through 2001 crop years, excluding any crop 
year during which the producers did not 
produce peanuts. 

"(B) ASSIGNED YIELDS.—If for any of the 
crop years referred to in subparagraph (A) in 
which peanuts were planted on a farm by the 
historical peanut producer, the historical 
peanut producer has satisfied the eligibility 
criteria established to carry out section 1102 
of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies Appropriations Act, 1999 (7 U.S.C. 1421 
note; Public Law 105-277), the Secretary 
shall assign to the historical peanut pro- 
ducer a yield for the farm for the crop year 
equal to 65 percent of the average yield for 
peanuts for the previous 5 crop years. 

“(2) ACREAGE AVERAGE.—Except as pro- 
vided in paragraph (3), the Secretary shall 
determine, for the historical peanut pro- 
ducer, the 4-year average of— 

"(А) acreage planted to peanuts on all 
farms for harvest during the 1998 through 
2001 crop years; and 

"(B) any acreage that was prevented from 
being planted to peanuts during the crop 
years because of drought, flood, or other nat- 
ural disaster, or other condition beyond the 
control of the historical peanut producer, as 
determined by the Secretary. 

*(8) SELECTION BY PRODUCER.—If a county 
in which a historical peanut producer de- 
scribed in paragraph (2) is located is declared 
a disaster area during 1 or more of the 4 crop 
years described in paragraph (2), for purposes 
of determining the 4-year average acreage 
for the historical peanut producer, the his- 
torical peanut producer may elect to sub- 
stitute, for not more than 1 of the crop years 
during which a disaster is declared— 

“(А) the State average of acreage actually 
planted to peanuts; or 

“(В) the average of acreage for the histor- 
ical peanut producer determined by the Sec- 
retary under paragraph (2). 

**(4) TIME FOR DETERMINATIONS; FACTORS— 

(А) TIMING.—The Secretary shall make 
the determinations required by this sub- 
section not later than 90 days after the date 
of enactment of this section. 

"(B) FACTORS.—In making the determina- 
tions, the Secretary shall take into account 
changes in the number and identity of his- 
torical peanut producers sharing in the risk 
of producing à peanut crop since the 1998 
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crop year, including providing a method for 
the assignment of average acres and average 
yield to a farm when a historical peanut pro- 
ducer is no longer living or an entity com- 
posed of historical peanut producers has been 
dissolved. 

*(b) ASSIGNMENT OF YIELD AND ACRES TO 
FARMS.— 

(1) ASSIGNMENT BY HISTORICAL PEANUT 
PRODUCERS.—The Secretary shall provide 
each historical peanut producer with an op- 
portunity to assign the average peanut yield 
and average acreage determined under sub- 
section (a) for the historical peanut producer 
to cropland on a farm. 

(2) PAYMENT YIELD.— The average of all of 
the yields assigned by historical peanut pro- 
ducers to a farm shall be considered to be the 
payment yield for the farm for the purpose of 
making direct payments and counter-cycli- 
cal payments under this chapter. 

(3) PEANUT ACRES.—Subject to subsection 
(e), the total number of acres assigned by 
historical peanut producers to a farm shall 
be considered to be the peanut acres for the 
farm for the purpose of making direct pay- 
ments and counter-cyclical payments under 
this chapter. 

(с) ELECTION.—Not later than 180 days 
after the date of enactment of this section, a 
historical peanut producer shall notify the 
Secretary of the assignments described in 
subsection (b). 

(а) PAYMENT ACRES.—The payment acres 
for peanuts on a farm shall be equal to 85 
percent of the peanut acres assigned to the 
farm. 

(е) PREVENTION OF 
ACRES.— 

"(1) REQUIRED REDUCTION.—If the total of 
the peanut acres for a farm, together with 
the acreage described in paragraph (3), ex- 
ceeds the actual cropland acreage of the 
farm, the Secretary shall reduce the quan- 
tity of peanut acres for the farm or contract 
acreage for 1 or more covered commodities 
for the farm as necessary so that the total of 
the peanut acres and acreage described in 
paragraph (3) does not exceed the actual 
cropland acreage of the farm. 

*(2) SELECTION OF ACRES.—The Secretary 
shall give the peanut producers on the farm 
the opportunity to select the peanut acres or 
contract acreage against which the reduc- 
tion will be made. 

(83) OTHER ACREAGE.—For purposes of 
paragraph (1), the Secretary shall include— 

"(A) any contract acreage for the farm 
under subtitle B; 

"(B) any acreage on the farm enrolled in 
the conservation reserve program or wet- 
lands reserve program under chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.); and 

(С) any other acreage on the farm en- 
rolled in à conservation program for which 
payments are made in exchange for not pro- 
ducing an agricultural commodity on the 
acreage. 

*(3) DOUBLE-CROPPED ACREAGE.—In apply- 
ing paragraph (1) the Secretary shall take 
into account additional acreage as a result of 
an established double-cropping history on a 
farm, as determined by the Secretary. 

“SEC. 158C. DIRECT PAYMENTS FOR PEANUTS. 

(а) IN GENERAL.—For each of the 2002 
through 2006 fiscal years, the Secretary shall 
make direct payments to peanut producers 
on a farm with peanut acres under section 
158B and a payment yield for peanuts under 
section 158B. 

(фр) PAYMENT RATE.—The payment rate 
used to make direct payments with respect 
to peanuts for a fiscal year shall be equal to 
$0.018 per pound. 
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*(c) PAYMENT AMOUNT.—The amount of the 
direct payment to be paid to the peanut pro- 
ducers on a farm for peanuts for a fiscal year 
shall be equal to the product obtained by 
multiplying— 

*"(1) the payment rate specified in sub- 
section (b); 

**(2) the payment acres on the farm; by 

**(3) the payment yield for the farm. 

**(d) TIME FOR PAYMENT.— 

“(1) IN GENERAL.—The Secretary 
make direct payments— 

“(А) in the case of the 2002 fiscal year, dur- 
ing the period beginning December 1, 2001, 
and ending September 30, 2002; and 

“(В) in the case of each of the 2003 through 
2006 fiscal years, not later than September 30 
of the fiscal year. 

**(2) ADVANCE PAYMENTS.— 

(А) IN GENERAL.—At the option of the pea- 
nut producers on a farm, the Secretary shall 
pay 50 percent of the direct payment for a 
fiscal year for the producers on the farm on 
a date selected by the peanut producers on 
the farm. 

“(В) SELECTED DATE.— The selected date for 
a fiscal year shall be on or after December 1 
of the fiscal year. 

*(C) SUBSEQUENT FISCAL YEARS.—The pea- 
nut producers on a farm may change the se- 
lected date for à subsequent fiscal year by 
providing advance notice to the Secretary. 

*(3) REPAYMENT OF ADVANCE PAYMENTS.—If 
any peanut producer on a farm that receives 
an advance direct payment for a fiscal year 
ceases to be eligible for a direct payment be- 
fore the date the direct payment would have 
been made by the Secretary under paragraph 
(1) the peanut producer shall be responsible 
for repaying the Secretary the full amount 
of the advance payment. 

*SEC. 158D. COUNTER-CYCLICAL PAYMENTS FOR 
PEANUTS. 

“(а) IN GENERAL.—For each of the 2002 
through 2006 crops of peanuts, the Secretary 
shall make counter-cyclical payments with 
respect to peanuts if the Secretary deter- 
mines that the effective price for peanuts is 
less than the income protection price for 
peanuts. 

*(b) EFFECTIVE PRICE.—For purposes of 
subsection (a), the effective price for peanuts 
is equal to the total of— 

**(1) the greater of— 

*(A) the national average market price re- 
ceived by peanut producers during the 12- 
month marketing year for peanuts, as deter- 
mined by the Secretary; or 

*"(B) the national average loan rate for a 
marketing assistance loan for peanuts under 
section 158G in effect for the 12-month mar- 
keting year for peanuts under this chapter; 
and 

**(2) the payment rate in effect for peanuts 
under section 158C for the purpose of making 
direct payments with respect to peanuts. 

*(c) INCOME PROTECTION PRICE.—For pur- 
poses of subsection (a), the income protec- 
tion price for peanuts shall be equal to $550 
per ton. 

*(d) PAYMENT AMOUNT.—The amount of the 
counter-cyclical payment to be paid to the 
peanut producers on a farm for a crop year 
Shall be equal to the product obtained by 
multiplying— 

“(1) the payment rate specified in sub- 
section (e); 

**(2) the payment acres on the farm; by 

““(3) the payment yield for the farm. 

“(e) PAYMENT RATE.—The payment rate 
used to make counter-cyclical payments 
with respect to peanuts for a crop year shall 
be equal to the difference between— 

“(1) the income protection price for pea- 
nuts; and 
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*(2) the effective price determined under 
subsection (b) for peanuts. 

**(f) TIME FOR PAYMENTS— 

“(1) IN GENERAL.—The Secretary shall 
make counter-cyclical payments to peanut 
producers on a farm under this section for a 
crop of peanuts as soon as practicable after 
determining under subsection (a) that the 
payments are required for the crop year. 

(2) PARTIAL PAYMENT— 

*"(A) IN GENERAL.—At the option of the 
Secretary, the peanut producers on a farm 
may elect to receive up to 40 percent of the 
projected counter-cyclical payment to be 
made under this section for a crop of peanuts 
on completion of the first 6 months of the 
marketing year for the crop, as determined 
by the Secretary. 

“(B) REPAYMENT.—The peanut producers 
on a farm shall repay to the Secretary the 
amount, if any, by which the payment re- 
ceived by producers on the farm (including 
any partial payments) exceeds the counter- 
cyclical payment the producers on the farm 
are eligible for under this section. 

*SEC. 158E. PRODUCER AGREEMENTS. 

(а) COMPLIANCE WITH CERTAIN REQUIRE- 
MENTS— 

*(1) REQUIREMENTS.—Before the peanut 
producers on a farm may receive direct pay- 
ments or counter-cyclical payments with re- 
spect to the farm, the peanut producers on 
the farm shall agree during the fiscal year or 
crop year, respectively, for which the pay- 
ments are received, in exchange for the pay- 
ments— 

(А) to comply with applicable highly 
erodible land conservation requirements 
under subtitle B of title XII of the Food Se- 
curity Act of 1985 (16 U.S.C. 3811 et seq.); 

"(B) to comply with applicable wetland 
conservation requirements under subtitle C 
of title XII of that Act (16 U.S.C. 3821 et 
seq.); 

“(C) to comply with the planting flexi- 
bility requirements of section 158F; and 

"(D) to use a quantity of the land on the 
farm equal to the peanut acres, for an agri- 
cultural or conserving use, and not for a non- 
agricultural commercial or industrial use, as 
determined by the Secretary. 

**(2) COMPLIANCE.— The Secretary may pro- 
mulgate such regulations as the Secretary 
considers necessary to ensure peanut pro- 
ducer compliance with paragraph (1). 

**(b) FORECLOSURE— 

*"(1) IN GENERAL.— The Secretary shall not 
require the peanut producers on a farm to 
repay a direct payment or counter-cyclical 
payment if à foreclosure has occurred with 
respect to the farm and the Secretary deter- 
mines that forgiving the repayment is appro- 
priate to provide fair and equitable treat- 
ment. 

**(2) COMPLIANCE WITH REQUIREMENTS— 

(А) IN GENERAL.— This subsection shall 
not void the responsibilities of the peanut 
producers on a farm under subsection (a) if 
the peanut producers on the farm continue 
or resume operation, or control, of the farm. 

*(B) APPLICABLE REQUIREMENTS.—On the 
resumption of operation or control over the 
farm by the peanut producers on the farm, 
the requirements of subsection (a) in effect 
on the date of the foreclosure shall apply. 

(с) TRANSFER OR CHANGE OF INTEREST IN 
FARM— 

*(1) TERMINATION.—Except as provided in 
paragraph (5), a transfer of (or change in) the 
interest of the peanut producers on a farm in 
peanut acres for which direct payments or 
counter-cyclical payments are made shall re- 
sult in the termination of the payments with 
respect to the peanut acres, unless the trans- 
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feree or owner of the acreage agrees to as- 
sume all obligations under subsection (a). 

“(2) EFFECTIVE DATE.—The termination 
takes effect on the date of the transfer or 
change. 

(8) TRANSFER OF PAYMENT BASE AND 
YIELD.—The Secretary shall not impose any 
restriction on the transfer of the peanut 
acres or payment yield of à farm as part of 
a transfer or change described in paragraph 
(1). 

(4) MODIFICATION.—At the request of the 
transferee or owner, the Secretary may mod- 
ify the requirements of subsection (a) if the 
modifications are consistent with the pur- 
poses of subsection (a), as determined by the 
Secretary. 

**(5) EXCEPTION.—If à peanut producer enti- 
tled to à direct payment or counter-cyclical 
payment dies, becomes incompetent, or is 
otherwise unable to receive the payment, the 
Secretary shall make the payment, in ac- 
cordance with regulations promulgated by 
the Secretary. 

(а) ACREAGE REPORTS.—As a condition on 
the receipt of any benefits under this chap- 
ter, the Secretary shall require the peanut 
producers on a farm to submit to the Sec- 
retary acreage reports for the farm. 

(е) TENANTS AND SHARECROPPERS.—In car- 
rying out this chapter, the Secretary shall 
provide adequate safeguards to protect the 
interests of tenants and sharecroppers. 

(Р) SHARING OF PAYMENTS.—The Secretary 
shall provide for the sharing of direct pay- 
ments and counter-cyclical payments among 
the peanut producers on a farm on a fair and 
equitable basis. 

*SEC. 158F. PLANTING FLEXIBILITY. 

“(a) PERMITTING CROPS.—Subject to sub- 
section (b), any commodity or crop may be 
planted on peanut acres on a farm. 

*(b) LIMITATIONS AND EXCEPTIONS REGARD- 
ING CERTAIN COMMODITIES— 

*(1) LIMITATIONS.—The planting of the fol- 
lowing agricultural commodities shall be 
prohibited on peanut acres: 

(А) Fruits. 

*"(B) Vegetables (other than lentils, mung 
beans, and dry peas). 

**(C) In the case of the 2003 and subsequent 
crops of an agricultural commodity, wild 
rice. 

*(2) EXCEPTIONS.—Paragraph (1) shall not 
limit the planting of an agricultural com- 
modity specified in paragraph (1)— 

(А) in any region in which there is a his- 
tory of double-cropping of peanuts with agri- 
cultural commodities specified in paragraph 
(1), as determined by the Secretary, in which 
case the double-cropping shall be permitted: 

"(B) on a farm that the Secretary deter- 
mines has a history of planting agricultural 
commodities specified in paragraph (1) on 
peanut acres, except that direct payments 
and counter-cyclical payments shall be re- 
duced by an acre for each acre planted to the 
agricultural commodity; or 

(С) by the plant producers on a farm that 
the Secretary determines has an established 
planting history of a specific agricultural 
commodity specified in paragraph (1), except 
that— 

“(i) the quantity planted may not exceed 
the average annual planting history of the 
agricultural commodity by the peanut pro- 
ducers on the farm during the 1996 through 
2001 crop years (excluding any crop year in 
which no plantings were made), as deter- 
mined by the Secretary; and 

*(ii) direct payments and counter-cyclical 
payments shall be reduced by an acre for 
each acre planted to the agricultural com- 
modity. 
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*SEC. 158G. MARKETING ASSISTANCE LOANS AND 
LOAN DEFICIENCY PAYMENTS FOR 
PEANUTS. 

(а) NONRECOURSE LOANS AVAILABLE— 

“(1) AVAILABILITY.—For each of the 2002 
through 2006 crops of peanuts, the Secretary 
shall make available to peanut producers on 
a farm nonrecourse marketing assistance 
loans for peanuts produced on the farm. 

*(2) TERMS AND CONDITIONS.—The loans 
shall be made under terms and conditions 
that are prescribed by the Secretary and at 
the loan rate established under subsection 
(b). 
(3) ELIGIBLE PRODUCTION.—The producers 
on a farm shall be eligible for a marketing 
assistance loan under this section for any 
quantity of peanuts produced on the farm. 

*(4) TREATMENT OF CERTAIN COMMINGLED 
COMMODITIES.—In carrying out this section, 
the Secretary shall make loans to peanut 
producers on a farm that would be eligible to 
obtain a marketing assistance loan but for 
the fact the peanuts owned by the peanut 
producers on the farm are commingled with 
other peanuts of other producers in facilities 
unlicensed for the storage of agricultural 
commodities by the Secretary or a State li- 
censing authority, if the peanut producers on 
a farm obtaining the loan agree to imme- 
diately redeem the loan collateral in accord- 
ance with section 158E. 

**(5) OPTIONS FOR OBTAINING LOAN.—A mar- 
keting assistance loan under this subsection, 
and loan deficiency payments under sub- 
section (e), may be obtained by the option of 
the peanut producers on a farm through— 

"(А) a designated marketing association of 
peanut producers that is approved by the 
Secretary; 

(В) the Farm Service Agency; or 

**(C) a loan servicing agent approved by the 
Secretary. 

*(b) LOAN RATE.—The loan rate for a mar- 
keting assistance loan for peanuts under sub- 
section (a) shall be equal to $400 per ton. 

**(c) TERM OF LOAN— 

*(1) IN GENERAL.—A marketing assistance 
loan for peanuts under subsection (a) shall 
have a term of 9 months beginning on the 
first day of the first month after the month 
in which the loan is made. 

6(2) EXTENSIONS PROHIBITED.—The Sec- 
retary may not extend the term of a mar- 
keting assistance loan for peanuts under sub- 
section (a). 

*(d) REPAYMENT RATE.—The Secretary 
shall permit peanut producers on a farm to 
repay a marketing assistance loan for pea- 
nuts under subsection (a) at a rate that is 
the lesser of— 

*(1) the loan rate established for peanuts 
under subsection (b), plus interest (as deter- 
mined by the Secretary); or 

*(2) a rate that the Secretary determines 
will— 

“(A) minimize potential loan forfeitures; 

*"(B) minimize the accumulation of stocks 
of peanuts by the Federal Government; 

“(C) minimize the cost incurred by the 
Federal Government in storing peanuts; and 

*(D) allow peanuts produced in the United 
States to be marketed freely and competi- 
tively, both domestically and internation- 
ally. 

“(e) LOAN DEFICIENCY PAYMENTS— 

“(1) AVAILABILITY.—The Secretary may 
make loan deficiency payments available to 
the peanut producers on a farm that, al- 
though eligible to obtain a marketing assist- 
ance loan for peanuts under subsection (a), 
agree to forgo obtaining the loan for the pea- 
nuts in return for payments under this sub- 
section. 

(2) AMOUNT.—A loan deficiency payment 
under this subsection shall be obtained by 
multiplying— 
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“(A) the loan payment rate determined 
under paragraph (3) for peanuts; by 

*(B) the quantity of the peanuts produced 
by the peanut producers on the farm, exclud- 
ing any quantity for which the producers on 
the farm obtain a loan under subsection (a). 

(3) LOAN PAYMENT RATE.—For purposes of 
this subsection, the loan payment rate shall 
be the amount by which— 

“(A) the loan rate established under sub- 
section (b); exceeds 

“(B) the rate at which a loan may be re- 
paid under subsection (d). 

“(4) TIME FOR PAYMENT.—The Secretary 
shall make a payment under this subsection 
to the peanut producers on a farm with re- 
spect to a quantity of peanuts as of the ear- 
lier of— 

"(А) the date on which the peanut pro- 
ducers on the farm marketed or otherwise 
lost beneficial interest in the peanuts, as de- 
termined by the Secretary; or 

“(В) the date the peanut producers on the 
farm request the payment. 

*(f) COMPLIANCE WITH CONSERVATION RE- 
QUIREMENTS.—As a condition of the receipt of 
a marketing assistance loan under sub- 
section (a), the peanut producers on a farm 
shall comply during the term of the loan 
with— 

*(1) applicable highly erodible land con- 
servation requirements under subtitle B of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3811 et seq.); and 

*(2) applicable wetland conservation re- 
quirements under subtitle C of title XII of 
that Act (16 U.S.C. 3821 et seq.). 

*(g) REIMBURSABLE AGREEMENTS AND PAY- 
MENT OF EXPENSES.—To the maximum extent 
practicable, the Secretary shall implement 
any reimbursable agreements or provide for 
the payment of expenses under this chapter 
in a manner that is consistent with the im- 
plementation of the agreements or payment 
of the expenses for other commodities. 

*SEC. 158H. QUALITY IMPROVEMENT. 

(а) OFFICIAL INSPECTION.— 

(1) MANDATORY INSPECTION.—All peanuts 
placed under à marketing assistance loan 
under section 158G shall be officially in- 
spected and graded by a Federal or State in- 
Spector. 

(2) OPTIONAL INSPECTION.—Peanuts not 
placed under à marketing assistance loan 
may be graded at the option of the peanut 
producers on a farm. 

(p) TERMINATION OF PEANUT 
ADMINISTATIVE COMMITTEE.—The Peanut Ad- 
ministrative Committee established under 
Marketing Agreement No. 1436, which regu- 
lates the quality of domestically produced 
peanuts under the Agricultural Adjustment 
Act (7 U.S.C. 601 et seq.), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, is terminated. 

(с) ESTABLISHMENT OF PEANUT STANDARDS 
BOARD.— 

*(1) IN GENERAL.—The Secretary shall es- 
tablish a Peanut Standards Board for the 
purpose of assisting in the establishment of 
quality standards with respect to peanuts. 

**(2) COMPOSITION.—The Secretary shall ap- 
point members to the Board that, to the 
maximum extent practicable, reflect all re- 
gions and segments of the peanut industry. 

“(3) DuTIES.—The Board shall assist the 
Secretary in establishing quality standards 
for peanuts. 

“(d) CRops.—This section shall apply be- 
ginning with the 2002 crop of peanuts.” . 

(b) CONFORMING AMENDMENTS.— 

(1) The chapter heading of chapter 2 of sub- 
title D of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. prec. 
7271) is amended by striking ‘‘PEANUTS AND”. 
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(2) Section 155 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7271) is repealed. 

SEC. 152. TERMINATION OF MARKETING QUOTAS 
FOR PEANUTS AND COMPENSATION 
TO PEANUT QUOTA HOLDERS. 

(a) REPEAL OF MARKETING QUOTAS FOR PEA- 
NUTS.—Effective beginning with the 2002 crop 
of peanuts, part VI of subtitle B of title III 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1357 et seq.) is repealed. 

(b) COMPENSATION OF QUOTA HOLDERS.— 

(1) DEFINITIONS.—In this subsection: 

(A) PEANUT QUOTA HOLDER.— 

(1) IN GENERAL.—The term “peanut quota 
holder" means a person or entity that owns 
a farm that— 

(I) held a peanut quota established for the 
farm for the 2001 crop of peanuts under part 
VI of subtitle B of title III of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1357 et 
seq.) (as in effect before the amendment 
made by subsection (a)); 

(ID if there was not such a quota estab- 
lished for the farm for the 2001 crop of pea- 
nuts, would be eligible to have such a quota 
established for the farm for the 2002 crop of 
peanuts, in the absence of the amendment 
made by subsection (a); or 

(III) is otherwise a farm that was eligible 
for such a quota as of the effective date of 
the amendments made by this section. 

(ii) SEED OR EXPERIMENTAL PURPOSES.—The 
Secretary shall apply the definition of ‘‘pea- 
nut quota holder’’ without regard to tem- 
porary leases, transfer, or quotas for seed or 
experimental purposes. 

(B) SECRETARY.—The term "Secretary" 
means the Secretary of Agriculture. 

(2) CONTRACTS.—The Secretary shall offer 
to enter into à contract with peanut quota 
holders for the purpose of providing com- 
pensation for the lost value of quota as a re- 
sult of the repeal of the marketing quota 
program for peanuts under the amendment 
made by subsection (a). 

(3) PAYMENT PERIOD.—Under a contract, 
the Secretary shall make payments to an eli- 
gible peanut quota holder for each of fiscal 
years 2002 through 2005. 

(4) TIME FOR PAYMENT.—The payments re- 
quired under the contracts shall be provided 
in 5 equal installments not later than Sep- 
tember 30 of each of fiscal years 2002 through 
2005. 

(5 PAYMENT AMOUNT.—The amount of the 
payment for a fiscal year to à peanut quota 
holder under a contract shall be equal to the 
product obtained by multiplying— 

(A) $0.1025 per pound; by 

(B) the actual farm poundage quota (ex- 
cluding any quantity for seed and experi- 
mental peanuts) established for the farm of à 
peanut quota holder under section 358-1(b) of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1358-1(b)) (as in effect prior to the 
amendment made by subsection (a)) for the 
2001 marketing year. 

(6) ASSIGNMENT OF PAYMENTS.— 

(A) IN GENERAL.—the provisions of section 
98(g) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(g)), relating to 
assignment of payments, shall apply to the 
payments made to peanut quota holders 
under the contracts. 

(B) NoTICE.—the peanut quota holder mak- 
ing the assignment, or the assignee, shall 
provide the Secretary with notice, in such 
manner as the Secretary may require, of any 
assignment made under this subsection. 

(с) CONFORMING AMENDMENTS.— 

(1) ADMINISTRATIVE PROVISIONS.—Section 
361 of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1361) is amended by striking 
*"peanuts,". 
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(2) ADJUSTMENT OF QUOTAS.—Section 371 of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1371) is amended— 

(A) in the first sentence of subsection (a), 
by striking ''peanuts,"; and 

(B) in the first sentence of subsection (b), 
by striking ‘‘peanuts’’. 

(3) REPORTS AND RECORDS.—Section 373 of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1873) is amended— 

(A) in the first sentence of subsection (a)— 

(i) by striking ‘‘peanuts,’’ each place it ap- 
pears; 

(11) by inserting “апа” after “from pro- 
ducers,"; and 

(iii) by striking ‘‘for producers, all” and all 
that follows through the period at the end of 
the sentence and inserting ‘‘for producers.’’; 
and 

(B) in subsection (b), by striking ‘‘pea- 
nuts,". 

(4) EMINENT DOMAIN.—Section 378(c) of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1878(c)) is amended in the first sentence— 

(A) by striking ‘‘cotton,’’ and inserting 
“cotton and’’; and 

(B) by striking “апа peanuts,’’. 

(а) CRoPS.—This section and the amend- 
ments made by this section apply beginning 
with the 2002 crop of peanuts. 

Subtitle D—Administration 
SEC. 161. ADJUSTMENT AUTHORITY RELATED TO 
URUGUAY ROUND COMPLIANCE. 

Section 161 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7281) is amended by adding at the end the fol- 
lowing: 

(е) ADJUSTMENT AUTHORITY RELATED TO 
URUGUAY ROUND COMPLIANCE.—If the Sec- 
retary determines that expenditures under 
subtitles A through D that are subject to the 
total allowable domestic support levels 
under the Uruguay Round Agreements (as 
defined in section 2 of the Uruguay Round 
Agreements Act (19 U.S.C. 3501)), as in effect 
on the date of enactment of this subsection, 
will exceed the allowable levels for any ap- 
plicable reporting period, the Secretary may 
make adjustments in the amount of the ex- 
penditures to ensure that the expenditures 
do not exceed, but are not less than, the al- 
lowable levels." 

SEC. 162. SUSPENSION OF PERMANENT PRICE 
SUPPORT AUTHORITY. 

Section 171 of the Federal Agricultural Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7301) is amended— 

(1) by striking ::2002" each place it appears 
and inserting ':2006"; and 

(2) in subsection (a)(1)— 

(A) by striking subparagraph (E); and 

(B) by redesignating subparagraphs (F) 
through (I) as subparagraphs (E) through (H), 
respectively. 

SEC. 163. COMMODITY PURCHASES. 

Section 191 of the Federal Agricultural Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7331 et. seq.) is amended to read as follows: 
*SEC. 191. COMMODITY PURCHASES. 

“(а) IN GENERAL.—To purchase agricul- 
tural commodities under this section, the 
Secretary shall use funds of the Commodity 
Credit Corporation in an amount equal to— 

**(1) for each of fiscal years 2002, and 2003, 
$130,000,000, of which not less than $100,000,000 
shall be used for the purchase of specialty 
crops; 

“(2) for fiscal year 2004, $150,000,000, of 
which not less than $120,000,000 shall be used 
for the purchase of specialty crops; 

“(3) for fiscal year 2005, $170,000,000, of 
which not less than $140,000,000 shall be used 
for the purchase of specialty crops; 


26050 


*(4) for fiscal year 2006, $200,000,000, of 
which not less than $170,000,000 shall be used 
for the purchase of specialty crops; and 

““(5) for fiscal year 2007, $0. 

“(b) OTHER PURCHASES.—The Secretary 
shall ensure that purchases of agricultural 
commodities under this section are in addi- 
tion to purchases by the Secretary under any 
other law. 

“(c) PURCHASES BY DEPARTMENT OF DE- 
FENSE FOR SCHOOL LUNCH PROGRAM.—The 
Secretary shall provide not less than 
$50,000,000 for each fiscal year of the funds 
made available under subsection (a) to the 
Secretary of Defense to purchase fresh fruits 
and vegetables for distribution to schools 
and service institutions in accordance with 
section 6(a) of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1755(a)) in 
a manner prescribed by the Secretary of Ag- 
riculture. 

*(d) PURCHASES FOR EMERGENCY FOOD AS- 
SISTANCE PROGRAM.—The Secretary shall use 
not less than $40,000,000 for each fiscal year 
of the funds made available under subsection 
(a) to purchase agricultural commodities for 
distribution under the Emergency Food As- 
sistance Act of 1983 (7 U.S.C. 7501 et seq.)." 
SEC. 164. HARD WHITE WHEAT INCENTIVE PAY- 

MENTS. 

Section 198 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
1508) is amended to read as follows: 

*SEC. 193. HARD WHITE WHEAT INCENTIVE PAY- 
MENTS. 

"(а) IN GENERAL.—For the period of crop 
years 2003 through 2005, the Secretary shall 
use $40,000,000 of funds of the Commodity 
Credit Corporation to provide incentive pay- 
ments to producers of hard white wheat to 
ensure that hard white wheat, produced on a 
total of not more than 2,000,000 acres, meets 
minimum quality standards established by 
the Secretary. 

*"(b) APPLICATION.—The amounts payable 
to producers in the form of payments under 
this section shall be determined through the 
submission of bids by producers in such man- 
ner as the Secretary may prescribe. 

*(c) DEMAND FOR WHEAT.—To be eligible to 
obtain a payment under this section, a pro- 
ducer shall demonstrate to the Secretary the 
availability of buyers and end-users for the 
wheat that is covered by the payment." 

SEC. 165. PAYMENT LIMITATIONS. 

Section 1001 of the Food Security Act of 
1985 (7 U.S.C. 1808) is amended by striking 
paragraphs (1) through (4) and inserting the 
following: 

**(1) LIMITATION ON DIRECT AND COUNTER-CY- 
CLICAL PAYMENTS.—The total amount of di- 
rect payments and counter-cyclical pay- 
ments to a person during any fiscal year may 
not exceed $100,000, with à separate limita- 
tion for— 

(А) all contract commodities; and 

“(В) peanuts. 

**(2) LIMITATION ON MARKETING LOAN GAINS 
AND LOAN DEFICIENCY PAYMENTS.—The total 
amount of the payments specified in para- 
graph (3) that a person shall be entitled to 
receive under title I of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7201 et seq.) for 1 or more loan com- 
modities during any crop year may not ex- 
ceed $150,000 with a separate limitation for— 

* (A) all contract commodities; 

* (B) wool and mohair; 

“(С) honey; and 

* (D) peanuts. 

(8) DESCRIPTION OF PAYMENTS SUBJECT TO 
LIMITATION.—The payments referred to in 
paragraph (2) are the following: 

"(А) Any gain realized by a producer from 
repaying a marketing assistance loan under 
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section 131 or 158G(a) of the Federal Agri- 
culture Improvement and Reform Act of 1996 
for a crop of any loan commodity or peanuts, 
respectively, at a lower level than the origi- 
nal loan rate established for the loan com- 
modity or peanuts under section 132 or 
158G(d) of that Act, respectively. 

“(В) Any loan deficiency payment received 
for a loan commodity or peanuts under sec- 
tion 135 or 158G(e) of that Act, respectively. 


(4) DEFINITIONS.—In paragraphs (1) 
through (3): 
(А) CONTRACT COMMODITY.—The term 


‘contract commodity’ has the meaning given 
the term in section 102 of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7202). 

"(B) COUNTER-CYCLICAL PAYMENT.—The 
term ‘counter-cyclical payment’ means a 
payment made under section 114 or 158D of 
that Act. 

(С) DIRECT PAYMENT.—The term ‘direct 
payment’ means a payment made under sec- 
tion 118 or 158C of that Act. 

“(D) LOAN COMMODITY.—The term ‘loan 
commodity’ has the meaning given the term 
in section 102 of that Act.". 


SA 2558. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill 5. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

SECTION . FINDINGS. 

Congress finds the following: 

(1) A number of young people residing in 
rural areas and small towns are at high risk 
for alcohol and substance abuse, suicide, 
teen pregnancy, and truancy. 

(2) The Girl Scouts of the United States of 
America, the Boy Scouts of America, the Na- 
tional 4-H Council, and the National FFA Or- 
ganization have proven track records of em- 
powering youth to resist negative peer pres- 
sure, develop positive behaviors, and achieve 
goals. 

(8) Currently, many youth in rural areas 
and small towns are underserved by the or- 
ganizations described in paragraph (2) due to 
high transportation costs and lack of ade- 
quate community resources. 

(4) Additional resources would enable 
many youth in rural areas and small towns, 
who wish to participate in the programs of- 
fered by the organization, to have the oppor- 
tunity to do so. 

SEC. . PURPOSES. 

The purposes of this Act are— 

(1) to support and promote the expansion 
of the Girl Scouts of the United States of 
America, the Boy Scouts of America, the Na- 
tional 4-H Council, and the National FFA Or- 
ganization to increase the access of youth in 
rural areas and small towns to those organi- 
zations; and 

(2) to encourage youth in rural areas and 
small towns to participate in the Girl Scouts 
of the United States of America, the Boy 
Scouts of America, the National 4-H Council, 
and the National FFA Organization to de- 
velop critical life skills and take advantage 
of the learning opportunities the organiza- 
tions offer. 

SEC. .GRANTS. 

The Secretary of Agriculture, acting 

through the Administrator of the Coopera- 
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tive State Research, Education, and Exten- 
sion Service, shall make grants to the Girl 
Scouts of the United States of America, the 
Boy Scouts of America, the National 4-H 
Council, and the National FFA Organization 
to establish pilot projects to expand the pro- 
grams carried out by the organizations in 
rural areas and small towns. 


SEC. . AUTHORIZATION OF APPROPRIATIONS. 


(a) FISCAL YEAR 2002.—There is authorized 
to be appropriated and there is appropriated 
to carry out this Act $10,000,000 for fiscal 
year 2002. 


(b) SUBSEQUENT FISCAL YEARS.—There are 
authorized to be appropriated to carry out 
this Act such sums as may be necessary for 
fiscal year 2003 and each subsequent year. 


SA 2559. Mr. HARKIN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 


On page 984, line 2, strike the period at the 
end and insert a period and the following: 


SEC.10  .FEES FOR PESTICIDES. 


(a) MAINTENANCE FEE.— 

(1 AMOUNTS FOR REGISTRANTS.—Section 
4(1)(5) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 136a-1(1)(5)) is 
amended— 

(A) in subparagraph (A), by striking ‘‘each 
year" and all that follows and inserting 
“each year $2,300 for each registration"; 

(B) in subparagraph (D)— 

(1) in clause (i) by striking ':$55,000" and 
inserting ‘‘$70,000’’; and 

(ii) in clause (ii), by striking ':$95,000" and 
inserting ':$120,000"; and 

(С) in subparagraph (E)(i)— 

(i) in subclause (I) by striking ‘‘$38,500” 
and inserting ‘‘$46,000’’; and 

(11) in subclause (П), by striking ‘‘$66,500’’ 
and inserting ‘‘$80,000’’. 

(2 TOTAL AMOUNT OF  FEES.—Section 
4(i)(5)(C) of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (7 U.S.C. 136(a)- 
1)(5)(O)) is amended— 

(A) by striking ‘‘(C)(i) The" and inserting 
the following: 

(С) TOTAL AMOUNT OF FEES.—The"'; 

(B) by striking ‘‘$14,000,000 each fiscal 
year" and inserting ‘‘$20,000,000 for the pe- 
riod beginning on January 1, 2002, and ending 
on January 31, 2002"; and 

(C) by striking clause (ii). 

(3) DEFINITION OF SMALL BUSINESS.—Section 
4(i)(5)(E)(ii) of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (7 U.S.C. 136a- 
1ü)5)(E)üi) is amended— 

(A) in subclause (D, by striking 150" and 
inserting ':500"; and 

(B) in subclause (ID, by striking ‘‘gross 
revenue from chemicals that did not exceed 
$40,000,000” and inserting ‘‘global gross rev- 
enue from pesticides that did not exceed 
$60,000,000’’. 

(4) PERIOD OF EFFECTIVENESS.—Section 
4(1)(5) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 186a—1(i)(5)) is 
amended by striking subparagraph (H) and 
inserting the following: 
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“(Н) PERIOD OF EFFECTIVENESS.— This para- 
graph shall be in effect during the period be- 
ginning on January 1, 2002, and ending on 
January 31, 2002.’’. 

(b) OTHER FEES.—Section 4(1)(6) of the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 136a-1()(6) is amended by 
striking ‘‘the date of the enactment of this 
section and ending on September 30, 2001" 
and inserting January 1, 2002, and ending on 
January 31, 2002". 

(c) EXPEDITED PROCESSING OF SIMILAR AP- 
PLICATIONS.—Section 4(k)(3) of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 186a-1(k)(3)) is amended— 

(1) in the paragraph heading, by striking 
“EXPEDITED” and inserting ‘‘REVIEW OF 
INERT INGREDIENTS; EXPEDITED”; and 

(2) in subparagraph (A)— 

(A) by striking ‘‘each of the" and all that 
follows through ‘‘such fiscal year" and in- 
serting ‘ће period beginning on January 1, 
2002, and ending on January 31, 2002, % of the 
maintenance fees collected during the pe- 
riod’’; 

(B) by redesignating clauses (i), (ii), and 
(iii) as subclauses (I) (ID, and (III), respec- 
tively, and adjusting the margins appro- 
priately; and 

(C) by striking ‘‘assure the expedited proc- 
essing and review of any applicant that" and 
inserting the following: 

*"(i) review and evaluate inert ingredients; 
and 

(11) ensure the expedited processing and 
review of any application that—’’. 

(d) PESTICIDE 'TOLERANCE PROCESSING 
FEES.—Section 408(m)(1) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a(m)(1)) 
is amended— 

(1) by striking “The Administrator" and 
inserting the following: 

(А) IN GENERAL.— The Administrator’’; 

(2) by striking ‘‘Under the regulations" 
and inserting the following: 

“(В) INCLUSIONS.—Under the regulations"; 

(3) by redesignating subparagraphs (A), (B), 
(C), and (D) as clauses (i), (ii), (iii), and (iv), 
respectively, and adjusting the margins ap- 
propriately; 

(4) by striking ‘‘The regulations may" and 
inserting the following: 

“(C) WAIVER; REFUND.—The regulations 
may”; and 

(5) by adding at the end the following: 

“(D) ANNUAL ADJUSTMENT OF FEES.—The 
Administrator may annually promulgate 
regulations to implement changes in the 
amounts in the schedule of pesticide toler- 
ance processing fees in effect on the date of 
enactment of this subparagraph by the same 
percentage as the annual adjustment to the 
Federal General Schedule pay scale under 
section 5308 of title 5, United States Code. 

*(E) PERIOD OF EFFECTIVENESS.— This para- 
graph shall be in effect during the period be- 
ginning on January 1, 2002, and ending on 
January 31, 2002.’’. 


SA 2560. Mr. WELLSTONE submitted 
an amendment intended to be proposed 
to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1731) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumer abundant food and fiber, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 
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Beginning on page 226, strike line 1 and all 
that follows through page 235, line 6, and in- 
sert the following: 

(4) LARGE CONFINED LIVESTOCK FEEDING 
OPERATIONS.— 

(А) DEFINITION OF LARGE CONFINED LIVE- 
STOCK FEEDING OPERATION.—In this para- 
graph: 

(1) IN GENERAL.— The term ‘large confined 
livestock feeding operation' means a con- 
fined livestock feeding operation designed to 
confine 1,000 or more animal equivalent units 
(as defined by the Secretary). 

*(ii) MULTIPLE LOCATIONS.—In determining 
the number of animal unit equivalents of op- 
eration of a producer under clause (i) the 
animals confined by the producer in confine- 
ment facilities at all locations (including the 
producer's proportionate share in any jointly 
owned facility) shall be counted. 

“(B) NEW OR EXPANDED OPERATIONS.—A pro- 
ducer shall not be eligible for cost-share pay- 
ments for any portion of a storage or treat- 
ment facility, or associated waste transport 
or transfer device, to manage manure, proc- 
ess wastewater, or other animal waste gen- 
erated by a large confined livestock feeding 
operation, if the operation is a confined live- 
stock operation that— 

*(i)is established after the date of enact- 
ment of this paragraph; or 

“(ii) is expanded after the date of enact- 
ment of this paragraph so as to become a 
large confined livestock operation. 

(С) MULTIPLE OPERATIONS.—A producer 
that has an interest in more than 1 large 
confined livestock operation shall not be eli- 
gible for more than 1 contract under this sec- 
tion for cost-share payments for a storage or 
treatment facility, or associated waste 
transport or transfer device, to manage ma- 
nure, process wastewater, or other animal 
waste generated by the large confined live- 
stock feeding operation. 

‘(D) FLOOD PLAIN SITING.—Cost-share pay- 
ments shall not be available for structural 
practices for a storage or treatment facility, 
or associated waste transport device, to 
manage manure, process wastewater, or 
other animal waste generated by a large con- 
fined livestock operation if— 

“(i) the structural practices are located in 
а 100-year flood plain; and 

**(ii) the large confined livestock operation 
is a confined livestock operation that— 

(0) is established after the date of enact- 
ment; or 

(ID is expanded after the date of enact- 
ment. 

“(е) INCENTIVE PAYMENTS.—The Secretary 
shall make incentive payments in an amount 
and at a rate determined by the Secretary to 
be necessary to encourage a producer to per- 
form 1 or more practices. 

(Р) TECHNICAL ASSISTANCE.— 

**(1) IN GENERAL.—The Secretary shall allo- 
cate funding under the program for the pro- 
vision of technical assistance according to 
the purpose and projected cost for which the 
technical assistance is provided for a fiscal 
year. 

“(2) AMOUNT.—The allocated amount may 
vary according to— 

**(A) the type of expertise required; 

*(B) the quantity of time involved; and 

‘(C) other factors as determined appro- 
priate by the Secretary. 

**(83) LIMITATION.—Funding for technical as- 
sistance under the program shall not exceed 
the projected cost to the Secretary of the 
technical assistance provided for a fiscal 
year. 

*(4) OTHER AUTHORITIES.—The receipt of 
technical assistance under the program shall 
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not affect the eligibility of the producer to 
receive technical assistance under other au- 
thorities of law available to the Secretary. 

(5) INCENTIVE PAYMENTS FOR TECHNICAL 
ASSISTANCE.— 

(А) IN GENERAL.—A producer that is eligi- 
ble to receive technical assistance for a prac- 
tice involving the development of à com- 
prehensive nutrient management plan may 
obtain an incentive payment that can be 
used to obtain technical assistance associ- 
ated with the development of any component 
of the comprehensive nutrient management 
plan. 

“(В) PURPOSE.—The purpose of the pay- 
ment shall be to provide à producer the op- 
tion of obtaining technical assistance for de- 
veloping any component of a comprehensive 
nutrient management plan from a certified 
provider. 

*(C) PAYMENT.—The 
shall be— 

(1) in addition to cost-share or incentive 
payments that a producer would otherwise 
receive for structural practices and land 
management practices; 

*(ii) used only to procure technical assist- 
ance from a certified provider that is nec- 
essary to develop any component of a com- 
prehensive nutrient management plan; and 

(111) in an amount determined appropriate 
by the Secretary, taking into account— 

(0) the extent and complexity of the tech- 
nical assistance provided; 

"(ID the costs that the Secretary would 
have incurred in providing the technical as- 
sistance; and 

* (TII) the costs incurred by the private pro- 
vider in providing the technical assistance. 

*"(D) ELIGIBLE PRACTICES.—The Secretary 
may determine, on a case by case basis, 
whether the development of a comprehensive 
nutrient management plan is eligible for an 
incentive payment under this paragraph. 

*(E) CERTIFICATION BY SECRETARY.— 

*"(i) IN GENERAL.—Only persons that have 
been certified by the Secretary under section 
1244(f)(3) shall be eligible to provide tech- 
nical assistance under this subsection. 

(1) QUALITY ASSURANCE.—The Secretary 
shall ensure that certified providers are ca- 
pable of providing technical assistance re- 
garding comprehensive nutrient manage- 
ment in a manner that meets the specifica- 
tions and guidelines of the Secretary and 
that meets the needs of producers under the 
program. 

‘“(F) ADVANCE PAYMENT.—On the deter- 
mination of the Secretary that the proposed 
comprehensive nutrient management of a 
producer is eligible for an incentive pay- 
ment, the producer may receive a partial ad- 
vance of the incentive payment in order to 
procure the services of a certified provider. 

*"*(G) FINAL PAYMENT.—The final install- 
ment of the incentive payment shall be pay- 
able to a producer on presentation to the 
Secretary of documentation that is satisfac- 
tory to the Secretary and that dem- 
onstrates— 

**(1) completion of the technical assistance; 
and 

**(ii) the actual cost of the technical assist- 
ance. 

(6) MODIFICATION OR TERMINATION OF CON- 
TRACTS.— 

*(1) VOLUNTARY MODIFICATION OR TERMI- 
NATION.—The Secretary may modify or ter- 
minate a contract entered into with a pro- 
ducer under this chapter if— 

“(А) the producer agrees to the modifica- 
tion or termination; and 

“(B) the Secretary determines that the 
modification or termination is in the public 
interest. 


incentive payment 
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*(2) INVOLUNTARY TERMINATION.— The Sec- 
retary may terminate a contract under this 
chapter if the Secretary determines that the 
producer violated the contract. 

“SEC. 1240C. EVALUATION OF OFFERS AND PAY- 
MENTS. 

"(а) IN GENERAL.—In evaluating applica- 
tions for technical assistance, cost-share 
payments, and incentive payments, the Sec- 
retary shall accord a higher priority to as- 
sistance and payments that— 

“(1) maximize environmental benefits per 
dollar expended; and 

*(2)(A) address national conservation pri- 
orities, including— 

*(i) meeting Federal, State, and local envi- 
ronmental purposes focused on protecting air 
and water quality; 

(11) comprehensive nutrient management; 

(111) water quality, particularly in im- 
paired watersheds; 

““(iv) soil erosion; 

“(v) air quality; or 

*"(vi) pesticide and herbicide management 
or reduction; 

“(В) are provided in conservation priority 
areas established under section 1230(c); 

**(C) are provided in special projects under 
section 1243(f)(4) with respect to which State 
or local governments have provided, or will 
provide, financial or technical assistance to 
producers for the same conservation or envi- 
ronmental purposes; or 

"(D) an innovative technology in connec- 
tion with a structural practice or land man- 
agement practice. 

(фр) ADDITIONAL PRIORITIES FOR LIVESTOCK 
PRODUCERS.—In evaluating applications for 
technical assistance, cost-share payments, 
and incentive payments for livestock pro- 
ducers, the Secretary shall accord priority 
to 


*"(1) applications for assistance and pay- 
ments for systems and practices that avoid 
subjecting the livestock production oper- 
ation to Federal, State, tribal, and local en- 
vironmental regulatory systems while also 
assisting the operation to meet environ- 
mental quality criteria established by Fed- 
eral, State, tribal, and local agencies; and 

*(2) applications from livestock producers 
using managed grazing systems and other 
pasture- and forage-based systems. 

*SEC. 1240D. DUTIES OF PRODUCERS. 

“To receive technical assistance, cost- 
share payments, or incentive payments 
under the program, a producer shall agree— 

*(1) to implement an environmental qual- 
ity incentives program plan that describes 
conservation and environmental purposes to 
be achieved through 1 or more practices that 
are approved by the Secretary: 

*(2) not to conduct any practices on the 
farm or ranch that would tend to defeat the 
purposes of the program; 

**(8) on the violation of a term or condition 
of the contract at any time the producer has 
control of the land— 

"(A)if the Secretary determines that the 
violation warrants termination of the con- 
tract— 

“(1) to forfeit all rights to receive pay- 
ments under the contract; and 

(11) to refund to the Secretary all or a 
portion of the payments received by the 
owner or operator under the contract, in- 
cluding any interest on the payments, as de- 
termined by the Secretary; or 

“(B) if the Secretary determines that the 
violation does not warrant termination of 
the contract, to refund to the Secretary, or 
accept adjustments to, the payments pro- 
vided to the owner or operator, as the Sec- 
retary determines to be appropriate; 
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(4) on the transfer of the right and inter- 
est of the producer in land subject to the 
contract, unless the transferee of the right 
and interest agrees with the Secretary to as- 
sume all obligations of the contract, to re- 
fund all cost-share payments and incentive 
payments received under the program, as de- 
termined by the Secretary; 

(5) to supply information as required by 
the Secretary to determine compliance with 
the program plan and requirements of the 
program; and 

**(6) to comply with such additional provi- 
sions as the Secretary determines are nec- 
essary to carry out the program plan. 

“SEC. 1240E. ENVIRONMENTAL QUALITY INCEN- 
TIVES PROGRAM PLAN. 

(а) IN GENERAL.—To be eligible to receive 
technical assistance, cost-share payments, or 
incentive payments under the program, a 
producer of à livestock or agricultural oper- 
ation shall submit to the Secretary for ap- 
proval a plan of operations that specifies 
practices covered under the program, and is 
based on such terms and conditions, as the 
Secretary considers necessary to carry out 
the program, including a description of the 
practices to be implemented and the pur- 
poses to be met by the implementation of 
the plan. 

"(b) CONFINED ANIMAL FEEDING OPER- 
ATIONS.— 

*(1) IN GENERAL.—To be eligible to receive 
cost-share payments or incentive payments 
for a storage or treatment facility, or associ- 
ated waste transport or transfer device, to 
manage manure, process wastewater, or 
other animal waste generated by a confined 
animal feeding operation, the producer or 
owner of the operation shall submit a com- 
prehensive nutrient management plan for 
the confined animal feeding operation as 
part of the plan of operations submitted 
under subsection (a). 

**(2) CONTRACT CONDITION.—Implementation 
of the comprehensive nutrient management 
plan submitted under paragraph (1) shall be 
a condition of the environmental quality in- 
centives program contract. 

(с) AVOIDANCE OF DUPLICATION.— The Sec- 
retary shall, to the maximum extent prac- 
ticable, eliminate duplication of planning ac- 
tivities under the program and comparable 
conservation programs. 

*SEC. 1240F. DUTIES OF THE SECRETARY. 

“To the extent appropriate, the Secretary 
shall assist a producer in achieving the con- 
servation and environmental goals of a pro- 
gram plan by— 

(1) providing technical assistance in de- 
veloping and implementing the plan; 

*(2) providing technical assistance, cost- 
share payments, or incentive payments for 
developing and implementing 1 or more prac- 
tices, as appropriate; 

(8) providing the producer with informa- 
tion, education, and training to aid in imple- 
mentation of the plan; and 

(4) encouraging the producer to obtain 
technical assistance, cost-share payments, or 
grants from other Federal, State, local, or 
private sources. 

*SEC. 1240G. LIMITATION ON PAYMENTS. 

(а) IN GENERAL.—Subject to subsection 
(b), the total amount of cost-share and in- 
centive payments paid to a producer under 
this chapter shall not exceed— 

**(1) $20,000 for any fiscal year, regardless of 
whether the producer has more than 1 con- 
tract under this chapter for the fiscal year; 

**(2) $60,000 for a contract with a term of 3 
years; 

**(8) $80,000 for a contract with a term of 4 
years; or 
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**(4) $100,000 for a contract with a term of 
more than 4 years. 

“(®) ATTRIBUTION.—An individual or entity 
shall not receive, directly or indirectly, total 
payments from a single or multiple con- 
tracts this chapter that exceed $20,000 for 
any fiscal year. 

*(c) EXCEPTION TO ANNUAL LIMIT.—The 
Secretary may exceed the limitation on the 
annual amount of à payment to a producer 
under subsection (a)(1) if the Secretary de- 
termines that a larger payment is— 

**(1) essential to accomplish the land man- 
agement practice or structural practice for 
which the payment is made to the producer; 
and 

*(2) consistent with the maximization of 
environmental benefits per dollar expended 
and the purposes of this chapter. 

*(d) VERIFICATION.— The Secretary shall 
identify individuals and entities that are eli- 
gible for a payment under the program using 
social security numbers and taxpayer identi- 
fication numbers, respectively. 


SA 2561. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
by him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 
SEC. | .READJUSTMENT RESOLUTION. 

(a) IN GENERAL.—If the Secretary of Agri- 
culture makes a determination and adjust- 
ment pursuant to section 161 of the Federal 
Agriculture Improvement and Reform Act of 
1996, no expenditures may be made under 
subtitle A or D of title I of that Act after the 
date that is 18 months after the date on 
which that determination is made, unless a 
readjustment resolution is enacted into law. 

(b) READJUSTMENT RESOLUTION.—For pur- 
poses of subsection (a), the term ‘‘readjust- 
ment resolution" means a resolution of ei- 
ther House of Congress, the sole matter after 
the resolving clause of which is as follows: 
“That the expenditures under subtitles A 
and D of title I of the Federal Agriculture 
Improvement and Reform Act of 1996 are re- 
duced from to .", with the 
first blank space being filled with the ex- 
penditures relating to domestic support lev- 
els in effect on day before the introduction of 
the readjustment resolution and the second 
blank space being filled with the level of ex- 
penditures necessary for the United States 
to comply with the total allowable domestic 
support levels under the Uruguay Round 
Agreements. 

(c) EXPEDITED PROCEDURES.—The  provi- 
sions of section 151 of the Trade Act of 1974 
(19 U.S.C. 2191) apply to a readjustment reso- 
lution to the same extent as such section 151 
applies to an approval resolution under that 
section, except that for purposes of applying 
such section 151— 

(1) subsection (b) of this section shall be 
substituted for section 151(b)(2) of such Act; 
and 

(2) any reference to an approval resolution 
in that section shall be treated as a reference 
to a readjustment resolution. 


SA 2562. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
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him to the bill S. 1731, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 105, strike lines 15 through 25 and 
insert the following: 

**(5) OPTIONS FOR OBTAINING LOAN.—A mar- 
keting assistance loan under this subsection, 
and loan deficiency payments under sub- 
section (e), may be obtained at the option of 
the peanut producers on a farm through— 

*(A) a designated marketing association of 
peanut producers that is approved by the 
Secretary; or 

*"(B) the Farm Service Agency. 

**(6) POOLING.—A designated marketing as- 
sociation of peanut producers described in 
paragraph (5)(A) may pool peanuts for mar- 
keting in any manner determined appro- 
priate by the association, including the cre- 
ation of a separate pool for Valencia peanuts 
produced in New Mexico. 


SA 2563. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 97, strike line 11 and all 
that follows through page 116, line 15, and in- 
sert the following: 

(С) SELECTION BY PRODUCER.—If a county 
in which a historical peanut producer de- 
scribed in subparagraph (A) is located was 
declared a disaster area during 1 or more of 
the 4 crop years described in subparagraph 
(A), for purposes of determining the 4-year 
average yield for the historical peanut pro- 
ducer, the historical peanut producer may 
elect to substitute the yield for peanuts on 
all farms of the peanut producer for the 1996 
or 1997 crop, for not more than 1 of the crop 
years during which a disaster is declared. 

“(2) ACREAGE AVERAGE.—Except as pro- 
vided in paragraph (3), the Secretary shall 
determine, for the historical peanut pro- 
ducer, the 4-year average of— 

"(А) acreage planted to peanuts on all 
farms for harvest during the 1998 through 
2001 crop years; and 

“(В) any acreage that was prevented from 
being planting to peanuts during the crop 
years because of drought, flood, or other nat- 
ural disaster, or other condition beyond the 
control of the historical peanut producer, as 
determined by the Secretary. 

*(8) SELECTION BY PRODUCER.—If a county 
in which a historical peanut producer de- 
Scribed in paragraph (2) is located is declared 
a disaster area during 1 or more of the 4 crop 
years described in paragraph (2), for purposes 
of determining the 4-year average acreage 
for the historical peanut producer, the his- 
torical peanut producer may elect to sub- 
stitute, for not more than 1 of the crop years 
during which a disaster is declared— 

“(А) the State average of acreage actually 
planted to peanuts; or 
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“(В) the average of acreage for the histor- 
ical peanut producer determined by the Sec- 
retary under paragraph (2). 

(4) TIME FOR DETERMINATIONS; FACTORS.— 

(А) TIMING.—The Secretary shall make 
the determinations required by this sub- 
section not later than 90 days after the date 
of enactment of this section. 

“(B) FAcTORS.—In making the determina- 
tions, the Secretary shall take into account 
changes in the number and identity of his- 
torical peanut producers sharing in the risk 
of producing à peanut crop since the 1998 
crop year, including providing a method for 
the assignment of average acres and average 
yield to a farm when a historical peanut pro- 
ducer is no longer living or an entity com- 
posed of historical peanut producers has been 
dissolved. 

"(b) ASSIGNMENT OF YIELD AND ACRES TO 
FARMS.— 

"(1) ASSIGNMENT BY HISTORICAL PEANUT 
PRODUCERS.—For each of the 2002 and 2003 
crop years, the Secretary shall provide each 
historical peanut producer with an oppor- 
tunity to assign the average peanut yield 
and average acreage determined under sub- 
section (a) for the historical peanut producer 
to cropland on a farm. 

(2) PAYMENT YIELD.—The average of all of 
the yields assigned by historical peanut pro- 
ducers to a farm shall be considered to be the 
payment yield for the farm for the purpose of 
making direct payments and counter-cycli- 
cal payments under this chapter. 

(8) PEANUT ACRES.—Subject to subsection 
(e), the total number of acres assigned by 
historical peanut producers to a farm shall 
be considered to be the peanut acres for the 
farm for the purpose of making direct pay- 
ments and counter-cyclical payments under 
this chapter. 

(с) ELECTION.—Not later than 180 days 
after the date of enactment of this section 
for the 2002 crop, and not later than 180 days 
after January 1, 2008, for the 2008 crop, a his- 
torical peanut producer shall notify the Sec- 
retary of the assignments described in sub- 
section (b). 

*(d) PAYMENT ACRES.—The payment acres 
for peanuts on a farm shall be equal to 85 
percent of the peanut acres assigned to the 
farm. 

(е) PREVENTION OF 
ACRES.— 

‘(1) REQUIRED REDUCTION.—If the total of 
the peanut acres for a farm, together with 
the acreage described in paragraph (3), ex- 
ceeds the actual cropland acreage of the 
farm, the Secretary shall reduce the quan- 
tity of peanut acres for the farm or contract 
acreage for 1 or more covered commodities 
for the farm as necessary so that the total of 
the peanut acres and acreage described in 
paragraph (3) does not exceed the actual 
cropland acreage of the farm. 

*(2 SELECTION OF ACRES.—The Secretary 
shall give the peanut producers on the farm 
the opportunity to select the peanut acres or 
contract acreage against which the reduc- 
tion will be made. 

(8) OTHER ACREAGE.—For purposes of 
paragraph (1), the Secretary shall include— 

“(А) any contract acreage for the farm 
under subtitle B; 

“(В) any acreage on the farm enrolled in 
the conservation reserve program or wet- 
lands reserve program under chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.); and 

“(C) any other acreage on the farm en- 
rolled in à conservation program for which 
payments are made in exchange for not pro- 
ducing an agricultural commodity on the 
acreage. 
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(3) DOUBLE-CROPPED ACREAGE.—In apply- 
ing paragraph (1) the Secretary shall take 
into account additional acreage as a result of 
an established double-cropping history on a 
farm, as determined by the Secretary. 

*SEC. 158C. DIRECT PAYMENTS FOR PEANUTS. 

“(а) IN GENERAL.—For each of the 2002 
through 2006 fiscal years, the Secretary shall 
make direct payments to peanut producers 
on a farm with peanut acres under section 
158B and a payment yield for peanuts under 
section 158B. 

*(b) PAYMENT RATE.—The payment rate 
used to make direct payments with respect 
to peanuts for a fiscal year shall be equal to 
$0.018 per pound. 

*(c) PAYMENT AMOUNT.—The amount of the 
direct payment to be paid to the peanut pro- 
ducers on a farm for peanuts for a fiscal year 
shall be equal to the product obtained by 
multiplying— 

“(1) the payment rate specified in sub- 
section (b); 

**(2) the payment acres on the farm; by 

**(8) the payment yield for the farm. 

**(d) TIME FOR PAYMENT.— 

“(1) IN GENERAL.—The Secretary 
make direct payments— 

(А) in the case of the 2002 fiscal year, dur- 
ing the period beginning December 1, 2001, 
and ending September 30, 2002; and 

** (B) in the case of each of the 2003 through 
2006 fiscal years, not later than September 30 
of the fiscal year. 

**(2) ADVANCE PAYMENTS.— 

* (A) IN GENERAL.—At the option of the pea- 
nut producers on a farm, the Secretary shall 
pay 50 percent of the direct payment for a 
fiscal year for the producers on the farm on 
a date selected by the peanut producers on 
the farm. 

“(В) SELECTED DATE.— The selected date for 
a fiscal year shall be on or after December 1 
of the fiscal year. 

*(C) SUBSEQUENT FISCAL YEARS.—' The pea- 
nut producers on à farm may change the se- 
lected date for à subsequent fiscal year by 
providing advance notice to the Secretary. 

*(8) REPAYMENT OF ADVANCE PAYMENTS.—If 
any peanut producer on a farm that receives 
an advance direct payment for a fiscal year 
ceases to be eligible for a direct payment be- 
fore the date the direct payment would have 
been made by the Secretary under paragraph 
(1), the peanut producer shall be responsible 
for repaying the Secretary the full amount 
of the advance payment. 

*SEC. 158D. COUNTER-CYCLICAL PAYMENTS FOR 
PEANUTS. 

“(а) IN GENERAL.—For each of the 2002 
through 2006 crops of peanuts, the Secretary 
shall make counter-cyclical payments with 
respect to peanuts if the Secretary deter- 
mines that the effective price for peanuts is 
less than the income protection price for 
peanuts. 

*(b) EFFECTIVE PRICE.—For purposes of 
subsection (a), the effective price for peanuts 
is equal to the total of— 

**(1) the greater of— 

*(A) the national average market price re- 
ceived by peanut producers during the mar- 
keting season for peanuts, as determined by 
the Secretary; or 

*"(B) the national average loan rate for a 
marketing assistance loan for peanuts under 
section 158G in effect for the marketing sea- 
son for peanuts under this chapter; and 

**(2) the payment rate in effect for peanuts 
under section 158C for the purpose of making 
direct payments with respect to peanuts. 

*(c) INCOME PROTECTION PRICE.—For pur- 
poses of subsection (a), the income protec- 
tion price for peanuts shall be equal to $520 
per ton. 
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*(d) PAYMENT AMOUNT.—The amount of the 
counter-cyclical payment to be paid to the 
peanut producers on a farm for a crop year 
shall be equal to the product obtained by 
multiplying— 

“(1) the payment rate specified in sub- 
section (е); 

““(2) the payment acres on the farm; by 

**(3) the payment yield for the farm. 

*(e) PAYMENT RATE.—The payment rate 
used to make counter-cyclical payments 
with respect to peanuts for a crop year shall 
be equal to the difference between— 

*(1) the income protection price for pea- 
nuts; and 

*(2) the effective price determined under 
subsection (b) for peanuts. 

“(Р TIME FOR PAYMENTS.— 

“(1) IN GENERAL.—The Secretary shall 
make counter-cyclical payments to peanut 
producers on a farm under this section for à 
crop of peanuts as soon as practicable after 
determining under subsection (a) that the 
payments are required for the crop year. 

**(2) PARTIAL PAYMENT.— 

*"(A) IN GENERAL.—At the option of the 
Secretary, the peanut producers on a farm 
may elect to receive up to 40 percent of the 
projected counter-cyclical payment to be 
made under this section for a crop of peanuts 
on completion of the first 2 months of the 
marketing season for the crop, as determined 
by the Secretary. 

"(B) REPAYMENT.—The peanut producers 
on a farm shall repay to the Secretary the 
amount, if any, by which the payment re- 
ceived by producers on the farm (including 
any partial payments) exceeds the counter- 
cyclical payment the producers on the farm 
are eligible for under this section. 

*SEC. 158E. PRODUCER AGREEMENTS. 

(а) COMPLIANCE WITH CERTAIN REQUIRE- 
MENTS.— 

*(1) REQUIREMENTS.—Before the peanut 
producers on a farm may receive direct pay- 
ments or counter-cyclical payments with re- 
spect to the farm, the peanut producers on 
the farm shall agree during the fiscal year or 
crop year, respectively, for which the pay- 
ments are received, in exchange for the pay- 
ments— 

“(A) to comply with applicable highly 
erodible land conservation requirements 
under subtitle B of title XII of the Food Se- 
curity Act of 1985 (16 U.S.C. 3811 et seq.); 

“(В) to comply with applicable wetland 
conservation requirements under subtitle C 
of title XII of that Act (16 U.S.C. 3821 et 
seq.); 

(С) to comply with the planting flexi- 
bility requirements of section 158F; and 

"(D) to use a quantity of the land on the 
farm equal to the peanut acres, for an agri- 
cultural or conserving use, and not for a non- 
agricultural commercial or industrial use, as 
determined by the Secretary. 

(2) COMPLIANCE.— The Secretary may pro- 
mulgate such regulations as the Secretary 
considers necessary to ensure peanut pro- 
ducer compliance with paragraph (1). 

**(b) FORECLOSURE.— 

*"(1) IN GENERAL.— The Secretary shall not 
require the peanut producers on a farm to 
repay a direct payment or counter-cyclical 
payment if à foreclosure has occurred with 
respect to the farm and the Secretary deter- 
mines that forgiving the repayment is appro- 
priate to provide fair and equitable treat- 
ment. 

**(2) COMPLIANCE WITH REQUIREMENTS.— 

"(A) IN GENERAL.—This subsection shall 
not void the responsibilities of the peanut 
producers on a farm under subsection (a) if 
the peanut producers on the farm continue 
or resume operation, or control, of the farm. 
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"(B) APPLICABLE REQUIREMENTS.—On the 
resumption of operation or control over the 
farm by the peanut producers on the farm, 
the requirements of subsection (a) in effect 
on the date of the foreclosure shall apply. 

(с) TRANSFER OR CHANGE OF INTEREST IN 
FARM.— 

(1) TERMINATION.—Except as provided in 
paragraph (5), a transfer of (or change in) the 
interest of the peanut producers on a farm in 
peanut acres for which direct payments or 
counter-cyclical payments are made shall re- 
sult in the termination of the payments with 
respect to the peanut acres, unless the trans- 
feree or owner of the acreage agrees to as- 
sume all obligations under subsection (a). 

“(2) EFFECTIVE DATE.—The termination 
takes effect on the date of the transfer or 
change. 

(8) TRANSFER OF PAYMENT BASE AND 
YIELD.—The Secretary shall not impose any 
restriction on the transfer of the peanut 
acres or payment yield of a farm as part of 
a transfer or change described in paragraph 
(1). 

(4) MODIFICATION.—At the request of the 
transferee or owner, the Secretary may mod- 
ify the requirements of subsection (a) if the 
modifications are consistent with the pur- 
poses of subsection (a), as determined by the 
Secretary. 

**(5) EXCEPTION.—If a peanut producer enti- 
tled to a direct payment or counter-cyclical 
payment dies, becomes incompetent, or is 
otherwise unable to receive the payment, the 
Secretary shall make the payment, in ac- 
cordance with regulations promulgated by 
the Secretary. 

(а) ACREAGE REPORTS.—As a condition on 
the receipt of any benefits under this chap- 
ter, the Secretary shall require the peanut 
producers on a farm to submit to the Sec- 
retary acreage reports for the farm. 

**(e) TENANTS AND SHARECROPPERS.—In car- 
rying out this chapter, the Secretary shall 
provide adequate safeguards to protect the 
interests of tenants and sharecroppers. 

“(Р) SHARING OF PAYMENTS.—The Secretary 
shall provide for the sharing of direct pay- 
ments and counter-cyclical payments among 
the peanut producers on a farm on a fair and 
equitable basis. 

*SEC. 158F. PLANTING FLEXIBILITY. 

“(a) PERMITTED CROPS.—Subject to sub- 
section (b), any commodity or crop may be 
planted on peanut acres on a farm. 

(р) LIMITATIONS AND EXCEPTIONS REGARD- 
ING CERTAIN COMMODITIES.— 

(1) LIMITATIONS.—The planting of the fol- 
lowing agricultural commodities shall be 
prohibited on peanut acres: 

(А) Fruits. 

В) Vegetables (other than lentils, mung 
beans, and dry peas). 

**(C) In the case of the 2003 and subsequent 
crops of an agricultural commodity, wild 
rice. 

*(2) EXCEPTIONS.—Paragraph (1) shall not 
limit the planting of an agricultural com- 
modity specified in paragraph (1)— 

(А) in any region in which there is a his- 
tory of double-cropping of peanuts with agri- 
cultural commodities specified in paragraph 
(1), as determined by the Secretary, in which 
case the double-cropping shall be permitted; 

"(B) on a farm that the Secretary deter- 
mines has a history of planting agricultural 
commodities specified in paragraph (1) on 
peanut acres, except that direct payments 
and counter-cyclical payments shall be re- 
duced by an acre for each acre planted to the 
agricultural commodity; or 

(С) by the peanut producers on a farm 
that the Secretary determines has an estab- 
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lished planting history of a specific agricul- 
tural commodity specified in paragraph (1), 
except that— 

*"(i) the quantity planted may not exceed 
the average annual planting history of the 
agricultural commodity by the peanut pro- 
ducers on the farm during the 1996 through 
2001 crop years (excluding any crop year in 
which no plantings were made), as deter- 
mined by the Secretary; and 

*(ii) direct payments and counter-cyclical 
payments shall be reduced by an acre for 
each acre planted to the agricultural com- 
modity. 

*SEC. 158G. MARKETING ASSISTANCE LOANS AND 
LOAN DEFICIENCY PAYMENTS FOR 
PEANUTS. 

“(а) NONRECOURSE LOANS AVAILABLE.— 

“(1) AVAILABILITY.—For each of the 2002 
through 2006 crops of peanuts, the Secretary 
shall make available to peanut producers on 
a farm nonrecourse marketing assistance 
loans for peanuts produced on the farm. 

*(2 TERMS AND CONDITIONS.—The loans 
shall be made under terms and conditions 
that are prescribed by the Secretary and at 
the loan rate established under subsection 
(b). 

*"(8) ELIGIBLE PRODUCTION.—The producers 
on a farm shall be eligible for a marketing 
assistance loan under this section for any 
quantity of peanuts produced on the farm. 

*(4) TREATMENT OF CERTAIN COMMINGLED 
COMMODITIES.—In carrying out this section, 
the Secretary shall make loans to peanut 
producers on a farm that would be eligible to 
obtain a marketing assistance loan but for 
the fact the peanuts owned by the peanut 
producers on the farm are commingled with 
other peanuts of other producers in facilities 
unlicensed for the storage of agricultural 
commodities by the Secretary or a State li- 
censing authority, if the peanut producers on 
a farm obtaining the loan agree to imme- 
diately redeem the loan collateral in accord- 
ance with section 158E. 

**(5) OPTIONS FOR OBTAINING LOAN.—A mar- 
keting assistance loan under this subsection, 
and loan deficiency payments under sub- 
section (e), may be obtained at the option of 
the peanut producers on a farm through— 

"(А) a designated marketing association of 
peanut producers that is approved by the 
Secretary, which may own or construct nec- 
essary storage facilities; 

*(B) the Farm Service Agency; or 

"(Су a loan servicing agent approved by the 
Secretary. 

*(b) LOAN RATE.—The loan rate for a mar- 
keting assistance loan for peanuts under sub- 
section (a) shall be equal to $400 per ton. 

**(c) TERM OF LOAN.— 

*(1) IN GENERAL.—A marketing assistance 
loan for peanuts under subsection (a) shall 
have a term of 9 months beginning on the 
first day of the first month after the month 
in which the loan is made. 

6(2) EXTENSIONS PROHIBITED.—The Sec- 
retary may not extend the term of a mar- 
keting assistance loan for peanuts under sub- 
section (a). 

*(d) REPAYMENT RATE.—The Secretary 
shall permit peanut producers on a farm to 
repay a marketing assistance loan for pea- 
nuts under subsection (a) at a rate that is 
the lesser of— 

*(1) the loan rate established for peanuts 
under subsection (b), plus interest (as deter- 
mined by the Secretary); or 

*(2) a rate that the Secretary determines 
will— 

(А) minimize potential loan forfeitures; 

“(В) minimize the accumulation of stocks 
of peanuts by the Federal Government; 
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(С) minimize the cost incurred by the 
Federal Government in storing peanuts; and 

*(D) allow peanuts produced in the United 
States to be marketed freely and competi- 
tively, both domestically and internation- 
ally. 

“(e) LOAN DEFICIENCY PAYMENTS.— 

*"(1) AVAILABILITY.—The Secretary may 
make loan deficiency payments available to 
the peanut producers on a farm that, al- 
though eligible to obtain a marketing assist- 
ance loan for peanuts under subsection (a), 
agree to forgo obtaining the loan for the pea- 
nuts in return for payments under this sub- 
section. 

(2) AMOUNT.—A loan deficiency payment 
under this subsection shall be obtained by 
multiplying— 

“(А) the loan payment rate determined 
under paragraph (3) for peanuts; by 

“(В) the quantity of the peanuts produced 
by the peanut producers on the farm, exclud- 
ing any quantity for which the producers on 
the farm obtain a loan under subsection (a). 

(3) LOAN PAYMENT RATE.—For purposes of 
this subsection, the loan payment rate shall 
be the amount by which— 

*"(A) the loan rate established under sub- 
section (b); exceeds 

*"(B) the rate at which a loan may be re- 
paid under subsection (d). 

“(4) TIME FOR PAYMENT.—The Secretary 
shall make a payment under this subsection 
to the peanut producers on a farm with re- 
spect to a quantity of peanuts as of the ear- 
lier of— 

*"(A) the date on which the peanut pro- 
ducers on the farm marketed or otherwise 
lost beneficial interest in the peanuts, as de- 
termined by the Secretary; or 

*(B) the date the peanut producers on the 
farm request the payment. 

(Р) COMPLIANCE WITH CONSERVATION RE- 
QUIREMENTS.—As a condition of the receipt of 
a marketing assistance loan under sub- 
section (a), the peanut producers on a farm 
shall comply during the term of the loan 
with— 

“(1) applicable highly erodible land con- 
servation requirements under subtitle B of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3811 et seq.); and 

*(2) applicable wetland conservation re- 
quirements under subtitle C of title XII of 
that Act (16 U.S.C. 3821 et seq.). 

*"(g) REIMBURSABLE AGREEMENTS AND PAY- 
MENT OF EXPENSES.—To the maximum extent 
practicable, the Secretary shall implement 
any reimbursable agreements or provide for 
the payment of expenses under this chapter 
in à manner that is consistent with the im- 
plementation of the agreements or payment 
of the expenses for other commodities. 

*SEC. 158H. QUALITY IMPROVEMENT. 

*(a) OFFICIAL INSPECTION.—A]ll edible pea- 
nuts produced in the United States shall be 
officially inspected and graded by a Federal 
or State inspector. 


SA 2564. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 128, line 8, strike the period at the 
end and insert a period and the following: 
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SEC. 1 . RESERVE STOCK LEVEL. 

Section 301(b)(14)(C) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 
1301(b)(14)(O)) is amended— 

(1) in clause (i), by striking ::100,000,000'* 
and inserting ‘‘75,000,000’’; and 

(2) in clause (ii), by striking ‘‘15 percent" 
and inserting ‘‘10 percent”. 


SA 2565. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 374, line 12, strike ‘‘more than 50 
percent” and insert the words “40 percent or 
more”. 


SA 2566. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 765, strike line 21 and insert the 
following: 

SEC. 748. FOOD ANIMAL RESIDUE AVOIDANCE 
DATABASE PROGRAM. 

Section 604 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7642) is amended by adding at the 
end the following: 

*(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,000,000 for each of 
fiscal year 2002 through 2006."'. 


SA 2567. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
Safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 977, strike the period at the end of 
line 15 and insert a period and the following: 
SEC. 10  . REPORT ON RATS, MICE, AND BIRDS. 

(a) IN GENERAL.—Not later than 1 year 
after date enactment of this Act, the Sec- 
retary of Agriculture shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate, a report on the implications of including 
rats, mice, and birds within the definition of 
animal under the Animal Welfare Act (7 
U.S.C. 2181 et seq.). 

(b) REQUIREMENTS.—The report under sub- 
section (a) shall— 
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(1) be completed with input, consultation, 
and recommendations from the Secretary of 
Health and Human Services and the Insti- 
tute for Animal Laboratory Research within 
the National Academy of Sciences; 

(2) contain a description of the number and 
types of entities that currently use rats, 
mice, and birds, and are not subjected to reg- 
ulations of the Department of Agriculture or 
Department of Health and Human Services, 
or accreditation requirements of the Asso- 
ciation for Assessment and Accreditation of 
Laboratory Animal Care; 

(3) contain an estimate of the additional 
costs likely to be incurred by breeders and 
research facilities resulting from the addi- 
tional regulatory requirements; and 

(4) contain an estimate of the additional 
funding that the Animal and Plant Health 
Inspection Service would require to be able 
to ensure that the quality and frequency of 
inspections by the Department of Agri- 
culture relating to other animals are not di- 
minished by the increase in the number of 
facilities that would require inspections if 
the definition were amended to include rats, 
mice, and birds. 


SA 2568. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 984, line 2, strike the period at the 
end and insert the following: 


SEC. 10 . STUDY OF NONAMBULATORY LIVE- 
STOCK. 

The Secretary— 

(1) shall investigate and submit to Con- 
gress a report on— 

(A) the scope and cause of nonambulatory 
livestock; and 

(B) the extent to which nonambulatory 
livestock may present handling and disposi- 
tion problems during marketing; and 

(2) based on the findings in the report, may 
promulgate regulations for the appropriate 
treatment, handling, and disposition of non- 
ambulatory livestock at market agencies 
and dealers. 


SA 2569. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 945, strike lines 6 and 7 and insert 
the following: 


SEC. 1024. DEFINITION OF ANIMAL UNDER THE 
ANIMAL WELFARE ACT. 

Section 2(g) of the Animal Welfare Act (7 
U.S.C. 2182(g)) is amended by striking ‘‘ex- 
cludes horses not used for research purposes 
апа’ and inserting the following: ‘‘birds, rats 
of the genus Rattus, and mice of the genus 
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Mus bred for use in research, horses not used 

for research purposes, апа”. 

SEC. 1025. PENALTIES AND FOREIGN COMMERCE 
PROVISIONS OF THE ANIMAL WEL- 
FARE ACT. 


SA 2570. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
Safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 97, between lines 10 and 11, insert 
the following: 

(С) SELECTION BY PRODUCER.—If a county 
in which a historical peanut producer de- 
scribed in subparagraph (A) is located was 
declared a disaster area during 1 or more of 
the 4 crop years described in subparagraph 
(A), for purposes of determining the 4-year 
average yield for the historical peanut pro- 
ducer, the historical peanut producer may 
elect to substitute the yield for peanuts on 
all farms of the peanut producer for the 1996 
or 1997 crop, for not more than 1 of the crop 
years during which a disaster is declared. 

On page 99, line 6, strike ‘‘The’’ and insert 
“For each of the 2002 and 2003 crop years, 
the". 

On page 99, line 24, insert after ‘‘section’’ 
the following: ‘‘for the 2002 crop, and not 
later than 180 days after January 1, 2008, for 
the 2003 crop”. 

Beginning on page 108, line 24, through 
page 104, line 1, strike ‘‘12-month marketing 
year" and insert marketing season”. 

On page 104, lines 5 and 6, strike ‘‘12-month 
marketing year" and insert marketing sea- 
son”. 

On page 105, lines 16 and 17, strike “6 
months of the marketing year” and insert ‘‘2 
months of the marketing season’’. 

On page 112, strike lines 20 through 22 and 
insert the following: 

(А) a designated marketing association of 
peanut producers that is approved by the 
Secretary, which may own or construct nec- 
essary storage facilities; 

On page 116, strike lines 7 through 15 and 
insert the following: 

*(a) OFFICIAL INSPECTION.—A]ll edible pea- 
nuts produced in the United States shall be 
officially inspected and graded by a Federal 
or State inspector. 


SA 2571. Mr. CONRAD submitted an 
amendment intended to be proposed by 
him to the bill 5. 1731, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 119, strike line 1 and insert the fol- 
lowing: 

SEC. 165. ESTIMATES OF NET FARM INCOME. 

Section 194 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
6933) is amended to read as follows: 
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“SEC. 194. ESTIMATES OF NET FARM INCOME. 

“In each issuance of projections of net 
farm income, the Secretary shall include (as 
determined by the Secretary )— 

“(1) an estimate of the net farm income 
earned by commercial producers in the 
United States; 

(2) an estimate of the net farm income at- 
tributable to commercial producers of each 
of— 

(А) livestock; 

(В) loan commodities; and 

(С) agricultural commodities other than 
loan commodities; and 

"(3) the definition of ‘commercial pro- 
ducer’ used by the Secretary in making esti- 
mates under this section.". 

SEC. 166. PAYMENT LIMITATIONS. 


SA 2572. Mr. CONRAD submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
Sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 68, strike lines 4 through 10 and in- 
sert the following: 

(h) SUBSTITUTABILITY OF SUGAR.—Section 
156 of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 7251) is 
amended— 

(1) by redesignating subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the fol- 
lowing: 

“(i) SUBSTITUTION OF REFINED SUGAR.—For 
purposes of Additional U.S. Note 6 to chapter 
17 of the Harmonized Tariff Schedule of the 
United States and the reexport programs and 
polyhydric alcohol program administered by 
the Foreign Agricultural Service of the De- 
partment of Agriculture, all refined sugars 
(whether derived from sugar beets or sugar- 
cane) produced by cane sugar refineries and 
beet sugar processors shall be fully substi- 
tutable for the export of sugar in refined 
form ог in sugar containing products.”’. 

(i) CRoPS.—Subsection (j) of section 156 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7251) (as redesig- 
nated by subsection (h)(1)) is amended— 

(1) by striking ‘‘(other than subsection 
(f); and 

(2) by striking ‘2002’ and inserting ‘‘2006’’. 

(j) INTEREST RATE.—Section 163 of the Fed- 
eral Ag- 


SA 2573. Mr. BINGAMAN (for him- 
Self, Mr. WARNER, and Mr. ALLEN) sub- 
mitted an amendment intended to be 
proposed to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
Search, nutrition, and related рго- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Beginning on page 111, strike line 11 and 
all that follows through page 117, line 12, and 
insert the following: 
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*SEC. 158G. MARKETING ASSISTANCE LOANS AND 
LOAN DEFICIENCY PAYMENTS FOR 
PEANUTS. 

(а) NONRECOURSE LOANS AVAILABLE.— 

“(1) AVAILABILITY.—For each of the 2002 
through 2006 crops of peanuts, the Secretary 
shall make available to peanut producers on 
a farm nonrecourse marketing assistance 
loans for peanuts produced on the farm. 

*(2) TERMS AND CONDITIONS.—The loans 
shall be made under terms and conditions 
that are prescribed by the Secretary and at 
the loan rate established under subsection 
(b). 

““(3) ELIGIBLE PRODUCTION.— The producers 
on a farm shall be eligible for a marketing 
assistance loan under this section for any 
quantity of peanuts produced on the farm. 

*(4) TREATMENT OF CERTAIN COMMINGLED 
COMMODITIES.—In carrying out this section, 
the Secretary shall make loans to peanut 
producers on a farm that would be eligible to 
obtain a marketing assistance loan but for 
the fact the peanuts owned by the peanut 
producers on the farm are commingled with 
other peanuts of other producers in facilities 
that have not contracted with the Secretary 
for proper accounting, if the peanut pro- 
ducers on a farm obtaining the loan agree to 
immediately redeem the loan collateral in 
accordance with section 158E. 

**(5) OPTIONS FOR OBTAINING LOAN.—A mar- 
keting assistance loan under this subsection, 
and loan deficiency payments under sub- 
section (e), may be obtained at the option of 
the peanut producers on a farm through— 

"(А) a designated area marketing associa- 
tion of peanut producers that is selected and 
approved by the Secretary and that is oper- 
ated primarily for the purpose of conducting 
loan activities on behalf of peanut producers. 
Such area marketing associations may con- 
struct or own storage facilities as necessary. 

“(В) the Farm Service Agency; or 

*(6) POOLING.—A designated area mar- 
keting association of peanut producers de- 
Scribed in paragraph (5)(A) may pool peanuts 
for marketing in any manner determined ap- 
propriate by the association, including the 
creation of a separate pool for Valencia pea- 
nuts produced in New Mexico. 

*(b) LOAN RATE.—The loan rate for a mar- 
keting assistance loan for peanuts under sub- 
section (a) shall be equal to à national aver- 
age loan rate of $400 per ton adjusted for dif- 
ferences in grade, type, quality, location, 
and other factors, as determined by the Sec- 
retary. 

(с) TERM OF LOAN.— 

(1) IN GENERAL.—A marketing assistance 
loan for peanuts under subsection (a) shall 
have a term of 9 months beginning on the 
first day of the first month in which the loan 
is made except that no peanuts may be for- 
feited to the Secretary in satisfaction of a 
loan amount that remain in storage beyond 
June 30 of the applicable year. 

*(2) EXTENSIONS PROHIBITED.—The Sec- 
retary may not extend the term of a mar- 
keting assistance loan for peanuts under sub- 
section (a). 

*(8) ASSOCIATION COSTS.—The amount of a 
loan made to producers through an area mar- 
keting association under this section may 
include, at the option of the association, 
such costs as the area marketing association 
may reasonably incur in carrying out this 
section, including the costs of making loan 
deficiency payments. 

“(d) REPAYMENT RATE.—The Secretary 
shall permit peanut producers on a farm or 
area marketing association as agents of pro- 
ducers to repay a marketing assistance loan 
for peanuts under subsection (a) at a rate 
that is the lesser of— 
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*(1) the loan rate established for peanuts 
under subsection (b), plus interest (as deter- 
mined by the Secretary); or 

“(2) a rate that the Secretary determines 
will— 

(А) minimize potential loan forfeitures; 

"(B) minimize the accumulation of stocks 
of peanuts by the Federal Government; 

*"(C) minimize the cost incurred by the 
Federal Government in storing peanuts; and 

*"(D) allow peanuts produced in the United 
States to be marketed freely and competi- 
tively, both domestically and internation- 
ally. 

(е) LOAN DEFICIENCY PAYMENTS.— 

(1) AVAILABILITY.—The Secretary may 
make loan deficiency payments available to 
the peanut producers on a farm that, al- 
though eligible to obtain a marketing assist- 
ance loan for peanuts under subsection (a), 
agree to forgo obtaining the loan for the pea- 
nuts in return for payments under this sub- 
section. 

(2) AMOUNT.—A loan deficiency payment 
under this subsection shall be obtained by 
multiplying— 

“(А) the loan payment rate determined 
under paragraph (3) for peanuts; by 

“(В) the quantity of the peanuts produced 
by the peanut producers on the farm, exclud- 
ing any quantity for which the producers on 
the farm obtain a loan under subsection (a). 

(3) LOAN PAYMENT RATE.—For purposes of 
this subsection, the loan payment rate shall 
be the amount by which— 

"(А) the loan rate established under sub- 
section (b); exceeds 

“(B) the rate at which a loan may be re- 
paid under subsection (d). 

*"(4) TIME FOR PAYMENT.—The Secretary 
shall make à payment under this subsection 
to the peanut producers on a farm with re- 
spect to a quantity of peanuts as of the ear- 
lier of— 

*"(A) the date on which the peanut pro- 
ducers on the farm marketed or otherwise 
lost beneficial interest in the peanuts, as de- 
termined by the Secretary; or 

*(B) the date the peanut producers on the 
farm request the payment. 

“(f) COMPLIANCE WITH CONSERVATION RE- 
QUIREMENTS.—As a condition of the receipt of 
a marketing assistance loan under sub- 
section (a), the peanut producers on a farm 
shall comply during the term of the loan 
with— 

*"(1) applicable highly erodible land con- 
servation requirements under subtitle B of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3811 et seq.); and 

*(2) applicable wetland conservation re- 
quirements under subtitle C of title XII of 
that Act (16 U.S.C. 3821 et seq.). 

*(g) REIMBURSABLE AGREEMENTS AND PAY- 
MENT OF EXPENSES.—To the maximum extent 
practicable, the Secretary shall implement 
any reimbursable agreements or provide for 
the payment of expenses under this chapter 
in a manner that is consistent with the im- 
plementation of the agreements or payment 
of the expenses for other commodities. 

“(h) SPECIAL COMPETITIVE DETERMINA- 
TION.— 

““(1) IN GENERAL.—The Secretary shall con- 
duct a study to determine whether the own- 
ership or control of peanut buying points 
throughout the historical peanut growing 
areas promotes noncompetitive marketing of 
peanuts in marketing areas. 

(2) NONCOMPETITIVE MARKETING.—For the 
purpose of paragraph (1) and subsection (g), 
noncompetitive marketing of peanuts exists 
if 


"(А) peanut producers must haul peanuts 
produced by the producers an unreasonable 
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distance to market the peanuts, as deter- 
mined by the Secretary; 

“(В) handlers of peanuts fail to provide 
reasonable warehouse storage space to area 
marketing associations that would allow 
peanut producers to obtain a marketing as- 
sistance loan under this section for peanuts 
stored in the warehouses; or 

(С) competitive sales options are not 
available to peanut producers. 

“(3) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on Ag- 
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report on 
the results of the study. 

(1) NONCOMPETITIVE MARKETING.—If the 
Secretary determines that noncompetitive 
marketing exists in a marketing area, the 
Secretary shall— 

(1) make warehouse stored marketing as- 
sistance loans available in the marketing 
area to a designated area marketing associa- 
tion of peanut producers in the marketing 
area that is approved by the Secretary; 

(2) contract with the area marketing as- 
sociation to administer and supervise activi- 
ties relating to loans and marketing activi- 
ties under this section; 

(3) include in a marketing assistance loan 
made to an area marketing association in 
the marketing area, at the option of the 
marketing association, such costs as the 
area marketing association may reasonably 
incur in carrying out the responsibilities, op- 
erations, and activities of the association 
and Commodity Credit Corporation under 
this section; and 

(4) require each handler in the marketing 
area (as determined by the Secretary)— 

(А) to report commercial warehouse stor- 
age capacity to the Secretary; and 

“(В) to commit any storage owned or con- 
trolled by the handler that is not needed for 
the storage of the peanuts of the handler to 
the Secretary for the purpose of making 
marketing assistance loans available to pea- 
nut producers at all locations where peanuts 
are marketed and stored. 

‘*(j) DEFINITION OF COMMINGLE.—In this sec- 
tion and section 158H, the term ‘commingle’, 
with respect to peanuts, means— 

“(1) the mixing of peanuts produced on dif- 
ferent farms by the same or different pro- 
ducers; or 

**(2) the mixing of peanuts pledged for mar- 
keting assistance loans with peanuts that 
are not pledged for marketing assistance 
loans, to facilitate storage. 

*SEC. 158H. QUALITY IMPROVEMENT. 

(а) MANDATORY INSPECTION.—All peanuts 
for consumption in the United States or ex- 
ported, shall be officially inspected and grad- 
ed by Federal or State inspectors. 

(р) ACCOUNTING FOR COMMINGLED PEA- 
NUTS.—All peanuts stored commingled with 
peanuts covered by a marketing assistance 
loan shall be graded and exchanged on a dol- 
lar value basis, unless the Secretary deter- 
mines that the beneficial interest in the pea- 
nuts covered by the marketing assistance 
loan have been transferred to other parties 
prior to demand for delivery.’’. 


SA 2574. Mr. DORGAN (for himself, 
Mr. GRASSLEY, Mr. HAGEL, Mr. LUGAR, 
Mr. JOHNSON, Mr. NELSON of Nebraska, 
Mr. TORRICELLI, and Mr. WELLSTONE) 
submitted an amendment intended to 
be proposed by him to the bill S. 1731, 
to strengthen the safety net for agri- 
cultural producers, to enhance resource 
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conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Strike section 178 and insert the following: 
SEC. 178. PAYMENT LIMITATIONS; NUTRITION 

AND COMMODITY PROGRAMS. 

(a) PAYMENT LIMITATIONS.— 

(1) IN GENERAL.—Section 1001 of the Food 
Security Act of 1985 (7 U.S.C. 1808) is amend- 
ed by striking paragraphs (1) through (6) and 
inserting the following: 

*(1) LIMITATIONS ON DIRECT AND COUNTER- 
CYCLICAL PAYMENTS.—Subject to paragraph 
(5)(A), the total amount of direct payments 
and counter-cyclical payments made directly 
or indirectly to an individual or entity dur- 
ing any fiscal year may not exceed $85,000. 

**(2) LIMITATIONS ON MARKETING LOAN GAINS, 
LOAN DEFICIENCY PAYMENTS, AND COMMODITY 
CERTIFICATE TRANSACTIONS.— 

"(А) IN GENERAL.—Subject to paragraph 
(5)(A), the total amount of the payments and 
benefits described in subparagraph (B) that 
an individual or entity may directly or indi- 
rectly receive during any crop year may not 
exceed $125,000. 

*(B) PAYMENTS AND BENEFITS.—Subpara- 
graph (A) shall apply to the following pay- 
ments and benefits: 

**() MARKETING LOAN GAINS.— 

“(D REPAYMENT GAINS.—Any gain realized 
by a producer from repaying a marketing as- 
sistance loan under section 181 or 158G(a) of 
the Federal Agriculture Improvement and 
Reform Act of 1996 for a crop of any loan 
commodity or peanuts, respectively, at a 
lower level than the original loan rate estab- 
lished for the loan commodity or peanuts 
under section 132 or 158G(d) of that Act, re- 
spectively. 

(0) FORFEITURE GAINS.—In the case of set- 
tlement of a marketing assistance loan 
under section 131 or 158G(a) of that Act for a 
crop of any loan commodity or peanuts, re- 
spectively, by forfeiture, the amount by 
which the loan amount exceeds the repay- 
ment amount for the loan if the loan had 
been settled by repayment instead of for- 
feiture. 

(11) LOAN DEFICIENCY PAYMENTS.—Any 
loan deficiency payment received for a loan 
commodity or peanuts under section 135 or 
158G(e) of that Act, respectively. 

(111) COMMODITY CERTIFICATES.—Any gain 
realized from the use of a commodity certifi- 
cate issued by the Commodity Credit Cor- 
poration, as determined by the Secretary, in- 
cluding the use of a certificate for the settle- 
ment of a marketing assistance loan made 
under section 181 or 158G(a) of that Act. 

*(8) SETTLEMENT OF CERTAIN LOANS.—Not- 
withstanding subtitle C and section 158G of 
the Federal Agriculture Improvement and 
Reform Act of 1996, if the amount of pay- 
ments and benefits described in paragraph 
(2)(B) attributed directly or indirectly to an 
individual or entity for a crop year reaches 
the limitation described in paragraph (2)(A), 
the portion of any unsettled marketing as- 
sistance loan made under section 131 or 
158G(a) of that Act attributed directly or in- 
directly to the individual or entity shall be 
settled through the repayment of the total 
loan principal, plus applicable interest. 

*(4) DEFINITIONS.—In this section and sec- 
tions 1001A through 1001F: 

(А)  COUNTER-CYCLICAL PAYMENT.—The 
term ‘counter-cyclical payment” means a 
payment made under section 114 or 158D of 
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the Federal Agriculture Improvement and 
Reform Act of 1996. 

"(B) DIRECT PAYMENT.—The term ‘direct 
payment’ means a payment made under sec- 
tion 113 ог 158C of that Act. 

“(C) LOAN COMMODITY.—The term ‘loan 
commodity’ has the meaning given the term 
in section 102 of that Act. 

(0) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

**(5) APPLICATION OF LIMITATION.— 

(А) MARRIED COUPLES.—The total amount 
of payments and benefits described para- 
graphs (1) and (2) that a married couple may 
receive directly or indirectly may not exceed 
$260,000 during the fiscal or crop year (as ap- 
propriate). 

*(B) TENANT RULE.— 

(1) IN GENERAL.—Any individual or entity 
that conducts a farming operation to 
produce a crop subject to the limitations es- 
tablished under this section as a tenant shall 
be ineligible to receive any payment or ben- 
efit described in paragraph (1) or (2), or sub- 
title D of title XII, with respect to the land 
unless the individual or entity makes a con- 
tribution of active personal labor to the op- 
eration that is at least equal to the lesser 
of— 

**(T) 1000 hours; or 

*(ID 40 percent of the minimum number of 
labor hours required to produce each com- 
modity by the operation (as described in 
clause (ii)). 

*(ii) MINIMUM NUMBER OF LABOR HOURS.— 
For the purpose of clause (1)(П), the min- 
imum number of labor hours required to 
produce each commodity shall be equal to 
the number of hours that would be necessary 
to conduct a farming operation for the pro- 
duction of each commodity that is com- 
parable in size to an individual or entity's 
commensurate share in the farming oper- 
ation for the production of the commodity, 
based on the minimum number of hours per 
acre required to produce the commodity in 
the State where the farming operation is lo- 
cated, as determined by the Secretary. 

*(6 PUBLIC SCHOOLS.—The provisions of 
this section that limit payments to any indi- 
vidual or entity shall not be applicable to 
land owned by a public school district or 
land owned by a State that is used to main- 
tain a public school." 

(2) SUBSTANTIVE CHANGE.—Section 1001A(a) 
of the Food Security Act of 1985 (7 U.S.C. 
1308-1(a)) is amended— 

(A) in the section heading, by striking 
“PREVENTION OF CREATION OF ENTITIES 
TO QUALITY AS SEPARATE PERSONS;" and 
inserting ‘SUBSTANTIVE CHANGE; '; 

(B) by striking ‘‘(a) PREVENTION" and all 
that follows through the end of paragraph (2) 
and inserting the following: 

(а) SUBSTANTIVE CHANGE.— 

*(1) IN GENERAL.— The Secretary may not 
approve (for purposes of the application of 
the limitations under this section) any 
change in a farming operation that other- 
wise will increase the number of individuals 
or entities to which the limitations under 
this section are applied unless the Secretary 
determines that the change is bona fide and 
substantive. 

*(2) FAMILY MEMBERS.—For the purpose of 
paragraph (1), the addition of a family mem- 
ber to à farming operation under the criteria 
established under subsection (b)(1)(B) shall 
be considered à bona fide and substantive 
change in the farming operation.’’; 

(C) in the first sentence of paragraph (3)— 

(1) by striking “аз a separate person”; and 

(ii) by inserting *', as determined by the 
Secretary" before the period at the end; and 
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(D) by striking paragraph (4). 

(3) ACTIVELY ENGAGED IN FARMING.—Sec- 
tion 1001A(b) of the Food Security Act of 1985 
(7 U.S.C. 1308-1(b)) is amended— 

(A) by striking paragraph (1) and inserting 
the following: 

(1) IN GENERAL.—To be eligible to receive, 
directly or indirectly, payments (as de- 
scribed in paragraphs (1) and (2) of section 
1001 as being subject to limitation) with re- 
spect to a particular farming operation an 
individual or entity shall be actively en- 
gaged in farming with respect to the oper- 
ation, as provided under paragraphs (2), (3), 
and (4).”’; 

(B) in paragraph (2), by adding at the end 
the following: 

“(E) ACTIVE PERSONAL MANAGEMENT.—For 
an individual to be considered to be pro- 
viding active personal management under 
this paragraph on behalf of the individual or 
a corporation or entity, the management 
provided by the individual shall be person- 
ally provided on a regular, substantial, and 
continuous basis through the direction su- 
pervision and direction of— 

*"(i) activities and labor involved in the 
farming operation; and 

(1) on-site services that are directly re- 
lated and necessary to the farming oper- 
ation."; 

(С) in paragraph (3)— 

(i) by striking subparagraph (A) and insert- 
ing the following: 

(А) LANDOWNERS.—An individual or entity 
that is a landowner contributing the owned 
land to the farming operation and that 
meets the standard provided in clauses (ii) 
and (iii) of paragraph (2)(A), if the land- 
owner— 

**(1) share rents the land; or 

*"(ii makes a significant contribution of 
active personal management.’’; and 

(ii) in subparagraph (B), by striking ‘‘per- 
sons" and inserting ‘‘individuals and enti- 
ties"; and 

(D) in paragraph (4)— 

(i) in the paragraph heading, by striking 
"PERSONS" and inserting "INDIVIDUALS AND 
ENTITIES”’; 

(ii) in the matter preceding subparagraph 
(A), by striking ‘‘persons’’ and inserting ‘‘in- 
dividuals and entities"; and 

(iii) in subparagraph (B)— 

(I) in the subparagraph heading, by strik- 
ing ‘‘PERSONS” and inserting "INDIVIDUALS 
AND ENTITIES”; and 

(П) by striking ‘‘person, or class of per- 
sons" and inserting ‘‘individual or entity, or 
class of individuals or entities”; 

(E) by striking paragraph (5); 

(F) in paragraph (6), by striking ‘‘a person" 
and inserting ‘‘an individual or entity"; and 

(G) by redesignating paragraph (6) as para- 
graph (5). 

(4) ADMINISTRATION.—Section 1001A of the 
Food Security Act of 1985 (7 U.S.C. 1308-1) is 
amended by adding at the end the following: 

(с) ADMINISTRATION.— 

(1) REVIEWS.— 

(А) IN GENERAL.—During each of fiscal 
years 2002 through 2006, the Office of Inspec- 
tor General for the Department of Agri- 
culture shall conduct a review of the admin- 
istration of the requirements of this section 
and sections 1001, 1001B, 1001C, and 1001E in 
at least 6 States. 

*(B) MINIMUM NUMBER OF COUNTIES.—Each 
State review described in subparagraph (A) 
Shall cover at least 5 counties in the State. 

(С) REPORT.—Not later than 90 days after 
completing a review described in subpara- 
graph (A), the Inspector General for the De- 
partment of Agriculture shall issue a final 
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report to the Secretary of the findings of the 
Inspector General. 

*(2) EFFECT OF REPORT.—If a report issued 
under paragraph (1) reveals that significant 
problems exist in the implementation of pay- 
ment limitation requirements of this section 
and sections 1001, 1001B, 1001C, and 1001E in à 
State and the Secretary agrees that the 
problems exist, the Secretary— 

“(A) shall initiate a training program re- 
garding the payment limitation require- 
ments; and 

“(В) may require that all payment limita- 
tion determinations regarding farming oper- 
ations in the State be issued from the head- 
quarters of the Farm Service Agency.”’. 

(5) SCHEME OR DEVICE.—Section 1001B of the 
Food Security Act of 1985 (7 U.S.C. 1308-2) is 
amended by striking *'person" each place it 
appears and inserting ‘‘individual or entity”. 

(6) FOREIGN INDIVIDUALS AND ENTITIES.— 
Section 1001C(b) of the Food Security Act of 
1985 (7 U.S.C. 1308-3(b) is amended in the 
first sentence by striking ‘‘considered a per- 
son that is". 

(7) EDUCATION PROGRAM.—Section 1001D(c) 
of the Food Security Act of 1985 (7 U.S.C. 
1308-4(c)) is amended by striking ‘‘5 persons" 
and inserting ‘‘5 individuals or entities”. 

(8) REPORT TO CONGRESS.—No later than 180 
days after the date of enactment of this Act, 
the Secretary of Agriculture shall provide a 
report to and to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate that describes— 

(A) how State and county office employees 
are trained regarding the payment limita- 
tion requirements of section 1001 through 
1001E of the Food Security Act of 1985 (7 
U.S.C. 1308 through 1308-5); 

(B) the general procedures used by State 
and county office employees to identify po- 
tential violations of the payment limitation 
requirements; 

(C) the requirements for State and county 
office employees to report serious violations 
of the payment limitation requirements, in- 
cluding violations of section 1001B of that 
Act to the county committee, higher level 
officials of the Farm Service Agency, and to 
the Office of Inspector General; and 

(D) the sanctions imposed against State 
and county office employees who fail to re- 
port or investigate potential violations of 
the payment limitation requirements. 

(b) NET INCOME LIMITATION.—The Food Se- 
curity Act of 1985 is amended by inserting 
after section 1001E (7 U.S.C. 1808-5) the fol- 
lowing: 

*SEC. 1001F. NET INCOME LIMITATION. 

"Notwithstanding any other provision of 
title I of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 7201 et 
seq.), an owner or producer shall not be eligi- 
ble for à payment or benefit described in 
paragraphs (1) or (2) of section 1001 for a fis- 
cal or crop year (as appropriate) if the aver- 
age adjusted gross income (as defined in sec- 
tion 62 of the Internal Revenue Code of 1986) 
of the owner or producer for each of the pre- 
ceding З taxable years exceeds $2,500,000.”’. 

(c) FooD STAMP PROGRAM.— 

(1) INCREASE IN BENEFITS TO HOUSEHOLDS 
WITH CHILDREN.—Section 5(e) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(e)) is amend- 
ed by striking paragraph (1) and inserting 
the following: 

**(1) STANDARD DEDUCTION.— 

(А) IN GENERAL.—Subject to the other 
provisions of this paragraph, the Secretary 
shall allow for each household a standard de- 
duction that is equal to the greater of— 

“(i) the applicable percentage specified in 
subparagraph (D) of the applicable income 
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standard of eligibility established under sub- 
section (c)(1); or 

“(11) the minimum deduction specified in 
subparagraph (Е). 

“(В) GUAM.—The Secretary shall allow for 
each household in Guam a standard deduc- 
tion that is— 

(0) equal to the applicable percentage 
specified in subparagraph (D) of twice the in- 
come standard of eligibility established 
under subsection (c)(1) for the 48 contiguous 
States and the District of Columbia; but 

(11) not less than the minimum deduction 
for Guam specified in subparagraph (E). 

(С) HOUSEHOLDS OF 6 OR MORE MEMBERS.— 
The income standard of eligibility estab- 
lished under subsection (c)(1) for a household 
of 6 members shall be used to calculate the 
standard deduction for each household of 6 or 
more members. 

"(D) APPLICABLE PERCENTAGE.—For the 
purpose of subparagraph (A), the applicable 
percentage shall be— 

(1) 8 percent for each of fiscal years 2002 
through 2004; 

*"(ii) 8.25 percent for each of fiscal years 
2005 and 2006; 

(41) 8.5 percent for each of fiscal years 
2007 and 2008; 

““(iv) 8.75 percent for fiscal year 2009; and 

*(v) 9 percent for each of fiscal years 2010 
and 2011. 

“(E) MINIMUM DEDUCTION.—The minimum 
deduction shall be $184, $229, $189, $269, and 
$118 for the 48 contiguous States and the Dis- 
trict of Columbia, Alaska, Hawaii, Guam, 
and the Virgin Islands of the United States, 
respectively.’’. 

(2) PARTICIPANT EXPENSES.—Section 
6(4)(4)(1)(1)(1) of the Food Stamp Act of 1977 
(7 U.S.C. 2015(d)4XDGüYXD) is amended by 
striking ‘‘, except that the State agency may 
limit such reimbursement to each partici- 
pant to $25 per month”. 

(3 FEDERAL REIMBURSEMENT.—Section 
16(h)(3) of the Food Stamp Act of 1977 (7 
U.S.C. 2025(h(3) is amended by striking 
“such total amount shall not exceed an 
amount representing $25 per participant per 
month for costs of transportation and other 
actual costs (other than dependent care 
costs) and" and inserting ‘‘the amount of the 
reimbursement for dependent care expenses 
shall not exceed”. 

(4) EFFECTIVENESS OF CERTAIN PROVI- 
SIONS.—Section 418 and subsections (c) and 
(d) of section 433, and the amendments made 
by section 418 and subsections (c) and (d) of 
section 438, shall have no effect. 

(d) LOAN DEFICIENCY PAYMENTS.— 

(1) ELIGIBILITY.—Section 135 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 7235) (as amended by section 
126(1)) is amended by striking subsection (a) 
and inserting the following: 

“(а) IN GENERAL.—The Secretary may 
make loan deficiency payments available 
to— 

(1) producers on a farm that, although eli- 
gible to obtain a marketing assistance loan 
under section 131 with respect to a loan com- 
modity, agree to forgo obtaining the loan for 
the covered commodity in return for pay- 
ments under this section; and 

**(2) effective only for the 2000 and 2001 crop 
years, producers that, although not eligible 
to obtain such a marketing assistance loan 
under section 131, produce à loan com- 
modity.’’. 

(2) BENEFICIAL INTEREST.—Section 135(е)(1) 
of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7235(e) (as 
amended by section 126(2)) is amended by 
striking “А producer" and inserting ‘‘Effec- 
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tive for the 2001 through 2006 crops, a pro- 
ducer”. 

(e) COST OF PRODUCTION INSURANCE.— 

(1) IN GENERAL.—Section 523 of the Federal 
Crop Insurance Act (7 U.S.C.1523) by adding 
at the end the following: 

*(e) COST OF PRODUCTION INSURANCE PRO- 
GRAM.— 

**(1) PILOT PROGRAM.— 

(А) IN GENERAL.—During each of the 2003 
through 2006 reinsurance years, the Corpora- 
tion shall carry out a pilot program through- 
out the United States under which cost of 
production crop insurance is made available 
to producers of agricultural commodities. 

"(B) PRIORITY.—Subject to subparagraph 
(С), in carrying out subparagraph (A), the 
Corporation shall offer coverage on at least— 

*(i) for the 2008 reinsurance year, 20 agri- 
cultural commodities; 

011) for the 2004 and 2005 reinsurance 
years, in addition to the agricultural com- 
modities described in clause (i), apples, as- 
paragus, blueberries (wild and domestic), 
cabbage, canola, carrots, cherries, Christmas 
trees, citrus, cucumbers, dry beans, egg- 
plant, floriculture, grapes, greenhouse and 
nursery agricultural commodities, green 
peas, green peppers, hay, lettuce, maple, 
mushrooms, pears, potatoes, pumpkins, snap 
beans, spinach, squash, strawberries, sugar 
beets, and tomatoes; and 

**(iii) for the 2006 reinsurance year, in addi- 
tion to the agricultural commodities de- 
scribed in clauses (i) and (ii), 10 additional 
commodities, as determined by the Corpora- 
tion. 

“(С) ACREAGE LIMITATION.—For each of the 
2003 through 2006 reinsurance years, the Cor- 
poration may not extend coverage under this 
paragraph in excess of 40 percent of the acre- 
age planted to any agricultural commodity 
included under the pilot program. 

*(2 PERMANENT PROGRAM.—For the 2007 
and subsequent reinsurance years, the Cor- 
poration shall convert the cost of production 
insurance program into a permanent pro- 
gram unless the Corporation determines 
that— 

(А) the program could not be conducted 
on an actuarially sound basis; or 

"(B) the expansion of the coverage would 
cause increased risk for fraud, waste, or 
abuse of the program.’’. 

(2) ADDITIONAL PAYMENT OF PREMIUM.—Sec- 
tion 508(e) of the Federal Crop Insurance Act 
(7 U.S.C. 1508(e)) is amended by adding at the 
end the following: 

(6) BONUS PAYMENT.— 

(А) IN GENERAL.—Subject to subparagraph 
(C), in addition to any other payment au- 
thorized under this subsection, the Corpora- 
tion shall pay an additional part of the pre- 
mium for crop insurance policies described 
in subsection (a) as determined by this Cor- 
poration for producers that— 

**(1) are small or moderate in size; 

(11) adopt innovative risk management 
strategies and increase the level of coverage; 

*(iii) are producers of a specialty crop and 
increase the level of coverage; or 

(іу) are located in an underserved area. 

"(B) AMOUNT PER POLICY.—A payment 
under this paragraph shall not exceed $850 
per crop insurance policy. 

(0) FUNDING LIMITATION.— The amount of 
funds of the Corporation that may be used to 
carry out this paragraph may not exceed— 

**(1) $45,000,000 for fiscal year 2003; 

**(ii) $50,000,000 for fiscal year 2004; and 

*(iii) $61,000,000 for fiscal year 2005 and 
each subsequent fiscal year. 

"*(D) RESERVE.— 

(1) IN GENERAL.—Subject to clause (ii), of 
the funds made available to carry out this 
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paragraph, the Corporation shall reserve for 
payments to producers that obtain cost of 
production policies described in section 
523(е)— 

**(T) $10,400,000 for fiscal year 2003; 

**(II) $36,000,000 for fiscal year 2004; and 

**(TII) $50,000,000 for fiscal year 2005. 

*(iji) UNUSED FUNDS.—Any funds made re- 
served under clause (i) that are not obligated 
by June 1 of the fiscal year shall be used to 
provide payments to producers that obtain 
any type of crop insurance made available 
under this Act.’’. 

(3) RESEARCH AND DEVELOPMENT FUNDING.— 
Section 522(e) of the Federal Crop Insurance 
Act (7 U.S.C. 1522(e)) by striking paragraph 
(1) and inserting the following: 

*(1) REIMBURSEMENTS.—Of the amounts 
made available from the insurance fund es- 
tablished under section 516(c), the Corpora- 
tion may use to provide reimbursements 
under subsection (b) not more than— 

**(A) $32,000,000 for fiscal year 2002; 

“(В) $22,500,000 for each of fiscal years 2003 
and 2004; 

**(C) $25,000,000 for fiscal year 2005; and 

**(D) $15,000,000 for fiscal year 2006 and each 
subsequent fiscal year." 

(4) EDUCATION AND INFORMATION FUNDING.— 
Section 524(a)(4) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1524(a)(4)) is amended by 
striking subparagraph (A) and inserting the 
following: 

(А) for the education and information 
program established under paragraph (2)— 

**(1) $10,000,000 for each of fiscal years 2002 
through 2005; and 

(11) $5,000,000 for fiscal year 2006 and each 
subsequent fiscal year; and’’. 

(5) REPORTS.— 

(A) PLAN.—Not later than September 30, 
2002, the Secretary of Agriculture shall sub- 
mit to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report that contains an imple- 
mentation plan for this subsection and the 
amendments made by this subsection. 

(B) IMPLEMENTATION.—Not later than 2 
years after the date of enactment of this 
Act, the Secretary of Agriculture shall sub- 
mit to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report that describes the imple- 
mentation of this subsection and the amend- 
ments made by this subsection. 

(f) INITIATIVE. FOR FUTURE AGRICULTURE 
AND FOOD SYSTEMS.—Section 401(b)(1) of the 
Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7621(b)(1)) 
(as amended by section 401) is amended— 


(1) in subparagraph (A), by striking 
*:$120,000,000" and inserting ‘‘$130,000,000’’; 
and 

(2) in subparagraph (B) by striking 


“*$145,000,000’’ and inserting ‘‘$225,000,000’’. 

SA 2575. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1781) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 
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At the appropriate place, insert the fol- 
lowing: 

SEC. __. RURAL ELECTRONIC COMMERCE EX- 
TENSION PROGRAM. 

(a) FINDINGS.—Congress finds that— 

(1) electronic commerce sales in 1998 were 
approximately $100,000,000,000 and аге ex- 
pected to reach $1,300,000,000,000 by 2003; 

(2) electronic commerce presents an enor- 
mous opportunity and challenge for small 
businesses, especially businesses in rural 
areas; 

(3) while infrastructure for electronic com- 
merce is growing rapidly in rural areas, 
small businesses will not be able to take ad- 
vantage of the new technology without as- 
sistance; 

(4) while electronic commerce will give 
businesses new markets and new ways of 
doing business, many small businesses in 
rural areas will have difficulty adopting ap- 
propriate electronic commerce business 
practices and technologies; 

(5) the United States has an interest in en- 
suring that small businesses in rural areas 
participate in electronic commerce, to en- 
courage success of the businesses, and to pro- 
mote productivity and economic growth 
throughout the economy of the United 
States; and 

(6) an electronic commerce extension pro- 
gram should be established using the nation- 
wide county-based infrastructure within the 
Cooperative Extension Service to help small 
businesses throughout the United States to 


identify, adapt, adopt, and use electronic 
commerce business practices and tech- 
nologies. 


(b) PURPOSE.—The purpose of this section 
is to establish within the Cooperative State 
Research, Education, and Extension Service 
of the Department of Agriculture a rural 
electronic commerce extension program for 
small businesses and microenterprises in 
rural areas of the United States. 

(c) PROGRAM.—Subtitle H of title XVI of 
the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5921 et seq.) is 
amended by adding after section 1669 the fol- 
lowing: 

*SEC. 1670. RURAL ELECTRONIC COMMERCE EX- 
TENSION PROGRAM. 

(а) DEFINITIONS.—In this section: 

*(1) DEVELOPMENT CENTER.—The term ‘de- 
velopment center' means— 

(А) the North Central Regional Center for 
Rural Development; 

“(В) the Northeast Regional Center for De- 
velopment; 

“(С) the Southern Rural Development Cen- 
ter; and 

"(D) the New Mexico State University Co- 
operative Extension Service, working in co- 
operation with the Western Rural Develop- 
ment Center. 

*(2) EXTENSION PROGRAM.—The term ‘ex- 
tension program’ means the rural electronic 
commerce extension program established 
under subsection (b). 

(8) MICROENTERPRISE.—The term ‘micro- 
enterprise’ means a commercial enterprise 
that has 5 or fewer employees, 1 or more of 
whom owns the enterprise. 

(4) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture, acting 
through the Administrator of the Coopera- 
tive State Research, Education, and Exten- 
sion Service. 

*(5 SMALL BUSINESS.—The term ‘small 
business’ has the meaning given the term 
‘small-business concern’ by section 3(a) of 
the Small Business Act (15 U.S.C. 632(a)). 

*(b) ESTABLISHMENT.— The Secretary shall 
establish a rural electronic commerce exten- 
sion program to— 
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(1) expand and enhance electronic com- 
merce practices and technology to be used by 
small businesses and microenterprises in 
rural areas; 

(2) disseminate information and expertise 
through a cooperative extension service 
clearinghouse system in rural areas; 

“(3) disseminate management, scientific, 
engineering, and technical information to 
small businesses in rural areas through the 
extension program; and 

(4) use, when appropriate, the expertise, 
technology, and capabilities of other institu- 
tions and organizations, including— 

(А) State and local governments; 

(В) Federal departments and agencies; 

(С) institutions of higher education; 

*(D) nonprofit organizations; 

“(E) small businesses and microenterprises 
that have experience in electronic commerce 
practice and technology; and 

(Е) the development centers. 


*(c) ADMINISTRATION.— 

(1) IN GENERAL.—In carrying out this sec- 
tion, the Secretary shall— 

(А) provide leadership, support, and co- 
ordination for the extension programs; 

"(B) establish policies, practices, and pro- 
cedures to assist rural communities in the 
adoption and use of electronic commerce 
techniques; 

“(C) identify and strengthen existing 
mechanisms designed to assist rural areas in 
the adoption and use of electronic commerce 
techniques; 

"(D) provide grants to fund projects and 
activities under the extension program; and 

“(E) establish a clearinghouse system for 
States, communities, and businesses to ob- 
tain information on best practices, tech- 
nology transfer, training, education, adop- 
tion, and use of electronic commerce in rural 
areas. 

*(2 OFFICE OF RURAL ELECTRONIC COM- 
MERCE.—The Secretary shall establish, in the 
Cooperative State Research, Education, and 
Extension Service, an Office of Rural Elec- 
tronic Commerce to assist in carrying out 
this section. 


(а) GRANTS.— 

(1) IN GENERAL.—The Secretary shall 
carry out a program under which— 

(А) funds are distributed to each of the 
development centers to— 

(1) assemble regional expertise, and de- 
velop innovative education programs, that 
may be adapted and refined by State exten- 
sion programs; 

(11) train State-based cooperative exten- 
sion agents to deliver rural electronic com- 
merce education programs; and 

“(iii) establish networks among univer- 
sities, local governments, and private indus- 
tries to focus on regional economic issues; 
and 

“(B) competitive grants are made to coop- 
erative extension service programs at land- 
grant colleges and universities (or consortia 
of land-grant colleges and universities)— 

**(1) to develop and facilitate nationally in- 
novative rural electronic commerce business 
strategies; and 

“(ii) to assist small businesses and micro- 
enterprises in identifying, adapting, imple- 
menting, and using electronic commerce 
business practices and technologies. 

**(2) ELIGIBILITY.— 

(А) CRITERIA.— 

**(1) IN GENERAL.—The Secretary, shall— 

"(I) establish criteria for the submission, 
evaluation, and funding of applications for 
grants to carry out projects and activities 
under the extension program; and 
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*(ID evaluate, rank, and select grant appli- 
cations described in subclause (I) on the 
basis of the selection criteria. 

“(i) FACTORS.—The selection criteria es- 
tablished under clause (i) shall include— 

“(I) the ability of an applicant to provide 
training and education on best practices, 
technology transfer, adoption, and use of 
electronic commerce in rural communities 
by small business and microenterprise; 

“(II) the quality of the service to be pro- 
vided by a proposed project or activity under 
the extension program; 

"(ПО the extent and geographic diversity 
of the area served by the proposed project or 
activity under the extension program; 

*"(IV) the extent of participation of land- 
grant colleges and universities in the exten- 
sion program (including any economic bene- 
fits that would result from that participa- 
tion); 

“(V) the percentage of funding and in-kind 
commitments from non-Federal sources that 
would be needed by and available for a pro- 
posed project or activity under the extension 
program; and 

“(VI) the extent of participation of low-in- 
come and minority businesses or microenter- 
prises in a proposed project or activity under 
the extension program. 

“(В) APPLICATION.—As a condition of being 
considered for the receipt of funds under this 
section, an applicant shall submit to the 
Secretary an application that meets the cri- 
teria established under subparagraph 
(ANG). 

(С) NON-FEDERAL SHARE.— 

(1) IN GENERAL.—As a condition of the re- 
ceipt of funds under this section, an appli- 
cant shall agree to obtain from non-Federal 
sources (including State, local, nonprofit, or 
private sector sources) contributions of— 

(О) except as provided in clause (iii), dur- 
ing each of the years in which the extension 
program receives funding under subsection 
(g), 50 percent of the estimated capital and 
annual operating and maintenance costs of 
the extension program; and 

“(П after expiration of the initial funding 
period specified in subclause (I), 100 percent 
of the estimated capital and annual oper- 
ating and maintenance costs of the extension 
program. 

“(100 FoRM.—The non-Federal share re- 
quired under clause (iXI) may be provided in 
the form of in-kind contributions. 

(11) EXCEPTION.—The non-Federal share 
required under clause (00) may be reduced 
to 25 percent of the estimated capital and an- 
nual operating and maintenance costs of the 
extension program if the grant recipient 
serves low-income or minority-owned busi- 
nesses or microenterprises, as determined by 
the Secretary. 

*(3) LIMITATION ON AMOUNT OF FUNDS 
AWARDED.— 

(А) INDIVIDUAL LAND-GRANT COLLEGES AND 
UNIVERSITIES.—A land-grant college or uni- 
versity shall not receive funds under this 
section in an amount that exceeds $900,000. 

*(B) CONSORTIA OF LAND-GRANT COLLEGES 
AND UNIVERSITIES.—With respect to a consor- 
tium of land-grant colleges and universities 
that receives funds under this section— 

**(1) the total amount of the funds awarded 
to the consortium shall not exceed the prod- 
uct obtained by multiplying— 

““(T) $900,000; by 

*(ID the number of land-grant colleges and 
universities comprising the consortium; and 

*(ii) each land-grant college or university 
that is a member of the consortium shall re- 
ceive an equal percentage of the total 
amount of funds awarded. 
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(4) SELECTION.—At least once every 180 
days, the Secretary shall evaluate, 
prioritize, and fund applications for proposed 
projects and activities under the extension 
program using the criteria established under 
paragraph (2)(А )(1)(1). 

(е) EVALUATION.— 

(1) IN GENERAL.—Not later than 1 year 
after a project or activity under the exten- 
sion program is funded by a grant under this 
section, the evaluation panel established 
under paragraph (2)(A) shall evaluate the 
project or activity. 

**(2) EVALUATION PANEL.— 

*"(A) IN GENERAL.—Not later than 30 days 
after the date of enactment of this section, 
the Secretary shall establish an evaluation 
panel to— 

*"(i) establish criteria for evaluating 
projects and activities under the extension 
program; and 

"(ii) using the criteria established under 
clause (i) evaluate the projects and activi- 
ties. 

“(В) COMPOSITION.—The evaluation panel 
shall be composed of— 

(1) appropriate Federal, State, local gov- 
ernment, and land-grant college or univer- 
sity officials, as determined by the Sec- 
retary; and 

(11) private individuals with expertise in 
electronic commerce, technology, or small 
business, as determined by the Secretary. 

*(8) CRITERIA.—The evaluation panel shall 
evaluate projects and activities under the 
extension program using criteria established 
by the Secretary that assess the efficiency 
and efficacy of the extension program. 

(4) ASSISTANCE FROM GRANT RECIPIENTS.— 
A recipient of à grant under this section 
shall, to the maximum extent practicable, 
provide to the evaluation panel such mate- 
rials as the evaluation panel may request to 
assist in the evaluation of any project or ac- 
tivity carried out by the recipient under the 
extension program. 

*"(f) REPORT.—Not later than 2 years after 
the date of enactment of this section, the 
Secretary shall submit to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report 
that describes— 

“(1) the policies, practices, and procedures 
used to assist rural communities in efforts to 
adopt and use electronic commerce tech- 
niques; 

*(2) the clearinghouse system for States, 
communities, small businesses, and individ- 
uals established to obtain information re- 
garding best practices, technology transfer, 
training, education, adoption, and use of 
electronic commerce in rural areas; and 

““(3) the criteria used for the submission, 
evaluation, and funding of projects and ac- 
tivities under the extension program. 

*(g) AUTHORIZATION OF APPROPRIATIONS.— 

**(1) IN GENERAL.— There is authorized to be 
appropriated to carry out this section 
$60,000,000 for each of fiscal years 2002 
through 2006, of which $20,000,000 for each fis- 
cal year shall be made available to carry out 
activities under subsection (d)(1)(A). 

(2) ADMINISTRATIVE COSTS.—The Secretary 
may use not more than 2 percent of the funds 
made available under paragraph (1) to pay 
administrative costs incurred in carrying 
out this section." 


SA 2576. Mr. DASCHLE (for himself 
and Mr. LUGAR) submitted an amend- 
ment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
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to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Strike the period at the end of section 1021 
and insert a period and the following: 

SEC. 1022. ASSISTANT SECRETARY OF AGRI- 
CULTURE FOR CIVIL RIGHTS. 

(a) IN GENERAL.—Section 218 of the Depart- 
ment of Agriculture Reorganization Act of 
1994 (7 U.S.C. 6918) is amended by adding at 
the end the following: 

‘(f) ASSISTANT SECRETARY OF AGRICULTURE 
FOR CIVIL RIGHTS.— 

(1) DEFINITION OF SOCIALLY DISADVAN- 
TAGED FARMER OR RANCHER.—In this sub- 
section, the term ‘socially disadvantaged 
farmer or rancher' has the meaning given 
the term in section 355(e) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2003(e)). 

**(2) ESTABLISHMENT OF POSITION.— The Sec- 
retary shall establish within the Department 
the position of Assistant Secretary of Agri- 
culture for Civil Rights. 

“(3) APPOINTMENT.—The Assistant Sec- 
retary of Agriculture for Civil Rights shall 
be appointed by the President, by and with 
the advice and consent of the Senate. 

(4) DuTIES.—The Assistant Secretary of 
Agriculture for Civil Rights shall— 

“(А) enforce and coordinate compliance 
with all civil rights laws and related laws— 

“(1) by the agencies of the Department; and 

“(ii) under all programs of the Department 
(including all programs supported with De- 
partment funds); 

“(В) ensure that— 

“(i) the Department has measurable goals 
for treating customers and employees fairly 
and on a nondiscriminatory basis; and 

“(ii) the goals and the progress made in 
meeting the goals are included in— 

“(I) strategic plans of the Department; and 

(ТІ) annual reviews of the plans; 

(С) ensure the compilation and public dis- 
closure of data critical to assessing Depart- 
ment civil rights compliance in achieving on 
a nondiscriminatory basis participation of 
socially disadvantaged farmers and ranchers 
in programs of the Department on a non- 
discriminatory basis; 

*"(D)ü) hold Department agency heads and 
senior executives accountable for civil rights 
compliance and performance; and 

"(ii) assess performance of Department 
agency heads and senior executives on the 
basis of success made in those areas; 

"(E) ensure, to the maximum extent prac- 
ticable— 

"(i) a sufficient level of participation by 
socially disadvantaged farmers and ranchers 
in deliberations of county and area commit- 
tees established under section 8(b) of the Soil 
Conservation and Domestic Allotment Act 
(16 U.S.C. 590h(b)); and 

(11) that participation data and election 
results involving the committees are made 
available to the public; and 

“(Е) perform such other functions as may 
be prescribed by the Secretary.’’. 

(b) COMPENSATION.—Section 5815 of title 5, 
United States Code, is amended by striking 
“Assistant Secretaries of Agriculture (2)” 
and inserting ‘‘Assistant Secretaries of Agri- 
culture (3)". 

(c) CONFORMING AMENDMENTS.—Section 
296(b) of the Department of Agriculture Re- 
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organization Act of 1994 (7 U.S.C. 7014(b)) is 
amended— 

(1) in paragraph (3), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (4), by striking the period 
at the end and inserting ‘‘; or"; and 

(3) by adding at the end the following: 

‘“(5) the authority of the Secretary to es- 
tablish within the Department the position 
of Assistant Secretary of Agriculture for 
Civil Rights under section 218(f).". 


SA 2577. Mr. DURBIN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 


Strike the period at the end of section 164 
and insert a period and the following: 

SEC. 165. RESTRICTION OF COMMODITY AND 
CROP INSURANCE PAYMENTS, 
LOANS, AND BENEFITS TO PRE- 
VIOUSLY CROPPED LAND. 

(а) DEFINITION OF AGRICULTURAL COM- 
MODITY.—In this section: 

*(1) IN GENERAL.—The term ‘agricultural 
commodity’ has the meaning given the term 
in section 102 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5602). 

(2) EXCLUSIONS.—The term ‘agricultural 
commodity’ does not include forage, live- 
stock, timber, forest or hay. 

**(b) COMMODITIES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this title, except as pro- 
vided in paragraph (2), the Secretary shall 
not provide a payment, loan, or other benefit 
under this title to an owner or producer, 
with respect to land or a loan commodity 
planted or considered planted on land during 
a crop year unless the land has been planted, 
considered planted, or devoted to an agricul- 
tural commodity during 

"(А) at least 1 of the 5 crop years preceding 
the 2002 crop year; or 

“(В) at least 3 of the 10 crop years pre- 
ceding the 2002 crop year. 

(2) CROP ROTATION.—Paragraph (1) shall 
not apply to an owner or producer, with re- 
spect to any agricultural commodity planted 
or considered planted, on land if the land— 

*(A) has been planted, considered planted, 
or devoted to an agricultural commodity 
during at least 1 of the 20 crop years pre- 
ceding the 2002 crop year; and 

“(B) has been maintained using long-term 
crop rotation practices, as determined by the 
Secretary. 

*(c) CONSERVATION RESERVE LAND.—For 
purposes of this section, land that is enrolled 
in the conservation reserve program estab- 
lished under subchapter B of chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C.3881 et seq.) shall be con- 
sidered planted to an agricultural com- 
modity.”’’. 


SA 2578. Mr. MCCONNELL submitted 
an amendment intended to be proposed 
by him to the bill S. 1731, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
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nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 128, line 8, insert the following: 
Subtitle F—Miscellaneous Commodity 
Provision 
SEC. 166. AGRICULTURAL PRODUCERS SUPPLE- 


MENTAL PAYMENTS AND ASSIST- 
ANCE. 

(a) IN GENERAL.—The Secretary of Agri- 
culture may use such funds of the Com- 
modity Credit Corporation as are necessary 
to provide payments and assistance under 
Public Law 107-25 (115 Stat. 201) to persons 
that (as determined by the Secretary )— 

(1) are eligible to receive the payments or 
assistance; but 

(2) did not receive the payments or assist- 
ance because the Secretary failed to carry 
out Public Law 107-25 in a timely manner. 

(b) LIMITATION.—The amount of payments 
or assistance provided under Public Law 107– 
25 and this section to an eligible person de- 
scribed in subsection (a) shall not exceed the 
amount of payments or assistance the person 
would have been eligible to receive if Public 
Law 107-25 had been implemented in a timely 
manner. 


SA 2579. Mr. MCCONNELL submitted 
an amendment intended to be proposed 
by him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agriculture research 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 492, line 18 insert the following 
section: 

*(c) LIVESTOCK.—Section 343(a) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1991(a)) (as amended by section 
637(a) is amended by adding at the end of 
the following: 

**(14) LIVESTOCK.— The term ‘‘livestock’’ in- 
cludes horses."'. 


SA 2580. Mr. MCCONNELL submitted 
an amendment intended to be proposed 
by him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 876, line 25, after the word ‘‘oils”’ 
insert the words ‘‘(including recycled fats 
and oils)" 


SA 2581. Mr. MCCONNELL submitted 
an amendment intended to be proposed 
by him to the bill S. 1731, to strengthen 
the safety net for agriculture pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
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was ordered to lie on the table; as fol- 
lows: 

On page 205, line 12, strike section 212(d) 
and insert the following: 

(d) DURATION OF CONTRACTS; HARDWOOD 
TREES.—Section 1231(e) of the Food Security 
Act of 1985 (16 U.S.C. 3831(e)) is amended— 

(1) in paragraph (1), by striking ‘‘shall 
enter into contracts of not less than 10, nor 
more than 15, years." and inserting the fol- 
lowing: ‘‘may enter into contracts— 

(А) for land enrolled in the conservation 
reserve program that is not covered by a 
hardwood tree contract, covering not to ex- 
ceed 3,000,000 acres, for 30 or more years; and 

“(B) covering any remaining acreage, with 
terms of not less than 10, nor more than 15, 
years.'"; and 

(2) in paragraph (2)— 

(A) by striking ‘‘In the" and inserting the 
following: 

(А) IN GENERAL.—In the"; 

(В) by striking ‘Тһе Secretary" and in- 
serting the following: 

"(B) EXISTING HARDWOOD 
TRACTS.—The Secretary”; and 

(C) by adding at the end the following: 

(С) EXTENSION OF HARDWOOD TREE CON- 
TRACTS.— 

“(i) IN GENERAL.—In the case of land de- 
voted to hardwood trees under a contract en- 
tered into under this subchapter before the 
date of enactment of this sub-paragraph, the 
Secretary may extend the contract for a 
term of not more than 15 years. 

(1) BASE PAYMENTS.—The amount of a 
base payment for à contract extended under 
clause (i)— 

(0) shall be determined by the Secretary; 
but 

"(ID shall not exceed 50 percent of the base 
payment that was applicable to the contract 
before the contract was extended.". 


TREE CON- 


SA 2582. Mr. KYL submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 258, strike lines 6 through 9 and in- 
sert the following: 

“water rights on a permanent basis; 

(В) implement the program in accordance 
with the purposes of such laws described in 
subparagraph (A) as are applicable; and 

(С) comply with— 

“(i) all interstate compacts, court decrees, 
and Federal or State laws (including regula- 
tions) that may affect water or water rights; 
and 

"(ii all procedural and substantive State 
water law.". 


SA 2583. Mr. BREAUX (for himself 
and Ms. LANDRIEU) submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
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credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 
On page 937, strike line 17 and insert the 
following: 
SEC. 1011. SWEET POTATO CROP INSURANCE. 
Section 508(a)(2) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(a)(2)) is amended in 
the first sentence by striking ‘‘tobacco and 
potatoes," and inserting ‘‘tobacco, potatoes, 
and sweet potatoes,”’. 
SEC. 1012. CONTINUOUS COVERAGE. 


SA 2584. Mr. BREAUX (for himself, 
Ms. LANDRIEU, and Mrs. LINCOLN) sub- 
mitted an amendment intended to be 
proposed to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related рго- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Beginning on page 39, strike line 18 and all 
that follows through page 40, line 8, and in- 
sert the following: 

*(e) BENEFICIAL INTEREST.—For any of the 
2001 through 2006 crops, if a producer eligible 
for a payment under subsection (a) loses ben- 
eficial interest in the loan commodity, the 
producer shall be eligible for the payment 
determined as of the date on which the pro- 
ducer lost beneficial interest in the loan 
commodity, as determined by the Sec- 
retary.". 


SA 2585. Mr. HARKIN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 125, between lines 4 and 5, insert 
the following: 

SEC. 1 MARKET LOSS ASSISTANCE FOR 
APPLE PRODUCERS. 

(a) IN GENERAL.—Of the funds made avail- 
able to carry out section 191 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (as amended by section 163), the Sec- 
retary of Agriculture shall use $25,000,000 for 
each of fiscal years 2002 through 2005 to 
make payments, as soon as practicable after 
the date of enactment of this Act, to apple 
producers to provide relief for the loss of 
markets during the 2000 crop year. 

(b) PAYMENT QUANTITY.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the payment quantity of apples for which the 
producers on a farm are eligible for pay- 
ments under this section shall be equal to 
the quantity of the 2000 crop of apples pro- 
duced by the producers on the farm. 

(2) MAXIMUM QUANTITY.—The payment 
quantity of apples for which the producers 
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on a farm are eligible for payments under 
this section shall not exceed 5,000,000 pounds 
of apples produced on the farm. 

(c) LIMITATIONS.—Subject to subsection 
(b)(2), the Secretary shall not establish a 
payment limitation, or gross income eligi- 
bility limitation, with respect to payments 
made under this section. 

(d) APPLICABILITY.— This section applies 
only with respect to the 2000 crop of apples 
and producers of that crop. 


SA 2586. Mr. HARKIN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
Safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 12, line 22, strike ‘‘mohair,’’. 

On page 37, strike lines 1 through 12 and in- 
sert the following: 

(12) in the case of nongraded wool (includ- 
ing unshorn pelts), $.40 per pound; 

**(18) in the case of honey, $.60 per pound; 

**(14) in the case of dry peas, $6.78 per hun- 
dredweight; 

**(15) in the case of lentils, $12.79 per hun- 
dredweight; 

(16) in the case of large chickpeas, $17.44 
per hundredweight; and 

*(17) in the case of small chickpeas, $8.10 
per hundredweight. 

On page 59, line 2, strike Promotion" and 
insert "Production". 

On page 70, strike lines 4 through 10 and in- 
sert the following: 

(h) SUBSTITUTABILITY OF SUGAR.—Section 
156 of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 7251) is 
amended— 

(1) by redesignating subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the fol- 
lowing: 

(1) SUBSTITUTION OF REFINED SUGAR.—For 
purposes of Additional U.S. Note 6 to chapter 
17 of the Harmonized Tariff Schedule of the 
United States and the reexport programs and 
polyhydric alcohol program administered by 
the Foreign Agricultural Service of the De- 
partment of Agriculture, all refined sugars 
(whether derived from sugar beets or sugar- 
cane) produced by cane sugar refineries and 
beet sugar processors shall be fully substi- 
tutable for the export of sugar in refined 
form or in sugar containing products.’’. 

(i) CROPS.—Subsection (j) of section 156 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7251) (as redesig- 
nated by subsection (h)(1)) is amended— 

(1) by striking “(other than subsection 
(f); and 

(2) by striking ‘‘2002’’ and inserting ‘‘2006’’. 

(j) INTEREST RATE.—Section 163 of the Fed- 
eral Ag- 

On page 86, strike lines 8 through 11 and in- 
sert the following: 

“(ПІ) LIMITATIONS.—The allotment for a 
new processor under this clause shall not ex- 
ceed— 

(аа) іп the case of the first fiscal year of 
operation of a new processor, 50,000 short 
tons (raw value); and 

““(bb) in the case of each subsequent fiscal 
year of operation of the new processor, a 
quantity established by the Secretary in ac- 
cordance with subclause (I). 
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(ТУ) NEW ENTRANT STATES.— 

“(aa) IN GENERAL.—Notwithstanding sub- 
paragraphs (A) and (C) of section 359c(e)(3), 
to accommodate an allocation under sub- 
clause (I) to a new processor located in a new 
entrant mainland State, the Secretary may 
provide the new entrant mainland State with 
an allotment to accommodate the allocation 
of the new entrant processor. 

"(bb) EFFECT ON OTHER ALLOTMENTS.—The 
allotment to the new entrant State shall be 
subtracted, on a pro rata basis, from the al- 
lotments otherwise allotted to each main- 
land State under section 359c(e)(3). 

On page 86, line 20, strike ‘‘or successor in 
interest," and insert ‘‘successor in interest, 
or any remaining processor of an affiliated 
entity,’’. 

On page 98, strike lines 3 through 7 and in- 
sert the following: 

(2) Part VII of subtitle B of title III of the 
Agricultural Adjustment Act of 1988 (as 
amended by subsection (a)) is amended by in- 
serting before section 359b (7 U.S.C. 1359bb) 
the following: 

“SEC. 359a. DEFINITIONS. 

On page 94, strike lines 6 through 8 and in- 
sert the following: 

(4) Section 359j of the Agricultural Adjust- 
ment Act of 1988 (7 U.S.C. 1359јј) is amend- 
ed— 

(A) in subsection (b), by striking ‘‘sections 
359a through 359i" and inserting ‘‘this part”; 
and 

(B) by striking subsection (c). 

On page 97, lines 11 and 12, strike ‘‘Except 
as provided in paragraph (3), the’’ and insert 
“Тһе”. 

Beginning on page 97, strike line 24 апа all 
that follows through page 98, line 12, and in- 
sert the following: 

(8) SELECTION BY PRODUCER.—If a county 
in which a historical peanut producer de- 
Scribed in paragraph (2) is located is declared 
a disaster area during 1 or more of the 4 crop 
years described in paragraph (2), for purposes 
of determining the 4-year average yield for 
the historical peanut producer, the historical 
peanut producer may elect to substitute, for 
not more than 1 of the crop years during 
which a disaster is declared— 

(А) the State 4-year average yield of pea- 
nuts produced in the State; or 

“(B) the average yield for the historical 
peanut producer determined by the Sec- 
retary under paragraph (1). 

On page 116, strike lines 7 through 15 and 
insert the following: 

(а) OFFICIAL INSPECTION.—Al]l peanuts 
placed under a marketing assistance loan 
under section 158G or otherwise sold or mar- 
keted shall be officially inspected and graded 
by a Federal or State inspector. 

On page 126, line 21, strike ‘‘contract com- 
modities" and insert 'Лоап commodities 
(other than wool and honey)’’. 

On page 126, line 22, strike ‘‘and mohair’’. 

On page 128, between lines 8 and 9, insert 
the following: 

SEC. 166. COMMODITY CREDIT CORPORATION IN- 
VENTORY. 

Section 5 of the Commodity Credit Cor- 
poration Charter Act (15 U.S.C. 714c) is 
amended in the last sentence by inserting be- 
fore the period at the end the following: ‘‘(in- 
cluding, at the option of the Corporation, the 
use of private sector entities)". 

Beginning on page 130, strike line 22 and 
all that follows through page 131, line 2. 

On page 181, line 3, strike ‘‘(9)’’ and insert 
“(8)”. 

On page 131, line 7, strike ‘‘(10)’’ and insert 
09)". 

On page 131, line 20, strike “(11)” and insert 
"(10)", 
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On page 132, line 10, strike ‘‘(12)’’ and insert 
‘On page 132, line 13, strike ‘‘(13)’’ and insert 
“On page 133, line 4, strike “(14)” and insert 
оп page 138, line 12, strike ‘‘(15)’’ and insert 
оп page 133, line 20, strike ‘‘(16)’’ and insert 
. ‘On page 138, line 23, strike ''(17)" and insert 

On page 134, line 3, strike ‘‘(18)’’ and insert 
HATIP 


On page 134, line 7, strike “(19)” and insert 
"(18)". 

On page 184, line 11, strike ‘‘(20)’’ and insert 
“(19)”. 

On page 134, line 15, strike “(21)” and insert 
**(20)". 

On page 134, line 19, strike ‘‘(22)’’ and insert 
"(21)", 

On page 138, line 13, strike ‘о eligible" 
and insert ‘‘to all eligible". 

On page 148, line 11, insert ‘‘management 
of" before ‘‘conservation’’. 

On page 151, line 9, insert ‘‘for the entire 
agricultural operation" before the semi- 
colon. 

On page 151, line 11, insert ‘‘management 
of" before ‘‘conservation’’. 

On page 152, line 1, insert *AND REQUIRE- 
MENTS” after PRACTICES". 

On page 152, line 2, insert ‘‘and require- 
ments" after practices". 

On page 153, line 8, insert ‘‘as described in 
subsection (b)(2)(B)" before the period. 

On page 154, line 2, insert "management 
of" before ‘‘conservation’’. 

On page 155, strike lines 15 through 20 and 
insert the following: 

*"(A) determined by the State conserva- 
tionist, in consultation with the State tech- 
nical committee established under subtitle G 
and the local subcommittee of the State 
technical committee; and 

* (B) approved by the Secretary. 

On page 160, line 7, strike ‘‘the’’ and insert 
“applicable”. 

On page 166, line 9, strike *'purposes" and 
insert ‘‘objectives”. 

On page 166, line 15, insert ‘‘local’’ before 
"conservation". 

On page 177, line 18, insert ‘‘, education and 
outreach, and monitoring and evaluation" 
after “assistance”. 

On page 220, lines 24 and 25, strike ‘‘facil- 
ity," and insert "facility (including a meth- 
ane recovery system),". 

On page 230, line 17, strike ‘‘(a) IN GEN- 
ERAL.—’’. 

On page 286, line 23, strike the quotation 
marks at the end. 

On page 288, line 12, 
#1628". 

On page 288, line 17, strike ‘‘1964’’ and in- 
sert ‘‘1946’’. 

On page 290, line 8, insert ‘‘that are located 
east of the 98th meridian” before the period. 

On page 331, line 6, strike ‘‘a certification 
of" and insert ‘‘evidence of". 

On page 331, strike lines 16 through 25 and 
insert the following: 

(А) submit a single proposal for 1 or more 
countries in which the certified institutional 
partner has already demonstrated organiza- 
tional capacity; and 

“(В) receive expedited review of the pro- 
posal.’’. 

On page 334, strike lines 9 through 17 and 
insert the following: 

SEC. 305. FOOD AID CONSULTATIVE GROUP. 

Section 205(f) of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 


insert ‘(р)’ after 
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U.S.C. 1725(f)) is amended by striking ':2002" 
and inserting ‘‘2006’’. 

On page 335, line 22, add “апа” at the end. 

On page 335, strike lines 23 through 26. 

On page 336, strike ‘‘(4)’’ and insert ‘‘(3)’’. 

Beginning on page 337, strike line 11 and 
all that follows through page 388, line 5, and 
insert the following: 

SEC. 309. SALE PROCEDURE. 

Section 408 of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 
U.S.C. 1733) is amended— 

(1) in subsection (b)— 

(A) by striking ‘‘The Secretary" and in- 
serting the following: 

(1) IN GENERAL.—In carrying out this Act, 
the Secretary"; and 

(B) by adding at the end the following: 

**(2) CURRENCIES.—Sales of commodities de- 
Scribed in paragraph (1) may be in United 
States dollars or in a different currency.’’; 

(2) in subsection (e)— 

(A) by striking ‘Іп carrying" and inserting 
the following: 

**(1) IN GENERAL.—In carrying"; and 

(B) by adding at the end the following: 

**(2) SALE PRICE.—Sales of commodities de- 
Scribed in paragraph (1) shall be made at a 
reasonable market price in the economy 
where the commodity is to be sold, as deter- 
mined by the Secretary or the Adminis- 
trator, as appropriate."; and 

(3) by adding at the end the following: 

(1) SALE PROCEDURE.—Subsections (b)(2) 
and (e)(2) shall apply to sales of commodities 
in recipient countries to generate proceeds 
to carry out projects under— 

“(1) section 416(b) of the Agricultural Act 
of 1949 (7 U.S.C. 1481(b)); and 

*(2) title VIII of the Agricultural Trade 
Act of 1978.’’. 

On page 340, 
OGONOWSKT' before 
ER PROGRAM”. 

On page 340, line 12, strike ‘‘180’’ and insert 
‘180 days". 

On page 340, line 18, strike ‘‘360’’ and insert 
**12 months". 

Beginning on page 349, strike line 18 and 
all that follows through page 350, line 13, and 
insert the following: 

*"(a) IN GENERAL.—There are established 
the Food for Progress Program and the 
International Food for Education and Nutri- 
tion Program through which eligible com- 
modities are made available to eligible orga- 
nizations to carry out programs of assistance 
in developing countries. 

**(b) FOOD FOR PROGRESS PROGRAM.— 

*(1) IN GENERAL.— То provide agricultural 
commodities to support the introduction or 
expansion of free trade enterprises in na- 
tional economies and to promote food secu- 
rity in recipient countries, the Secretary 
shall establish the Food for Progress Pro- 
gram, under which the Secretary may enter 
into agreements (including multiyear agree- 
ments and agreements for programs in more 
than 1 country) with entities described in 
paragraph (2). 

*(2) ENTITIES.—The Secretary may enter 
into agreements under paragraph (1) with— 

*(A) the governments of emerging agricul- 
tural countries; 

“(В) private voluntary organizations; 

*"(C) nonprofit agricultural organizations 
and cooperatives; 

*"(D) nongovernmental organizations; and 

* (E) other private entities. 

* (9) CONSIDERATIONS.—In determining 
whether to enter into an agreement to estab- 
lish a program under paragraph (1), the Sec- 
retary shall take into consideration whether 
an emerging agricultural country is com- 


line 1, insert ‘JOHN 
“FARMER-TO-FARM- 
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mitted to carrying out, or is carrying out, 
policies that promote— 

(А) economic freedom; 

"(B) private production of food commod- 
ities for domestic consumption; and 

(С) the creation and expansion of efficient 
domestic markets for the purchase and sale 
of those commodities. 

On page 350, strike line 18. 

On page 352, between lines 19 and 20, insert 
the following: 

“(6) ELIGIBLE COSTS.—Subject to para- 
graphs (2) and (7), the Secretary shall pay all 
or part of— 

"(A) the costs and charges described in 
paragraphs (1) through (5) and (7) of section 
406(b) of the Agricultural Trade Development 
and Assistance Act of 1954 (7 U.S.C. 1736(b)) 
with respect to an eligible commodity; 

"(B) the internal transportation, storage, 
and handling costs incurred in moving the 
eligible commodity, if the Secretary deter- 
mines that— 

“(i) payment of the costs is appropriate; 
and 

**(ii) the recipient country is a low income, 
net food-importing country that— 

(0) meets the poverty criteria established 
by the International Bank for Reconstruc- 
tion and Development for Civil Works Pref- 
erence; and 

"(ID has a national government that is 
committed to or is working toward, through 
a national action plan, the World Declara- 
tion on Education for All convened in 1990 in 
Jomtien, Thailand, and the followup Dakar 
Framework for Action of the World Edu- 
cation Forum in 2000; and 

(С) the projected costs of an eligible orga- 
nization for administration, sales, moni- 
toring, and technical assistance under an 
agreement under paragraph (2) (including an 
itemized budget), taking into consideration, 
as determined by the Secretary— 

“(i) the projected amount of such costs 
itemized by category; and 

“(ii) the projected amount of assistance to 
be received from other donors. 

“(Т) FUNDING.— 

(А) COMMODITY CREDIT CORPORATION.— 

(1) IN GENERAL.—Subject to clause (ii), the 
Secretary may use the funds, facilities, and 
authorities of the Corporation to carry out 
this subsection. 

011) LIMITATION.—Not more than 
$150,000,000 for each of fiscal years 2002 
through 2005 shall be used to carry out this 
subsection. 

“(В) USE LIMITATIONS.—Of the funds made 
available under subparagraph (A), the Sec- 
retary may use to carry out paragraph (6)(C) 
not more than $20,000,000 for each of fiscal 
years 2002 through 2005. 

(С) REALLOCATION.—Funds not allocated 
under this subsection by April 30 of a fiscal 
year shall be made available for proposals 
submitted under the Food for Progress Pro- 
gram under subsection (b). 

On page 352, line 20, strike ‘‘(6)”’ 
“(в)”. 

On page 354, between lines 4 and 5, insert 
the following: 

(4) MULTIYEAR AGREEMENTS.—In carrying 
out this title, on request and subject to the 
availability of commodities, the Secretary is 
encouraged to approve agreements that pro- 
vide for commodities to be made available 
for distribution on a multiyear basis, if the 
agreements otherwise meet the requirements 
of this title. 

On page 355, lines 13 and 14, strike *'in sub- 
section (hX2)(C)i)" and insert ‘‘under this 
title". 

On page 356, line 14, strike ‘‘a certification 
of" and insert ‘‘evidence of”. 


and insert 


December 13, 2001 


On page 357, strike lines 1 through 18 and 
insert the following: 

*(1) submit a single proposal for 1 ог more 
countries in which the certified institutional 
partner has already demonstrated organiza- 
tional capacity; and 

*"(ii) receive expedited review of the pro- 
posal. 

On page 358, line 11, strike nearby to" and 
insert “near”. 

Beginning on page 358, strike line 21 and 
all that follows through page359, line 2, and 
insert the following: 

*(C) HUMANITARIAN OR DEVELOPMENT PUR- 
POSES.—The Secretary may authorize the use 
of proceeds or exchanges to pay the costs in- 
curred by an eligible organization under this 
title for— 

On page 368, lines 8 and 9, strike ‘‘para- 
graphs (6) through (8)" and insert ‘‘para- 
graphs (5) through (7). 

On page 368, strike lines 12 through 15 and 
insert the following: 

*(2) MINIMUM TONNAGE.—Subject to para- 
graph (6)(B), not less than 400,000 metric tons 
of commodities may be provided under this 
title for the program established under sub- 
section (b) for each of fiscal years 2002 
through 2006. 

On page 368, line 19, strike ‘‘this title" and 
insert ‘‘the program established under sub- 
section (b)’’. 

On page 363, line 22, strike ‘‘(7)(B)”’ and in- 
sert ‘‘(6)(B)’’. 

On page 364, lines 1 and 2, strike ‘‘this sec- 
tion" and all that follows through the period 
and insert ‘‘the program established under 
subsection (b).". 

On page 364, strike lines 3 through 14. 

On page 364, line 15, strike “(6)” and insert 
“(5)”, 

On page 364, line 21, strike “ 
06)". 

On page 364, line 24, strike ‘‘this title" and 
insert ‘‘the program established under sub- 
section (b).’’. 

Beginning on page 366, strike line 6 and all 
that follows through page 367, line 6. 

On page 367, line 7, strike (у) and in- 
sert ‘‘(vi)’’. 

On page 367, line 10, strike ‘‘(ix)’’ and insert 
* rii)". 

On page 367, line 11, strike "(viii)" and in- 
sert ‘‘(vi)’’. 

On page 367, strike lines 18 through 23 and 
insert the following: 

“(В) FUNDING.—Except for costs described 
in clauses (i) through (iii) of subparagraph 
(A), unless authorized in advance in an ap- 
propriations Act or reallocated under para- 
graph (7)(C)— 

“(j) not more than $55,000,000 of funds that 
would be available to carry out paragraph (2) 
may be used to cover costs under clauses 
(iv), (v), and (vi) of subparagraph (A); and 

*(ii) of the amount provided under clause 
(i), not more than $12,000,000 shall be made 
available to cover costs under subparagraph 
(A)(vi). 

On page 367, line 24, strike ‘‘(8)’’ and insert 
em, 

On page 368, line 5, strike ^"()(A)üxXD" 
and insert ‘‘(6)(A)(vii)(I)’’. 

On page 378, strike lines 24 and 25 and in- 
sert the following: 

(B) by striking ‘‘other than the country of 
origin—'" and all that follows and inserting 
“other than the country of origin, for the 
purpose of carrying out programs under this 
subsubsection.". 

On page 375, lines З and 4, strike “а certifi- 
cation of" and insert ‘evidence of". 

On page 375, strike lines 14 through 23 and 
insert the following: 


(7)" and insert 


December 13, 2001 


(А) submit a single proposal for 1 or more 
countries in which the certified institutional 
partner has already demonstrated organiza- 
tional capacity; and 

"(B) receive expedited review of the pro- 
posal.". 

On page 404, between lines 7 and 8, insert 
the following: 

SEC. 425. REDEMPTION OF BENEFITS THROUGH 
GROUP LIVING ARRANGEMENTS. 

Section 10 of the Food Stamp Act of 1977 (7 
U.S.C. 2019) is amended by inserting after the 
first sentence the following: ‘‘Notwith- 
standing the preceding sentence, a center, 
organization, institution, shelter, group liv- 
ing arrangement, or establishment described 
in that sentence may be authorized to re- 
deem coupons through a financial institution 
described in that sentence if the center, or- 
ganization, institution, shelter, group living 
arrangement, or establishment is equipped 
with 1 or more point-of-sale devices and is 
operating in an area in which an electronic 
benefit transfer system described in section 
та) has been implemented.’’. 

On page 404, line 8, strike ‘‘425”’ and insert 
"426". 

On page 404, line 21, strike ‘‘426”’ and insert 
“427”. 

On page 408, line 1, strike “427” and insert 
"428". 

On page 408, line 18, strike 428" and insert 
“429”. 

On page 411, line 3, strike ‘‘429”’ and insert 
“430”. 

On page 411, line 12, strike ‘‘430”’ and insert 
“481”. 

Beginning on page 416, strike line 11 and 
all that follows through page 418, line 11, and 
insert the following: 

(10) ADJUSTMENTS OF PAYMENT ERROR 
RATE.— 

(А) IN GENERAL.— 

*(i) ADJUSTMENT FOR HIGHER PERCENTAGE 
OF HOUSEHOLDS WITH EARNED INCOME.—With 
respect to fiscal year 2002 and each fiscal 
year thereafter, in applying paragraph (1), 
the Secretary shall adjust the payment error 
rate determined under paragraph (2)(A) as 
necessary to take into account any increases 
in errors that result from the State agency's 
having a higher percentage of participating 
households that have earned income than 
the lesser of— 

(0) the percentage of participating house- 
holds in all States that have earned income; 
or 

*(ID the percentage of participating house- 
holds in the State in fiscal year 1992 that had 
earned income. 

*(ii) ADJUSTMENT FOR HIGHER PERCENTAGE 
OF HOUSEHOLDS WITH NONCITIZEN MEMBERS.— 
With respect to fiscal year 2002 and each fis- 
cal year thereafter, in applying paragraph 
(1), the Secretary shall adjust the payment 
error rate determined under paragraph (2)(A) 
as necessary to take into account any in- 
creases in errors that result from the State 
agency's having a higher percentage of par- 
ticipating households that have 1 or more 
members who are not United States citizens 
than the lesser of— 

(0) the percentage of participating house- 
holds in all States that have 1 or more mem- 
bers who are not United States citizens; or 

*(ID the percentage of participating house- 
holds in the State in fiscal year 1998 that had 
1 or more members who were not United 
States citizens. 

**(B) ADDITIONAL ADJUSTMENTS.—For 

On page 418, line 22, strike ‘‘431” and insert 
“482”. 

On page 419, line 12, strike ‘‘432”’ and insert 
“488”. 
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On page 419, line 16, strike ‘‘480(a)(6))’’ and 
insert ‘‘481(a)(6))’’. 

On page 425, line 1, strike ‘‘433”’ and insert 
“484”. 

Beginning on page 427, strike line 23 and 
all that follows through page 428, line 5, and 
insert the following: 

(с) PARTICIPANT EXPENSES.—Section 
6(4)(4X0DGXI) of the Food Stamp Act of 1977 
(7 U.S.C. 2015(4)(4)(1)(1)(1)) is amended by 
striking ‘‘except that the State agency may 
limit such reimbursement to each partici- 
pant to $25 per month” and inserting ‘‘except 
that, in the case of each of fiscal years 2002 
through 2009, the State agency may limit 
such reimbursement to each participant to 
$50 per month". 

(d) FEDERAL  REIMBURSEMENT.—Section 
16(h)(3) of the Food Stamp Act of 1977 (7 
U.S.C. 2025(h)(3)) is amended by striking ‘‘ex- 
cept that such total amount shall not exceed 
an amount representing $25 per participant 
per month” and inserting ‘‘except that, in 
the case of each of fiscal years 2002 through 
2009, such total amount shall not exceed an 
amount representing $50 per participant per 
month”. 

On page 428, line 9, strike ‘‘434” and insert 
485". 

On page 429, line 7, strike ‘‘435” and insert 
“486”. 

On page 429, line 21, strike ‘‘436” and insert 
“487”. 

On page 430, line 8, strike ‘‘437’’ and insert 
“488”. 

On page 436, line 9, strike ‘‘438”’ and insert 
439", 

On page 438, after line 24, add the fol- 
lowing: 

(b) REPORT TO CONGRESS AND INCREASED 
AUTHORIZATION.— 

(1) IN GENERAL.—Not later than 270 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall develop and 
submit to Congress a report that— 

(A) describes the similarities and dif- 
ferences (in terms of program administra- 
tion, rules, benefits, and requirements) be- 
tween— 

(i) the food stamp program under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), 
other than section 19 of that Act (7 U.S.C. 
2028); and 

(ii) the program to provide assistance to 
Puerto Rico under section 19 of that Act (as 
in effect on the day before the date of enact- 
ment of this Act); 

(B) specifies the costs and savings associ- 
ated with each similarity and difference; and 

(C) states the recommendation of the Sec- 
retary as to whether additional funding 
should be provided to carry out section 19 of 
that Act. 

(2) INCREASED AUTHORIZATION.—Effective on 
the date of submission to Congress of the re- 
port under paragraph (1), there is authorized 
to be appropriated to carry out section 19 of 
the Food Stamp Act of 1977 (7 U.S.C. 2028) (in 
addition to amounts made available to carry 
out that section under law other than this 
subsection) $50,000,000 for each fiscal year. 

(3) LIMITATION.—No amounts may be made 
available to carry out this subsection unless 
specifically provided by an appropriation 
Act. 

On page 439, line 1, strike ‘‘(b)’’ and insert 
“(e)”. 

On page 439, line 3, strike ‘‘(c)’’ and insert 
“ay”, 

On page 489, line 11, strike 439" and insert 
440". 

On page 440, strike line 3 and insert the fol- 
lowing: 

*(5) meet, as soon as practicable through 
the provision of grants of not to exceed 
$25,000 each, specific 
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On page 440, strike lines 6 and 7 and insert 
the following: 

(А) infrastructure improvement and de- 
velopment (including the purchase of equip- 
ment necessary for the production, handling, 
or marketing of locally produced food); 

On page 440, line 14, strike ‘‘440” and insert 
“441”. 

On page 442, line 1, strike ‘‘441”’ and insert 
“442”. 

On page 442, line 3, strike ‘‘The Food" and 
insert the following: 

(a) IN GENERAL.—The Food 

On page 444, between lines 16 and 17, insert 
the following: 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on the date 
of enactment of this Act. 

On page 444, line 17, strike ‘‘442”’ and insert 
“448”. 

On page 445, line 8, strike ‘‘443”’ and insert 
“444”. 

On page 448, strike lines 8 through 22 and 
insert the following: 

(2) AMOUNT OF GRANTS.— 

(А) FISCAL YEAR 2003.—For fiscal year 2003, 
the amount of each grant per caseload slot 
shall be equal to $50, adjusted by the per- 
centage change between— 

*(i) the value of the State and local gov- 
ernment price index, as published by the Bu- 
reau of Economic Analysis of the Depart- 
ment of Commerce, for the 12-month period 
ending June 30, 2001; and 

*(ii) the value of that index for the 12- 
month period ending June 30, 2002. 

*(B) FISCAL YEARS 2004 THROUGH 2006.—For 
each of fiscal years 2004 through 2006, the 
amount of each grant per caseload slot shall 
be equal to the amount of the grant per case- 
load slot for the preceding fiscal year, ad- 
justed by the percentage change between— 

*(i) the value of the State and local gov- 
ernment price index, as published by the Bu- 
reau of Economic Analysis of the Depart- 
ment of Commerce, for the 12-month period 
ending June 30 of the second preceding fiscal 
year; and 

*(ii) the value of that index for the 12- 
month period ending June 30 of the preceding 
fiscal year.”’; 

(2) in subsection (d)(2), by striking ‘‘2002’’ 
each place it appears and inserting ‘‘2006”’; 
and 

(8) by striking subsection (1). 

On page 454, after line 22, add the fol- 
lowing: 

SEC. 456. COMMODITY DONATIONS. 

The Commodity Distribution Reform Act 
and WIC Amendments of 1987 (7 U.S.C. 612c 
note; Public Law 100-237) is amended— 

(1) by redesignating sections 17 and 18 as 
sections 18 and 19, respectively; and 

(2) by inserting after section 16 the fol- 
lowing: 

“SEC. 17. COMMODITY DONATIONS. 

“(а) IN GENERAL.—Notwithstanding any 
other provision of law concerning com- 
modity donations, any commodities acquired 
in the conduct of the operations of the Com- 
modity Credit Corporation and any commod- 
ities acquired under section 32 of the Act of 
August 24, 1985 (7 U.S.C. 612c), to the extent 
that the commodities are in excess of the 
quantities of commodities needed to carry 
out other authorized activities of the Com- 
modity Credit Corporation and the Secretary 
(including any quantity specifically reserved 
for a specific purpose), may be used for any 
program authorized to be carried out by the 
Secretary that involves the acquisition of 
commodities for use in a domestic feeding 
program, including any program conducted 
by the Secretary that provides commodities 
to individuals in cases of hardship. 
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*(b) PROGRAMS.—A program described in 
subsection (a) includes a program authorized 
by: 

“(1) the Emergency Food Assistance Act of 
1983 (7 U.S.C. 7501 et seq.); 

“(2) the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1751 et seq.); 

“3) the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.); 

“(4) the Older Americans Act of 1965 (42 
U.S.C. 3001 et seq.); or 

“(5) such other laws as the Secretary de- 
termines to be appropriate.". 

SEC. 457. PURCHASES OF LOCALLY PRODUCED 
FOODS. 

(a) IN GENERAL.—The Secretary of Agri- 
culture shall— 

(1) encourage institutions participating in 
the national school lunch program author- 
ized under the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1751 et seq.) and 
the school breakfast program established by 
section 4 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773) to purchase, in addition to 
other food purchases, locally produced foods 
for school meal programs to the maximum 
extent practicable and appropriate; 

(2) not less often than annually, advise in- 
stitutions participating in a program de- 
Scribed in paragraph (1) of the policy de- 
scribed in that paragraph; and 

(3) in accordance with requirements estab- 
lished by the Secretary, provide start-up 
grants to not more than 200 institutions to 
defray the initial costs of equipment, mate- 
rials, and storage facilities, and similar 
costs, incurred in carrying out the policy de- 
scribed in paragraph (1). 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.— There is authorized to be 
appropriated to carry out this section 
$400,000 for each of fiscal years 2002 through 
2006. 

(2) LIMITATION.—No amounts may be made 
available to carry out this section unless 
Specifically provided by an appropriation 
Act. 

On page 455, line 1, strike ‘456' and insert 
“458”. 

On page 455, strike lines 6 through 20 and 
insert the following: 

(b) PROGRAM PURPOSE.—The purpose of the 
seniors farmers’ market nutrition program is 
to provide to low-income seniors resources in 
the form of fresh, nutritious, unprepared, 10- 
cally grown fruits, vegetables, and herbs 
from farmers’ markets, roadside stands, and 
community-supported agriculture programs. 

On page 456, between lines 12 and 18, insert 
the following: 

(e) AUTHORITY.—The authority provided by 
this section is in addition to, and not in lieu 
of, the authority of the Secretary of Agri- 
culture to carry out any similar program 
under the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714 et seq.). 

On page 456, line 13, strike *457" and insert 
“459”. 

On page 457, line 18, strike 458" and insert 
“460”. 

On page 477, line 6, strike ‘‘459’”’ and insert 
“461”. 

On page 479, line 7, strike ‘‘460”’ and insert 
“4627. 

On page 536, strike lines 5 through 8 and in- 
sert the following: 

*(8) a description of how the company in- 
tends to work with community-based organi- 
zations and local entities (including local 
economic development companies, local 
lenders, and local investors) and to seek to 
address the unmet equity capital needs of 
the communities served; 

Beginning on page 544, strike line 23 and 
all that follows through page 547, line 8, and 
insert the following: 
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“SEC. 384H. OPERATIONAL ASSISTANCE GRANTS. 

(а) IN GENERAL.—In accordance with this 
section, the Secretary may make grants to 
Rural Business Investment Companies and to 
other entities, as authorized by this subtitle, 
to provide operational assistance to smaller 
enterprises financed, or expected to be fi- 
nanced, by the entities. 

*(b) TERMS.—Grants made under this sec- 
tion shall be made over à multiyear period 
(not to exceed 10 years) under such other 
terms as the Secretary may require. 

(с) USE OF FUNDS.—The proceeds of a 
gerant made under this section may be used 
by the Rural Business Investment Company 
receiving the grant only to provide oper- 
ational assistance in connection with an eq- 
uity investment in a business located in a 
rural area. 

*(d) SUBMISSION OF PLANS.—A Rural Busi- 
ness Investment Company shall be eligible 
for à grant under this section only if the 
Rural Business Investment Company sub- 
mits to the Secretary, in such form and man- 
ner as the Secretary may require, à plan for 
use of the grant. 

(е) GRANT AMOUNT.— 

"(1) RURAL BUSINESS INVESTMENT COMPA- 
NIES.—The amount of a grant made under 
this section to a Rural Business Investment 
Company shall be equal to the lesser of— 

**(A) 50 percent of the amount of resources 
(in cash or in kind) raised by the Rural Busi- 
ness Investment Company; or 

**(B) $1,000,000. 

*(2) OTHER ENTITIES.—The amount of a 
grant made under this section to any entity 
other than a Rural Business Investment 
Company shall be equal to the resources (in 
cash or in kind) raised by the entity in ac- 
cordance with the requirements applicable 
to Rural Business Investment Companies 
under this subtitle. 

On page 551, lines 22 and 23, strike ‘30 per- 
cent of the voting" and insert ‘‘15 percent of 
the". 

On page 552, line 6, strike ^REQUIRE- 
MENT” and insert “REQUIREMENTS”. 

On page 552, line 6, insert ‘‘(a) RURAL BUSI- 
NESS INVESTMENT COMPANIES.—’’ before 
“Each”. 

On page 552, between lines 19 and 20, insert 
the following: 

**(b) PUBLIC REPORTS.— 

“(1) IN GENERAL.—The Secretary shall pre- 
pare and make available to the public an an- 
nual report on the program established 
under this subtitle, including detailed infor- 
mation on— 

“(A) the number of Rural Business Invest- 
ment Companies licensed by the Secretary 
during the previous fiscal year; 

“(В) the aggregate amount of leverage that 
Rural Business Investment Companies have 
received from the Federal Government dur- 
ing the previous fiscal year; 

(С) the aggregate number of each type of 
leveraged instruments used by Rural Busi- 
ness Investment Companies during the pre- 
vious fiscal year and how each number com- 
pares to previous fiscal years; 

*(D) the number of Rural Business Invest- 
ment Company licenses surrendered and the 
number of Rural Business Investment Com- 
panies placed in liquidation during the pre- 
vious fiscal year, identifying the amount of 
leverage each Rural Business Investment 
Company has received from the Federal Gov- 
ernment and the type of leverage instru- 
ments each Rural Business Investment Com- 
pany has used; 

“(E) the amount of losses sustained by the 
Federal Government as a result of operations 
under this subtitle during the previous fiscal 
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year and an estimate of the total losses that 
the Federal Government can reasonably ex- 
pect to incur as a result of the operations 
during the current fiscal year; 

*"(F) actions taken by the Secretary to 
maximize recoupment of funds of the Federal 
Government incurred to implement and ad- 
minister the Rural Business Investment Pro- 
gram under this subtitle during the previous 
fiscal year and to ensure compliance with 
the requirements of this subtitle (including 
regulations); 

“(G) the amount of Federal Government le- 
verage that each licensee received in the pre- 
vious fiscal year and the types of leverage in- 
struments each licensee used; 

**(H) for each type of financing instrument, 
the sizes, types of geographic locations, and 
other characteristics of the small business 
investment companies using the instrument 
during the previous fiscal year, including the 
extent to which the investment companies 
have used the leverage from each instrument 
to make loans or equity investments in rural 
areas; and 

(0) the actions of the Secretary to carry 
out this subtitle. 

*(2) PROHIBITION.—In compiling the report 
required under paragraph (1), the Secretary 
may not— 

“(А) compile the report in a manner that 
permits identification of any particular type 
of investment by an individual Rural Busi- 
ness Investment Company or small business 
concern in which a Rural Business Invest- 
ment Company invests; and 

“(В) may not release any information that 
is prohibited under section 1905 of title 18, 
United States Code. 

On page 582, line 17, strike “grant” and in- 
sert grant, loan, or loan guarantee". 

On page 582, strike lines 18 through 20 and 
insert the following: 

**(1) be able to furnish, improve, or extend 
a broadband service to an eligible rural com- 
munity; and 

On page 630, line 7, strike ‘‘default’’ and in- 
sert "payment default, or the collateral has 
not been converted,". 

On page 638, strike lines 21 through 25 and 
insert the following: 

“(Е) RURAL ENTREPRENEURS AND MICRO- 
ENTERPRISE ASSISTANCE PROGRAM; NATIONAL 
RURAL COOPERATIVE AND BUSINESS EQUITY 
FUND; RURAL BUSINESS INVESTMENT  PRO- 
GRAM.—In section 378 and subtitles G and H, 
the term ‘rural area’ means an area that is 
located— 

On page 664, strike lines 4 through 13. 

On page 664, line 14, strike ‘‘645”’ and insert 
**644". 

On page 665, line 1, strike :(646" and insert 
“645”. 

On page 675, line 17, strike ‘‘647’’ and insert 
"646". 

Оп раге 675, 
“6457. 

On page 711, strike lines 17 through 25. 

On page 712, line 1, strike :(662" and insert 
“661”. 

On page 716, strike lines 18 through 22. 

On page 716, line 23, strike ‘‘(c)’’ and insert 
“(py)”, 

On page 717, line 7, strike ‘‘663”’ and insert 
““662”’. 

On page 787, lines 17 and 18, strike ‘‘(ex- 
cluding land and facilities at the Beltsville 
Agricultural Research Center)’’. 

Beginning on page 755, strike line 17 and 
all that follows through page 756, line 15, and 
insert the following: 

(1) by redesignating subsections (е) 
through (g) as subsections (f) through (h), re- 
spectively; 


line 20, strike ':646" and insert 
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(2) by inserting after subsection (d) the fol- 
lowing: 

““(e) GRANT PRIORITY.—In selecting projects 
for which grants shall be made under this 
section, the Secretary shall give priority to 
public and private research or educational 
institutions and organizations the goals of 
which include— 

*(1) formation of interdisciplinary teams 
to review or conduct research on the envi- 
ronmental effects of the release of new ge- 
netically modified agricultural products; 

“(2) conduct of studies relating to bio- 
safety of genetically modified agricultural 
products; 

*"(8) evaluation of the cost and benefit for 
development of an identity preservation sys- 
tem for genetically modified agricultural 
products; 

*(4) establishment of international part- 
nerships for research and education on bio- 
safety issues; or 

“(5) formation of interdisciplinary teams 
to renew and conduct research on the nutri- 
tional enhancement and environmental ben- 
efits of genetically modified agricultural 
products."; and 

(3) in subsection (h) (as redesignated by 
paragraph (1)), by striking paragraph (2) and 
inserting the following: 

*(2 WITHHOLDING OF OUTLAYS FOR RE- 
SEARCH ON BIOTECHNOLOGY RISK ASSESS- 
MENT.—Of the amounts of outlays made 
under this section or any other provision of 
law to carry out research on biotechnology 
(as defined and determined by the Secretary 
of Agriculture) for any fiscal year, the Sec- 
retary of Agriculture shall withhold at least 
3 percent for grants for research on bio- 
technology risk assessment on all categories 
identified by the Secretary of Agriculture as 
biotechnology.’’. 

On page 758, strike lines 6 through 121 and 
insert the following: 

(26) PROGRAM TO COMBAT CHILDHOOD OBE- 
SITY.—Research and extension grants may be 
made under this section to institutions of 
higher education with demonstrated capac- 
ity in basic and clinical obesity research, nu- 
trition research, and community health edu- 
cation research to develop and evaluate com- 
munity-wide strategies that catalyze part- 
nerships between families and health care, 
education, recreation, mass media, and other 
community resources to reduce the inci- 
dence of childhood obesity. 

On page 761, strike lines 12 through 26 and 
insert the following: 

(C) in paragraph (3), by striking the period 
at the end and inserting a semicolon; and 

(D) by adding at the end the following: 

*"(4) determining desirable traits for or- 
ganic commodities using advanced genomics, 
field trials, and other methods; 

*(5) pursuing classical and marker-assisted 
breeding for publicly held varieties of crops 
and animals optimized for organic systems; 

*(6) identifying marketing and policy con- 
straints on the expansion of organic agri- 
culture; and 

“(7) conducting advanced on-farm research 
and development that emphasizes observa- 
tion of, experimentation with, and innova- 
tion for working organic farms, including re- 
search relating to production and marketing 
and to socioeconomic conditions.’’; and 

On page 765, between lines 20 and 21, insert 
the following: 

SEC. 7 . BOVINE JOHNE’S DISEASE CONTROL 
PROGRAM. 

Title IV of the Agricultural Research, Ex- 
tension, and Education Reform Act of 1998 (7 
U.S.C. 7621 et seq.) is amended by adding at 
the end the following: 
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“SEC. 409. BOVINE JOHNE’S DISEASE CONTROL 
PROGRAM. 

“(a) ESTABLISHMENT.—The Secretary, in 
coordination with State veterinarians and 
other appropriate State animal health pro- 
fessionals, may establish a program to con- 
duct research, testing, and evaluation of pro- 
grams for the control and management of 
Johne’s disease in livestock. 

*(b) FUNDING.—Of the amounts authorized 
to carry out this Act, the Secretary may use 
such sums as are necessary to carry out this 
section for each of fiscal years 2003 through 
2006.’’. 

On page 795, line 5, insert ‘‘(a) IN GEN- 
ERAL.—”’ before “The”. 

On page between lines 15 and 16, insert the 
following: 

(b) SPECIAL GRANTS FOR RESEARCH ON 
DAIRY PIPELINE CLEANERS.—The Competi- 
tive, Special, and Facilities Research Grant 
Act (7 U.S.C. 4501) is amended in subsection 
(c)— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; and”; and 

(C) by adding at the end the following: 

(С) to conduct research on means of pre- 
venting and eliminating the dangers of dairy 
pipeline cleaner, including— 

“(i) developing safer packaging mecha- 
nisms and a new transfer mechanism, includ- 
ing a new pumping mechanism for dairy 
pipeline cleaner; 

**(ii) outlining— 

*(I) the accident history for dairy pipeline 
cleaner; 

"(ID the causes of accidents involving 
dairy pipeline cleaner; and 

"(III potential means of prevention of 
such accidents, including improved labeling 
and pump structure; and 

*(iii) other means of improving efforts to 
prevent ingestion of dairy pipeline cleaner." 
and 

(2) in paragraph (4)— 

(A) in subparagraph (A), by striking “апа” 
at the end; 

(B) by redesignating subparagraph (B) as 
subparagraph (C); and 

(C) by inserting after subparagraph (A) the 
following: 

“(В) $100,000 for each of fiscal years 2002 
through 2006 may be used to carry out para- 
graph (1)(C); and’’. 

Beginning on page 815, strike line 16 and 
all that follows through page 816, line 3, and 
insert the following: 

SEC. 798C. ORGANICALLY PRODUCED PRODUCT 
RESEARCH AND EDUCATION. 

Not later than December 1, 2004, the Sec- 
retary, acting through the Administrator of 
the Economic Research Service, shall pre- 
pare, in consultation with the Advisory Com- 
mittee on Small Farms, and submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate, a report on— 

(1) the impact on small farms of the imple- 
mentation of the national organic program 
under part 205 of title 7, Code of Federal Reg- 
ulations; and 

(2) the production and marketing costs to 
producers and handlers associated with 
transitioning to organic production. 

On page 816, lines 7 through 9, strike ‘‘Agri- 
culture Library), shall facilitate access by 
research and extension professionals in the 
United States to, and the use by those pro- 
fessionals of," and insert ‘‘Agriculture Li- 
brary) and the Economic Research Service, 
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shall facilitate access by research and exten- 
sion professionals, farmers, and other inter- 
ested persons in the United States to, and 
the use by those persons of,’’. 

On page 837, strike line 15 and insert the 
following: 

SEC. 807. FOREST LEGACY PROGRAM. 

Section 70) of the Cooperative Forestry 
Management Act of 1978 (16 U.S.C. 2103c(1)) is 
amended by adding at the end the following: 

(8) STATE AUTHORIZATION.—Notwith- 
standing any other provision of this Act, a 
State may authorize any local government, 
or any qualified organization that is defined 
in section 170(h)(3) of the Internal Revenue 
Code of 1986 and organized for at least 1 of 
the purposes described in clause (i), (ii), or 
(iii) of section 170(h)(4)(A) of that Code, to 
acquire in land in the State, in accordance 
with this section, 1 or more interests in con- 
servation easements to carry out the Forest 
Legacy Program in the State.’’. 

SEC. 808. FOREST FIRE RESEARCH CENTERS. 

Beginning on page 840, strike line 23 and 
all that follows through page 841, line 2, and 
insert the following: 

*(1) at least 1 center shall be located in 
California, Idaho, Montana, Oregon, or Wash- 
ington; and 

**(2) at least 1 center shall be located in Ar- 
izona, Colorado, Nevada, New Mexico, or Wy- 
oming. 

Beginning on page 842, strike line 6 and all 
that follows through page 854, line 3, and in- 
sert the following: 

SEC. 809. WILDFIRE PREVENTION AND HAZ- 
ARDOUS FUEL PURCHASE PILOT 
PROGRAM. 

(a) FINDINGS.—Congress finds that— 

(1) the damage caused by wildfire disasters 
has been equivalent in magnitude to the 
damage resulting from the Northridge earth- 
quake, Hurricane Andrew, and the recent 
flooding of the Mississippi River and the Red 
River; 

(2) more than 20,000 communities in the 
United States are at risk from wildfire and 
approximately 11,000 of those communities 
are located near Federal land; 

(3) the accumulation of heavy forest fuel 
loads continues to increase as a result of dis- 
ease, insect infestations, and drought, fur- 
ther increasing the risk of fire each year; 

(4) modification of forest fuel load condi- 
tions through the removal of hazardous fuels 
would— 

(A) minimize catastrophic damage from 
wildfires; 

(B) reduce the need for emergency funding 
to respond to wildfires; and 

(C) protect lives, communities, watersheds, 
and wildlife habitat; 

(5) the hazardous fuels removed from forest 
land represent an abundant renewable re- 
Source, as well as a significant supply of bio- 
mass for biomass-to-energy facilities; 

(6) the United States should invest in tech- 
nologies that promote economic and entre- 
preneurial opportunities in processing forest 
products removed through hazardous fuel re- 
duction activities; and 

(7) the United States should— 

(A) develop and expand markets for tradi- 
tionally underused wood and other biomass 
as an outlet for value-added excessive forest 
fuels; and 

(B) commit resources to support planning, 
assessments, and project reviews to ensure 
that hazardous fuels management is accom- 
plished expeditiously and in an environ- 
mentally sound manner. 

(b) DEFINITIONS.—In this section: 

(1)  BIOMASS-TO-ENERGY FACILITY.— The 
term ‘‘biomass-to-energy facility" means а 
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facility that uses forest biomass or other 
biomass as a raw material to produce elec- 
tric energy, useful heat, or a transportation 
fuel. 

(2) ELIGIBLE COMMUNITY.—The term ‘‘eligi- 
ble community" means— 

(A) any town, township, municipality, or 
other similar unit of local government (as 
determined by the Secretary), or any area 
represented by a nonprofit corporation or in- 
stitution organized under Federal or State 
law to promote broad-based economic devel- 
opment, that— 

(i) has a population of not more than 10,000 
individuals; 

(ii) is located within a county in which at 
least 15 percent of the total primary and sec- 
ondary labor and proprietor income is de- 
rived from forestry, wood products, and for- 
est-related industries, such as recreation, 
forage production, and tourism; and 

(iii) is located near forest land, the condi- 
tion of which land the Secretary determines 
poses a substantial present or potential haz- 
ard to— 

(I) the safety of a forest ecosystem; 

(ID the safety of wildlife; or 

(IID) in the case of à wildfire, the safety of 
firefighters, other individuals, and commu- 
nities; and 

(B) any county that is not contained with- 
in a metropolitan statistical area that meets 
the conditions described in clauses (ii) and 
(iii) of subparagraph (A). 

(3) FOREST BIOMASS.—The term ‘‘forest bio- 
mass" means fuel and biomass accumulation 
from precommercial thinnings, slash, and 
brush on forest land. 

(4) HAZARDOUS FUEL.—The term ‘‘hazardous 
fuel" means any excessive accumulation of 
forest biomass or other biomass on public or 
private forest land in the wildland-urban 
interface (as defined by the Secretary) that— 

(A) is located near an eligible community: 

(B) is designated as condition class 2 or 3 
under the report of the Forest Service enti- 
tled ‘‘Protecting People and Sustainable Re- 
sources in Fire-Adapted Ecosystems’’, dated 
October 18, 2000) (including any related 
maps); and 

(C) the Secretary determines poses a sub- 
stantial present or potential hazard to— 

(i) the safety of a forest ecosystem; 

(ii) the safety of wildlife; or 

(iii) in the case of wildfire, the safety of 
firefighters, other individuals, and commu- 
nities. 

(5) INDIAN TRIBE.—The term ‘‘Indian tribe" 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(6 NATIONAL FIRE PLAN.—The term ‘‘Na- 
tional Fire Plan" means the plan prepared 
by the Secretary of Agriculture and the Sec- 
retary of the Interior entitled ‘‘Managing 
the Impact of Wildfires on Communities and 
the Environment” and dated September 8, 
2000. 

(7) PERSON.— The term ‘‘person’’ includes— 

(A) a community; 

(B) an Indian tribe; 

(C) à small business, microbusiness, or 
other business that is incorporated in the 
United States; and 

(D) a nonprofit organization. 

(8) SECRETARY.—The term 
means— 

(A) the Secretary of Agriculture (or a des- 
ignee), with respect to National Forest Sys- 
tem land and private land in the United 
States; and 

(B) the Secretary of the Interior (or a des- 
ignee) with respect to Federal land under the 
jurisdiction of the Secretary of the Interior 
or an Indian tribe. 


“Secretary” 


CONGRESSIONAL RECORD—SENATE 


(c) WILDFIRE PREVENTION AND HAZARDOUS 
FUEL PURCHASE PILOT PROGRAM.— 

(1) GRANTS.— 

(A) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary may 
make grants to— 

(i) persons that operate existing or new 
biomass-to-energy facilities to offset the 
costs incurred by those persons in pur- 
chasing hazardous fuels derived from public 
and private forest land adjacent to eligible 
communities; and 

(ii) persons in rural communities that are 
seeking ways to improve the use of, or add 
value to, hazardous fuels. 

(B) SELECTION CRITERIA.—The Secretary 
shall select recipients for grants under sub- 
paragraph (A)(i) based on— 

(i) planned purchases by the recipients of 
hazardous fuels, as demonstrated by the re- 
cipient through the submission to the Sec- 
retary of such assurances as the Secretary 
may require; 

(ii) the level of anticipated benefits of 
those purchases in reducing the risk of 
wildfires; 

(iii) the extent to which the biomass-to-en- 
ergy facility avoids adverse environmental 
impacts, including cumulative impacts, over 
the expected life of the biomass-to-energy fa- 
cility; and 

(iv) the demonstrable level of anticipated 
benefits for eligible communities, including 
the potential to develop thermal or electric 
energy resources or affordable energy for 
communities. 

(2) GRANT AMOUNTS.— 

(A) IN GENERAL.—A grant under subpara- 
graph (A)(i) shall— 

(i) be based on— 

(I) the distance required to transport haz- 
ardous fuels to a biomass-to-energy facility; 
and 

(II) the cost of removal of hazardous fuels; 
and 

(ii) be in an amount that is at least equal 
to the product obtained by multiplying— 

(0) the number of tons of hazardous fuels 
delivered to a grant recipient; by 

(II) an amount that is at least $5 but not 
more than $10 per ton of hazardous fuels, as 
determined by the Secretary taking into 
consideration the factors described in clause 
(i). 

(B) LIMITATION ON INDIVIDUAL GRANTS.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), a grant under subparagraph (A) 
Shall not exceed $1,500,000 for any biomass- 
to-energy facility for any fiscal year. 

(ii) SMALL BIOMASS-TO-ENERGY FACILITIES.— 
A biomass-to-energy facility that has an an- 
nual production of 5 megawatts or less shall 
not be subject to the limitation under clause 
(i). 

(3) MONITORING OF GRANT RECIPIENT ACTIVI- 
TIES.— 

(A) IN GENERAL.—As a condition of receipt 
of a grant under this subsection, a grant re- 
cipient shall keep such records as the Sec- 
retary may require, including records that— 

(i) completely and accurately disclose the 
use of grant funds; and 

(ii) describe all transactions involved in 
the purchase of hazardous fuels derived from 
forest land. 

(B) ACCESS.—On notice by the Secretary, 
the operator of a biomass-to-energy facility 
that purchases or uses hazardous fuels with 
funds from a grant under this subsection 
shall provide the Secretary with— 

(i) reasonable access to the biomass-to-en- 
ergy facility; and 

(ii) an opportunity to examine the inven- 
tory and records of the biomass-to-energy fa- 
cility. 
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(4) MONITORING OF EFFECT OF TREAT- 
MENTS.— 

(A) IN GENERAL.—To determine and docu- 
ment the environmental impact of hazardous 
fuel removal, the Secretary shall monitor— 

(i) environmental impacts of activities car- 
ried out under this subsection; and 

(ii) Federal land from which hazardous 
fuels are removed and sold to a biomass-to- 
energy facility under this subsection. 

(B) EMPLOYMENT.— 

(i) IN GENERAL.—The Comptroller General 
of the United States shall monitor— 

(I) the number of jobs created in or near el- 
igible communities as a result of the imple- 
mentation of this subsection; 

(II) the opportunities created for small 
businesses and microbusinesses as a result of 
the implementation of this subsection; 

(III) the types and amounts of energy sup- 
plies created as a result of the implementa- 
tion of this subsection; and 

(IV) energy prices for eligible commu- 
nities. 

(11) REPORT.—Beginning in fiscal year 2003, 
the Comptroller General of the United States 
shall submit to the Committee on Energy 
and Natural Resources and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate and the Committee on Resources 
and the Committee on Agriculture of the 
House of Representatives an annual report 
that describes the information obtained 
through monitoring under clause (i). 

(5) REVIEW AND REPORT.— 

(A) IN GENERAL.—Not later than September 
30, 2004, the Comptroller General shall sub- 
mit to each of the committees described in 
paragraph (4)(B)(ii) a report that describes 
the results and effectiveness of the pilot pro- 
gram. 

(B) REPORTS BY SECRETARY.—The Secretary 
shall submit to each of the committees de- 
scribed in paragraph (4)(B)(ii) an annual re- 
port describing the results of the pilot pro- 
gram that includes— 

(i) an identification of the size of each bio- 
mass-to-energy facility that receives a grant 
under this section; and 

(ii) the haul radius associated with each 
grant. 

(C) TECHNICAL FEASIBILITY REPORT.—Not 
later than December 1, 2003, the Secretary of 
Agriculture, in cooperation with the Forest 
Products Lab and the Economic Action Pro- 
gram of the Forest Service, shall submit to 
each of the committees described in para- 
graph (4)(В)(11) a report that describes— 

(i) the technical feasibility of the use by 
small-scale biomass energy units of small-di- 
ameter trees and forest residues as a source 
of fuel; 

(ii) the environmental impacts relating to 
the use of small-diameter trees and forest 
residues as described in clause (i); and 

(iii) any social or economic benefits of 
small-scale biomass energy units for rural 
communities. 

(6) GRANTS TO OTHER PERSONS.— 

(A) IN GENERAL.—In addition to biomass- 
to-energy facilities, the Secretary may make 
grants under this subsection to persons in 
rural communities that are seeking ways to 
improve the use of, or add value to, haz- 
ardous fuels. 

(B) SELECTION.—The Secretary shall select 
recipients of grants under subparagraph (A) 
based on— 

(i) the extent to which the grant recipient 
avoids environmental impacts; and 
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(ii) the demonstrable level of anticipated 
benefits to rural communities, including op- 
portunities for small businesses and micro- 
businesses and the potential for new job cre- 
ation, that may result from the provision of 
the grant. 

(C) MONITORING.—With respect to a grant 
made under this paragraph— 

(i) the monitoring provisions described in 
paragraph (3) and applicable to biomass-to- 
energy facilities shall apply; and 

(ii) the Secretary shall monitor the envi- 
ronmental impacts of projects funded by 
grants provided under this paragraph. 

(7) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $50,000,000 for each 
of fiscal years 2002 through 2006. 

(d) LONG-TERM FOREST STEWARDSHIP CON- 
TRACTS FOR HAZARDOUS FUELS REMOVAL.— 

(1) ANNUAL ASSESSMENT OF TREATMENT 
ACREAGE.— 

(A) IN GENERAL.—Subject to the avail- 
ability of appropriations, not later than 
March 1 of each of fiscal years 2002 through 
2006, the Secretary shall submit to Congress 
an assessment of the number of acres of Na- 
tional Forest System land recommended to 
be treated during the subsequent fiscal year 
using stewardship end result contracts au- 
thorized by paragraph (3). 

(B) COMPONENTS.—The assessment shall— 

(i) be based on the treatment schedules 
contained in the report entitled ‘‘Protecting 
People and Sustaining Resources in Fire- 
Adapted Ecosystems”, dated October 18, 2000, 
and incorporated into the National Fire 
Plan; 

(ii) identify the acreage by condition class, 
type of treatment, and treatment year to 
achieve the restoration goals outlined in the 
report within 10-, 15-, and 20-year time peri- 
ods; 

(iii) give priority to condition class 3 areas 
(as described in subsection (b)(4)(B)), includ- 
ing modifications in the restoration goals 
based on the effects of— 

(D fire; 

(ID hazardous fuel treatments under the 
National Fire Plan; or 

(IID updates in data; 

(iv) provide information relating to the 
type of material and estimated quantities 
and range of sizes of material that shall be 
included in the treatments; 

(v) describe the land allocation categories 
in which the contract authorities shall be 
used; and 

(vi) give priority to areas described in sub- 
section (b)(4)(A). 

(2) FUNDING RECOMMENDATION.—The Sec- 
retary shall include in the annual assess- 
ment under paragraph (1) a request for funds 
sufficient to implement the recommenda- 
tions contained in the assessment using 
stewardship end result contracts described in 
paragraph (3) in any case in which the Sec- 
retary determines that the objectives of the 
National Fire Plan would best be accom- 
plished through forest stewardship end result 
contracting. 

(3) STEWARDSHIP 
TRACTING.— 

(A) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary may 
enter into not more than 28 stewardship end 
result contracts to implement the National 
Fire Plan on National Forest System land 
based on the treatment schedules provided in 
the annual assessments conducted under 
paragraph (1)(B)(i). 

(B) PERIOD OF CONTRACTS.—The con- 
tracting goals and authorities described in 
subsections (b) through (g) of section 347 of 
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the Department of the Interior and Related 
Agencies Appropriations Act, 1999 (com- 
monly Known as the ‘‘Stewardship End Re- 
sult Contracting Demonstration Project’’) 
(16 U.S.C. 2104 note; Public Law 105-277), 
shall apply to contracts entered into under 
this paragraph, except that 14 of the 28 per- 
cent of the contracts entered into under sub- 
paragraph (A) shall be subject to the condi- 
tions that— 

(i) funds from the contract, and any offset 
value of forest products that exceeds the 
value of the resource improvement treat- 
ments carried out under the contract, shall 
be deposited in the Treasury of the United 
States; 

(ii) section 347(c)(8)(A) of the Department 
of the Interior and Related Agencies Appro- 
priations Act, 1999 (commonly known as the 
“Stewardship End Result Contracting Dem- 
onstration Project") (16 U.S.C. 2104 пође; 
Public Law 105-277) shall not apply to those 
contracts; and 

(iii) the implementation shall be accom- 
plished using separate contracts for the har- 
vesting or collection, and sale, of merchant- 
able material. 

(C) STATUS REPORT.—Beginning with the 
assessment required under paragraph (1) for 
fiscal year 2003, the Secretary shall include 
in the annual assessment under paragraph (1) 
a status report of the stewardship end result 
contracts entered into under this paragraph. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection such sums as are 
necessary for each of fiscal years 2002 
through 2006. 

(e) EXCLUDED AREAS.—In carrying out this 
section, the Secretary shall— 

(1) because of sensitivity of natural, cul- 
tural, or historical resources, designate 
areas to be excluded from any program under 
this section; and 

(2) carry out this section only in the 
wildland-urban interface, as defined by the 
Secretary. 

(f) TERMINATION OF AUTHORITY.—The au- 
thority provided under this section shall ter- 
minate on September 30, 2006. 

On page 854, strike line 4 and insert the fol- 


lowing: 
SEC. 810. ENHANCED COMMUNITY FIRE PROTEC- 
TION. 
On page 858, strike line 8 and insert the fol- 
lowing: 
SEC. 811. WATERSHED FORESTRY ASSISTANCE 
PROGRAM. 
On page 870, strike line 1 and insert the fol- 
lowing: 


SEC. 812. SUBURBAN AND COMMUNITY FOR- 
ESTRY AND OPEN SPACE INITIATIVE. 

The Cooperative Forestry Assistance Act 
of 1978 is amended by inserting after section 
7 (16 U.S.C. 21030) the following: 

“SEC. 7A. SUBURBAN AND COMMUNITY FOR- 
ESTRY AND OPEN SPACE INITIATIVE. 

(а) DEFINITIONS.—In this section: 

*"(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity' means a State (including a political 
subdivision) or nonprofit organization that 
the Secretary determines under subsection 
(с)(1)(А )(11) is eligible to receive a grant 
under subsection (c)(2). 

(2) INDIAN TRIBE.— The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

*(8) PRIVATE FOREST LAND.— The term ‘pri- 
vate forest land' means land that is— 

“(А )(1) covered by trees; or 

“(ii) suitable for growing trees, as deter- 
mined by the Secretary; 

"(B) suburban, as determined by the Sec- 
retary; and 
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“(C) owned by— 

**(1) a private entity; or 

(11) an Indian tribe. 

**(4) PROGRAM.— The term ‘program’ means 
the Suburban and Community Forestry and 
Open Space Initiative established by sub- 
section (b). 

*(5 SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture, acting 
through the Chief of the Forest Service. 

**(b) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is established 
within the Forest Service à program to be 
known as the ‘Suburban and Community 
Forestry and Open Space Initiative'. 

**(2) PURPOSE.—The purpose of the program 
is to provide assistance to eligible entities to 
carry out projects and activities to— 

**(A) conserve private forest land and main- 
tain working forests in suburban environ- 
ments; and 

"(B) provide communities a means by 
which to address significant suburban 
sprawl. 

(с) GRANT PROGRAM.— 

*(1) IDENTIFICATION OF ELIGIBLE PRIVATE 
FOREST LAND.— 

(А) IN GENERAL.—The Secretary, in con- 
sultation with State foresters or equivalent 
State officials and State or county planning 
offices, shall establish criteria for— 

*(1) the identification, subject to subpara- 
graph (B), of private forest land in each 
State that may be conserved under this sec- 
tion; and 

*(ii) the identification of eligible entities. 

**(B) CONDITIONS FOR ELIGIBLE PRIVATE FOR- 
EST LAND.—Private forest land identified for 
conservation under subparagraph (A)(i) shall 
be land that is— 

“(i) located in an area that is affected, or 
threatened to be affected, by significant sub- 
urban sprawl, as determined by— 

(О the appropriate State forester or 
equivalent State official; and 

“(II) the planning office of the State or 
county in which the private forest land is lo- 
cated; and 

*(ii) threatened by present or future con- 
version to nonforest use. 

**(2) GRANTS.— 

(А) PROJECTS AND ACTIVITIES.— 

*(i) IN GENERAL.—In carrying out this sec- 
tion, the Secretary shall award grants to eli- 
gible entities to carry out a project or activ- 
ity described in clause (ii). 

(11) TYPES.—A project or activity referred 
to in clause (i) is a project or activity that— 

*(T) is carried out to conserve private for- 
est land and contain significant suburban 
sprawl; and 

*(ID provides for guaranteed public access 
to land on which the project or activity is 
carried out, unless the appropriate State for- 
ester or equivalent State official and the 
State or county planning office request, and 
provide justification for the request, that the 
requirement be waived. 

*(B) APPLICATION; STEWARDSHIP PLAN.—An 
eligible entity that seeks to receive a grant 
under this section shall submit for ap- 
proval— 

“(i) to the Secretary, in such form as the 
Secretary shall prescribe, an application for 
the grant (including a description of any pri- 
vate forest land to be conserved using funds 
from the grant); and 

*(ii) to the State forester or equivalent 
State official, a stewardship plan that de- 
scribes the manner in which any private for- 
est land to be conserved using funds from the 
grant will be managed in accordance with 
this section. 

(С) APPROVAL OR DISAPPROVAL.— 
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(1) IN GENERAL.—Subject to clause (ii), as 
Soon as practicable after the date on which 
the Secretary receives an application under 
subparagraph (B)(i) or a resubmission under 
subclause (II)(bb), the Secretary shall— 

‘“(I)(aa) approve the application; and 

““(bb) award a grant to the applicant; ог 

*"(ID(aa) disapprove the application; and 

"(bb) provide the applicant a statement 
that describes the reasons why the applica- 
tion was disapproved (including a deadline 
by which the applicant may resubmit the ap- 
plication). 

“(i) PRIORITY.—In awarding grants under 
this section, the Secretary shall give pri- 
ority to applicants that propose to fund 
projects and activities that promote, in addi- 
tion to the primary purposes of conserving 
private forest land and containing signifi- 
cant suburban sprawl— 

*(T) the sustainable management of private 
forest land; 

"(ID community and school education pro- 
grams and curricula relating to sustainable 
forestry; and 

"(III) community involvement in deter- 
mining the objectives for projects or activi- 
ties that are funded under this section. 

**(8) COST SHARING.— 

(А) IN GENERAL.—The amount of a grant 
awarded under this section to carry out a 
project or activity shall not exceed 50 per- 
cent of the total cost of the project or activ- 
ity. 

"(B) ASSURANCES.—As a condition of re- 
ceipt of a grant under this section, an eligi- 
ble entity shall provide to the Secretary 
such assurances as the Secretary determines 
are sufficient to demonstrate that the share 
of the cost of each project or activity that is 
not funded by the grant awarded under this 
section has been secured. 

“(C) FORM.—The share of the cost of car- 
rying out any project or activity described in 
subparagraph (A) that is not funded by a 
grant awarded under this section may be 
provided in cash or in kind. 

*(d) USE OF GRANT FUNDS FOR PURCHASES 
OF LAND OR EASEMENTS.— 

*(1) PURCHASES.— 

*"(A) IN GENERAL.—Except as provided in 
subparagraph (B), funds made available, and 
grants awarded, under this section may be 
used to purchase private forest land or inter- 
ests in private forest land (including con- 
servation easements) only from willing sell- 
ers at fair market value. 

“(В) SALES AT LESS THAN FAIR MARKET 
VALUE.—A sale of private forest land or an 
interest in private forest land at less than 
fair market value shall be permitted only on 
certification by the landowner that the sale 
is being entered into willingly and without 
coercion. 

*(2) TITLE.—Title to private forest land or 
an interest in private forest land purchased 
under paragraph (1) may be held, as deter- 
mined appropriate by the Secretary, by— 

"(А) a State (including a political subdivi- 
sion of a State); or 

* (B) a nonprofit organization. 

*(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

**(1) $50,000,000 for fiscal year 2003; and 

*(2) such sums as are necessary for each 
fiscal year thereafter.". 

SEC. 813. GENERAL PROVISIONS. 

On page 870, strike line 21 and insert the 
following: 

SEC. 814. STATE FOREST STEWARDSHIP COORDI- 
NATING COMMITTEES. 

On page 871, between lines 22 and 23, insert 

the following: 
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SEC. 815. OFFICE OF TRIBAL RELATIONS. 

The Cooperative Forestry Assistance Act 
of 1978 is amended by inserting after section 
19 (16 U.S.C. 2113) the following: 

“SEC. 19A. OFFICE OF TRIBAL RELATIONS. 

(а) DEFINITIONS.—In this section: 

(1) INDIAN TRIBE.— The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

*(2) OFFICE.—The term ‘Office’ means the 
Office of Tribal Relations established under 
subsection (b)(1). 

"(83 SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture, acting 
through the Chief of the Forest Service. 

(р) ESTABLISHMENT.— 

*"(1) IN GENERAL.— The Secretary shall es- 
tablish within the Forest Service the Office 
of Tribal Relations. 

**(2) DIRECTOR.— The Office shall be headed 
by a Director, who shall— 

(А) be appointed by the Secretary, in con- 
sultation with interested Indian tribes; and 

**(B) report directly to the Secretary. 

(8) ADMINISTRATIVE SUPPORT.—The Sec- 
retary shall ensure, to the maximum extent 
practicable, that adequate staffing and funds 
are made available to enable the Director to 
carry out the duties described in subsection 
(с). 

(с) DUTIES OF THE DIRECTOR.— 

(1) IN GENERAL.—The Director shall— 

(А) provide advice to the Secretary on all 
issues, policies, actions, and programs of the 
Forest Service that affect Indian tribes, in- 
cluding— 

“(i) consultation with tribal governments; 

(11) programmatic review for equitable 
tribal participation; 

(111) monitoring and evaluation of rela- 
tions between the Forest Service and Indian 
tribes; 

(іу) the coordination and integration of 
programs of the Forest Service that affect, 
or are of interest to, Indian tribes; 

"(v) training of Forest Service personnel 
for competency in tribal relations; and 

*(vi) the development of legislation affect- 
ing Indian tribes; 

(В) coordinate organizational responsibil- 
ities within the administrative units of the 
Forest Service to ensure that matters affect- 
ing the rights and interests of Indian tribes 
are handled in a manner that is— 

**(1) comprehensive; 

**(ii) responsive to tribal needs; and 

(111) consistent with policy guidelines of 
the Forest Service; 

"(C)i) develop generally applicable poli- 
cies and procedures of the Forest Service 
pertaining to Indian tribes; and 

“(ii) monitor the application of those poli- 
cies and procedures throughout the adminis- 
trative regions of the Forest Service; 

*"(D) provide such information or guidance 
to personnel of the Forest Service that are 
responsible for tribal relations as is required, 
as determined by the Secretary; 

"(E) exercise such direct administrative 
authority pertaining to tribal relations pro- 
grams as may be delegated by the Secretary; 

“(Е) for the purpose of coordinating pro- 
grams and activities of the Forest Service 
with programs and actions of other agencies 
or departments that affect Indian tribes, 
consult with— 

“(i) other agencies of the Department of 
Agriculture, including the Natural Resources 
Conservation Service; and 

(11) other Federal agencies, including— 

“(I) the Department of the Interior; and 

"(II the Environmental Protection Agen- 
су; 
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“(G) submit to the Secretary an annual re- 
port on the status of relations between the 
Forest Service and Indian tribes that in- 
cludes, at a minimum— 

(1) an examination of the participation of 
Indian tribes in programs administered by 
the Secretary; 

*(ii) a description of the status of initia- 
tives being carried out to improve working 
relationships with Indian tribes; and 

(111) recommendations for improvements 
or other adjustments to operations of the 
Forest Service that would be beneficial in 
strengthening working relationships with In- 
dian tribes; and 

“(H) carry out such other duties as the 
Secretary may assign. 

(а) COORDINATION.—In carrying out this 
section, the Office and other offices within 
the Forest Service shall consult on matters 
involving the rights and interests of Indian 
tribes." 

SEC. 816. ASSISTANCE TO TRIBAL GOVERN- 
MENTS. 

The Cooperative Forestry Assistance Act 
of 1978 (16 U.S.C. 2101 et seq.) is amended by 
adding at the end the following: 

*SEC. 21. ASSISTANCE TO TRIBAL GOVERNMENTS. 

(а) DEFINITION OF INDIAN TRIBE.—In this 
section, the term ‘Indian tribe’ has the 
meaning given the term in section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 

*"(b) ESTABLISHMENT.—The Secretary may 
provide financial, technical, educational and 
related assistance to Indian tribes for— 

*(1) tribal consultation and coordination 
with the Forest Service on issues relating 
to— 

“(A) tribal rights and interests on Forest 
Service land (including national forests and 
national grassland); 

*"(B) coordinated or cooperative manage- 
ment of resources shared by the Forest Serv- 
ice and Indian tribes; and 

“(C) provision of tribal traditional, cul- 
tural, or other expertise or knowledge; 

*(2) projects and activities for conserva- 
tion education and awareness with respect to 
forest land under the jurisdiction of Indian 
tribes; 

(3) technical assistance for forest re- 
sources planning, management, and con- 
servation on land under the jurisdiction of 
Indian tribes; and 

**(4) the acquisition by Indian tribes, from 
willing sellers, of conservation interests (in- 
cluding conservation easements) in forest 
land and resources on land under the juris- 
diction of the Indian tribes. 

**(c) IMPLEMENTATION.— 

**(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
to implement subsection (b) (including regu- 
lations for determining the distribution of 
assistance under that subsection). 

(2) CONSULTATION.—In developing regula- 
tions under paragraph (1) the Secretary 
shall engage in full, open, and substantive 
consultation with Indian tribes and rep- 
resentatives of Indian tribes. 

(а) COORDINATION WITH THE SECRETARY OF 
THE INTERIOR.—The Secretary shall coordi- 
nate with the Secretary of the Interior dur- 
ing the establishment, implementation, and 
administration of subsection (b) to ensure 
that programs under that subsection 

*(1) do not conflict with tribal programs 
provided under the authority of the Depart- 
ment of the Interior; and 

(2) meet the goals of the Indian tribes. 

*(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
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carry out this section such sums as are nec- 
essary for fiscal year 2002 and each fiscal 
year thereafter.’’. 

SEC. 817. SUDDEN OAK DEATH SYNDROME. 

(a) FINDINGS.—Congress finds that— 

(1) tan oak, coast live oak, Shreve’s oak, 
and black oak trees are among the most be- 
loved features of the topography of Cali- 
fornia and the Pacific Northwest and efforts 
should be made to protect those trees from 
disease; 

(2) the die-off of those trees, as a result of 
the exotic Phytophthora fungus, is approach- 
ing epidemic proportions; 

(3) very little is known about the new spe- 
cies of Phytophthora, and scientists are 
struggling to understand the causes of sud- 
den oak death syndrome, the methods of 
transmittal, and how sudden oak death syn- 
drome can best be treated; 

(4 the Phytophthora fungus has been 
found on— 

(A) Rhododendron plants in nurseries in 
California; and 

(B) wild huckleberry plants, potentially 
endangering the commercial blueberry and 
cranberry industries; 

(5) sudden oak death syndrome threatens 
to create major economic and environmental 
problems in California, the Pacific North- 
west, and other regions, including— 

(A) the increased threat of fire and fallen 
trees; 

(B) the cost of tree removal and a reduc- 
tion in property values; and 

(C) loss of revenue due to— 

(i) restrictions on imports of oak products 
and nursery stock; and 

(ii) the impact on the commercial rhodo- 
dendron, blueberry, and cranberry indus- 
tries; and 

(6) Oregon and Canada have imposed an 
emergency quarantine on the importation of 
oak trees, oak products, and certain nursery 
plants from California. 

(b) RESEARCH, MONITORING, AND TREATMENT 
OF SUDDEN OAK DEATH SYNDROME.— 

(1) IN GENERAL.— The Secretary of Agri- 
culture (referred to in this section as the 
"Secretary" ) shall carry out a sudden oak 
death syndrome research, monitoring, and 
treatment program to develop methods to 
control, manage, or eradicate sudden oak 
death syndrome from oak trees on public and 
private land. 

(2) RESEARCH, MONITORING, AND TREATMENT 
ACTIVITIES.—In carrying out the program 
under paragraph (1), the Secretary may— 

(A) conduct open space, roadside, and aer- 
ial surveys; 

(B) provide monitoring technique work- 
shops; 

(C) develop baseline information on the 
distribution, condition, and mortality rates 
of oaks in California and the Pacific North- 
west; 

(D) maintain a geographic information sys- 
tem database; 

(E) conduct research activities, including 
research on forest pathology, Phytophthora 
ecology, forest insects associated with oak 
decline, urban forestry, arboriculture, forest 
ecology, fire management, silviculture, land- 
scape ecology, and epidemiology; 

(F) evaluate the susceptibility of oaks and 
other vulnerable species throughout the 
United States; and 

(G) develop and apply treatments. 

(c) MANAGEMENT, REGULATION, AND FIRE 
PREVENTION.— 

(1) IN GENERAL.—The Secretary shall con- 
duct sudden oak death syndrome manage- 
ment, regulation, and fire prevention activi- 
ties to reduce the threat of fire and fallen 
trees killed by sudden oak death syndrome. 
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(2) MANAGEMENT, REGULATION, AND FIRE 
PREVENTION ACTIVITIES.—In carrying out 
paragraph (1), the Secretary may— 

(A) conduct hazard tree assessments; 

(B) provide grants to local units of govern- 
ment for hazard tree removal, disposal and 
recycling, assessment and management of 
restoration and mitigation projects, green 
waste treatment facilities, reforestation, re- 
sistant tree breeding, and exotic weed con- 
trol; 

(C) increase and improve firefighting and 
emergency response capabilities in areas 
where fire hazard has increased due to oak 
die-off; 

(D) treat vegetation to prevent fire, and as- 
sessment of fire risk, in areas heavily in- 
fected with sudden oak death syndrome; 

(E) conduct national surveys and inspec- 
tions of— 

(i) commercial rhododendron and blueberry 
nurseries; and 

(ii) native rhododendron and huckleberry 
plants; 

(F) provide for monitoring of oaks and 
other vulnerable species throughout the 
United States to ensure early detection; and 

(G) provide diagnostic services. 

(d) EDUCATION AND RESEARCH.— 

(1) IN GENERAL.—The Secretary shall con- 
duct education and outreach activities to 
make information available to the public on 
sudden death oak syndrome. 

(2 EDUCATION AND OUTREACH ACTIVITIES. 
In carrying out paragraph (1), the Secretary 
may— 

(A) develop and distribute educational ma- 
terials for homeowners, arborists, urban for- 


esters, park managers, public works per- 
Sonnel, recreationists, nursery workers, 
landscapers, naturists, firefighting per- 


sonnel, and other individuals, as the Sec- 
retary determines appropriate; 

(B) design and maintain a website to pro- 
vide information on sudden oak death syn- 
drome; and 

(C) provide financial and technical support 
to States, local governments, and nonprofit 
organizations providing information on sud- 
den oak death syndrome. 

(e) SUDDEN OAK DEATH SYNDROME ADVI- 
SORY COMMITTEE.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—The Secretary shall es- 
tablish a Sudden Oak Death Syndrome Advi- 
sory Committee (referred to in this sub- 
section as the ‘‘Committee’’) to assist the 
Secretary in carrying out this section. 

(B) MEMBERSHIP.— 

(i) COMPOSITION.— The 
consist of— 

(I) 1 representative of the Animal and 
Plant Health Inspection Service, to be ap- 
pointed by the Administrator of the Animal 
and Plant Health Inspection Service; 

(ID 1 representative of the Agricultural Re- 
search Service, to be appointed by the Ad- 
ministrator of the Agricultural Research 
Service; 

(III) 1 representative of the Forest Service, 
to be appointed by the Chief of the Forest 
Service; 

(IV) 2 individuals appointed by the Sec- 
retary from each of the States affected by 
sudden oak death syndrome; and 

(V) any individual, to be appointed by the 
Secretary, in consultation with the Gov- 
ernors of the affected States, that the Sec- 
retary determines 

(aa) has an interest or expertise in sudden 
oak death syndrome; and 

(bb) would contribute to the Committee. 

(ii) DATE OF APPOINTMENTS.—The appoint- 
ment of a member of the Committee shall be 


Committee shall 
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made not later than 90 days after the date of 
enactment of this Act. 

(C) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Committee have been appointed, the 
Committee shall hold the initial meeting of 
the Committee. 

(2) DUTIES.— 

(A) IMPLEMENTATION PLAN.—The Com- 
mittee shall prepare a comprehensive imple- 
mentation plan to address the management, 
control, and eradication of sudden oak death 
syndrome. 

(B) REPORTS.— 

(i) INTERIM REPORT.—Not later than 1 year 
after the date of enactment of this Act, the 
Committee shall submit to Congress the im- 
plementation plan prepared under paragraph 
(d); 

(ii) FINAL REPORT.—Not later than 3 years 
after the date of enactment of this Act, the 
Committee shall submit to Congress a report 
that contains— 

(I) a summary of the activities of the Com- 
mittee; 

(II) an accounting of funds received and ex- 
pended by the Committee; and 

(III) findings and recommendations of the 
Committee. 

(f) AUTHORIZATION OF APPROPRIATIONS. — 
There are authorized to be appropriated for 
each of fiscal years 2002 through 2006— 

(1) to carry out subsection (b), $7,500,000, of 
which not more than $1,500,000 shall be used 
for treatment; 

(2) to carry out subsection (c), $6,000,000; 

(3) to carry out subsection (d), $500,000; and 

(4) to carry out subsection (e), $250,000. 

On page 876, line 4, strike 647" and insert 
**646". 

On page 876, line 6, strike “L” and insert 
Zu 

On page 877, strike lines 1 through 7 and in- 
sert the following: 

*(C) EXCLUSIONS.— The term ‘biomass’ does 
not include— 

**(1) paper that is commonly recycled; or 

(11) unsegregated garbage. 

On page 884, strike lines 1 through 6 and in- 
sert the following: 

(2) BIOREFINERY.—The term ‘biorefinery’ 
means equipment and processes that— 

“(А) convert biomass into fuels and chemi- 
cals; and 

“(В) may produce electricity. 

On page 885, strike lines 7 through 15 and 
insert the following: 

(А) IN GENERAL.—In selecting projects to 
receive grants under subsection (c), the Sec- 
retary— 

**(1) shall select projects based on the like- 
lihood that the projects will demonstrate the 
commercial viability of a process for con- 
verting biomass into fuels or chemicals; and 

*(ii) may consider the likelihood that the 
projects will produce electricity. 

On page 886, line 8, strike ‘‘and’’. 

On page 886, line 10, strike the period and 
insert ‘‘; and". 

On page 886, between lines 10 and 11, insert 
the following: 

*(x) the potential for developing advanced 
industrial biotechnology approaches. 

On page 898, line 8, strike “15” and insert 
30". 

On page 898, strike lines 10 through 14 and 
insert the following: 

**(ii) MAXIMUM AMOUNT OF COMBINED GRANT 
AND LOAN.—The combined amount of a grant 
and loan made or guaranteed under sub- 
section (a) for a renewable energy system 
shall not exceed 60 percent of the cost of the 
renewable energy system. 

On page 899, line 8, strike “15” and insert 
30". 
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On page 899, strike lines 11 through 15 and 
insert the following: 

**(ii) MAXIMUM AMOUNT OF COMBINED GRANT 
AND LOAN.—The combined amount of a grant 
and loan made or guaranteed under sub- 
section (a) for an energy efficiency project 
shall not exceed 50 percent of the cost of the 
energy efficiency improvement. 

On page 902, line 12, strike‘‘research’’. 

On page 902, line 15, strike ‘‘or’’. 

On page 902, line 16, strike the period and 
insert ‘‘; or". 

On page 902, between lines 16 and 17, insert 
the following: 

“(7) a consortium comprised of entities de- 
scribed in paragraphs (1) through (6)." 

On page 902, strike line 23 and insert the 
following: 

“(3) generate both usable electricity and 
heat; 

On page 911, strike lines 7 through 10 and 
insert the following: 

*(A) a college or university or a research 
foundation maintained by a college or uni- 
versity; 

On page 912, line 17, strike ‘‘and establish’’. 

On page 918, strike line 3 and insert the fol- 
lowing: 

*(2 DEVELOPMENT OF BENCHMARK STAND- 
ARDS.— 

*"(A) IN GENERAL.— The Secretary shall de- 
velop benchmark standards for measuring 
the carbon content of soils and plants (in- 
cluding trees) based on— 

**(1) information from the conference under 
paragraph (1); 

(11) research conducted under this section; 
and 

(111) other information available to the 
Secretary. 

*(B) OPPORTUNITY FOR PUBLIC COMMENT.— 
The Secretary shall provide an opportunity 
for the public to comment on the benchmark 
standards developed under subparagraph (A). 

(3) REPORT.—Not later than 180 days after 

On page 918, line 16, strike ‘‘(as amended by 
section 661)”. 

On page 918, line 18, strike ^21" and insert 
“20”. 

On page 918, strike lines 20 through 23 and 
insert the following: 

(а) DEFINITIONS.—In this section: 

*(1) RENEWABLE ENERGY.—The term ‘re- 
newable energy’ means energy derived from 
a wind, solar, biomass, geothermal, or hydro- 
gen source. 

*(2 RURAL AREA.—The term ‘rural area’ 
includes any area that is not within the 
boundaries of— 

"(А) a city, town, village, or borough hav- 
ing a population of more than 20,000; or 

"(B) an urbanized area (as determined by 
the Secretary). 

On page 919, line 2, after ‘‘utilities’’, insert 
the following: ‘‘(as determined by the Sec- 
retary)’’. 

Beginning on page 925, strike line 14 and 
all that follows through page 926, line 25, and 
insert the following: 

“(В) ELIGIBILITY CRITERIA.—To be eligible 
for a grant under paragraph (1), a project 
shall (as determined by the Secretary)— 

**(1) be designed to— 

“(0 achieve long-term sequestration of 
carbon or long-term reductions in green- 
house gas emissions; 

"(ID address concerns regarding leakage; 
or 

“(IIT) promote additionality; and 

**(ii) not involve— 

“(I) the reforestation of land that has been 
deforested since 1990; or 

"(ID the conversion of native grassland. 

(С) PRIORITY CRITERIA.—The Secretary 
shall give priority in awarding a grant under 
paragraph (1) to an eligible project that— 
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“(i) involves multiple parties, a whole farm 
approach, or any other approach, such as the 
aggregation of land areas, that would— 

(0) increase the environmental benefits or 
reduce the transaction costs of the eligible 
project; and 

"(II) reduce the costs of measuring, moni- 
toring, and verifying any net sequestration 
of carbon or net reduction in greenhouse gas 
emissions; and 

(1) provides certain benefits, such as im- 
provements in— 

**(T) soil fertility; 

* (TI) wildlife habitat; 

(ПЛ) water quality; 

(ТУ) soil erosion management; 

"(V) the use of renewable resources to 
produce energy; 

"(VI) the avoidance of ecosystem frag- 
mentation; and 

(УП) the promotion of ecosystem restora- 
tion with native species. 

Beginning on page 927, strike line 22 and 
all that follows through page 928, line 11. 

On page 928, line 12, strike ‘‘(d)’’ and insert 
(су? 

On page 928, line 20, strike ‘‘(e)’’ and insert 
“ay”, 

On page 930, strike lines 8 through 10 and 
insert the following: 

“Subtitle D—Country of Origin Labeling 
“SEC. 281. DEFINITIONS. 

On page 932, line 6, strike ‘‘272’’ and insert 
282". 

On page 934, line 6, strike ‘‘274’’ and insert 
“284”. 

On page 935, line 12, strike ‘‘273”’ and insert 
283". 

On page 935, line 16, strike ‘‘272’’ and insert 
“2892”, 

On page 935, line 28, strike ‘‘272’’ and insert 
“282”. 

On page 986, line 1, strike ‘‘272’’ and insert 
“0892”, 

On page 936, line 6, strike 274" and insert 
“284”. 

On page 986, line 14, strike ‘‘275’’ and insert 
"285". 

On page 987, strike lines 1 through 3 and in- 
sert the following: 

*Subtitle E—Commodity-Specific Grading 

Standards 
*SEC. 291. DEFINITION OF SECRETARY. 

On page 937, line 6, strike ‘‘282’’ and insert 
“292”. 

On page 937, line 12, strike ‘288' and insert 
293". 

On page 937, between lines 16 and 17, insert 
the following: 

БЕС. 1  .EQUAL CROP INSURANCE TREATMENT 
OF POTATOES AND SWEET POTA- 
TOES. 

Section 508(a)(2) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(a)(2)) is amended in 
the first sentence by striking ‘‘and potatoes" 
and inserting ‘‘, potatoes, and sweet pota- 
toes". 

Beginning on page 941, strike line 6 and all 
that follows through page 942, line 23, and in- 
sert the following: 

SEC. 1 . UNLAWFUL STOCKYARD PRACTICES 
INVOLVING NONAMBULATORY LIVE- 
STOCK. 

Title III of the Packers and Stockyards 
Act, 1921 (7 U.S.C. 201 et seq.), is amended by 
adding at the end the following: 

*SEC. 318. UNLAWFUL STOCKYARD PRACTICES 
INVOLVING NONAMBULATORY LIVE- 
STOCK. 

(а) DEFINITIONS.—In this section: 

“(1) HUMANELY EUTHANIZE.—The term 'hu- 
manely euthanize' means to kill an animal 
by mechanical, chemical, or other means 
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that immediately render the animal uncon- 
scious, with this state remaining until the 
animals death. 

**(2) NONAMBULATORY LIVESTOCK.— The term 
'nonambulatory livestock' means any live- 
Stock that is unable to stand and walk unas- 
sisted. 

**(b) UNLAWFUL PRACTICES.— 

*"(1) IN GENERAL.—Except as provided in 
paragraph (2), it shall be unlawful for any 
stockyard owner, market agency, or dealer 
to buy, sell, give, receive, transfer, market, 
hold, or drag any nonambulatory livestock 
unless the nonambulatory livestock has been 
humanely euthanized. 

**(2) EXCEPTIONS.— 

(А) NON-GIPSA FARMS.—Paragraph (1) 
shall not apply to any farm the animal care 
practices of which are not subject to the au- 
thority of the Grain Inspection, Packers, and 
Stockyards Administration. 

“(В) VETERINARY CARE.—Paragraph (1) 
shall not apply in a case in which non- 
ambulatory livestock receive veterinary care 
intended to render the livestock ambulatory. 

(с) APPLICATION OF PROHIBITION.—Sub- 
section (b) shall apply beginning one year 
after the date of the enactment of the Agri- 
culture, Conservation, and Rural Enhance- 
ment Act of 2001. By the end of such period, 
the Secretary shall promulgate regulations 
to carry out this section.". 

On page 945, between lines 5 and 6, insert 
the following: 

SEC. 10 . LIMITATION 
POLAR BEARS. 

The Animal Welfare Act is amended by in- 
serting after section 17 (7 U.S.C. 2147) the fol- 
lowing: 

“SEC. 18. LIMITATION ON EXHIBITION OF POLAR 
BEARS. 

“An exhibitor that is a carnival, circus, or 
traveling show (as determined by the Sec- 
retary) shall not exhibit polar bears.’’. 

On page 951, between lines 6 and 7, insert 
the following: 

ЅЕС. 10 . FARMERS’ MARKET PROMOTION PRO- 
GRAM. 

(a) SURVEY.—Section 4 of the Farmer-to- 
Consumer Direct Marketing Act of 1976 (7 
U.S.C. 3003) is amended— 

(1) in the first sentence, by striking “а 
continuing" and inserting “ап annual’’; and 

(2) by striking the second sentence. 

(b) DIRECT MARKETING ASSISTANCE.—Sec- 
tion 5 of the Farmer-to-Consumer Direct 
Marketing Act of 1976 (7 U.S.C. 3004) is 
amended— 

(1) in subsection (a)— 

(A) in the first sentence, by striking ‘‘Ex- 
tension Service of the United States Depart- 
ment of Agriculture" and inserting ‘‘Sec- 
retary”; and 

(B) in the second sentence— 

(i) by striking ‘‘Extension Service” and in- 
serting Secretary"; and 

(ii) by striking “апа on the basis of which 
of these two agencies, or combination there- 
of, can best perform these activities" and in- 
зет ће ‘‘, as determined by the Secretary”; 

(2) by redesignating subsection (b) as sub- 
section (c); and 

(3) by inserting after subsection (a) the fol- 
lowing: 

*(b DEVELOPMENT OF FARMERS' 
KETS.—The Secretary shall— 

*"(1) work with the Governor of a State, 
and a State agency designated by the Gov- 
ernor, to develop programs to train man- 
agers of farmers’ markets; 

*(2) develop opportunities to share infor- 
mation among managers of farmers’ mar- 
kets; 
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““(3) establish a program to train coopera- 
tive extension service employees in the de- 
velopment of direct marketing techniques; 
and 

*(4) work with producers to develop farm- 
ers’ markets.". 

(c) FARMERS’ MARKET PROMOTION PRO- 
GRAM.—The Farmer-to-Consumer Direct 
Marketing Act of 1976 (7 U.S.C. 3001 et seq.) 
is amended by inserting after section 5 the 
following: 

“SEC. 6. FARMERS’ MARKET PROMOTION PRO- 
GRAM. 

“(а) ESTABLISHMENT.—The Secretary shall 
carry out a program, to be known as the 
‘Farmers’ Market Promotion Program’ (re- 
ferred to in this section as the ‘Program’), to 
make grants to eligible entities for projects 
to establish, expand, and promote farmers’ 
markets. 

*(b) PROGRAM PURPOSES.—The purposes of 
the Program are— 

*"(1) to increase domestic consumption of 
agricultural commodities by improving and 
expanding, or assisting in the improvement 
and expansion of, domestic farmers’ mar- 
kets, roadside stands, community-supported 
agriculture programs, and other direct pro- 
ducer-to-consumer infrastructure; and 

**(2) to develop, or aid in the development 
of, new farmers’ markets, roadside stands, 
community-supported agriculture programs, 
and other direct producer-to-consumer infra- 
structure. 

(с) ELIGIBLE ENTITIES.—An entity shall be 
eligible to receive a grant under the Program 
if the entity is— 

“(1) an agricultural cooperative; 

(2) a local government; 

**(8) a nonprofit corporation; 

**(4) a public benefit corporation; 

**(5) an economic development corporation; 

“(6) a regional farmers’ market authority; 
or 

“(7) such other entity as the Secretary 
may designate. 

(а) CRITERIA AND GUIDELINES.—The Sec- 
retary shall establish criteria and guidelines 
for the submission, evaluation, and funding 
of proposed projects under the Program. 

**(e) AMOUNT.— 

(1) IN GENERAL.—Under the Program, the 
amount of à grant to an eligible entity for 
any 1 project shall be not more than $500,000 
for any 1 fiscal year. 

(2) AVAILABILITY.—The amount of a grant 
to an eligible entity for a project shall be 
available until expended or until the date on 
which the project terminates. 

**(f) COST SHARING.— 

*(1) FEDERAL SHARE.— The Federal share of 
the cost of a project carried out under the 
Program shall not exceed 60 percent. 

**(2) NON-FEDERAL SHARE.— 

"(А) FoRM.—The non-Federal share of the 
cost of a project carried out under the Pro- 
gram may be paid in the form of cash or the 
provision of services, materials, or other in- 
kind contributions. 

*(B) LIMITATION.— The value of any real or 
personal property owned by an eligible enti- 
ty as of the date on which the eligible entity 
submits a proposal for a project under the 
Program shall not be credited toward the 
non-Federal share required under this para- 
graph. 

**(g) FUNDING.— 

(1) IN GENERAL.— There is authorized to be 
appropriated to carry out this section 
$10,000,000 for each of fiscal years 2003 
through 2008. 

*(2) LIMITATION.—No amounts may ђе 
made available to carry out this section un- 
less specifically provided by an appropria- 
tion Act.". 
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On page 951, strike lines 7 through 11 and 
insert the following: 

SEC. 10 . TRANSPARENCY AND ACCOUNT- 

ABILITY FOR SOCIALLY DISADVAN- 

TAGED FARMERS AND RANCHERS; 


PUBLIC DISCLOSURE REQUIRE- 
MENTS FOR COUNTY COMMITTEE 
ELECTIONS. 


(a) TRANSPARENCY AND ACCOUNTABILITY FOR 
SOCIALLY DISADVANTAGED FARMERS AND 
RANCHERS.—The Food, Agriculture, Con- 
servation, and Trade Act of 1990 is amended 
by inserting after section 2501 (7 U.S.C. 2279) 
the following: 

“SEC. 2501A. TRANSPARENCY AND ACCOUNT- 
ABILITY FOR SOCIALLY DISADVAN- 
TAGED FARMERS AND RANCHERS. 

(а) PURPOSE.—The purpose of this section 
is to ensure compilation and public disclo- 
sure of data to assess and hold the Depart- 
ment of Agriculture accountable for the non- 
discriminatory participation of socially dis- 
advantaged farmers and ranchers in pro- 
grams of the Department. 

(р) DEFINITION OF SOCIALLY DISADVAN- 
TAGED FARMER OR RANCHER.—In this section, 
the term ‘socially disadvantaged farmer or 
rancher’ has the meaning given the term in 
section 355(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2003(е)). 

(с) COMPILATION OF PROGRAM PARTICIPA- 
TION DATA.— 

(1) ANNUAL REQUIREMENT.—For each coun- 
ty and State in the United States, the Sec- 
retary shall compute annually the participa- 
tion rate of socially disadvantaged farmers 
and ranchers as a percentage of the total 
participation of all farmers and ranchers for 
each program of the Department of Agri- 
culture established for farmers or ranchers. 

(2) DETERMINATION OF PARTICIPATION.—In 
determining the rates under paragraph (1), 
the Secretary shall consider, for each county 
and State, the number of socially disadvan- 
taged farmers and ranchers of each race, eth- 
nicity, and gender in proportion to the total 
number of farmers and ranchers partici- 
pating in each program.’’. 

(b) PUBLIC DISCLOSURE REQUIREMENTS FOR 
COUNTY COMMITTEE ELECTIONS.—Section 
8(b)(5) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(b)5) is 
amended by striking subparagraph (B) and 
inserting the following: 

On page 958, strike the closing quotation 
marks and insert the following: 

"(v) PUBLIC AVAILABILITY AND REPORT TO 
CONGRESS.— 

"(I) PUBLIC DISCLOSURE.— The Secretary 
shall maintain and make readily available to 
the public, via website and otherwise in elec- 
tronic and paper form, all data required to be 
collected and computed under section 
2501A(c) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 and clause (iii)(V) 
collected annually since the most recent 
Census of Agriculture. 

"(ID REPORT TO CONGRESS.—After each 
Census of Agriculture, the Secretary shall 
report to Congress the rate of loss or gain in 
participation by each socially disadvantaged 
group, by race, ethnicity, and gender, since 
the previous Census.’’. 

On page 977, after line 15, add the fol- 
lowing: 

SEC.10 |. PEST MANAGEMENT IN SCHOOLS. 

(a) SHORT TITLE.—This section may be 
cited as the School Environment Protec- 
tion Act of 2001". 

(b) PEST MANAGEMENT.—The Federal Insec- 
ticide, Fungicide, and Rodenticide Act is 
amended— 

(1) by redesignating sections 33 and 34 (7 
U.S.C. 136x, 136y) as sections 34 and 35, re- 
Spectively; and 
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(2) by inserting after section 32 (7 U.S.C. 
186w-7) the following: 

“SEC. 33. PEST MANAGEMENT IN SCHOOLS. 

*(a) DEFINITIONS.—In this section: 

“(1) BArr.—The term ‘bait’ means a pes- 
ticide that contains an ingredient that 
serves as а feeding stimulant, odor, 
pheromone, or other attractant for a target 
pest. 

*(2) CONTACT PERSON.— The term ‘contact 
person' means an individual who is— 

*(A) knowledgeable about school pest man- 
agement plans; and 

*"(B) designated by a local educational 
agency to carry out implementation of the 
School pest management plan of a school. 

"(8  EMERGENCY.—The term ‘emergency’ 
means an urgent need to mitigate or elimi- 
nate a pest that threatens the health or safe- 
ty of a student or staff member. 

*(4) LOCAL EDUCATIONAL  AGENCY.—The 
term ‘local educational agency’ has the 
meaning given the term in section 3 of the 
Elementary and Secondary Education Act of 
1965. 

(5) SCHOOL.— 

(А) IN GENERAL.—The term ‘school’ means 
a public— 

*"(i) elementary school (as defined in sec- 
tion 3 of the Elementary and Secondary Edu- 
cation Act of 1965); 

*(ii) secondary school (as defined in sec- 
tion 3 of that Act); 

“(111) kindergarten or nursery school that 
is part of an elementary school or secondary 
school; or 

**(iv) tribally-funded school. 

"(B) INCLUSIONS.—The term ‘school’ in- 
cludes any school building, and any area out- 
side of à school building (including a lawn, 
playground, sports field, and any other prop- 
erty or facility), that is controlled, managed, 
or owned by the school or school district. 

**(6) SCHOOL PEST MANAGEMENT PLAN.—The 
term 'school pest management plan' means à 
pest management plan developed under sub- 
section (b). 

“(7) STAFF MEMBER.— 

(А) IN GENERAL.—The term ‘staff member’ 
means a person employed at a school or local 
educational agency. 

"(В) EXCLUSIONS.—The term ‘staff member’ 
does not include— 

(1) a person hired by a school, local edu- 
cational agency, or State to apply а pes- 
ticide; or 

*"(ii) a person assisting in the application 
of a pesticide. 

**(8) STATE AGENCY.—The term ‘State agen- 
cy’ means the an agency of a State, or an 
agency of an Indian tribe or tribal organiza- 
tion (as those terms are defined in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b)) that 
exercises primary jurisdiction over matters 
relating to pesticide regulation. 

*(9) UNIVERSAL NOTIFICATION.—The term 
‘universal notification means notice pro- 
vided by a local educational agency or school 
to 


"(А) parents, legal guardians, or other per- 
sons with legal standing as parents of each 
child attending the school; and 

*' (B) staff members of the school. 

**(b) SCHOOL PEST MANAGEMENT PLANS.— 

(1) STATE PLANS.— 

*"(A) GUIDANCE.—As soon as practicable 
(but not later than 180 days) after the date of 
enactment of the School Environment Pro- 
tection Act of 2001, the Administrator shall 
develop, in accordance with this section— 

**(1) guidance for a school pest management 
plan; and 

(1) a sample school pest management 
plan. 
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“(В) PLAN.—As soon as practicable (but 
not later than 1 year) after the date of enact- 
ment of the School Environment Protection 
Act of 2001, each State agency shall develop 
and submit to the Administrator for ap- 
proval, as part of the State cooperative 
agreement under section 23, a school pest 
management plan for local educational agen- 
cies in the State. 

(С) COMPONENTS.—A school pest manage- 
ment plan developed under subparagraph (B) 
shall, at a minimum— 

(1) implement a system that— 

"(I) eliminates or mitigates health risks, 
or economic or aesthetic damage, caused by 
pests; 

"(ID employs— 

(аа) integrated methods; 

**(bb) site or pest inspection; 

(сс) pest population monitoring; and 

*"(dd) an evaluation of the need for pest 
management; and 

"(ПО is developed taking into consider- 
ation pest management alternatives (includ- 
ing sanitation, structural repair, and me- 
chanical, biological, cultural, and pesticide 
strategies) that minimize health and envi- 
ronmental risks; 

"(ii) require, for pesticide applications at 
the school, universal notification to be pro- 
vided— 

*(T) at the beginning of the school year; 

"(ID at the midpoint of the school year; 
and 

"(ПО at the beginning of any summer ses- 
sion, as determined by the school; 

*(iii) establish a registry of staff members 
of a school, and of parents, legal guardians, 
or other persons with legal standing as par- 
ents of each child attending the school, that 
have requested to be notified in advance of 
any pesticide application at the school; 

“(iv) establish guidelines that are con- 
sistent with the definition of a school pest 
management plan under subsection (a); 

*"(v) require that each local educational 
agency use a certified applicator or a person 
authorized by the State agency to imple- 
ment the school pest management plans; 

*(vi) be consistent with the State coopera- 
tive agreement under section 23; and 

*"(vii) require the posting of signs in ac- 
cordance with paragraph (4)(G). 

"(D) APPROVAL BY ADMINISTRATOR.—Not 
later than 90 days after receiving a school 
pest management plan submitted by a State 
agency under subparagraph (B), the Adminis- 
trator shall 

*(i) determine whether the school pest 
management plan, at a minimum, meets the 
requirements of subparagraph (C); and 

(000 if the Administrator determines 
that the school pest management plan meets 
the requirements, approve the school pest 
management plan as part of the State coop- 
erative agreement; or 

*(II) if the Administrator determines that 
the school pest management plan does not 
meet the requirements— 

*"(aa) disapprove the school pest manage- 
ment plan; 

*"(bb) provide the State agency with rec- 
ommendations for and assistance in revising 
the school pest management plan to meet 
the requirements; and 

*(cc) provide a 90-day deadline by which 
the State agency shall resubmit the revised 
school pest management plan to obtain ap- 
proval of the plan, in accordance with the 
State cooperative agreement. 

*(E) DISTRIBUTION OF STATE PLAN TO 
SCHOOLS.—On approval of the school pest 
management plan of a State agency, the 
State agency shall make the school pest 
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management plan available to each local 
educational agency in the State. 

"(F) EXCEPTION FOR EXISTING STATE 
PLANS.—If, on the date of enactment of the 
School Environment Protection Act of 2001, 
a State has implemented a school pest man- 
agement plan that, at a minimum, meets the 
requirements under subparagraph (C) (as de- 
termined by the Administrator), the State 
agency may maintain the school pest man- 
agement plan and shall not be required to de- 
velop a new school pest management plan 
under subparagraph (B). 

(2) IMPLEMENTATION BY 
CATIONAL AGENCIES.— 

(А) IN GENERAL.—Not later than 1 year 
after the date on which a local educational 
agency receives a copy of a school pest man- 
agement plan of a State agency under para- 
graph (1)(Е), the local educational agency 
shall develop and implement in each of the 
schools under the jurisdiction of the local 
educational agency a school pest manage- 
ment plan that meets the standards and re- 
quirements under the school pest manage- 
ment plan of the State agency, as deter- 
mined by the Administrator. 

“(В) EXCEPTION FOR EXISTING PLANS.—If, on 
the date of enactment of the School Environ- 
ment Protection Act of 2001, a State main- 
tains a school pest management plan that, at 
а minimum, meets the standards and criteria 
established under this section (as determined 
by the Administrator), and a local edu- 
cational agency in the State has imple- 
mented the State school pest management 
plan, the local educational agency may 
maintain the school pest management plan 
and shall not be required to develop and im- 
plement a new school pest management plan 
under subparagraph (A). 

(С) APPLICATION OF PESTICIDES AT 
SCHOOLS.—A school pest management plan 
shall prohibit— 

“(i) the application of a pesticide (other 
than a pesticide, including a bait, gel or 
paste, described in paragraph (4)(C)) to any 
area or room at a school while the area or 
room is occupied or in use by students or 
staff members (except students or staff mem- 
bers participating in regular or vocational 
agricultural instruction involving the use of 
pesticides); and 

“(11) the use by students or staff members 
of an area or room treated with a pesticide 
by broadcast spraying, baseboard spraying, 
tenting, or fogging during— 

(0) the period specified on the label of the 
pesticide during which a treated area or 
room should remain unoccupied; or 

“(IT) if there is no period specified on the 
label, the 24-hour period beginning at the end 
of the treatment. 

(8) CONTACT PERSON.— 

(А) IN GENERAL.—Each local educational 
agency shall designate à contact person to 
carry out a school pest management plan in 
schools under the jurisdiction of the local 
educational agency. 

(В) DUTIES.—The contact person of a local 
educational agency shall— 

“(i) maintain information about the sched- 
uling of pesticide applications in each school 
under the jurisdiction of the local edu- 
cational agency; 

**(ii) act as a contact for inquiries, and dis- 
seminate information requested by parents 
or guardians, about the school pest manage- 
ment plan; 

*(ii) maintain and make available to par- 
ents, legal guardians, or other persons with 
legal standing as parents of each child at- 
tending the school, before and during the no- 
tice period and after application— 
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**(T) copies of material safety data sheet for 
pesticides applied at the school, or copies of 
material safety data sheets for end-use dilu- 
tions of pesticides applied at the school, if 
data sheets are available; 

(Т) labels and fact sheets approved by the 
Administrator for all pesticides that may be 
used by the local educational agency; and 

** (TII) any final official information related 
to the pesticide, as provided to the local edu- 
cational agency by the State agency; and 

*"(iv) for each school, maintain all pes- 
ticide use data for each pesticide used at the 
school (other than antimicrobial pesticides 
(as defined in clauses (i) and (ii) of section 
2(mm)(1)(A))) for at least З years after the 
date on which the pesticide is applied; and 

*"(v) make that data available for inspec- 
tion on request by any person. 

**(4) NOTIFICATION.— 

*(A) UNIVERSAL NOTIFICATION.—At the be- 
ginning of each school year, at the midpoint 
of each school year, and at the beginning of 
any summer session (as determined by the 
school), a local educational agency or school 
shall provide to staff members of a school, 
and to parents, legal guardians, and other 
persons with legal standing as parents of stu- 
dents enrolled at the school, a notice de- 
scribing the school pest management plan 
that includes— 

“(j) a summary of the requirements and 
procedures under the school pest manage- 
ment plan; 

(11) a description of any potential pest 
problems that the school may experience (in- 
cluding a description of the procedures that 
may be used to address those problems); 

*(ii) the address, telephone number, and 
website address of the Office of Pesticide 
Programs of the Environmental Protection 
Agency; and 

“(1у) the following statement (including 
information to be supplied by the school as 
indicated in brackets): 

‘As part of a school pest management plan, 

(insert school name) may use pes- 
ticides to control pests. The Environmental 
Protection Agency (ЕРА) and (in- 
sert name of State agency exercising juris- 
diction over pesticide registration and use) 
registers pesticides for that use. EPA con- 
tinues to examine registered pesticides to 
determine that use of the pesticides in ac- 
cordance with instructions printed on the 
label does not pose unreasonable risks to 
human health and the environment. Never- 
theless, EPA cannot guarantee that reg- 
istered pesticides do not pose risks, and un- 
necessary exposure to pesticides should be 
avoided. Based in part on recommendations 
of a 1993 study by the National Academy of 
Sciences that reviewed registered pesticides 
and their potential to cause unreasonable ad- 
verse effects on human health, particularly 
on the health of pregnant women, infants, 
and children, Congress enacted the Food 
Quality Protection Act of 1996. That law re- 
quires EPA to reevaluate all registered pes- 
ticides and new pesticides to measure their 
safety, taking into account the unique expo- 
sures and sensitivity that pregnant women, 
infants, and children may have to pesticides. 
EPA review under that law is ongoing. You 
may request to be notified at least 24 hours 
in advance of pesticide applications to be 
made and receive information about the ap- 
plications by registering with the school. 
Certain pesticides used by the school (includ- 
ing baits, pastes, and gels) are exempt from 
notification requirements. If you would like 
more information concerning any pesticide 
application or any product used at the 
school, contact (insert name and 
phone number of contact person).’. 
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*(B) NOTIFICATION TO PERSONS ОМ REG- 
ISTRY.— 

(1) IN GENERAL.—Except as provided in 
clause (ii) and paragraph (5)— 

(0) notice of an upcoming pesticide appli- 
cation at a school shall be provided to each 
person on the registry of the school not later 
than 24 hours before the end of the last busi- 
ness day during which the school is in ses- 
sion that precedes the day on which the ap- 
plication is to be made; and 

"(ID the application of a pesticide for 
which a notice is given under subclause (I) 
shall not commence before the end of the 
business day. 

*(ii) NOTIFICATION CONCERNING PESTICIDES 
USED IN CURRICULA.—If pesticides are used as 
part of a regular vocational agricultural cur- 
riculum of the school, a notice containing 
the information described in subclauses (I), 
(IV), (VI), and (VII) of clause (iii) for all pes- 
ticides that may be used as a part of that 
curriculum shall be provided to persons on 
the registry only once at the beginning of 
each academic term of the school. 

*(iii) CONTENTS OF NOTICE.—4A notice under 
clause (i) shall contain— 

“(I) the trade name, common name (if ap- 
plicable), and Environmental Protection 
Agency registration number of each pes- 
ticide to be applied; 

*(ID a description of each location at the 
school at which a pesticide is to be applied; 

““(IIT) a description of the date and time of 
application, except that, in the case of an 
outdoor pesticide application, a notice shall 
include at least 3 dates, in chronological 
order, on which the outdoor pesticide appli- 
cation may take place if the preceding date 
is canceled; 

"(IV) information that the State agency 
shall provide to the local educational agen- 
cy, including a description of potentially 
acute and chronic effects that may result 
from exposure to each pesticide to be applied 
based on— 

(аа) a description of potentially acute and 
chronic effects that may result from expo- 
sure to each pesticide to be applied, as stated 
on the label of the pesticide approved by the 
Administrator; 

*(bb) information derived from the mate- 
rial safety data sheet for the end-use dilu- 
tion of the pesticide to be applied (if avail- 
able) or the material safety data sheets; and 

*(cc) final, official information related to 
the pesticide prepared by the Administrator 
and provided to the local educational agency 
by the State agency; 

“(V) a description of the purpose of the ap- 
plication of the pesticide; 

"(VD the address, telephone number, and 
website address of the Office of Pesticide 
Programs of the Environmental Protection 
Agency; and 

(УП) the statement described in subpara- 
graph (A)(iv) (other than the ninth sentence 
of that statement). 

*(C) NOTIFICATION AND POSTING EXEMP- 
TION.—A notice or posting of a sign under 
subparagraph (A), (B), or (G) shall not be re- 
quired for the application at a school of— 

* (1) an antimicrobial pesticide; 

**(ii) a bait, gel, or paste that is placed— 

*(T) out of reach of children or in an area 
that is not accessible to children; ог 

“(П) in à tamper-resistant or child-resist- 
ant container or station; and 

(111) any pesticide that, as of the date of 
enactment of the School Environment Pro- 
tection Act of 2001, is exempt from the re- 
quirements of this Act under section 25(b) 
(including regulations promulgated at sec- 
tion 152 of title 40, Code of Federal Regula- 
tions (or any successor regulation)). 
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"(D) NEW STAFF MEMBERS AND STUDENTS.— 
After the beginning of each school year, a 
local educational agency or school within a 
local educational agency shall provide each 
notice required under subparagraph (A) to— 

(1) each new staff member who is em- 
ployed during the school year; and 

*"(ii) the parent or guardian of each new 
student enrolled during the school year. 

"(R) METHOD OF NOTIFICATION.—A local 
educational agency or school may provide a 
notice under this subsection, using informa- 
tion described in paragraph (4), in the form 
of— 

“(i) a written notice sent home with the 
students and provided to staff members; 

**(ii) a telephone call; 

**(iii) direct contact; 

*"(iv) a written notice mailed at least 1 
week before the application; or 

*(v) a notice delivered electronically (such 
as through electronic mail or facsimile). 

*"(F) REISSUANCE.—If the date of the appli- 
cation of the pesticide needs to be extended 
beyond the period required for notice under 
this paragraph, the school shall issue à no- 
tice containing only the new date and loca- 
tion of application. 

**(G) POSTING OF SIGNS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (5)— 

(0 a school shall post a sign not later 
than the last business day during which 
School is in session preceding the date of ap- 
plication of a pesticide at the school; and 

*"(IID the application for which a sign is 
posted under subclause (I) shall not com- 
mence before the time that is 24 hours after 
the end of the business day on which the sign 
is posted. 

“(i) LOCATION.—A sign shall be posted 
under clause (i)— 

(0) at a central location noticeable to in- 
dividuals entering the building; and 

(ТІ) at the proposed site of application. 

(111) ADMINISTRATION.—A sign required to 
be posted under clause (i) shall— 

"(I) remain posted for at least 24 hours 
after the end of the application; 

(ПШ) be— 

“(aa) at least 8% inches by 11 inches for 
signs posted inside the school; and 

*(bb) at least 4 inches by 5 inches for signs 
posted outside the school; and 

(01) contain— 

“(aa) information about the pest problem 
for which the application is necessary; 

**(bb) the name of each pesticide to be used; 

(се) the date of application; 

“(dd) the name and telephone number of 
the designated contact person; and 

“(ве) the statement contained in subpara- 
graph (A)(iv). 

“(1у) OUTDOOR PESTICIDE APPLICATIONS.— 

* (T) IN GENERAL.—In the case of an outdoor 
pesticide application at a school, each sign 
shall include at least 3 dates, in chrono- 
logical order, on which the outdoor pesticide 
application may take place if the preceding 
date is canceled. 

"(ID DURATION OF POSTING.—A sign de- 
scribed in subclause (I) shall be posted after 
an outdoor pesticide application in accord- 
ance with clauses (ii) and (iii). 

**(5) EMERGENCIES.— 

(А) IN GENERAL.—A school may apply a 
pesticide at the school without complying 
with this part in an emergency, subject to 
subparagraph (B). 

(В) SUBSEQUENT NOTIFICATION OF PARENTS, 
GUARDIANS, AND STAFF MEMBERS.—Not later 
than the earlier of the time that is 24 hours 
after a school applies a pesticide under this 
paragraph or on the morning of the next 
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business day, the school shall provide to 
each parent or guardian of a student listed 
on the registry, a staff member listed on the 
registry, and the designated contact person, 
notice of the application of the pesticide in 
an emergency that includes— 

*"(i) the information required for a notice 
under paragraph (4)(G); and 

*(ii) a description of the problem and the 
factors that required the application of the 
pesticide to avoid a threat to the health or 
safety of a student or staff member. 

*(C) METHOD OF NOTIFICATION.— The school 
may provide the notice required by para- 
graph (B) by any method of notification de- 
scribed in paragraph (4)(E). 

*(D) POSTING OF SIGNS.—Immediately after 
the application of a pesticide under this 
paragraph, a school shall post a sign warning 
of the pesticide application in accordance 
with clauses (ii) through (iv) of paragraph 
(4)(B). 

(с) RELATIONSHIP ТО STATE AND LOCAL RE- 
QUIREMENTS.—Nothing in this section (in- 
cluding regulations promulgated under this 
section)— 

(41) precludes a State or political subdivi- 
sion of a State from imposing on local edu- 
cational agencies and schools any require- 
ment under State or local law (including reg- 
ulations) that is more stringent than the re- 
quirements imposed under this section; or 

**(2) establishes any exception under, or af- 
fects in any other way, section 24(b). 

*(d) EXCLUSION OF CERTAIN PEST MANAGE- 
MENT ACTIVITIES.—Nothing in this section 
(including regulations promulgated under 
this section) applies to a pest management 
activity that is conducted— 

**(1) on or adjacent to a school; and 

*(2) by, or at the direction of, a State or 
local agency other than a local educational 
agency. 

*(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion.". 

(c) CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Federal Insec- 
ticide, Fungicide, and Rodenticide Act (7 
U.S.C. prec. 121) is amended by striking the 
items relating to sections 30 through 32 and 
inserting the following: 

“Sec. 30. Minimum requirements for training 
of maintenance applicators and 
service technicians. 

“Sec. 31. Environmental Protection Agency 
minor use program. 

“Sec. 32. Department of Agriculture minor 
use program. 

(а) In general. 
**(bY(1) Minor use pesticide data. 
**(2) Minor Use Pesticide Data Revolving 
Fund. 
“Sec. 33. Pest management in schools. 
(а) Definitions. 
**(1) Bait. 
**(2) Contact person. 
“(3) Emergency. 
(4) Local educational agency. 
**(5) School. 
**(6) Staff member. 
“(7) State agency. 
**(8) Universal notification. 
**(b) School pest management plans. 
**(1) State plans. 
*(2 Implementation by local 
cational agencies. 
**(8) Contact person. 
**(4) Notification. 
“(5) Emergencies. 
*(c) Relationship to State and local re- 
quirements. 
*(d) Exclusion of certain pest manage- 
ment activities. 
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(е) Authorization of appropriations. 
“Sec. 34. Severability. 
“бес. 35. Authorization of appropriations.". 

(d) EFFECTIVE DATE.—This section and the 
amendments made by this section take ef- 
fect on October 1, 2001. 

On page 978, line 11, strike ''FELONIES" and 
insert ‘‘MAJOR VIOLATIONS”. 

On page 978, line 18, after ‘‘person’’, insert 
the following: ‘‘that commits a violation of 
this title described in this subparagraph 
shall be guilty of a felony and, on convic- 
tion,’’. 

On page 979, line 25, strike ‘‘MIS- 
DEMEANORS”’ and insert *OTHER VIOLATIONS". 

On page 980, line 12, after "person", insert 
the following: “that commits a violation of 
this title described in this subparagraph 
shall be guilty of a misdemeanor and, on 
conviction,”’. 

On page 985, strike line 1 and insert the fol- 
lowing: 

Subtitle D—Animal Health Protection 
SEC. 1041. SHORT TITLE. 

This subtitle may be cited as the ‘‘Animal 
Health Protection Act”. 

SEC. 1042. FINDINGS. 

Congress finds that— 

(1) the prevention, detection, control, and 
eradication of diseases and pests of animals 
are essential to protect— 

(A) animal health; 

(B) the health and welfare of the people of 
the United States; 

(C) the economic interests of the livestock 
and related industries of the United States; 

(D) the environment of the United States; 
and 

(E) interstate commerce and foreign com- 
merce of the United States in animals and 
other articles; 

(2) animal diseases and pests are primarily 
transmitted by animals and articles regu- 
lated under this subtitle; 

(8) the health of animals is affected by the 
methods by which animals and articles are 
transported in interstate commerce and for- 
eign commerce; 

(4) the Secretary must continue to conduct 
research on animal diseases and pests that 
constitute a threat to the livestock of the 
United States; and 

(5)(А) all animals and articles regulated 
under this subtitle are in or affect interstate 
commerce or foreign commerce; and 

(B) regulation by the Secretary and co- 
operation by the Secretary with foreign 
countries, States or other jurisdictions, or 
persons are necessary— 

(i) to prevent and eliminate burdens on 
interstate commerce and foreign commerce; 

(ii) to regulate effectively interstate com- 
merce and foreign commerce; and 

(iii) to protect the agriculture, environ- 
ment, economy, and health and welfare of 
the people of the United States. 

SEC. 1043. DEFINITIONS. 

In this subtitle: 

(1) ANIMAL.—The term * animal" means 
any member of the animal kingdom (except 
a human). 

(2) ARTICLE.—The term article" means 
any pest or disease or any material or tan- 
gible object that could harbor a pest or dis- 
ease. 

(3) DISEASE.— The term '*'disease" means— 

(A) any infectious or noninfectious disease 
or condition affecting the health of live- 
stock; or 

(B) any condition detrimental to produc- 
tion of livestock. 

(4) ENTER.—The term ''enter" means to 
move into the commerce of the United 
States. 
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(5) EXPORT.—The term ‘‘export’’ means to 
move from a place within the territorial lim- 
its of the United States to a place outside 
the territorial limits of the United States. 

(6) FACILITY.—The term "facility" means 
any structure. 

(7) IMPORT.—The term ‘‘import’’ means to 
move from a place outside the territorial 
limits of the United States to a place within 
the territorial limits of the United States. 

(8) INDIAN TRIBE.—The term ‘‘Indian tribe" 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(9) INTERSTATE COMMERCE.—The term 
"interstate commerce” means trade, traffic, 
or other commerce— 

(A) between a place in a State and a place 
in another State, or between places within 
the same State but through any place out- 
side that State; or 

(B) within the District of Columbia or any 
territory or possession of the United States. 

(10) LIVESTOCK.—The term “livestock” 
means all farm-raised animals. 

(11) MEANS OF CONVEYANCE.—The term 
"means of conveyance” means any personal 
property used for or intended for use for the 
movement of any other personal property. 

(12) MovE.—The term ‘‘move’’ means— 

(A) to carry, enter, import, mail, ship, or 
transport; 

(B) to aid, abet, cause, or induce carrying, 
entering, importing, mailing, shipping, or 
transporting; 

(C) to offer to carry, enter, import, mail, 
ship, or transport; 

(D) to receive in order to carry, enter, im- 
port, mail, ship, or transport; 

(E) to release into the environment; or 

(F) to allow any of the activities described 
in this paragraph. 

(13) PEST.—The term ‘‘pest’’ means any of 
the following that can directly or indirectly 
injure, cause damage to, or cause disease in 
livestock: 

(A) A protozoan. 

(B) A plant. 

(C) A bacteria. 

(D) A fungus. 

(Е) A virus or viroid. 

(F) An infectious agent or other pathogen. 

(G) An arthropod. 

(H) A parasite. 

(I) A prion. 

(J) A vector. 

(K) An animal. 

(L) Any organism similar to or allied with 
any of the organisms described in this para- 
graph. 

(14) SECRETARY.—The term Secretary" 
means the Secretary of Agriculture. 

(15) STATE.—The term “State” means any 
of the States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Commonwealth of the Northern Mariana Is- 
lands, the Virgin Islands of the United 
States, or any territory or possession of the 
United States. 

(16) THIS SUBTITLE.—Except when used in 
this section, the term ‘‘this subtitle" in- 
cludes any regulation or order issued by the 
Secretary under the authority of this sub- 
title. 

(17) UNITED STATES.—The term 
States" means all of the States. 
SEC. 1044. RESTRICTION ON IMPORTATION OR 

ENTRY. 

(a) IN GENERAL.—The Secretary may pro- 
hibit or restrict— 

(1) the importation or entry of any animal, 
article, or means of conveyance, or use of 
any means of conveyance or facility, if the 
Secretary determines that the prohibition or 
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restriction is necessary to prevent the intro- 
duction into or dissemination within the 
United States of any pest or disease of live- 
stock; 

(2) the further movement of any animal 
that has strayed into the United States if 
the Secretary determines that the prohibi- 
tion or restriction is necessary to prevent 
the introduction into or dissemination with- 
in the United States of any pest or disease of 
livestock; and 

(8) the use of any means of conveyance in 
connection with the importation or entry of 
livestock if the Secretary determines that 
the prohibition or restriction is necessary 
because the means of conveyance has not 
been maintained in a clean and sanitary con- 
dition or does not have accommodations for 
the safe and proper movement of livestock. 

(b) REGULATIONS.—The Secretary may pro- 
mulgate regulations requiring that any ani- 
mal imported or entered be raised or handled 
under post-importation quarantine condi- 
tions by or under the supervision of the Sec- 
retary for the purpose of determining wheth- 
er the animal is or may be affected by any 
pest or disease of livestock. 

(c) DESTRUCTION OR REMOVAL.— 

(1) IN GENERAL.—The Secretary may order 
the destruction or removal from the United 
States of— 

(A) any animal, article, or means of con- 
veyance that has been imported but has not 
entered the United States if the Secretary 
determines that destruction or removal from 
the United States is necessary to prevent the 
introduction into or dissemination within 
the United States of any pest or disease of 
livestock; 

(B) any animal or progeny of any animal, 
article, or means of conveyance that has 
been imported or entered in violation of this 
subtitle; or 

(C) any animal that has strayed into the 
United States if the Secretary determines 
that destruction or removal from the United 
States is necessary to prevent the introduc- 
tion into or dissemination within the United 
States of any pest or disease of livestock. 

(2) REQUIREMENTS OF OWNERS.— 

(A) ORDERS TO DISINFECT.—The Secretary 
may require the disinfection of— 

(i) a means of conveyance used in connec- 
tion with the importation of an animal; 

(ii) an individual involved in the importa- 
tion of an animal and personal articles of the 
individual; and 

(iii) any article used in the importation of 
an animal. 

(B) FAILURE TO COMPLY WITH ORDERS.—If an 
owner fails to comply with an order of the 
Secretary under this section, the Secretary 
may— 

(i) take remedial action, destroy, or re- 
move from the United States the animal or 
progeny of any animal, article, or means of 
conveyance as authorized under paragraph 
(1); and 

(ii) recover from the owner the costs of any 
care, handling, disposal, or other action in- 
curred by the Secretary in connection with 
the remedial action, destruction, or removal. 
SEC. 1045. EXPORTATION. 

(а) IN GENERAL.— The Secretary may pro- 
hibit or restrict— 

(1) the exportation of any animal, article, 
or means of conveyance if the Secretary de- 
termines that the prohibition or restriction 
is necessary to prevent the dissemination 
from or within the United States of any pest 
or disease of livestock; 

(2) the exportation of any livestock if the 
Secretary determines that the livestock is 
unfit to be moved; 
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(8) the use of any means of conveyance or 
facility in connection with the exportation 
of any animal or article if the Secretary de- 
termines that the prohibition or restriction 
is necessary to prevent the dissemination 
from or within the United States of any pest 
or disease of livestock; or 

(4) the use of any means of conveyance in 
connection with the exportation of livestock 
if the Secretary determines that the prohibi- 
tion or restriction is necessary because the 
means of conveyance has not been main- 
tained in a clean and sanitary condition or 
does not have accommodations for the safe 
and proper movement and humane treatment 
of livestock. 

(b) REQUIREMENTS OF OWNERS.— 

(1) ORDERS TO DISINFECT.—The Secretary 
may require the disinfection of— 

(A) a means of conveyance used in connec- 
tion with the exportation of an animal; 

(B) an individual involved in the expor- 
tation of an animal and personal articles of 
the individual; and 

(C) any article used in the exportation of 
an animal. 

(2) FAILURE TO COMPLY WITH ORDERS.—If an 
owner fails to comply with an order of the 
Secretary under this section, the Secretary 
may— 

(A) take remedial action with respect to 
the animal, article, or means of conveyance 
referred to in paragraph (1); and 

(B) recover from the owner the costs of any 
care, handling, disposal, or other action in- 
curred by the Secretary in connection with 
the remedial action. 

(с) CERTIFICATION.—The Secretary may 
certify the classification, quality, quantity, 
condition, processing, handling, or storage of 
any animal or article intended for export. 
SEC. 1046. INTERSTATE MOVEMENT. 

The Secretary may prohibit or restrict— 

(1) the movement in interstate commerce 
of any animal, article, or means of convey- 
ance if the Secretary determines that the 
prohibition or restriction is necessary to pre- 
vent the introduction or dissemination of 
any pest or disease of livestock; and 

(2) the use of any means of conveyance or 
facility in connection with the movement in 
interstate commerce of any animal or article 
if the Secretary determines that the prohibi- 
tion or restriction is necessary to prevent 
the introduction or dissemination of any 
pest or disease of livestock. 

SEC. 1047. SEIZURE, QUARANTINE, AND DIS- 
POSAL. 

(a) IN GENERAL.—The Secretary may hold, 
seize, quarantine, treat, destroy, dispose of, 
or take other remedial action with respect 
to— 

(1) any animal or progeny of any animal, 
article, or means of conveyance that— 

(A) is moving or has been moved in inter- 
state commerce or has been imported and en- 
tered; and 

(B) the Secretary has reason to believe 
may carry, may have carried, or may have 
been affected with or exposed to any pest or 
disease of livestock at the time of movement 
or that is otherwise in violation of this sub- 
title; 

(2) any animal or progeny of any animal, 
article, or means of conveyance that is mov- 
ing or is being handled, or has moved or has 
been handled, in interstate commerce in vio- 
lation of this subtitle; 

(3) any animal or progeny of any animal, 
article, or means of conveyance that has 
been imported, and is moving or is being 
handled or has moved or has been handled, in 
violation of this subtitle; or 

(4) any animal or progeny of any animal, 
article, or means of conveyance that the Sec- 
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retary finds is not being maintained, or has 
not been maintained, in accordance with any 
post-importation quarantine, post-importa- 
tion condition, post-movement quarantine, 
or post-movement condition in accordance 
with this subtitle. 

(b) EXTRAORDINARY EMERGENCIES. 

(1) IN GENERAL.—Subject to paragraph (2), 
if the Secretary determines that an extraor- 
dinary emergency exists because of the pres- 
ence in the United States of a pest or disease 
of livestock and that the presence of the pest 
or disease threatens the livestock of the 
United States, the Secretary may— 

(A) hold, seize, treat, apply other remedial 
actions to, destroy (including preventative 
slaughter), or otherwise dispose of, any ani- 
mal, article, facility, or means of convey- 
ance if the Secretary determines the action 
is necessary to prevent the dissemination of 
the pest or disease; and 

(B) prohibit or restrict the movement or 
use within a State, or any portion of a State 
of any animal or article, means of convey- 
ance, or facility if the Secretary determines 
that the prohibition or restriction is nec- 
essary to prevent the dissemination of the 
pest or disease. 

(2) STATE ACTION.— 

(A) IN GENERAL.—The Secretary may take 
action in a State under this subsection only 
on finding that measures being taken by the 
State are inadequate to control or eradicate 
the pest or disease, after review and con- 
sultation with 

“(1) the Governor or an appropriate animal 
health official of the State; or 

“(11) in the case of any animal, article, fa- 
cility, or means of conveyance under the ju- 
risdiction of an Indian tribe, the head of the 
Indian tribe. 

(B) NoTICE.—Subject to subparagraph (C), 
before any action is taken in à State under 
subparagraph (A), the Secretary shall— 

(i) notify the Governor, an appropriate ani- 
mal health official of the State, or head of 
the Indian tribe of the proposed action; 

(ii) issue a public announcement of the pro- 
posed action; and 

(iii) publish in the Federal Register— 

(D the findings of the Secretary; 

(ID a description of the proposed action; 
and 

(III) a statement of the reasons for the pro- 
posed action. 

(C) NOTICE AFTER ACTION.—If it is not prac- 
ticable to publish in the Federal Register the 
information required under subparagraph 
(B)üii) before taking action under subpara- 
graph (A), the Secretary shall publish the in- 
formation as soon as practicable, but not 
later than 10 business days, after commence- 
ment of the action. 

(c) QUARANTINE, DISPOSAL, OR OTHER REME- 
DIAL ACTION.— 

(1) IN GENERAL.—The Secretary, in writing, 
may order the owner of any animal, article, 
facility, or means of conveyance referred to 
in subsection (a) or (b) to maintain in quar- 
antine, dispose of, or take other remedial ac- 
tion with respect to the animal, article, fa- 
cility, or means of conveyance, in a manner 
determined by the Secretary. 

(2 FAILURE TO COMPLY WITH ORDERS.—If 
the owner fails to comply with the order of 
the Secretary, the Secretary may— 

(A) seize, quarantine, dispose of, or take 
other remedial action with respect to the 
animal, article, facility, or means of convey- 
ance under subsection (a) or (b); and 

(B) recover from the owner the costs of any 
care, handling, disposal, or other remedial 
action incurred by the Secretary in connec- 
tion with the seizure, quarantine, disposal, 
or other remedial action. 
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(d) COMPENSATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (3), the Secretary shall com- 
pensate the owner of any animal, article, fa- 
cility, or means of conveyance that the Sec- 
retary requires to be destroyed under this 
section. 

(2) AMOUNT.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B) and (C), the compensation shall be based 
on the fair market value, as determined by 
the Secretary, of the destroyed animal, arti- 
cle, facility, or means of conveyance. 

(B) LIMITATION.—Compensation paid any 
owner under this subsection shall not exceed 
the difference between— 

(i) the fair market value of the destroyed 
animal, article, facility, or means of convey- 
ance; and 

(ii) any compensation received by the 
owner from a State or other source for the 
destroyed animal, article, facility, or means 
of conveyance. 

(C) REVIEWABILITY OF DETERMINATION.—The 
determination by the Secretary of the 
amount to be paid under this subsection 
shall be final and not subject to judicial re- 
view. 

(3) EXCEPTIONS.—No payment shall be 
made by the Secretary under this subsection 
for— 

(A) any animal, article, facility, or means 
of conveyance that has been moved or han- 
dled by the owner in violation of an agree- 
ment for the control and eradication of dis- 
eases or pests or in violation of this subtitle: 

(B) any progeny of any animal or article, 
which animal or article has been moved or 
handled by the owner of the animal or arti- 
cle in violation of this subtitle; 

(C) any animal, article, or means of con- 
veyance that is refused entry under this sub- 
title; or 

(D) any animal, article, facility, or means 
of conveyance that becomes or has become 
affected with or exposed to any pest or dis- 
ease of livestock because of a violation of an 
agreement for the control and eradication of 
diseases or pests or a violation of this sub- 
title by the owner. 

SEC. 1048. INSPECTIONS, SEIZURES, AND WAR- 
RANTS. 

(a) GUIDELINES.—The activities authorized 
by this section shall be carried out con- 
sistent with guidelines approved by the At- 
torney General. 

(b) WARRANTLESS INSPECTIONS.—The Sec- 
retary may stop and inspect, without a war- 
rant, any person or means of conveyance 
moving— 

(1) into the United States, to determine 
whether the person or means of conveyance 
is carrying any animal or article regulated 
under this subtitle; 

(2) in interstate commerce, on probable 
cause to believe that the person or means of 
conveyance is carrying any animal or article 
regulated under this subtitle; or 

(8) in intrastate commerce from any State, 
or any portion of a State, quarantined under 
section 1047(b), on probable cause to believe 
that the person or means of conveyance is 
carrying any animal or article quarantined 
under section 1047(b). 

(c) INSPECTIONS WITH WARRANTS.— 

(1) IN GENERAL.—The Secretary may enter, 
with a warrant, any premises in the United 
States for the purpose of making inspections 
and seizures under this subtitle. 

(2) APPLICATION AND ISSUANCE OF WAR- 
RANTS.— 

(A) IN GENERAL.—On proper oath or affir- 
mation showing probable cause to believe 
that there is on certain premises any animal, 
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article, facility, or means of conveyance reg- 
ulated under this subtitle, a United States 
judge, a judge of a court of record in the 
United States, or a United States magistrate 
judge may issue a warrant for the entry on 
premises within the jurisdiction of the judge 
or magistrate to make any inspection or sei- 
zure under this subtitle. 

(B) EXECUTION.—The warrant may be ap- 
plied for and executed by the Secretary or 
any United States marshal. 

SEC. 1049. DETECTION, CONTROL, AND ERADI- 
CATION OF DISEASES AND PESTS. 

(a) IN GENERAL.—The Secretary may carry 
out operations and measures to detect, con- 
trol, or eradicate any pest or disease of live- 
stock (including the drawing of blood and di- 
agnostic testing of animals), including ani- 
mals at a slaughterhouse, stockyard, or 
other point of concentration. 

(b) COMPENSATION.—The Secretary may 
pay a claim arising out of the destruction of 
any animal, article, or means of conveyance 
consistent with the purposes of this subtitle. 
SEC. 1050. VETERINARY ACCREDITATION PRO- 

GRAM. 

(a) IN GENERAL.—The Secretary may estab- 
lish a veterinary accreditation program that 
is consistent with this subtitle, including the 
establishment of standards of conduct for ac- 
credited veterinarians. 

(b) CONSULTATION.—The Secretary shall 
consult with State animal health officials 
regarding the establishment of the veteri- 
nary accreditation program. 

SEC. 1051. COOPERATION. 

(a) IN GENERAL.—To carry out this sub- 
title, the Secretary may cooperate with 
other Federal agencies, States or political 
subdivisions of States, national governments 
of foreign countries, local governments of 
foreign countries, domestic or international 
organizations, domestic or international as- 
sociations, Indian tribes, and other persons. 

(b) RESPONSIBILITY.—The person or other 
entity cooperating with the Secretary shall 
be responsible for the authority necessary to 
carry out operations or measures— 

(1) on all land and property within a for- 
eign country or State, or under the jurisdic- 
tion of an Indian tribe, other than on land 
and property owned or controlled by the 
United States; and 

(2) using other facilities and means, as de- 
termined by the Secretary. 

(c) SCREWWORMS.— 

(1) IN GENERAL.—The Secretary may, inde- 
pendently or in cooperation with national 
governments of foreign countries or inter- 
national organizations ог associations, 
produce and sell sterile screwworms to any 
national government of a foreign country or 
international organization or association, if 
the Secretary determines that the livestock 
industry and related industries of the United 
States will not be adversely affected by the 
production and sale. 

(2) PROCEEDS.— 

(A) INDEPENDENT PRODUCTION AND SALE.—If 
the Secretary independently produces and 
sells sterile screwworms under paragraph (1), 
the proceeds of the sale shall be— 

(i) deposited into the Treasury of the 
United States; and 

(ii) credited to the account from which the 
operating expenses of the facility producing 
the sterile screwworms have been paid. 

(B) COOPERATIVE PRODUCTION AND SALE.— 

(i) IN GENERAL.—If the Secretary cooper- 
ates to produce and sell sterile screwworms 
under paragraph (1), the proceeds of the sale 
shall be divided between the United States 
and the cooperating national government or 
international organization or association in 
а manner determined by the Secretary. 


CONGRESSIONAL RECORD—SENATE 


(11) AccouNT.—The United States portion 
of the proceeds shall be— 

(I) deposited into the Treasury of the 
United States; and 

(ID credited to the account from which the 
operating expenses of the facility producing 
the sterile screwworms have been paid. 

(d) COOPERATION IN PROGRAM ADMINISTRA- 
TION.—The Secretary may cooperate with 
State authorities, Indian tribe authorities, 
or other persons in the administration of 
regulations for the improvement of livestock 
and livestock products. 

(e) CONSULTATION WITH OTHER FEDERAL 
AGENCIES.— 

(1) IN GENERAL.— The Secretary shall con- 
sult with the head of à Federal agency with 
respect to any activity that is under the ju- 
risdiction of the Federal agency. 

(2) LEAD AGENCY.— The Department of Agri- 
culture shall be the lead agency with respect 
to issues related to pests and diseases of live- 
Stock. 

SEC. 1052. REIMBURSABLE AGREEMENTS. 

(a) AuTHORITY To ENTER INTO AGREE- 
MENTS.—The Secretary may enter into reim- 
bursable fee agreements with persons for 
preclearance of animals or articles at loca- 
tions outside the United States for move- 
ment into the United States. 

(b) FUNDS COLLECTED FOR PRECLEARANCE.— 
Funds collected for preclearance activities 
shall— 

(1) be credited to accounts that may be es- 
tablished by the Secretary for carrying out 
this section; and 

(2) remain available until expended for the 
preclearance activities, without fiscal year 
limitation. 

(c) PAYMENT OF EMPLOYEES.— 

(1 IN GENERAL.—Notwithstanding any 
other law, the Secretary may pay an officer 
or employee of the Department of Agri- 
culture performing services under this sub- 
title relating to imports into and exports 
from the United States for all overtime, 
night, or holiday work performed by the offi- 
cer or employee at a rate of pay determined 
by the Secretary. 

(2) REIMBURSEMENT.— 

(A) IN GENERAL.—The Secretary may re- 
quire a person for whom the services are per- 
formed to reimburse the Secretary for any 
expenses paid by the Secretary for the serv- 
ices under this subsection. 

(B) USE OF FUNDS.—AI] funds collected 
under this subsection shall— 

(i) be credited to the account that incurs 
the costs; and 

(ii) remain available until expended, with- 
out fiscal year limitation. 

(d) LATE PAYMENT PENALTIES.— 

(1) COLLECTION.—On failure by a person to 
reimburse the Secretary in accordance with 
this section, the Secretary may assess a late 
payment penalty against the person, includ- 
ing interest on overdue funds, as required by 
section 3717 of title 31, United States Code. 

(2) USE OF FUNDS.—Any late payment pen- 
alty and any accrued interest shall— 

(A) be credited to the account that incurs 
the costs; and 

(B) remain available until expended, with- 
out fiscal year limitation. 

SEC. 1053. ADMINISTRATION AND CLAIMS. 

(a) ADMINISTRATION.—To carry out this 
subtitle, the Secretary may- 

(1) acquire and maintain real or personal 
property; 

(2) employ a person; 

(3) make a grant; and 

(4) notwithstanding chapter 63 of title 31, 
United States Code, enter into a contract, 
cooperative agreement, memorandum of un- 
derstanding, or other agreement. 
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(b) TORT CLAIMS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary may pay a tort 
claim, in the manner authorized by the first 
paragraph of section 2672 of title 28, United 
States Code, if the claim arises outside the 
United States in connection with an activity 
authorized under this subtitle. 

(2) REQUIREMENTS.—A claim may not be al- 
lowed under this subsection unless the claim 
is presented in writing to the Secretary not 
later than 2 years after the date on which 
the claim arises. 

SEC. 1054. PENALTIES. 

(a) CRIMINAL PENALTIES.—Any person that 
knowingly violates this subtitle, or that 
knowingly forges, counterfeits, or, without 
authority from the Secretary, uses, alters, 
defaces, or destroys any certificate, permit, 
or other document provided under this sub- 
title shall be guilty of a misdemeanor, and, 
on conviction, shall be fined in accordance 
with title 18, United States Code, imprisoned 
not more than 1 year, or both. 

(b) CIVIL PENALTIES.— 

(1) IN GENERAL.—Any person that violates 
this subtitle, or that forges, counterfeits, or, 
without authority from the Secretary, uses, 
alters, defaces, or destroys any certificate, 
permit, or other document provided under 
this subtitle may, after notice and oppor- 
tunity for à hearing on the record, be as- 
sessed a civil penalty by the Secretary that 
does not exceed the greater of— 

(A)(i) $50,000 in the case of any individual, 
except that the civil penalty may not exceed 
$1,000 in the case of an initial violation of 
this subtitle by an individual moving regu- 
lated articles not for monetary gain; 

(ii) $250,000 in the case of any other person 
for each violation; and 

(iii) $500,000 for all violations adjudicated 
in a single proceeding; or 

(B) twice the gross gain or gross loss for 
any violation or forgery, counterfeiting, or 
unauthorized use, alteration, defacing or de- 
struction of a certificate, permit, or other 
document provided under this subtitle that 
results in the person's deriving pecuniary 
gain or causing pecuniary loss to another 
person. 

(2) FACTORS IN DETERMINING CIVIL PEN- 
ALTY.—In determining the amount of a civil 
penalty, the Secretary shall take into ac- 
count the nature, circumstance, extent, and 
gravity of the violation or violations and the 
Secretary may consider, with respect to the 
violator— 

(A) the ability to pay; 

(B) the effect on ability to continue to do 
business; 

(C) any history of prior violations; 

(D) the degree of culpability; and 

(E) such other factors as the Secretary 
considers to be appropriate. 

(3) SETTLEMENT OF CIVIL PENALTIES.—The 
Secretary may compromise, modify, or 
remit, with or without conditions, any civil 
penalty that may be assessed under this sub- 
section. 

(4) FINALITY OF ORDERS.— 

(A) FINAL ORDER.— The order of the Sec- 
retary assessing a civil penalty shall be 
treated as a final order reviewable under 
chapter 158 of title 28, United States Code. 

(B) REVIEW.—The validity of the order of 
the Secretary may not be reviewed in an ac- 
tion to collect the civil penalty. 

(C) INTEREST.—Any civil penalty not paid 
in full when due under an order assessing the 
civil penalty shall thereafter accrue interest 
until paid at the rate of interest applicable 
to civil judgments of the courts of the 
United States. 
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(c) SUSPENSION OR REVOCATION OF ACCREDI- 
TATION.— 

(1) IN GENERAL.—The Secretary may, after 
notice and opportunity for a hearing on the 
record, suspend or revoke the accreditation 
of any veterinarian accredited under this 
subtitle that violates this subtitle. 

(2) FINAL ORDER.—The order of the Sec- 
retary suspending or revoking accreditation 
shall be treated as a final order reviewable 
under chapter 158 of title 28, United States 
Code. 

(3) SUMMARY SUSPENSION.— 

(A) IN GENERAL.—Notwithstanding para- 
graph (1), the Secretary may summarily sus- 
pend the accreditation of a veterinarian who 
the Secretary has reason to believe has vio- 
lated this subtitle. 

(B) HEARINGS.—The Secretary shall provide 
the accredited veterinarian with a subse- 
quent notice and an opportunity for a 
prompt  post-suspension hearing on the 
record. 

(d) LIABILITY FOR ACTS OF AGENTS.—In the 
construction and enforcement of this sub- 
title, the act, omission, or failure of any offi- 
cer, agent, or person acting for or employed 
by any other person within the scope of the 
employment or office of the officer, agent, or 
person, shall be deemed also to be the act, 
omission, or failure of the other person. 

(е) GUIDELINES FOR CIVIL PENALTIES.—The 
Secretary shall coordinate with the Attor- 
ney General to establish guidelines to deter- 
mine under what circumstances the Sec- 
retary may issue a civil penalty or suitable 
notice of warning in lieu of prosecution by 
the Attorney General of a violation of this 
subtitle. 

SEC. 1055. ENFORCEMENT. 

(a) COLLECTION OF INFORMATION.— 

(1) IN GENERAL.—The Secretary may gather 
and compile information and conduct any in- 
spection or investigation that the Secretary 
considers to be necessary for the administra- 
tion or enforcement of this subtitle. 

(2) SUBPOENAS.— 

(A) IN GENERAL.—The Secretary shall have 
power to issue a subpoena to compel the at- 
tendance and testimony of any witness and 
the production of any documentary evidence 
relating to the administration or enforce- 
ment of this subtitle or any matter under in- 
vestigation in connection with this subtitle. 

(B) LOCATION OF PRODUCTION.—The attend- 
ance of any witness and production of docu- 
mentary evidence relevant to the inquiry 
may be required from any place in the 
United States. 

(С) ENFORCEMENT.— 

(i) IN GENERAL.—In case of disobedience to 
a subpoena by any person, the Secretary 
may request the Attorney General to invoke 
the aid of any court of the United States 
within the jurisdiction in which the inves- 
tigation is conducted, or where the person 
resides, is found, transacts business, is li- 
censed to do business, or is incorporated, to 
require the attendance and testimony of any 
witness and the production of documentary 
evidence. 

(ii) NONCOMPLIANCE.—In case of a refusal to 
obey a subpoena issued to any person, a 
court may order the person to appear before 
the Secretary and give evidence concerning 
the matter in question or to produce docu- 
mentary evidence. 

(iii) CONTEMPT.—Any failure to obey the 
order of the court may be punished by the 
court as contempt of the court. 

(D) COMPENSATION.— 

(i) WITNESSES.—A witness summoned by 
the Secretary under this subtitle shall be 
paid the same fees and mileage that are paid 
to a witness in a court of the United States. 
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(ii) DEPOSITIONS.—A witness whose deposi- 
tion is taken, and the person taking the dep- 
osition, shall be entitled to the same fees 
that are paid for similar services in a court 
of the United States. 

(E) PROCEDURES.— 

(i) PUBLICATION.—The Secretary shall pub- 
lish procedures for the issuance of subpoenas 
under this section. 

(ii) REVIEW.—The procedures shall include 
a requirement that subpoenas be reviewed 
for legal sufficiency and, to be effective, be 
signed by the Secretary. 

(iii) DELEGATION.—If the authority to sign 
a subpoena is delegated to an agency other 
than the Office of Administrative Law 
Judges, the agency receiving the delegation 
shall seek review of the subpoena for legal 
sufficiency outside that agency. 

(b) AUTHORITY OF ATTORNEY GENERAL.— 
The Attorney General may— 

(1) prosecute, in the name of the United 
States, all criminal violations of this sub- 
title that are referred to the Attorney Gen- 
eral by the Secretary or are brought to the 
notice of the Attorney General by any per- 
son; 

(2) bring an action to enjoin the violation 
of or to compel compliance with this sub- 
title, or to enjoin any interference by any 
person with the Secretary in carrying out 
this subtitle, in any case in which the Sec- 
retary has reason to believe that the person 
has violated, or is about to violate this sub- 
title or has interfered, or is about to inter- 
fere, with the actions of the Secretary; or 

(8) bring an action for the recovery of any 
unpaid civil penalty, funds under a reimburs- 
able agreement, late payment penalty, or in- 
terest assessed under this subtitle. 

(c) COURT JURISDICTION.— 

(1) IN GENERAL.—The United States district 
courts, the District Court of Guam, the Dis- 
trict Court of the Northern Mariana Islands, 
the District Court of the Virgin Islands, the 
highest court of American Samoa, and the 
United States courts of the other territories 
and possessions are vested with jurisdiction 
in all cases arising under this subtitle. 

(2) VENUE.—Any action arising under this 
subtitle may be brought, and process may be 
served, in the judicial district where a viola- 
tion or interference occurred or is about to 
occur, or where the person charged with the 
violation, interference, impending violation, 
impending interference, or failure to pay re- 
sides, is found, transacts business, is licensed 
to do business, or is incorporated. 

(3) EXCEPTION.—Paragraphs (1) and (2) do 
not apply to subsections (b) and (c) of section 
1054. 

SEC. 1056. REGULATIONS AND ORDERS. 

The Secretary may promulgate such regu- 
lations, and issue such orders, as the Sec- 
retary determines necessary to carry out 
this subtitle. 

SEC. 1057. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this subtitle. 

(b) TRANSFER OF FUNDS.— 

(1) IN GENERAL.—In connection with an 
emergency under which a pest or disease of 
livestock threatens any segment of agricul- 
tural production in the United States, the 
Secretary may transfer from other appro- 
priations or funds available to the agencies 
or corporations of the Department of Agri- 
culture such funds as the Secretary deter- 
mines are necessary for the arrest, control, 
eradication, or prevention of the spread of 
the pest or disease of livestock and for re- 
lated expenses. 

(2) AVAILABILITY.—Any funds transferred 
under this subsection shall remain available 
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until expended, without fiscal year limita- 
tion. 

(c) USE OF FUNDS.—In carrying out this 
subtitle, the Secretary may use funds made 
available to carry out this subtitle for— 

(1) printing and binding, without regard to 
section 501 of title 44, United States Code; 

(2) the employment of civilian nationals in 
foreign countries; and 

(3) the construction and operation of re- 
search laboratories, quarantine stations, and 
other buildings and facilities for special pur- 
poses. 

SEC. 1058. REPEALS AND CONFORMING AMEND- 
MENTS. 

(a) REPEALS.—The following provisions of 
law are repealed: 

(1) Public Law 97-46 (7 U.S.C. 147b). 

(2) Section 101(b) of the Act of September 
21, 1944 (7 U.S.C. 429). 

(3) The Act of August 28, 1950 (7 U.S.C. 
2260). 

(4) Section 919 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 2260a). 

(5) Section 306 of the Tariff Act of 1930 (19 
U.S.C. 1306). 

(6) Sections 6 through 8 and 10 of the Act 
of August 30, 1890 (21 U.S.C. 102 through 105). 

(7) The Act of February 2, 1903 (21 U.S.C. 
111, 120 through 122). 

(8) Sections 2 through 9, 11, and 18 of the 
Act of May 29, 1884 (21 U.S.C. 112, 113, 114, 
114a, 114a-1, 115 through 120, 130). 

(9) The first section and sections 2, 3, and 
5 of the Act of February 28, 1947 (21 U.S.C. 
114b, 114c, 114d, 114d-1). 

(10) The Act of June 16, 1948 (21 U.S.C. 114e, 
114f). 

(11) Publie Law 87-209 (21 U.S.C. 114g, 114h). 

(12) Section 2506 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (21 
U.S.C. 114i). 

(13) The third and fourth provisos of the 
fourth paragraph under the heading ‘‘BUREAU 
OF ANIMAL INDUSTRY" of the Act of May 31, 
1920 (21 U.S.C. 116). 

(14) The first section and sections 2, 3, 4, 
and 6 of the Act of March 3, 1905 (21 U.S.C. 
123 through 127). 

(15) The first proviso under the heading 
"GENERAL EXPENSES, BUREAU OF ANIMAL IN- 
DUSTRY” under the heading ‘‘BUREAU OF 
ANIMAL INDUSTRY” of the Act of June 30, 
1914 (21 U.S.C. 128). 

(16) The fourth proviso under the heading 
"SALARIES AND EXPENSES" under the heading 
"ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE" of title I of the Agriculture, Rural 
Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations 
Act, 2001 (21 U.S.C. 129). 

(17) The third paragraph under the heading 
"MISCELLANEOUS" of the Act of May 206, 
1910 (21 U.S.C. 131). 

(18) The first section and sections 2 
through 6 and 11 through 13 of Public Law 87- 
518 (21 U.S.C. 184 through 134ћ). 

(19) Public Law 91-239 (21 U.S.C. 
through 135b). 

(20) Sections 12 through 14 of the Federal 
Meat Inspection Act (21 U.S.C. 612 through 
614). 

(21) Chapter 39 of title 46, United States 
Code. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 414(b) of the Plant Protection 
Act (7 U.S.C. 7714(b)) is amended— 

(A) in paragraph (1), by striking ‘‘, 
owner’s agent,’’; and 

(B) in paragraph (2), by striking ‘‘or agent 
of the owner" each place it appears. 

(2) Section 423 of the Plant Protection Act 
(7 U.S.C. 7788) is amended— 
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(A) by striking subsection (b) and inserting 
the following: 

*(b) LOCATION OF PRODUCTION.—The at- 
tendance of any witness and production of 
documentary evidence relevant to the in- 
quiry may be required from any place in the 
United States.”’; 

(B) in the third sentence of subsection (e), 
by inserting ‘‘to an agency other than the 
Office of Administrative Law Judges” after 
“is delegated"; and 

(C) by striking subsection (f). 

(8) Section 11(h) of the Endangered Species 
Act of 1973 (16 U.S.C. 1540(h)) is amended in 
the first sentence by striking “animal quar- 
ап пе laws (21 U.S.C. 101-105, 111-135b, and 
612-614)" and inserting ‘‘animal quarantine 
laws (as defined in section 2509(f) of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (21 U.S.C. 186a(f))’’. 

(4) Section 18 of the Federal Meat Inspec- 
tion Act (21 U.S.C. 618) is amended by strik- 
ing ‘‘of the cattle" and all that follows 
through “аз herein described" and inserting 
“of the carcasses and products of cattle, 
sheep, swine, goats, horses, mules, and other 
equines”. 

(5) Section 2509 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (21 
U.S.C. 136a) is amended— 

(A) in subsection (c), by inserting after 
paragraph (1) the following: 

(2) VETERINARY DIAGNOSTICS.—The Sec- 
retary may prescribe and collect fees to re- 
cover the costs of carrying out the provi- 
sions of the Animal Health Protection Act 
that relate to veterinary diagnostics.”; and 

(B) in subsection (f)(1), by striking sub- 
paragraphs (B) through (O) and inserting the 
following: 

“(В) section 9 of the Act of August 30, 1890 
(21 U.S.C. 101); 

“(С) the Animal Health Protection Act; or 

*"(D) any other Act administered by the 
Secretary relating to plant or animal dis- 
eases or pests."'. 

(c) EFFECT ON REGULATIONS.—A regulation 
issued under a provision of law repealed by 
subsection (a) shall remain in effect until 
the Secretary issues à regulation under sec- 
tion 1056 that supersedes the earlier regula- 
tion. 

Subtitle E—Administration 

On page 984, after line 2, insert the fol- 
lowing: 
SEC.10 ..REPORT TO CONGRESS ON POUCHED 

AND CANNED SALMON. 

(a) IN GENERAL.—Not later than 120 days 
after the date of enactment of this Act, the 
Secretary of Agriculture (referred to in this 
section as the ‘‘Secretary’’) shall submit to 
Congress a report on efforts to expand the 
promotion, marketing, and purchasing of 
pouched and canned salmon harvested and 
processed in the United States under food 
and nutrition programs administered by the 
Secretary. 

(b) COMPONENTS.—The report under sub- 
section (a) shall include— 

(1) an analysis of pouched and canned 
salmon inventories in the United States 
that, as of the date on which the report is 
submitted, that available for purchase; 

(2) an analysis of the demand for pouched 
and canned salmon and value-added products 
(such as salmon ‘‘nuggets’’) by— 

(A) partners of the Department of Agri- 
culture (including other appropriate Federal 
agencies); and 

(B) consumers; and 

(3) an analysis of impediments to addi- 
tional purchases of pouched and canned 
salmon, including— 

(A) any marketing issues; and 
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(B) recommendations for methods to re- 
solve those impediments. 

On page 985, line 2, strike ‘‘456’’ and insert 
“458”. 

On page 985, line 3, strike 456" and insert 
“458”. 


SA 2587. Mr. HARKIN submitted ап 
amendment intended to be proposed by 
him to the bill 5. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 424, strike line 7 and insert the fol- 
lowing: 

SEC. 460. USE OF APPROVED FOOD SAFETY TECH- 
NOLOGY. 

In acquiring commodities for distribution 
through programs authorized under the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.), the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1711 et seq.), the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.), 
the Emergency Food Assistance Act of 1983 
(7 U.S.C. 7501 et seq.), or the Agriculture and 
Consumer Protection Act of 1978 (7 U.S.C. 
612c note; Public Law 93-86), the Secretary of 
Agriculture shall to prohibit or discourage 
the use of any technology that the Secretary 
of Agriculture or the Secretary of Health 
and Human Services has approved to im- 
prove food safety. 


SA 2588. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1731, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
Sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 


On page 84, line 19, strike the period at the 
end and insert a period and the following: 
SEC. 114. PILOT PROGRAM FOR FARM COUNTER- 

CYCLICAL SAVINGS ACCOUNTS. 

Subtitle B of title I of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7211 et seq.) is amended by adding 
at the end the following: 

*SEC. 119. PILOT PROGRAM FOR FARM COUNTER- 
CYCLICAL SAVINGS ACCOUNTS. 

(а) DEFINITIONS.—In this section: 

‘(1) ADJUSTED GROSS REVENUE.—The term 
‘adjusted gross revenue’ means the adjusted 
gross income for all agricultural enterprises 
of a producer in a year, excluding revenue 
earned from nonagricultural sources, as de- 
termined by the Secretary— 

(А) by taking into account gross receipts 
from the sale of crops and livestock on all 
agricultural enterprises of the producer, in- 
cluding insurance indemnities resulting from 
losses in the agricultural enterprises; 

(В) by including all farm payments paid 
by the Secretary for all agricultural enter- 
prises of the producer, including any mar- 
keting loan gains described in section 
1001(3)(A) of the Food Security Act of 1985 (7 
U.S.C. 1308(3)(A)): 

“(C) by deducting the cost or basis of live- 
stock or other items purchased for resale, 
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such as feeder livestock, on all agricultural 
enterprises of the producer; and 

““(D) as represented on— 

**(1) a schedule F of the Federal income tax 
returns of the producer; or 

“(i) a comparable tax form related to the 
agricultural enterprises of the producer, as 
approved by the Secretary. 

(2) AGRICULTURAL ENTERPRISE.—The term 
‘agricultural enterprise’ means the produc- 
tion and marketing of all agricultural com- 
modities (including livestock but excluding 
tobacco) on a farm or ranch. 

(3) AVERAGE ADJUSTED GROSS REVENUE.— 
The term ‘average adjusted gross revenue’ 
means— 

(А) the average of the adjusted gross rev- 
enue of a producer for each of the preceding 
5 taxable years; or 

“(В) in the case of a beginning farmer or 
rancher or other producer that does not have 
adjusted gross revenue for each of the pre- 
ceding 5 taxable years, the estimated income 
of the producer that will be earned from all 
agricultural enterprises for the applicable 
year, as determined by the Secretary. 

*(4)  PRODUCER.—The term ‘producer’ 
means an individual or entity, as determined 
by the Secretary for an applicable year, 
that— 

*"(A) shares in the risk of producing, or 
provides a material contribution in pro- 
ducing, an agricultural commodity for the 
applicable year; 

* (B) has a substantial beneficial interest in 
the agricultural enterprise in which the agri- 
cultural commodity is produced; 

*(C)ü) during each of the preceding 5 tax- 
able years, has filed— 

“(1 a schedule F of the Federal income tax 
returns; or 

*(ID a comparable tax form related to the 
agricultural enterprises of the individual or 
entity, as approved by the Secretary; or 

(11) is a beginning farmer or rancher or 
other producer that does not have adjusted 
gross revenue for each of the preceding 5 tax- 
able years, as determined by the Secretary; 
and 

*(D)ü) has earned at least $50,000, but not 
more than $250,000, in average adjusted gross 
revenue over the preceding 5 taxable years; 

**(ii) is a limited resource farmer or ranch- 
er, as determined by the Secretary; or 

“(ii) in the case of a beginning farmer or 
rancher or other producer that does not have 
average adjusted gross revenue for the pre- 
ceding 5 taxable years, has at least $50,000, 
but not more than $250,000, in estimated in- 
come from all agricultural enterprises for 
the applicable year, as determined by the 
Secretary. 

*(b) ESTABLISHMENT.—For each of fiscal 
years 2003 through 2005, the Secretary shall 
establish a pilot program in 3 States (as de- 
termined by the Secretary) under which a 
producer may establish a farm counter-cycli- 
cal savings account in the name of the pro- 
ducer in à bank or financial institution se- 
lected by the producer and approved by the 
Secretary. 

(с) CONTENT OF  ACCOUNT.—A farm 
counter-cyclical savings account shall con- 
sist of— 

**(1) contributions of the producer; and 

*(2) matching contributions of the Sec- 
retary. 

(а) PRODUCER CONTRIBUTIONS.— 

*(1) IN GENERAL.—A producer may deposit 
such amounts in the account of the producer 
as the producer considers appropriate. 

**(e) MATCHING CONTRIBUTIONS.— 

**(1) IN GENERAL.— Subject to paragraphs (2) 
through (5), the Secretary shall provide a 


December 13, 2001 


matching contribution on the amount depos- 
ited by the producer into the account. 

*(2) FORMULA.—The Secretary shall estab- 
lish à formula to determine the amount of 
matching contributions that will be provided 
by the Secretary under paragraph (1). 

*(83) MAXIMUM CONTRIBUTIONS FOR INDI- 
VIDUAL PRODUCER.— The amount of matching 
contributions that may be provided by the 
Secretary for an individual producer under 
this subsection shall not exceed $5,000 annu- 
ally. 

(4) MAXIMUM CONTRIBUTIONS FOR ALL PRO- 
DUCERS IN A STATE.—The total amount of 
matching contributions that may be pro- 
vided by the Secretary for all producers in à 
State under this subsection shall not exceed 
$2,000,000 for each of fiscal years 2003 through 
2005. 

“(5) DATE FOR MATCHING CONTRIBUTIONS.— 
The Secretary shall provide the matching 
contributions required for a producer under 
paragraph (1) as of the date that a majority 
of the covered commodities grown by the 
producer are harvested. 

“(f) INTEREST.—Funds deposited into the 
account may earn interest at the commer- 
cial rates provided by the bank or financial 
institution in which the Account is estab- 
lished. 

*(g) USE.—Funds credited to the account— 

*(1) shall be available for withdrawal by a 
producer, in accordance with subsection (h); 
and 

*"(2) may be used for purposes determined 
by the producer. 

*(h) WITHDRAWAL.— 

**(1) IN GENERAL.—Subject to paragraph (2), 
in an applicable year, a producer may with- 
draw from the account an amount equal to 90 
percent of average the adjusted gross rev- 
enue of the producer for the previous 5 years 
less the adjusted gross revenue of the pro- 
ducer. 

(2) RETIREMENT.—A producer that ceases 
to be actively engaged in farming, as deter- 
mined by the Secretary— 

(А) may withdraw the full balance from, 
and close, the account; and 

*(B) may not establish another account. 

(1) ADMINISTRATION.—The Secretary shall 
administer this section through the Farm 
Service Agency and local, county, and area 
offices of the Department of Agriculture.". 


SA 2589. Mr. DURBIN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

In subparagraph 421(a)(2)(A), strike ‘‘36- 
month" and insert ‘12-month (24-month 
prior to fiscal year 2004)”. 


SA 2590. Mr. DURBIN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
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sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert: 

“(i) 8 percent for each of fiscal years 2002 
through 2006; 

“(ii) 8.5 percent for each of fiscal years 2007 
through 2008; 

“(111) 9 percent for fiscal year 2009; 

“(iv) 9.5 percent for fiscal year 2010; and 

(у) 10 percent for fiscal year 2011 and each 
subsequent fiscal year." 


SA 2591. Mr. BAUCUS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 


On page 941, line 4, strike the period at the 
end and insert the following: 

Subtitle C—Income Loss Assistance 
SEC.10  .INCOME LOSS ASSISTANCE. 

(a) IN GENERAL.—The Secretary of Agri- 
culture (referred to in this subtitle as the 
"Secretary" ) shall use $1,800,000,000 of funds 
of the Commodity Credit Corporation to 
make emergency financial assistance avail- 
able to producers on a farm that have in- 
curred qualifying income losses for the 2001 
crop. 

(b) ADMINISTRATION.— The Secretary shall 
make assistance available under this section 
in the same manner as provided under sec- 
tion 815 of the Agriculture, Rural Develop- 
ment, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2001 
(Public Law 105-277; 114 Stat. 15494–55), in- 
cluding using the same loss thresholds for 
the quantity and economic losses as were 
used in administering that section. 

(c) USE OF FUNDS FOR CASH PAYMENTS.— 
The Secretary may use funds made available 
under this section to make, in a manner con- 
sistent with this section, cash payments not 
for crop disasters, but for income loss to 
carry out the purposes of this section. 

SEC.10  .LIVESTOCK ASSISTANCE PROGRAM. 

(a) IN GENERAL.— The Secretary shall use 
$500,000,000 of the funds of the Commodity 
Credit Corporation to make and administer 
payments for livestock losses to producers 
for 2001 losses in à county that has received 
an emergency designation by the President 
or the Secretary after January 1, 2001, of 
which $12,000,000 shall be made available for 
the American Indian livestock program 
under section 806 of the Agriculture, Rural 
Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 105-277; 114 Stat. 1549A- 
51). 

(b) ADMINISTRATION.—The Secretary shall 
make assistance available under this section 
in the same manner as provided under sec- 
tion 806 of the Agriculture, Rural Develop- 
ment, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2001 
(Public Law 105-277; 114 Stat. 1549A—51). 
SEC.10 .COMMODITY PURCHASES. 

(a) IN GENERAL.— The Secretary shall use 
$220,000,000 of funds of the Commodity Credit 
Corporation to purchase agricultural com- 
modities, especially agricultural commod- 
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ities that have experienced low prices during 
the 2001 crop year, as determined by the Sec- 
retary. 

(b) GEOGRAPHIC DIVERSITY.—The Secretary 
is encouraged to purchase agricultural com- 
modities under this section in a manner that 
reflects the geographic diversity of agricul- 
tural production in the United States, par- 
ticularly agricultural production in the 
Northeast and Mid-Atlantic States. 

(c) OTHER PURCHASES.—The Secretary shall 
ensure that purchases of agricultural com- 
modities under this section are in addition 
to purchases by the Secretary under any 
other law. 

(d) TRANSPORTATION AND DISTRIBUTION 
CosTs.—The Secretary may use not more 
than $20,000,000 of the funds made available 
under subsection (a) to provide assistance to 
States to cover costs incurred by the States 
in transporting and distributing agricultural 
commodities purchased under this section. 

(е) PURCHASES FOR SCHOOL NUTRITION PRO- 
GRAMS.—The Secretary shall use not less 
than $55,000,000 of the funds made available 
under subsection (a) to purchase agricultural 
commodities of the type distributed under 
section 6(a) of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1755(a)) 
for distribution to schools and service insti- 
tutions in accordance with section 6(a) of 
that Act. 

SEC. 10 . COMMODITY CREDIT CORPORATION. 

The Secretary shall use the funds, facili- 
ties, and authorities of the Commodity Cred- 
it Corporation to carry out this subtitle. 
SEC.10 . ADMINISTRATIVE EXPENSES. 

(a) IN GENERAL.—In addition to funds oth- 
erwise available, not later than 30 days after 
the date of enactment of this Act, out of any 
funds in the Treasury not otherwise appro- 
priated, the Secretary of the Treasury shall 
transfer to the Secretary of Agriculture to 
pay the salaries and expenses of the Depart- 
ment of Agriculture in carrying out this sub- 
title $50,000,000, to remain available until ex- 
pended. 

(b) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under subsection (a), 
without further appropriation. 

ЅЕС. 10. REGULATIONS. 

(а) IN GENERAL.—The Secretary may рго- 
mulgate such regulations as are necessary to 
implement this subtitle. 

(b) PROCEDURE.—The promulgation of the 
regulations and administration of this sub- 
title shall be made without regard to— 

(1) the notice and comment provisions of 
section 553 of title 5, United States Code; 

(2) the Statement of Policy of the Sec- 
retary of Agriculture effective July 24, 1971 
(86 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa- 
tion in rulemaking; and 

(3) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act’’). 

(c) CONGRESSIONAL REVIEW OF AGENCY 
RULEMAKING.—In carrying out this section, 
the Secretary shall use the authority pro- 
vided under section 808 of title 5, United 
States Code. 

(c) MARKETING ASSESSMENT FOR SUGAR.— 
Section 156(f) of the Agricultural Market 
Transition Act (7 U.S.C. 7272(f)) shall not 
apply with respect to the 2001 crop of sugar- 
cane and sugar beets. 

(d) FSA EMERGENCY PROGRAMS.—For an 
additional amount for salaries and expenses 
of the Farm Service Agency to administer 
emergency programs, there is appropriated, 
out of any moneys in the Treasury not other- 
wise appropriated, $50,000,000, to remain 
available until expended. 
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(e) EMERGENCY DESIGNATION.—The entire 
amount made available in subtitle c 

(1) shall be available only to the extent 
that the President submits to Congress an 
official budget request for the amount that 
includes designation of the entire amount of 
the request as an emergency requirement for 
the purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 900 et seq.); and 

(2) is designated by Congress as an emer- 
gency requirement under section 251(b)(2)(A) 
of the Balanced Budget and Emergency Def- 
icit Control Act of 1985 (2 U.S.C. 901(b)(2)(A)). 


SA 2592. Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

At the end of Title VII, add the following: 
SEC. 7 . INTERSTATE MOVEMENT OF ANIMALS 
FOR ANIMAL FIGHTING. 

(a) REMOVAL OF LIMITATION.—Section 26 of 
the Animal Welfare Act (7 U.S.C. 2156) is 
amended by striking subsection (d) and in- 
serting the following: 

“(d) ACTIVITIES NOT SUBJECT TO PROHIBI- 
TION.—This section does not apply to the 
selling, buying, transporting, or delivery of 
animals in interstate or foreign commerce 
for any purpose or purposes, so long as those 
purposes do not include that of an animal 
fighting venture.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on the 
date that is 30 days after the date of enact- 
ment of this Act. 


SA 2593. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill 5. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

At the end of subtitle C of title X, add the 
following: 

SEC. . REPORT. 

(a) IN GENERAL.—Not later than December 
31, 2002, and annually thereafter through 
2006, the General Accounting Office shall 
submit a report to Congress describing pro- 
grams and activities that tobacco States 
have funded using funds received under the 
Master Settlement Agreement of 1997. 

(b) ToBAcco STATE.—The term ‘‘tobacco 
State" has the same meaning that such term 
has in the Master Settlement Agreement of 
1997. 


SA 2594. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
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nutrition, and related programs, to en- 
Sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place add the following: 
SEC. .REPORT. 

(a) IN GENERAL.—Not later than December 
31, 2002, and annually thereafter through 
2006, the General Accounting Office shall 
submit a report to Congress describing pro- 
grams and activities that tobacco States 
have funded using funds received under the 
Master Settlement Agreement of 1997. 

(b) TOBACCO STATE.—The term ‘‘tobacco 
State" has the same meaning that such term 
has in the Master Settlement Agreement of 
1997. 

SA 2595. Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill S. 1731, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
Sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . PENALTIES AND FOREIGN COMMERCE 


PROVISIONS OF THE ANIMAL WEL- 
FARE ACT. 
(a) IN GENERAL.—Section 26 of the Animal 
Welfare Act (7 U.S.C. 2156) is amended— 
(1) in subsection (e)— 
(A) by inserting ‘‘PENALTIES.—”’ 
“(ө)”; 
(B) by striking 
*:$15,000"; and 
(С) by striking ‘1 year” and inserting ‘‘2 
years"; and 
(2) in subsection (g)(2)(B), by inserting be- 
fore the semicolon at the end the following: 
“or from any State into any foreign coun- 
try". 
(b) EFFECTIVE DATE.—The amendments 
made by this section take effect 30 days after 
the date of enactment of this Act. 


SA 2596. Mr. SMITH of New Hamp- 
Shire (for himself, Mr. TORRICELLI, Mr. 
GRAHAM, Mr. ALLEN, Mr. ENSIGN, Mr. 
HELMS, Mr. NELSON of Florida, Mr. 
LIEBERMAN, and Mr. SMITH of Oregon) 
proposed to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1781) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
Search, nutrition, and related pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of Section 335, insert the fol- 
lowing: 

(с) EFFECTIVE DATE.—The amendments 
made by this section shall not take effect 
until the President certifies to Congress that 
Cuba is not a state sponsor of international 
terrorism." 


after 


“$5,000” and inserting 


SA 2597. Mr. TORRICELLI (for him- 
self, Mr. NELSON of Florida, and Mr. 
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LIEBERMAN) proposed an amendment to 
amendment SA 2596 proposed by Mr. 
SMITH of New Hampshire to the amend- 
ment SA 2471 submitted by Mr. SMITH 
of New Hampshire and intended to be 
proposed to the bil (S. 1781) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related  pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end, strike “©.” and insert “апа until 
the President certifies to Congress that all 
convicted felons wanted by the Federal Bu- 
reau of Investigation who are currently liv- 
ing as fugitives in Cuba have been returned 
to the United States for incarceration.". 

SA 2598. Mr. MCCAIN (for himself, 
Mr. GRAMM, and Mr. KERRY) proposed 
an amendment to the bill S. 1731, to 
Strengthen the safety net for agricul- 
tural procedures, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related  pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
as follows: 

At the end of this underlying bill, insert 
the following: 

SEC. . MARKET NAME FOR CATFISH. 

The term ‘‘catfish’’ shall be considered to 
be à common or usual name (or part thereof) 
for any fish in keeping with Food and Drug 
Administration procedures that follow sci- 
entific standards and market practices for 
establishing such names for the purposes of 
section 403 of the Federal Food, Drug, and 
Cosmetic Act, including with respect to the 
importation of such fish pursuant to section 
801 of such Act. 

SEC. .LABELING OF FISH AS CATFISH. 

Section 755 of the Agriculture, Rural De- 
velopment, Food and Drug Administration, 
and Related Agencies Appropriations Act, 
2002 is repealed. 

SA 2599. Mr. DURBIN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net of agricultural producers, to 
enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Strike the period at the end of section 164 
and insert a period and the following: 

SEC. 165. RESTRICTION OF COMMODITY AND 
CROP INSURANCE PAYMENTS, 
LOANS, AND BENEFITS TO PRE- 
VIOUSLY CROPPED LAND; FOOD 
STAMP PROGRAM FUNDING  IN- 
CREASES. 

(a) RESTRICTION.—Section 194 of the Fed- 
eral Agriculture Improvement and Reform 
Act of 1996 (Public Law 104-127; 110 Stat. 945) 
is amended to read as follows: 
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“SEC. 194. RESTRICTION OF COMMODITY AND 
CROP INSURANCE PAYMENTS, 
LOANS, AND BENEFITS TO PRE- 
VIOUSLY CROPPED LAND. 

*(a) DEFINITION OF AGRICULTURAL COM- 
MODITY.—In this section: 

(1) IN GENERAL.—The term ‘agricultural 
commodity’ has the meaning given the term 
in section 102 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5602). 

“(2) EXCLUSIONS.—The term ‘agricultural 
commodity’ does not include forage, live- 
stock, timber, forest or hay. 

**(b) COMMODITIES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this title, except as pro- 
vided in paragraph (2) the Secretary shall 
not provide a payment, loan, or other benefit 
under this title to an owner or producer, 
with respect to land or a loan commodity 
planted or considered planted on land during 
a crop year unless the land has been planted, 
considered planted, or devoted to an agricul- 
tural commodity during — 

"(А) at least 1 of the 5 crop years preceding 
the 2002 crop year; or 

"(B) at least 3 of the 10 crop years pre- 
ceding the 2002 crop year. 

“(2) CROP ROTATION.—Paragraph (1) shall 
not apply to an owner or producer, with re- 
spect to any agricultural commodity planted 
or considered planted, on land if the land— 

*"(A) has been planted, considered planted, 
or devoted to an agricultural commodity 
during at least 1 of the 20 crop years pre- 
ceding the 2002 crop year; and 

“(B) has been maintained using long-term 
crop rotation practices, as determined by the 
Secretary. 

*(c) CROP INSURANCE.—Notwithstanding 
any provision of the Federal Crop Insurance 
Act (7 U.S.C.1501 et seq.), the Federal Crop 
Insurance Corporation shall not pay pre- 
mium subsidies or administrative costs of a 
reinsured company for insurance regarding a 
crop insurance policy of à producer under 
that Act unless, the land that is covered by 
the insurance policy— 

*(1) has been planted, considered planted, 
or devoted to an agricultural commodity 
during— 

"(А) at least 1 of the 5 crop years preceding 
the 2002 crop year; or 

"(B) at least 3 of the 10 crop years pre- 
ceding the 2002 crop year; or 

*(2)(A) has been planted, considered plant- 
ed, or devoted to an agricultural commodity 
during at least 1 of the 20 crop years pre- 
ceding the 2002 crop year; and 

(B) has been maintained using long-term 
crop rotation practices, as determined by the 
Secretary. 

*(d) CONSERVATION RESERVE LAND.—For 
purposes of this section, land that is enrolled 
in the conservation reserve program estab- 
lished under subchapter B of chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C.3831 et seq.) shall be con- 
sidered planted to an agricultural com- 
modity.’’. 

(b) FOOD STAMP PROGRAM.— 

(1) EXCLUSION OF LICENSED VEHICLES FROM 
FINANCIAL RESOURCES.— 

(A) IN GENERAL.—Section 5(g)(2) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(g)(2)) is 
amended by striking subparagraph (C) and 
inserting the following: 

“(C) EXCLUDED VEHICLES.—Financial re- 
sources under this paragraph shall not in- 
clude— 

(1) 1 licensed vehicle per household; and 

““(ji) a vehicle (and any other property, real 
or personal, to the extent that the property 
is directly related to the maintenance or use 
of the vehicle) if the vehicle is— 
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(0) used to produce earned income; 

"(П) necessary for the transportation of a 
physically disabled household member; or 

*(III) depended on by a household to carry 
fuel for heating or water for home use and 
provides the primary source of fuel or water, 
respectively, for the household.". 

(B) CONFORMING AMENDMENT.—Section 17 of 
the Food Stamp Act of 1977 (7 U.S.C. 2026) is 
amended by striking subsection (h). 

(2) RESTORATION OF BENEFITS TO CERTAIN 
ELDERLY INDIVIDUALS.—Section 402(a)(2)(1) of 
the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (8 U.S.C. 
1612(a)(2)(1)) is amended by striking ‘‘who’’ 
and all that follows and inserting the fol- 
lowing: ‘‘who— 

“(i) is lawfully residing in the United 
States; and 

**(ii) is 65 years of age or older.’’. 


SA 2600. Mr. CARPER (for himself 
and Ms. COLLINS) submitted an amend- 
ment intended to be proposed by him 
to the bill H.R. 3090, to provide tax in- 
centives for economic recovery; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place insert the fol- 
lowing: 
SEC. MODIFICATIONS APPLICABLE TO 
QUALIFIED SMALL BUSINESS STOCK. 

(a) REDUCTION IN HOLDING PERIOD.— 

(1) IN GENERAL.—Section 1202(a) is amended 
by striking “5 years" and inserting ‘3 
years". 

(2) CONFORMING AMENDMENTS.—Subsections 
(g)(2)(A) and (j)(1)(A) of section 1202 are each 
amended by striking “5 years" and inserting 
“3 years”. 

(b) REPEAL OF MINIMUM TAX PREFERENCE.— 

(1) IN GENERAL.—Section 57(a) (relating to 
items of tax preference) is amended by strik- 
ing paragraph (7). 

(2) TECHNICAL AMENDMENT.—Section 
53(4)(1)(В)(11)(П) is amended by striking *', 
(5), and (7)" and inserting ‘‘and (5)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to stock 
issued after the date of the enactment of this 
Act. 


SA 2601. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . REVIEW OF STATE MEAT INSPECTION 
PROGRAMS. 

(a) FINDINGS.—Congress finds that— 

(1) the goal of a safe and wholesome supply 
to meat and meat food products throughout 
the United States would be better served if a 
consistent set for requirements, established 
by the Federal Government, were applied to 
all meat and meat food products, whether 
produced under State inspection or Federal 
inspection; 

(2) under such a system, State and Federal 
meat inspection programs would function to- 
gether to create a seamless inspection sys- 
tem to ensure food safety and inspire con- 
sumer in the food supply in interstate com- 
merce; and 
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(3) such a system would ensure the viabil- 
ity of State meat inspection programs, 
which should help to foster the viability of 
small establishments. 

(b) IN GENERAL.—Not later than September 
30, 2003, the Secretary of Agriculture shall 
conduct a comprehensive review of each 
State meat and poultry inspection program, 
which shall include— 

(1) a determination of the effectiveness of 
the State program; and 

(2) identification of changes that are nec- 
essary to enable the possible future transi- 
tion to a State program of implementing a 
State meat and poultry inspection program 
that enforces the mandatory antemortem 
and postmortem inspection, reinspection, 
sanitation, sanitation, and related titles of 
the Federal Meat Inspection Act and the 
Poultry Products Inspection Act. (including 
the regulations, directives, notices, policy 
memoranda, and other regulatory require- 
ments issued under those titles); 

(c) COMMENT FROM INTERESTED PARTIES.— 
In designing the review described in sub- 
section (a), the Secretary of Agriculture 
shall, to the maximum extent practicable, 
obtain comment from interested parties. 

(d) FUNDING.— 

(1) IN GENERAL.—There are authorized to be 
appropriated such sums as are necessary to 
carry out this section. 


SSE 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Banking, Housing and Urban Affairs be 
authorized to meet during the session 
of the Senate on December 18, 2001, at 
10 a.m., to conduct a hearing on ‘‘Hous- 
ing and Community Development 
Needs in America." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, December 13, 2001, at 8 
p.m., to hold a hearing titled, ‘‘Con- 
tributions of Central Asian Nations to 
the Campaign Against Terrorism." 


Agenda 


Witnesses 


Panel 1: The Honorable Elizabeth 
Jones, Assistant Secretary for Euro- 
pean and Eurasian Affairs, U.S. State 
Department, Washington, DC. Addi- 
tional witnesses to be announced. 

Panel 2: Witnesses to be announced. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Governmental Affairs be authorized to 
meet on Thursday, December 13, 2001 at 
9 a.m. to hold a hearing entitled 
"Riding the Rails: How Secure is our 
Passenger and Transit Infrastructure?" 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON THE JUDICIARY 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to meet a 
conduct a markup on Thursday, De- 
cember 13, 2001, at 10 a.m. in Dirksen 
Room 226. 


Tentative Agenda 


Nominations: Callie V. Granade to be 
U.S. District Court Judge for the 
Southern District of Alabama; Marcia 
S. Krieger to be U.S. District Court 
Judge for the District of Colorado; 
James C. Mahan to be U.S. District 
Court Judge for the District of Nevada; 
Philip R. Martinez to be U.S. District 
Court Judge for the Western District of 
Texas; C. Ashley Royal to be U.S. Dis- 
trict Court Judge for the Middle Dis- 
trict of Georgia; Michael Battle, to be 
U.S. attorney for the Western District 
of New York; Christopher J. Christie, 
to be U.S. attorney for the District of 
New Jersey; Harry E. Cummins, to be 
U.S. attorney, for the Eastern District 
of Arizona; David Preston York, to be 
U.S. attorney, for the Southern Dis- 
trict of Alabama; Mauricio J. Tamargo 
to be Chair of the Foreign Claims Set- 
tlement Commission of the United 
States. 

Bills: S. 1174, Children's Confinement 
Conditions Improvement Act of 2001 
[Leahy/Hatch/Kennedy]: Н.В. 1892, 
Family Sponsor Immigration Act of 
2001; H.R. 2277, To provide for work au- 
thorization for nonimmigrant spouses 
of treaty traders and treaty investors; 
H.R. 2278, To provide for work author- 
ization for nonimmigrant spouses of 
intracompany transferees, and to re- 
duce the period of time during which 
certain intracompany transferees have 
to be continously employed before ap- 
plying for admission to the United 
States; H.R. 1840, to extend eligibility 
for refugee status of unmarried sons 
and daughters of certain Vietnamese 
refugees; H.R. 861, To make technical 
amendments to section 10 of title 9, 
United States Code; H.R. 2048, To re- 
quire a report on the operations of the 
State Justice Institute. 

Resolutions: S.J. Res. 8, A joint reso- 
lution designating 2002 as the ‘‘Year of 
the Rose" [Landrieu/Breaux/Lincoln/ 
Bayh/Feinstein]; S.J. Res. 18, A joint 
resolution conferring honorary citizen- 
Ship of the United States on Paul Yves 
Roch Gilbert du Motier, also known as 
the Marquis de Lafayette [Warner/ 
Allen/Kerry/Breaux/Helms/Sessions/ 
Roberts/Jeffords/Inhofe/Leahy]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Select Com- 
mittee on Intelligence be authorized to 
meet to conduct a closed business 
meeting on Thursday, December 13, 
2001 at 3:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON STRATEGIC 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Strategic of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Thursday, December 13, 2001, at 10 a.m., 
in open and closed session to receive 
testimony on the security of U.S. nu- 
clear weapons and nuclear weapons fa- 
cilities. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Strategic of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Thursday, December 13, 2001, at 2:30 
p.m., in open and closed session to re- 
ceive testimony on the security of U.S. 
nuclear weapons and nuclear weapons 
facilities. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TECHNOLOGY, TERRORISM 

AND GOVERNMENT INFORMATION 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary Subcommittee on Tech- 
nology, Terrorism and Government In- 
formation be authorized to meet on 
Thursday, December 13, 2001, at 2 p.m. 
in Dirksen 226, to conduct a hearing on 
“Protecting Our Homeland Against 
Terror: Building a New National Guard 
for the 21st Century." 

Panel I: Senator Christopher 5. 
"Kit" Bond, Co-Chair, National Guard 
Caucus, United States Senate. 

Panel II: Lieutenant General Frank 
G. Libutti (Retired), Special Assistant 
for Homeland Security, Office of the 
Secretary of Defense, United States 
Department of Defense; Lieutenant 
General Russell C. Davis, Chief, Na- 
tional Guard Bureau, Arlington, VA; 
Major General Richard C. Alexander 
(Retired), Executive Director, National 
Guard Association of the United 
States, Washington, DC; Major General 
Paul D. Monroe, Jr., Adjutant General, 
California National Guard, Sac- 
ramento, CA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INCLUSION OF AFGHAN WOMEN IN 
INTERIM ADMINISTRATION 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of S. Res. 191 sub- 
mitted earlier today by Senators 
BOXER, BROWNBACK, and others. 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The legislative clerk read as follows: 

A resolution (S. Res. 191) expressing the 
sense of the Senate commending the inclu- 
sion of women in the Afghan Interim Admin- 
istration and commending those who met at 
the historic Afghan Women’s Summit for De- 
mocracy in Brussels. 
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There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motion to reconsider be laid on the 
table, and any statements relating 
thereto be printed in the RECORD, with 
no intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

(The text of the resolution is printed 
in today’s RECORD under ‘‘Submitted 
Resolutions.’’) 


жаалы 


PARTICIPATION OF WOMEN IN 
ECONOMIC AND POLITICAL RE- 
CONSTRUCTION OF AFGHANI- 
STAN 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to Calendar No. 279, S. Con. Res. 86. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 86) 
expressing the sense of Congress that women 
from all ethnic groups in Afghanistan should 
participate in the economic and political re- 
construction of Afghanistan. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the concurrent res- 
olution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid on the table, and any statements 
relating thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 86) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

5. Сок. RES. 86 


Whereas until 1996 women in Afghanistan 
enjoyed the right to be educated, work, vote, 
and hold elective office; 

Whereas women served on the committee 
that drafted the Constitution of Afghanistan 
in 1964; 

Whereas during the 19708 women were ap- 
pointed to the Afghan ministries of edu- 
cation, health, and law; 

Whereas in 1977 women comprised more 
than 15 percent of the Loya Jirga, the Af- 
ghan national legislative assembly; 

Whereas during the war with the Soviet 
Union as many as 70 percent of the teachers, 
nurses, doctors, and small business owners in 
Afghanistan were women; 

Whereas in 1996 the Taliban stripped the 
women of Afghanistan of their most basic 
human and political rights; 

Whereas under Taliban rule women have 
become one of the most vulnerable groups in 
Afghanistan, accounting for "75 percent or 
more of all Afghan refugees; 

Whereas a study conducted by Physicians 
for Human Rights and released in May 2001 
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indicates that more than 90 percent of Af- 
ghan men and women believe that women 
should have the right to receive an edu- 
cation, work, freely express themselves, 
enjoy legal protections, and participate in 
the government; and 

Whereas restoring the human and political 
rights that were once enjoyed by Afghan 
women is essential to the long-term stability 
of a reconstructed Afghanistan: Now, there- 
fore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that— 

(1) a portion of the humanitarian assist- 
ance provided to Afghanistan should be tar- 
geted to Afghan women and their organiza- 
tions; 

(2) Afghan women from all ethnic groups in 
Afghanistan should be permitted to partici- 
pate in the economic and political recon- 
struction of Afghanistan; and 

(3) any constitution or legal structure of a 
reconstructed Afghanistan should guarantee 
the human and political rights of Afghan 
women. 


os 


PROMOTING SAFE AND STABLE 
FAMILIES AMENDMENTS OF 2001 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to consideration of Calendar No. 227, 
H.R. 2878. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2873) to extend and amend the 
program entitled Promoting Safe and Stable 
Families under title IV-B, subpart 2 of the 
Social Security Act, and to provide new au- 
thority to support programs for mentoring 
children of incarcerated parents; to amend 
the Foster Care Independent Living program 
under title IV-E of that Act to provide for 
educational and training vouchers for youths 
aging out of foster care, and for other pur- 
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ROCKEFELLER. Mr. President, 
the Senate is passing the House bill to 
reauthorize the Safe and Stable Fami- 
lies Program. This is necessary action 
to protect funding that is fundamental 
for promoting adoptions and pre- 
venting child abuse and neglect. By 
acting today, the Senate can secure 
$1.5 billion over the next 5 years for 
vital priorities. It would be wrong to 
leave Washington without taking ac- 
tion to ensure long-term support for 
such vulnerable children. 

Earlier this year, I joined with Sen- 
ator MIKE DEWINE and a bipartisan 
group in introducing an even better 
legislative package to boldly expand 
this vital program. Our bill, which was 
based on President Bush’s own рго- 
posal, would have increased the basic 
funding for the Safe and Stable Fami- 
lies Program from $305 million to $505 
million of guaranteed annual funding. 
This would have provided an additional 
$1 billion over the next 5 years, includ- 
ing $60 million in funding for scholar- 
ships for teens aging out of foster care. 
It would also have provided authority 
to create a new program designed to 
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mentor the children of prisoners. I 
truly wish we were moving the Senate 
bill today, but since that is not pos- 
sible. I believe enacting the House bill 
is essential for the long-term security 
of this program. 

The House version provides a 5-year 
reauthorization of the Safe and Stable 
Families Program. The House bill also 
authorizes scholarships for teens aging 
out of foster care and new programs for 
mentoring children of prisoners. 

Thanks to the leadership of Senators 
HARKIN and SPECTER, there is a $70 mil- 
lion increase in this year’s Senate 
Labor-HHS-Education Appropriations. 
That is good news for families who 
need adoption support services and pre- 
vention services. I am proud of this in- 
crease, and enormously grateful for the 
support and cooperation of the Appro- 
priations Committees in both the 
House and Senate. 

Throughout my years of legislative 
work on child welfare, I have worked 
hard to forge bipartisan compromise 
and consensus. I strongly believe that 
we must maintain such bipartisanship. 
The best news is that we have more 
money to provide more services to fam- 
ilies next year. But the challenge re- 
mains for us to work and achieve the 
goals of the original Senate bill and 
President Bush’s proposal. I remain 
committed to this, and hope that this 
important step forward will help build 
the good will and bipartisanship nec- 
essary to deliver on all of our long- 
term goals in the years ahead. 

I want to especially thank my pri- 
mary cosponsor, Senator MIKE DEWINE, 
who has been a passionate leader on 
adoption and child welfare reform for 
many years. Senator DEWINE was a 
leader in 1997 on improving the reason- 
able efforts standards to ensure that a 
child’s health, safety, and need for a 
permanent home are priorities. This 
change and others have helped reform 
the system and dramatically increase 
adoptions. 

I also want to thank and recognize 
the strong bipartisan support from all 
of my Senate colleagues for our origi- 
nal bill, including Senators BINGAMAN, 
BOND,  BREAUX, CHAFEE, COLLINS, 
CRAIG, DEWINE, GRAHAM, JOHNSON, 
KERRY, LANDRIEU, LEVIN, LIEBERMAN, 
LINCOLN, AND SNOWE. 

In West Virginia, adoptions are in- 
creasing, thanks to both the reforms 
set in 1997 under the Adoption and Safe 
Families Act, and the new invest- 
ments. My state needs increased fund- 
ing to help develop local community- 
based programs, so our children can get 
needed services in their own commu- 
nities and not be sent out-of-state, 
away from family, friends and familiar 
schools. I am proud of my State for its 
improvement, but we all understand 
much more must be done, in West Vir- 
ginia and nationwide, for these vulner- 
able children who depend on our ef- 
forts. 
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Today’s action provides a good foun- 
dation, but we must continue working 
in a bipartisan manner to build upon 
today’s action, and achieve all of the 
goals we share. 

Mr. BAUCUS. Mr. President, I rise in 
support of the Promoting Safe and Sta- 
ble Families Amendments of 2001. This 
legislation continues our support for 
state efforts to reunify troubled fami- 
lies and to promote the adoption of 
children in foster care who are unable 
to return to their birth homes. It also 
authorizes additional educational as- 
sistance to former foster children in 
the Independent Living program. 
Abused and neglected children are 
among the most vulnerable of all the 
members of our society—it is impor- 
tant that we continue to look after 
their needs. 

This proposal mirrors that made by 
the President. I thank him for his in- 
terest in this issue. It is an important 
part of being a compassionate leader, 
ensuring that federal efforts to assist 
abused and neglected children con- 
tinue. It also contains a new proposal 
offered by the President, authorizing a 
new grant program to mentor the chil- 
dren of prisoners, a particularly dis- 
advantaged group. I commend him for 
that idea. 

Mr. REID. Mr. President, I ask unan- 
imous consent the bill be read the third 
time, passed, the motion to reconsider 
be laid on the table, and any state- 
ments relating thereto be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2873) was read the third 
time and passed. 


ассо Е 


THE USE ОЕ TRUST LAND AND 
RESOURCES OF THE CONFED- 
ERATED TRIBES OF THE WARM 
SPRINGS RESERVATION OF OR- 
EGON 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Indian Affairs be discharged from fur- 
ther consideration of H.R. 483, and the 
Senate now proceed to its consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 488) regarding the use of the 
trust land and resources of the Confederated 
Tribes of the Warm Springs Reservation of 
Oregon. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read the 
third time, passed, the motion to re- 
consider be laid upon the table, with no 
intervening action or debate, and that 
any statements be printed in the 
RECORD at the appropriate place as if 
read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The bill (H.R. 488) was read the third 
time and passed. 


SES 


HONORING THE NATIONAL GUARD 
ON THE OCCASION OF ITS 365TH 
ANNIVERSARY 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of S. 
Con. Res. 93, submitted earlier today 
by Senators LEVIN, WARNER, and oth- 
ers. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 93) 
recognizing and honoring the National Guard 
on the occasion of the 365th anniversary of 
its historic beginning with the founding of 
the militia of the Massachusetts Bay Colony. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. LEVIN. Mr. President, I am priv- 
ileged today to introduce a concurrent 
resolution recognizing and honoring 
the National Guard on the occasion of 
the 365th anniversary of its historic be- 
ginning with the founding of the milita 
of the Massachusetts Bay Colony. 

This resolution is cosponsored by all 
members of the Armed Services Com- 
mittee, the Majority Leader, Senator 
DASCHLE, the Republican Leader, Sen- 
ator LoTT, the co-chairs of the U.S. 
Senator National Guard Caucus, Sen- 
ators LEAHY and BOND, and Senator 
ROCKEFELLER. I invite all other mem- 
bers to join with me in cosponsoring 
this concurrent resolution. 

It is significant that we appro- 
priately recognize the 365th anniver- 
sary of the National Guard, which 
serves our Nation 365 days a year. Na- 
tional Guardsmen and women respond 
to every crisis that affects American 
citizens, from natural disasters to ter- 
rorist attacks. 

As one of the Members of Congress 
who visited the ruins of the World 
Trade Center just days after the Sep- 
tember 11th attacks, I will never forget 
that Guardsmen were among the first 
to respond. More than 4,000 Army Na- 
tional Guardsmen from New York 
rushed to lower Manhattan to help to 
remove debris, rescue victims, treat 
the injured, and provide security. 
Today, National Guard personnel are 
flying combat patrols over American 
cities; they are providing security at 
our nation’s airports, and they even 
provide security for us here on Capitol 
Hill. In my home state of Michigan, 
they stand guard at crossings along the 
Canadian border. 

These citizen soldiers and airmen are 
indispensable to our Nation's security 
and to U.S. military operations. They 
have fought in every major American 
conflict since the colonial wars of the 
17th century, and they are an integral 
part of all of our ongoing military op- 
erations today. 
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I know my colleagues join me in rec- 
ognizing the many achievements of the 
National Guard on this historic day. 

Mr. WARNER. Mr. President, I am 
delighted to join Chairman LEVIN and 
others in cosponsoring this resolution 
to honor the National Guard on the oc- 
casion of its 365th anniversary. 

The men and women of today’s Na- 
tional Guard have inherited a proud 
tradition of military service dating 
back to colonial days and extending 
throughout this Nation’s history. 
Today, they are adding to this tradi- 
tion. National Guard units are inte- 
grally involved in military operations 
in Bosnia, over Iraq, and against the al 
Qaeda terrorist network and the 
Taliban regime in Afghanistan. Our 
citizen soldiers and airmen are dili- 
gently performing their homeland se- 
curity mission as part of Operation 
Noble Eagle. This service includes aug- 
menting airport security operations at 
Virginia’s nine commercial service air- 
ports. 

No element of the National Guard 
has а prouder, more distinguished 
record of service that that of the Vir- 
ginia National Guard. I need only men- 
tion the 29th Infantry Division and its 
superb service in the D-Day invasion at 
Normandy. In seven minutes that 
awful day, one company of that Divi- 
sion's 116th Infantry Regiment lost 96 
percent of its fighting force. Twenty- 
six Bedford, Virginia, men went ashore. 
Nineteen were killed, including the 
company commander and first ser- 
geant. Today, Guardsmen of that same 
unit are leading the U.S. sector's mul- 
tinational Stabilization Force in Tuzla, 
Bosnia. I was privileged to visit those 
Guardsmen in Bosnia over this past 
Thanksgiving week. 

The National Guard is critically im- 
portant to the national security of the 
United States, and that has never been 
more true than in the war against ter- 
rorism we are involved in today. We 
honor the commitment and sacrifies of 
the 458,400 citizen soldiers and airmen 
of the National Guard, their families, 
their employers, and their commu- 
nities. I congratulate the National 
Guard, all its personnel, and particu- 
larly Major General Claude Williams, 
the Adjutant General of the Virginia 
National Guard, and all soldiers and 
airmen of the Virginia National Guard 
on this important milestone. 

Mr. DAYTON. Mr. President, I rise 
today to acknowledge the 365th anni- 
versary of a true American institution: 
The National Guard. Now, perhaps 
more than ever, it is fitting to pay a 
special anniversary tribute to our cit- 
izen-soldiers, the oldest of America’s 
armed forces. 

The National Guard dates back to 
the first Americans. Responsible for 
their own defense, the colonists drew 
on English military tradition and orga- 
nized their able-bodied male citizens 
into militias. 
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These early colonial militias pro- 
tected citizens from Indian attacks, 
foreign adversaries and eventually suc- 
cessfully waged our Nation’s war for 
independence. Following independence, 
the framers of the Constitution empow- 
ered Congress to ‘‘provide for orga- 
nizing, arming, and disciplining the 
militia." Thus commenced the historic 
dual role of the National Guard as a 
state and a Federal force. 

My home State of Minnesota formed 
a Territorial Enrolled Militia in 1850, 
and in April 1856 the first uniformed, 
volunteer company was formed in St. 
Paul. Called the Minnesota Pioneer 
Guards, it was a source of pride and in- 
spired the subsequent formation of 
nine sister companies in St. Paul, St. 
Anthony, Minneapolis, and in river 
towns from Stillwater to Winona. 
From these roots grew the Minnesota 
National Guard on which we depend so 
greatly. Each State has a similar, dis- 
tinguished inspirational story. 

Throughout the 19th Century, the 
size of the regular U.S. Army was 
small. The militia provided the bulk of 
the troops during the Mexican War, the 
early months of the Civil War, and the 
Spanish-American War. The National 
Guard comprised 40 percent of Amer- 
ican troops deployed in France during 
World War I. In World War II, National 
Guard units were among the first to de- 
ploy overseas and the first to fight. 
Following World War II, National 
Guard aviation units, some of them 
dating back to World War I, because 
the Air National Guard, the Nation’s 
newest Reserve component. 

September 11 ushered in a new chap- 
ter in the storied history of our heroes 
in the National Guard. We called on 
them to secure our Nations’ most vital 
infrastructure from terrorists com- 
mitted to evil and violence. They did 
not hesitate to leave their jobs and 
families to answer the call to protect 
the American freedoms we hold so 
dear. 

Today the National Guard continues 
to provide the States’ trained and 
ready units equipped to protect life and 
property at home. And it stands ready 
to defend the United States and its in- 
terests all over the globe. Whether 
called upon by governor or President, 
from the village streets of Bosnia, to 
the terminals of our own Minneapolis- 
St. Paul International Airport, our co- 
workers and neighbors in the National 
Guard continue to answer the call to 
defend freedom. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the concurrent res- 
olution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating thereto be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 93) was agreed to. 
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The preamble was agreed to. 

(The text of the concurrent resolu- 
tion with its preamble, is printed in to- 
day’s RECORD under ‘‘Submitted Reso- 
lutions.’’) 


SEES 


VETERANS EDUCATION AND 
BENEFITS EXPANSION ACT OF 2001 


Mr. REID. Mr. President, I ask the 
Chair lay before the Senate a message 
from the House of Representatives on 
the bill (H.R. 1291). 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the House agree to the 
amendments of the Senate to the bill (H.R. 
1291) entitled “Ап Act to amend title 38, 
United States Code, to increase the amount 
of educational benefits for veterans under 
the Montgomery GI Bill", with the following 
House amendment to Senate amendments: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the text of the bill, insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Veterans Education and Benefits Expan- 
sion Act of 2001”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States 
Code. 


TITLE I. CEDUCATIONAL ASSISTANCE 
PROVISIONS 


Increase in rates of basic educational 
assistance under Montgomery GI 
Bill. 

Increase in rates of survivors’ and de- 
pendents’ educational assistance. 

Restoration of certain education bene- 
fits of individuals being ordered to 
active duty. 

Accelerated payments of educational 
assistance under Montgomery GI 
Bill for education leading to em- 
ployment in high technology in- 
dustry. 

Eligibility for Montgomery GI Bill ben- 
efits of certain additional Viet- 
nam era veterans. 

Increase in maximum allowable an- 
nual Senior ROTC educational 
assistance for eligibility for bene- 
fits under the Montgomery GI 
Bill. 

Expansion of work-study opportuni- 
ties. 

Eligibility for survivors’ and depend- 
ents’ educational assistance of 
spouses and surviving spouses of 
veterans with total service-con- 
nected disabilities. 

Expansion of special restorative train- 
ing benefit to certain disabled 
spouses or surviving spouses. 

Inclusion of certain private technology 
entities in definition of edu- 
cational institution. 

Sec. 111. Distance education. 


TITLE II—COMPENSATION AND PENSION 
PROVISIONS 


Sec. 201. Modification and extension of authori- 
ties on presumption of service- 
connection for herbicide-related 
disabilities of Vietnam veterans. 

Sec. 202. Payment of compensation for Persian 
Gulf War veterans with certain 
chronic disabilities. 


Sec. 101. 


Sec. 102. 


Sec. 103. 


Sec. 104. 


Sec. 105. 


Sec. 106. 


Sec. 107. 


Sec. 108. 


Sec. 109. 


Sec. 110. 
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Sec. 203. Preservation of service connection for 
undiagnosed illnesses to provide 
for participation in research 
projects by Persian Gulf War vet- 
erans. 

Sec. 204. Repeal of limitation on payments of 
benefits to incompetent institu- 
tionalized veterans. 

Sec. 205. Extension of round-down requirement 
for compensation cost-of-living 
adjustments. 

Sec. 206. Expansion of presumptions of perma- 
nent and total disability for vet- 
erans applying for nonservice- 
connected pension. 

Sec. 207. Eligibility of veterans 65 years of age 
or older for veterans’ pension ben- 
efits. 

TITLE III—TRANSITION AND OUTREACH 
PROVISIONS 


Sec. 301. Authority to establish overseas vet- 
erans assistance offices to expand 
transition assistance. 

302. Timing of preseparation counseling. 

303. Improvement in education and train- 
ing outreach services for sepa- 
rating servicemembers ата vet- 
erans. 

304. Improvement of veterans outreach pro- 
grams. 

TITLE IV—HOUSING MATTERS 


401. Increase in home loan guaranty 
amount for construction and pur- 
chase of homes. 

Native American veteran housing loan 
pilot program. 

Modification of loan assumption no- 
tice requirement. 

Increase in assistance amount for spe- 
cially adapted housing. 

Extension of other housing authori- 
ties. 

Clarifying amendment relating to eli- 
gibility of members of the Selected 
Reserve for housing loans. 

TITLE V—OTHER MATTERS 


Increase in burial benefits. 

Government | markers for marked 
graves at private cemeteries. 

Increase in amount of assistance for 
automobile and adaptive equip- 
ment for certain disabled vet- 
erans. 

Extension of limitation on pension for 
certain recipients of medicaid-cov- 
ered nursing home care. 

Prohibition on provision of certain 
benefits with respect to persons 
who are fugitive felons. 

Limitation on payment of compensa- 
tion for veterans remaining incar- 
cerated since October 7, 1980. 

Elimination of requirement for pro- 
viding a copy of notice of appeal 
to the Secretary of Veterans Af- 
fairs. 

Increase in fiscal year limitation on 
number of veterans in programs of 
independent living services and 
assistance. 

Sec. 509. Technical and clerical amendments. 

TITLE VI—UNITED STATES COURT OF 
APPEALS FOR VETERANS CLAIMS 


Sec. 601. Facilitation of staggered terms of 
judges through temporary expan- 
sion of the Court. 

Sec. 602. Repeal of requirement for written no- 
tice regarding acceptance of re- 
appointment as condition to re- 
tirement from the Court. 

Sec. 603. Termination of notice of disagreement 
as jurisdictional requirement for 
the Court. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 402. 


Sec. 403. 
Sec. 404. 
Sec. 405. 


Sec. 406. 


Sec. 
Sec. 


501. 
502. 
Sec. 503. 


Sec. 504. 


Sec. 505. 
Sec. 506. 


Sec. 507. 


Sec. 508. 
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Sec. 604. Registration fees. 

Sec. 605. Administrative authorities. 

SEC. 2. REFERENCES TO TITLE 38, UNITED 
STATES CODE. 

Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 38, United States Code. 


TITLE I—EDUCATIONAL ASSISTANCE 


PROVISIONS 
SEC. 101. INCREASE IN RATES OF BASIC EDU- 
CATIONAL ASSISTANCE UNDER 
MONTGOMERY GI BILL. 


(a) IN GENERAL.—(1) Paragraph (1) of section 
3015(a) is amended to read as follows: 

"(1) for an approved program of education 
pursued on a full-time basis, at the monthly rate 
of— 

“(A) for months beginning on or after Janu- 
ary 1, 2002, $800; 

"(B) for months occurring during fiscal year 
2003, $900; 

СКС) for months occurring during fiscal year 
2004, $985; and 

"(D) for months occurring during a subse- 
quent fiscal year, the amount for months occur- 
ring during the previous fiscal year increased 
under subsection (h); or’’. 

(2) Paragraph (1) of section 3015(b) is amend- 
ed to read as follows: 

"(1) for an approved program of education 
pursued on a full-time basis, at the monthly rate 
of— 

“(A) for months beginning on or after Janu- 
ary 1, 2002, $650; 

"(B) for months occurring during fiscal year 
2005, $732; 

"(C) for months occurring during fiscal year 
2004, $800; and 

“(D) for months occurring during а subse- 
quent fiscal year, the amount for months occur- 
ring during the previous fiscal year increased 
under subsection (h); or”. 

(b) CPI ADJUSTMENT.—No adjustment in rates 
of educational assistance shall be made under 
section 3015(h) of title 38, United States Code, 
for fiscal years 2003 and 2004. 

SEC. 102. INCREASE IN RATES OF SURVIVORS’ 


AND DEPENDENTS’ EDUCATIONAL 
ASSISTANCE. 
(a) SURVIVORS’ AND DEPENDENTS’ EDU- 


CATIONAL ASSISTANCE.—Section 3532 is amend- 
ed— 

(1) in subsection (a)(1)— 

(A) by striking ‘‘$588’’ and inserting ‘‘$670’’; 

(B) by striking ''$441" and inserting “8503”; 
and 

(C) by striking ‘$294’? and inserting “$335”; 

(2) in subsection (a)(2), by striking ‘‘$588’’ and 
inserting ‘‘$670’’; 

(3) in subsection (b), by striking “$588” and 
inserting ‘‘$670’’; and 

(4) in subsection (c)(2)— 

(A) by striking ':8475" and inserting ‘‘$541’; 

(B) by striking “$356” and inserting ‘‘$406’’; 
and 

(C) by striking ‘‘$238’’ and inserting “$271”. 

(b) CORRESPONDENCE COURSES.—Section 
3534(b) is amended by striking ‘‘$588’’ and in- 
serting ‘‘8670’’. 

(c) SPECIAL RESTORATIVE TRAINING.—Section 
3542(a) is amended— 

(1) by striking ‘‘$588’’ and inserting ‘‘$670’’; 
and 

(2) by striking ‘‘$184’’ each place it appears 
and inserting ‘‘$210’’. 

(d) APPRENTICESHIP 
3687(b)(2) is amended— 

(1) by striking ‘‘$428’’ and inserting ‘‘$488’’; 

(2) by striking ‘‘$320’’ and inserting “$365”; 

(3) by striking ':$212" amd inserting ‘‘$242’’; 
and 
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(4) by striking “$107” and inserting ‘‘$122’’. 

(е) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as of January 1, 
2002, and shall apply with respect to edu- 
cational assistance allowances payable under 
chapter 35 and section 3687(b)(2) of title 38, 
United States Code, for months beginning on or 
after that date. 

SEC. 103. RESTORATION OF CERTAIN EDUCATION 
BENEFITS OF INDIVIDUALS BEING 
ORDERED TO ACTIVE DUTY. 

(a) IN  GENERAL.—Sections | 3013(f)(2)(A), 
3231(а)(5)(В)(і), and 3511(a)(2)(B)(i) are each 
amended by striking ‘‘, in connection with the 
Persian Gulf War, to serve on active duty under 
section 672 (а), (а), or (g), 673, 6735, от 688 of 
title 10;" and inserting “Фо serve on active duty 
under section 688, 12301(a), 12301(d), 12301(g), 
12302, от 12304 of title 10;’’. 

(b) INCREASE IN CHAPTER 35 DELIMITING PE- 
RIOD.—Section 3512 is amended by adding at the 
end the following new subsection: 

"(h) Notwithstanding any other provision of 
this section, if an eligible person, during the de- 
limiting period otherwise applicable to such per- 
son under this section, serves om active duty 
pursuant to an order to active duty issued 
under section 688, 12301(a), 12301(d), 12301(g), 
12302, or 12304 of title 10, such person shall be 
granted an extension of such delimiting period 
for the length of time equal to the period of such 
active duty plus four months.’’. 

(c) APPLICATION TO CHAPTER 31.—(1) Section 
3105 is amended by adding at the end the fol- 
lowing new subsection: 

"(e)(1) Notwithstanding any other provision 
of this chapter or chapter 36 of this title, any 
payment of a subsistence allowance and other 
assistance described in paragraph (2) shall not— 

“(A) be charged against any entitlement of 
any veteran under this chapter; or 

“(B) be counted toward the aggregate period 
for which section 3695 of this title limits an indi- 
vidual’s receipt of allowance or assistance. 

"(2) The payment of the subsistence allow- 
ance and other assistance referred to in para- 
graph (1) is the payment of such an allowance 
or assistance for the period described in para- 
graph (3) to a veteran for participation in а vo- 
cational rehabilitation program | under this 
chapter if the Secretary finds that the veteran 
had to suspend or discontinue participation in 
Such vocational rehabilitation program as a re- 
sult of being ordered to serve om active duty 
under section 688, 12301(a), 12301(d), 12301(g), 
12302, or 12304 of title 10. 

"(3) The period for which, by reason of this 
subsection, a subsistence allowance and other 
assistance is not charged against entitlement or 
counted toward the applicable aggregate period 
under section 3695 of this title shall be the pe- 
riod of participation in the vocational rehabili- 
tation program for which the veteran failed to 
receive credit or with respect to which the vet- 
eran lost training time, as determined by the 
Secretary.’’. 

(2) Section 3103 is amended by adding at the 
end the following new subsection: 

“(е) In any case in which the Secretary has 
determined that a veteran was prevented from 
participating in a vocational rehabilitation pro- 
gram under this chapter within the period of eli- 
gibility otherwise prescribed in this section as a 
result of being ordered to serve on active duty 
under section 688, 12301(a), 12301(d), 12301(g), 
12302, or 12304 of title 10, such period of eligi- 
bility shall not run for the period of such active 
duty service plus four months. 

(d) CONFORMING | AMENDMENTS.—Sections 
3013(7)(2)(В) and 3231(a)(5)(B)(ii) of such title 
are each amended by striking “, in connection 
with such War,’’. 

(е) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as of September 
11, 2001. 
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SEC. 104. ACCELERATED PAYMENTS OF EDU- 
CATIONAL ASSISTANCE UNDER 
MONTGOMERY GI BILL FOR EDU- 
CATION LEADING TO EMPLOYMENT 
IN HIGH TECHNOLOGY INDUSTRY. 

(a) IN GENERAL.—(1) Chapter 30 is amended 
by inserting after section 3014 the following new 
section: 


#8 30144. Accelerated payment of basic edu- 
cational assistance for education leading to 
employment in high technology industry 


“(а) An individual described in subsection (b) 
tho is entitled to basic educational assistance 
under this subchapter may elect to receive an 
accelerated payment of the basic educational as- 
sistance allowance otherwise payable to the in- 
dividual under section 3015 of this title. 

“(b) An individual described in this subsection 
is an individual who is— 

“(1) enrolled in an approved program of edu- 
cation that leads to employment in a high tech- 
nology industry (as determined pursuant to reg- 
ulations prescribed by the Secretary); and 

“(2) charged tuition and fees for the program 
of education that, when divided by the number 
of months (and fractions thereof) in the enroll- 
ment period, exceeds the amount equal to 200 
percent of the monthly rate of basic educational 
assistance allowance otherwise payable to the 
individual under section 3015 of this title. 

*"(c)(1) The amount of the accelerated pay- 
ment of basic educational assistance made to an 
individual making an election under subsection 
(a) for a program of education shall be the lesser 
of— 

“(A) the amount equal to 60 percent of the es- 
tablished charges for the program of education; 
or 

“(B) the aggregate amount of basic edu- 
cational assistance to which the individual re- 
mains entitled under this chapter at the time of 
the payment. 

“(2) In this subsection, the term ‘established 
charges’, in the case of a program of education, 
means the actual charges (as determined pursu- 
ant to regulations prescribed by the Secretary) 
for | tuition and fees which similarly 
circumstanced nonveterans enrolled in the pro- 
gram of education would be required to pay. Es- 
tablished charges shall be determined on the fol- 
lowing basis: 

“(А) In the case of an individual enrolled in 
a program of education offered on a term, quar- 
ter, or semester basis, the tuition and fees 
charged the individual for the term, quarter, or 
semester. 

“(B) In the case of an individual enrolled in 
a program of education not offered on a term, 
quarter, or semester basis, the tuition and fees 
charged the individual for the entire program of 
education. 

“(3) The educational institution providing the 
program of education for which an accelerated 
payment of basic educational assistance allow- 
ance is elected by an individual under sub- 
section (a) shall certify to the Secretary the 
amount of the established charges for the pro- 
gram of education. 

“(d) An accelerated payment of basic edu- 
cational assistance made to an individual under 
this section for a program of education shall be 
made not later than the last day of the month 
immediately following the month in which the 
Secretary receives a certification from the edu- 
cational institution regarding— 

“(1) the individual's enrollment in and pur- 
suit of the program of education; and 

“(2) the amount of the established charges for 
the program of education. 

“(е)(1) Except as provided in paragraph (2), 
for each accelerated payment of basic edu- 
cational assistance made to an individual under 
this section, the individual's entitlement to basic 
educational assistance under this chapter shall 
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be charged the number of months (and any frac- 
tion thereof) determined by dividing the amount 
of the accelerated payment by the full-time 
monthly rate of basic educational assistance al- 
lowance otherwise payable to the individual 
under section 3015 of this title as of the begin- 
ning date of the enrollment period for the pro- 
gram of education for which the accelerated 
payment is made. 

“(2) If the monthly rate of basic educational 
assistance allowance otherwise payable to an 
individual under section 3015 of this title in- 
creases during the enrollment period of a pro- 
gram of education for which an accelerated 
payment of basic educational assistance is made 
under this section, the charge to the individ- 
ual's entitlement to basic educational assistance 
under this chapter shall be determined by pro- 
rating the entitlement chargeable, in the matter 
provided for under paragraph (1), for the peri- 
ods covered by the initial rate and increased 
rate, respectively, in accordance with regula- 
tions prescribed by the Secretary. 

"(f) The Secretary may not make an acceler- 
ated payment under this section for a program 
of education to an individual who has received 
an advance payment under section 3680(d) of 
this title for the same enrollment period. 

“(g) The Secretary shall prescribe regulations 
to carry out this section. The regulations shall 
include requirements, conditions, and methods 
for the request, issuance, delivery, certification 
of receipt and use, and recovery of overpayment 
of an accelerated payment under this section.’’. 

(2) The table of sections at the beginning of 
that chapter is amended by inserting after the 
item relating to section 3014 the following new 
item: 

‘3014A. Accelerated payment of basic edu- 
cational assistance for education 
leading to employment in high 
technology industry.’’. 

(b) RESTATEMENT AND ENHANCEMENT OF CER- 
TAIN ADMINISTRATIVE AUTHORITIES.—Subsection 
(g) of section 3680 is amended to read as follows: 

“DETERMINATION OF ENROLLMENT, PURSUIT, 

AND ATTENDANCE 


"(g)(1) The Secretary may, pursuant to regu- 
lations which the Secretary shall prescribe, de- 
termine and define with respect to am eligible 
veteran and eligible person the following: 

"(A) Enrollment in a course or program of 
education or training. 

"(B) Pursuit of a course or program of edu- 
cation or training. 

"(C) Attendance at a course or program of 
education or training. 

“(2) The Secretary may withhold payment of 
benefits to an eligible veteran or eligible person 
until the Secretary receives such proof as the 
Secretary may require of enrollment in and sat- 
isfactory pursuit of a program of education by 
the eligible veteran or eligible person. The Sec- 
retary shall adjust the payment withheld, when 
necessary, on the basis of the proof the Sec- 
retary receives. 

“(3) In the case of an individual other than 
an individual described in paragraph (4), the 
Secretary may accept the individual's monthly 
certification of enrollment in and satisfactory 
pursuit of a program of education as sufficient 
proof of the certified matters. 

“(4) In the case of an individual who has re- 
ceived an accelerated payment of basic edu- 
cational assistance under section 3014A of this 
title during an enrollment period for a program 
of education, the Secretary may accept the indi- 
vidual's certification of enrollment in and satis- 
factory pursuit of the program of education as 
sufficient proof of the certified matters if the 
certification is submitted after the enrollment 
period has ended.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect October 1, 2002, 
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and shall apply with respect to enrollments in 

courses or programs of education or training be- 

ginning on or after that date. 

SEC. 105. ELIGIBILITY FOR MONTGOMERY GI BILL 
BENEFITS OF CERTAIN ADDITIONAL 
VIETNAM ERA VETERANS. 

(a) ACTIVE DUTY PROGRAM.—Section 
3011(a)(1) is amended— 

(1) by striking “от” 
graph (A); 

(2) by adding “от” at the end of subpara- 
graph (B); and 

(3) by adding at the end the following new 
subparagraph: 

“(C) as of December 31, 1989, was eligible for 
educational assistance benefits under chapter 34 
of this title and— 

“G) was not on active duty on October 19, 
1964; 

“(ii) reenlists or reenters om a period of active 
duty on or after October 19, 1984; and 

“(Gii) on or after July 1, 1985, either— 

"(I) serves at least three years of continuous 
active duty in the Armed Forces; or 

"(II) is discharged or released from active 
duty (aa) for a service-connected disability, for 
a medical condition which preexisted such serv- 
ice on active duty and which the Secretary de- 
termines is not service connected, for hardship, 
or for a physical or mental condition that was 
not characterized as a disability, as described in 
subparagraph (А)(11)(1) of this paragraph, (bb) 
for the convenience of the Government, if the 
individual completed not less than 30 months of 
continuous active duty after that date, or (cc) 
involuntarily for the convenience of the Govern- 
ment as a result of a reduction in force, as de- 
termined by the Secretary of the military depart- 
ment concerned in accordance with regulations 
prescribed by the Secretary of Defense or by the 
Secretary of Transportation with respect to the 
Coast Guard when it is not operating as a serv- 
ice in the Navy;”’. 

(b) SELECTED RESERVE PROGRAM.—Section 
3012(a)(1) is amended— 

(1) by striking “от” 
graph (A); 

(2) by adding “от” at the end of subpara- 
graph (B); and 

(3) by adding at the end the following new 
subparagraph: 

“(C) as of December 31, 1989, was eligible for 
educational assistance under chapter 34 of this 
title and— 

“(1) was not on active duty on October 19, 
1984; 

“(ii) reenlists or reenters on a period of active 
duty on or after October 19, 1984; and 

(00) on or after July 1, 1985— 

"(I) serves at least two years of continuous 
active duty in the Armed Forces, subject to sub- 
section (b) of this section, characterized by the 
Secretary concerned as honorable service; and 

"(II) subject to subsection (b) of this section 
and beginning within one year after completion 
of such two years of service, serves at least four 
continuous years in the Selected Reserve during 
which the individual participates satisfactorily 
in training as prescribed by the Secretary con- 
сетпеа;"'. 

(с) TIME FOR USE OF ENTITLEMENT.—Section 
3031 is amended— 

(1) in subsection (a)— 

(A) by striking “ата” at the end of paragraph 
(1); 

(B) by striking the period at the end of para- 
graph (2) and inserting ‘‘; ата”; and 

(C) by adding at the end the following new 
paragraph: 

“(3) in the case of an individual who becomes 
entitled to such assistance under section 
3011(a)(1)(C) or 3012(a)(1)(C) of this title, on the 
date of the enactment of this paragraph.’’; and 

(2) in subsection (e)(1), by striking ‘‘section 
3011(а)(1)(В) or 3012(a)(1)(B)" and inserting 


at the end of subpara- 


at the end of subpara- 
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“section 3011(a)(1)(B), 

3012(a)(1)(B), or 3012(a)(1)(C)’’. 

SEC. 106. INCREASE IN MAXIMUM ALLOWABLE AN- 
NUAL SENIOR ROTC EDUCATIONAL 
ASSISTANCE FOR ELIGIBILITY FOR 
BENEFITS UNDER THE MONT- 
GOMERY GI BILL. 

(a) IN GENERAL.—Sections 3011(c)(3)(B) and 
3012(d)(3)(B) are each amended by striking 
“$2,000” and inserting ‘‘$3,400’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply with respect to 
educational assistance allowances paid under 
chapter 30 of title 38, United States Code, for 
months beginning after the date of the enact- 
ment of this Act. 

SEC. 107. EXPANSION OF WORK-STUDY OPPORTU- 
NITIES. 

(a) FIVE-YEAR EXPANSION OF QUALIFYING 
WORK-STUDY ACTIVITIES.—Subsection (a) of sec- 
tion 3485 is amended to read as follows: 

“(а)(1) Individuals utilized under the author- 
ity of subsection (b) shall be paid an additional 
educational assistance allowance (hereinafter in 
this section referred to as ‘work-study allow- 
ance’). Such allowance shall be paid in return 
for an individual’s entering into an agreement 
described in paragraph (3). 

“(2) Such work-study allowance shall be paid 
in an amount equal to the product of— 

“(A) the applicable hourly minimum wage; 
and 

“(B) the number of hours worked during the 
applicable period. 

“(3) An agreement described in this paragraph 
is an agreement of an individual to perform 
services, during or between periods of enroll- 
ment, aggregating not more than a number of 
hours equal to 25 times the number of weeks in 
the semester or other applicable enrollment pe- 
riod, required in connection with a qualifying 
work-study activity. 

“(4) For the purposes of this section, the term 
‘qualifying work-study activity’ means any of 
the following: 

"(А) The outreach services program under 
subchapter II of chapter 77 of this title as car- 
ried out under the supervision of a Department 
employee or, during the five-year period begin- 
ning on the date of the enactment of the Vet- 
erans Education and Benefits Expansion Act of 
2001, outreach services to servicemembers and 
veterans furnished by employees of a State ap- 
proving agency. 

“(B) The preparation and processing of nec- 
essary papers and other documents at edu- 
cational institutions or regional offices or facili- 
ties of the Department. 

“(C) The provision of hospital and domiciliary 
care and medical treatment under chapter 17 of 
this title, including, during the five-year period 
beginning on the date of the enactment of the 
Veterans Education and Benefits Expansion Act 
of 2001, the provision of such care to veterans in 
a State home for which payment is made under 
section 1741 of this title. 

“(D) Any other activity of the Department as 
the Secretary determines appropriate. 

“(Е) In the case of an individual who is re- 
ceiving educational assistance under chapter 
1606 of title 10, an activity relating to the ad- 
ministration of that chapter at Department of 
Defense, Coast Guard, or National Guard facili- 
ties. 

“(F) During the five-year period beginning on 
the date of the enactment of the Veterans Edu- 
cation and Benefits Expansion Act of 2001, an 
activity relating to the administration of a na- 
tional cemetery or a State veterans’ cemetery. 

“(5) An individual may elect, in a manner 
prescribed by the Secretary, to be paid in ad- 
vance an amount equal to 40 percent of the total 
amount of the work-study allowance agreed to 
be paid under the agreement in return for the 
individual’s agreement to perform the number of 
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hours of work specified in the agreement (but 
not more than an amount equal to 50 times the 
applicable hourly minimum wage). 

“(6) For the purposes of this subsection and 
subsection (e), the term ‘applicable hourly min- 
imum wages’ means— 

“(A) the hourly minimum wage under section 
6(a) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206(а)); or 

"(B) the hourly minimum wage under com- 
parable law of the State in which the services 
are to be performed, if such wage is higher than 
the wage referred to in subparagraph (A) and 
the Secretary has made a determination to pay 
such higher wage.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply with respect to agree- 
ments entered into under section 3465 of title 36, 
United States Code, om or after the date of the 
enactment of this Act. 

SEC. 108. ELIGIBILITY FOR SURVIVORS' AND DE- 
PENDENTS' EDUCATIONAL ASSIST- 
ANCE OF SPOUSES AND SURVIVING 
SPOUSES OF VETERANS WITH TOTAL 
SERVICE-CONNECTED DISABILITIES. 

(a) DESIGNATION OF ELIGIBILITY.—Section 
3501(a)(1)(D) is amended— 

(1) by inserting “(i)” after “(D)”; and 

(2) by inserting “(ii)” after “от 

(6) RESTATEMENT AND EXPANSION OF TREAT- 
MENT OF USE OF ELIGIBILITY.—(1) Section 3511 
is amended by adding at the end the following 
new subsection: 

“(с) Any entitlement used by an eligible per- 
son as a result of eligibility under section 
3501(a)(1)(A) (iii), 3501(a)(1)(C), or 
3501(a)(1)(D)(i) of this title shall be deducted 
from any entitlement to which such person may 
subsequently be entitled under this chapter.’’. 

(2) Section 3512 is amended by striking sub- 
section (g). 

(c) DELIMITING PERIOD.—(1) Section 3511(a)(1) 
is amended by adding at the end the following 
new sentence: “Іт no event may the aggregate 
educational assistance afforded to a spouse 
made eligible under both 3501(a)(1)(D)(i) and 
3501(a)(1)(D)(ii) of this title exceed 45 months. ”. 

(2) Paragraph (1) of section 3512(b) is amend- 
ed to read as follows: 

“(1)(A) Except as provided in subparagraph 
(B), a person made eligible by subparagraph (B) 
or (D) of section 3501(a)(1) of this title may be 
afforded educational assistance under this 
chapter during the 10-year period beginning on 
the date (as determined by the Secretary) the 
person becomes an eligible person within the 
meaning of section 3501(a)(1)(B), 
3501(a)(1)(D)(i), or 3501(a)(1)(D) (ii) of this title. 
In the case of a surviving spouse made eligible 
by clause (ii) of section 3501(a)(1)(D) of this 
title, the 10-year period may not be reduced by 
any earlier period during which the person was 
eligible for educational assistance under this 
chapter as а spouse made eligible by clause (i) of 
that section. 

"(B) Notwithstanding subparagraph (A), an 
eligible person referred to in that subparagraph 
may, subject to the Secretary’s approval, elect a 
later beginning date for the 10-year period than 
would otherwise be applicable to the person 
under that subparagraph. The beginning date 
so elected may be any date between the begin- 
ning date determined for the person under sub- 
paragraph (A) and whichever of the following 
dates applies: 

“(i) The date on which the Secretary notifies 
the veteran from whom eligibility is derived that 
the veteran has a service-connected total dis- 
ability permanent in nature. 

“Gi) The date on which the Secretary deter- 
mines that the veteran from whom eligibility is 
derived died of a service-connected disability.’’. 

(3) Section 3512(b) is further amended by strik- 
ing paragraph (3). 

(4) The amendments made by this subsection 
shall apply with respect to any determination 
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(whether administrative or judicial) of the eligi- 
bility of a spouse or surviving spouse for edu- 
cational assistance under chapter 35 of title 38, 
United States Code, made on or after the date of 
the enactment of this Act, whether pursuant to 
an original claim for such assistance or pursu- 
ant to a reapplication or attempt to reopen or 
readjudicate a claim for such assistance. 


SEC. 109. EXPANSION OF SPECIAL RESTORATIVE 
TRAINING BENEFIT TO CERTAIN DIS- 
ABLED SPOUSES ОЕ SURVIVING 
SPOUSES. 


(a) IN GENERAL.—Section 3540 is amended by 
striking ‘‘section 3501(a)(1)(A) of this title" and 
inserting "subparagraphs (А), (B), and (D) of 
section 3501(a)(1) of this title”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
3541(a) is amended in the matter preceding 
paragraph (1) by striking “of the parent or 
guardian”. 

(2) Section 3542(a) is amended— 


(A) by striking ‘ће parent or guardian shall 
be entitled to receive on behalf of such person” 
and inserting ‘‘the eligible person shall be enti- 
Неа to receive"; and 


(B) by striking ‘‘upon election by the parent 
or guardian of the eligible person” and inserting 
“upon election by the eligible person". 


(3) The second sentence of sectiom 3543(a) is 
amended by striking ‘һе parent or guardian 
for the training provided to an eligible person" 
and inserting ‘‘for the training provided to the 
eligible person". 


(4) Section 3543 is amended by adding at the 
end the following new subsection: 


“(с) In a case in which the Secretary author- 
izes training under section 3541(a) of this title 
on behalf of an eligible person, the parent or 
guardian shall be entitled— 


“(1) to receive on behalf of the eligible person 
the special training allowance provided for 
under section 3542(a) of this title; 


“(2) to elect an increase in the basic monthly 
allowance provided for under such section; and 


(3) to agree with the Secretary on the fair 
and reasonable amounts which may be charged 
under subsection (a).’’. 


SEC. 110. INCLUSION OF CERTAIN PRIVATE TECH- 
NOLOGY ENTITIES IN DEFINITION 
OF EDUCATIONAL INSTITUTION. 


(a) ІМ  GENERAL.—Sections 3452(c) and 
3501(a)(6) are each amended by adding at the 
end the following new sentence: ‘‘Such term also 
includes any private entity (that meets such re- 
quirements as the Secretary may establish) that 
offers, either directly or under an agreement 
with another entity (that meets such require- 
ments), а course or courses to fulfill require- 
ments for the attainment of a license or certifi- 
cate generally recognized as necessary to obtain, 
maintain, or advance in employment in a рто- 
fession or vocation in a high technology occupa- 
tion (as determined by the Secretary).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to enrollments in 
courses beginning on or after the date of the en- 
actment of this Act. 


БЕС. 111. DISTANCE EDUCATION. 


(a) IN GENERAL.—Subsection (a)(4) of section 
3680A is amended— 

(1) by inserting “(А)” after ‘‘leading’’; and 

(2) by inserting before the period the fol- 
lowing: ‘‘, or (B) to a certificate that reflects 
educational attainment offered by an institution 
of higher learning". 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to enrollments in 
independent study courses beginning on or after 
the date of the enactment of this Act. 
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TITLE II—COMPENSATION AND PENSION 
PROVISIONS 
SEC. 201. MODIFICATION AND EXTENSION OF AU- 
THORITIES ON PRESUMPTION OF 
SERVICE-CONNECTION FOR HERBI- 
CIDE-RELATED | DISABILITIES OF 
VIETNAM VETERANS. 

(a) PRESUMPTIVE PERIOD FOR RESPIRATORY 
CANCERS.—(1)(A) Subparagraph (F) of sub- 
section (a)(2) of section 1116 is amended by 
striking ‘‘within 30 years” and all that follows 
through “May 7, 1975". 

(B) The amendment made by subparagraph 
(A) shall take effect January 1, 2002. 

(2) The Secretary of Veterans Affairs shall 
enter into a contract with the National Acad- 
emy of Sciences, not later than six months after 
the date of the enactment of this Act, for the 
performance ој a study to include a review of ап 
available scientific literature on the effects of 
exposure to an herbicide agent containing 
dioxin on the development of respiratory cancers 
in humans and whether it is possible to identify 
a period of time after exposure to herbicides 
after which a presumption of service-connection 
for such exposure would not be warranted. 
Under the contract, the National Academy of 
Sciences shall submit a report to the Secretary 
setting forth its conclusions. The report shall be 
submitted not later than 18 months after the 
contract is entered into. 

(3) For a period of six months beginning on 
the date of the receipt of the report of the Na- 
tional Academy of Sciences under paragraph 
(2), the Secretary may, if warranted by clear sci- 
entific evidence presented in the National Acad- 
emy of Sciences report, initiate a rulemaking 
under which the Secretary would specify a limit 
on the number of years after a claimant's depar- 
ture from Vietnam after which respiratory can- 
cers would not be presumed to have been associ- 
ated with the claimant’s exposure to herbicides 
while serving in Vietnam. Any such limit under 
such a rule may not take effect until 120 days 
have passed after the publication of a final rule 
to impose such a limit. 

(4)(A) Subject to subparagraphs (B) and (C), 
if the Secretary imposes such a limit under para- 
graph (3), that limit shall be effective only as to 
claims filed on or after the effective date of that 
limit. 

(B) In the case of any veteran whose dis- 
ability or death due to respiratory cancer is 
found by the Secretary to be service-connected 
under section 1116(a)(2)(F) of title 38, United 
States Code, as amended by paragraph (1), such 
disability or death shall remain service-con- 
nected for purposes of all provisions of law 
under such title notwithstanding the imposition, 
if any, of a time limit by the Secretary by rule- 
making authorized under paragraph (3). 

(C) Subaragraph (B) does not apply in a case 
in which— 

(i) the original award of compensation or serv- 
ice connection was based on fraud; or 

(ii) it is clearly shown from military records 
that the person concerned did not have the req- 
uisite service or character of discharge. 

(b) PRESUMPTION THAT DIABETES MELLITUS 
(TYPE 2) IS SERVICE-CONNECTED.—Subsection 
(a)(2) of section 1116 is further amended by add- 
ing at the end the following new subparagraph: 

“(H) Diabetes Mellitus (Type 2).". 

(c) PRESUMPTION OF EXPOSURE TO HERBICIDE 
AGENTS IN VIETNAM DURING VIETNAM ERA.—(1) 
Section 1116 is further amended— 

(A) by transferring paragraph (3) of sub- 
section (a) to the end of the section and redesig- 
nating such paragraph, as so transferred, as 
subsection (f); 

(B) by redesignating paragraph (4) of sub- 
section (a) as paragraph (3); and 

(C) in subsection (f), as transferred and redes- 
ignated by subparagraph (A) of this para- 
graph— 


December 13, 2001 


(i) by striking ‘‘For the purposes of this sub- 
section, a veteran” and inserting “Кот purposes 
of establishing service connection for a dis- 
ability or death resulting from exposure to a 
herbicide agent, including a presumption of 
service-connection under this section, а vet- 
eran”; and 

(ii) by striking “ата has a disease referred to 
in paragraph (1)(B) of this subsection". 

(2)(A) The heading of that section is amended 
to read as follows: 


“§1116. Presumptions of service connection 
for diseases associated with exposure to cer- 
tain herbicide agents; presumption of expo- 
sure for veterans who served in the Republic 
of Vietnam”. 


(B) The item relating to that section in the 
table of sections at the beginning of chapter 11 
is amended to read as follows: 


“1116. Presumptions of service connection for 
diseases associated with exposure 
to certain herbicide agents; рте- 
sumption of exposure for veterans 
who served in the Republic of 
Vietnam.’’. 

(d) EXTENSION OF AUTHORITY TO PRESUME 
SERVICE-CONNECTION FOR ADDITIONAL DIS- 
EASES.—(1) Subsection (e) of such section is 
amended by striking ‘‘10 years” and all that fol- 
lows through “Agent Orange Act of 1991" and 
inserting ‘оп September 30, 2015". 

(2) Section 3(i) of the Agent Orange Act of 
1991 (38 U.S.C. 1116 note) is amended by striking 
“10 years" and all that follows and inserting 
“on October 1, 2014.’’. 

SEC. 202. PAYMENT OF COMPENSATION FOR PER- 

SIAN GULF WAR VETERANS WITH 
CERTAIN CHRONIC DISABILITIES. 

(a) ILLNESSES THAT CANNOT BE CLEARLY DE- 
FINED.—(1) Subsection (a) of section 1117 is 
amended to read as follows: 

“(а)(1) The Secretary may pay compensation 
under this subchapter to a Persian Gulf veteran 
with a qualifying chronic disability that became 
manifest— 

“(A) during service on active duty in the 
Armed Forces in the Southwest Asia theater of 
operations during the Persian Gulf War; or 

“(B) to a degree of 10 percent от more during 
the presumptive period prescribed under sub- 
section (b). 

“(2) For purposes of this subsection, the term 
‘qualifying chronic disability’ means a chronic 
disability resulting from any of the following (or 
any combination of any of the following): 

“(A) An undiagnosed illness. 

"(B) A medically unexplained chronic multi- 
symptom illness (such as chronic fatigue syn- 
drome, fibromyalgia, and irritable bowel syn- 
drome) that is defined by a cluster of signs or 
symptoms. 

"(C) Any diagnosed illness that the Secretary 
determines in regulations prescribed under sub- 
section (d) warrants a presumption of service- 
connection. ”. 

(2) Subsection (c)(1) of such section is amend- 
ed— 

(A) in the matter preceding subparagraph (A), 
by striking “‘for an undiagnosed illness (or com- 
bination of undiagnosed illnesses)”; and 

(B) in subparagraph (А), by striking ‘јот such 
illness (or combination of illnesses)". 

(b) SiGNs oR SYMPTOMS THAT MAY INDICATE 
UNDIAGNOSED ILLNESSES.—(1) Such section is 
further amended by adding at the end the fol- 
lowing new subsection: 

"(g) For purposes of this section, signs or 
symptoms that may be a manifestation of am 
undiagnosed illness or a chronic multisymptom 
illness include the following: 

"(1) Fatigue. 

“(2) Unexplained rashes or other dermato- 
logical signs or symptoms. 
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(3) Headache. 

“(4) Muscle pain. 

“(5) Joint pain. 

“(6) Neurological signs and symptoms. 

"(7) Neuropsychological signs or symptoms. 

“(8) Signs or symptoms involving the upper or 
lower respiratory system. 

**(9) Sleep disturbances. 

“(10) Gastrointestinal signs or symptoms. 

"(11) Cardiovascular signs or symptoms. 

“(12) Abnormal weight loss. 

“(13) Menstrual disorders."'. 

(2) Section 1118(a) is amended by adding at 
the end the following new paragraph: 

“(4) For purposes of this section, signs or 
symptoms that may be a manifestation of an 
undiagnosed illness include the signs and symp- 
toms listed in section 1117(g) of this title.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall take effect on 
March 1, 2002. 

(а) CLARIFICATION OF AUTHORITY ТО PRE- 
SUME  SERVICE-CONNECTION FOR ADDITIONAL 
DISEASES.—(1) Sections 1117(c)(2) and 1118(e) 
are each amended by striking ‘‘10 years” and all 
that follows through “ој 1998" and inserting 
“от September 30, 2011”. 

(2) Section 1603(j) of the Persian Gulf War 
Veterans Act of 1998 (38 U.S.C. 1117 note) is 
amended by striking “10 years" and all that fol- 
lows and inserting ‘‘on October 1, 2010.’’. 

SEC. 203. PRESERVATION OF SERVICE CONNEC- 
TION FOR UNDIAGNOSED ILLNESSES 
TO PROVIDE FOR PARTICIPATION IN 
RESEARCH PROJECTS BY PERSIAN 
GULF WAR VETERANS. 

(a) AUTHORITY FOR SECRETARY TO PROVIDE 
FOR PARTICIPATION WITHOUT LOSS OF BENE- 
FITS.—Section 1117 is amended by adding after 
subsection (g), as added by section 202(b), the 
following new subsection: 

“(h)(1) If the Secretary determines with re- 
spect to a medical research project sponsored by 
the Department that it is necessary for the con- 
duct of the project that Persian Gulf veterans in 
receipt of compensation under this section or 
section 1118 of this title participate in the 
project without the possibility of loss of service 
connection under either such section, the Sec- 
retary shall provide that service connection 
granted under either such section for disability 
of a veteran who participated in the research 
project may not be terminated. Except as pro- 
vided in paragraph (2), nothwithstanding any 
other provision of law any grant of service-con- 
nection protected under this subsection shall re- 
main service-connected for purposes of all provi- 
sions of law under this title. 

(2) Paragraph (1) does not apply in a case in 
which— 

"(A) the original award of compensation or 
service connection was based on fraud; or 

"(B) it is clearly shown from military records 
that the person concerned did not have the req- 
uisite service or character of discharge. 

"(3) The Secretary shall publish in the Fed- 
eral Register a list of medical research projects 
sponsored by the Department for which service 
connection granted under this section or section 
1118 of this title may not be terminated pursuant 
to paragraph (1).’’. 

(b) EFFECTIVE DATE.—The authority provided 
by subsection (h) of section 1117 of title 36, 
United States Code, as added by subsection (a), 
may be used by the Secretary of Veterans Af- 
fairs with respect to any medical research 
project of the Department of Veterans Affairs, 
whether commenced before, on, or after the date 
of the enactment of this Act. 

SEC. 204. REPEAL OF LIMITATION ON PAYMENTS 
OF BENEFITS TO INCOMPETENT IN- 
STITUTIONALIZED VETERANS. 

(a) REPEAL.—Section 5503 is amended— 

(1) by striking subsections (b) and (c); and 

(2) by redesignating subsections (d), (e), and 
(f) as subsections (b), (c), and (d), respectively. 
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(b) CONFORMING AMENDMENTS.—(1) Section 
1114(r) is amended by striking ‘‘section 5503(e)" 
and inserting ‘‘section 5503(c)’’. 

(2) Section 5112 is amended by striking sub- 
section (c). 

SEC. 205. EXTENSION OF ROUND-DOWN REQUIRE- 
MENT FOR COMPENSATION COST-OF- 
LIVING ADJUSTMENTS. 

Sections 1104(a) and 1303(a) are amended by 
striking ‘‘2002’’ and inserting ‘‘2011’’. 

SEC. 206. EXPANSION OF PRESUMPTIONS OF PER- 
MANENT AND TOTAL DISABILITY 
FOR VETERANS APPLYING FOR NON- 
SERVICE-CONNECTED PENSION. 

(a) IN GENERAL.—Section 1502(a) is amended 
by striking ‘‘such a person” and all that follows 
through the end of the subsection and inserting 
the following: “such person is any of the fol- 
lowing: 

“(1) A patient in a nursing home for long-term 
care because of disability. 

“(2) Disabled, as determined by the Commis- 
sioner of Social Security for purposes of any 
benefits administered by the Commissioner. 

“(3) Unemployable as a result of disability 
reasonably certain to continue throughout the 
life of the person. 

(4) Suffering from— 

“(A) any disability which is sufficient to 
render it impossible for the average person to 
follow a substantially gainful occupation, but 
only if it is reasonably certain that such dis- 
ability will continue throughout the life of the 
person; or 

“(B) any disease or disorder determined by 
the Secretary to be of such a nature or extent as 
to justify a determination that persons suffering 
therefrom are permanently and totally dis- 
abled.”’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as of Sep- 
tember 17, 2001. 

SEC. 207. ELIGIBILITY OF VETERANS 65 YEARS OF 
AGE OR OLDER FOR VETERANS’ PEN- 
SION BENEFITS. 

(a) IN GENERAL.—(1) Subchapter II of chapter 
15 is amended by inserting after section 1512 the 
following new section: 


“$ 1513. Veterans 65 years of age and older 


“(а) The Secretary shall pay to each veteran 
of a period of war who is 65 years of age or 
older and who meets the service requirements of 
section 1521 of this title (as prescribed in sub- 
section (j) of that section) pension at the rates 
prescribed by 1521 of this title and under the 
conditions (other than the permanent and total 
disability requirement) applicable to pension 
paid under that section. 

“(b) If a veteran is eligible for pension under 
both this section and section 1521 of this title, 
pension shall be paid to the veteran only under 
section 1521 of this title.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1512 the following new 
item: 

“1513. Veterans 65 years of age and older.’’. 


(b) CONFORMING AMENDMENTS.—(1) Section 
1521(f)(1) is amended by inserting “от the age 
and service requirements prescribed im section 
1513 of this title,” after “ој this section,’’. 

(2) Section 1522(a) is amended by inserting 
“1513 or” after “under section”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as of September 
17, 2001. 

TITLE III—TRANSITION AND OUTREACH 

PROVISIONS 
SEC. 301. AUTHORITY TO ESTABLISH OVERSEAS 
VETERANS ASSISTANCE OFFICES TO 
EXPAND TRANSITION ASSISTANCE. 

Section 7723(a) is amended by inserting after 

the first sentence the following new sentence: 
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“The Secretary may maintain such offices on 

such military installations located elsewhere as 

the Secretary, after consultation with the Sec- 

retary of Defense, determines to be necessary to 

carry out such purposes.’’. 

SEC. 302. TIMING OF PRESEPARATION COUN- 
SELING. 

(a) IN GENERAL.—(1) The first sentence of sec- 
tion 1142(a)(1) of title 10, United States Code, is 
amended to read as follows: ‘‘Within the time 
periods specified in paragraph (3), the Secretary 
concerned shall (except as provided in para- 
graph (4)) provide for individual preseparation 
counseling of each member of the armed forces 
whose discharge or release from active duty is 
anticipated as of a specific date.’’. 

(2) Such section is further amended by adding 
at the end the following new paragraphs: 

“(3)(A) In the case of an anticipated retire- 
ment, preseparation counseling shall commence 
as soon as possible during the 24-month period 
preceding the anticipated retirement date. In 
the case of a separation other than a retirement, 
preseparation counseling shall commence as 
soon as possible during the 12-month period pre- 
ceding the anticipated date. Except as provided 
in subparagraph (В), in mo event shall 
preseparation counseling commence later than 
90 days before the date of discharge or release. 

"(B) In the event that a retirement or other 
separation is unanticipated until there are 90 or 
fewer days before the anticipated retirement or 
separation date, preseparation counseling shall 
begin as soon as possible within the remaining 
period of service. 

"(4)(A) Subject to subparagraph (B), the Sec- 
retary concerned shall not provide 
preseparation counseling to a member who is 
being discharged or released before the comple- 
tion of that member's first 180 days of active 
duty. 

“(B) Subparagraph (A) shall not apply in the 
case of a member who is being retired or sepa- 
rated for disability.” . 

(b) CONFORMING AMENDMENT.—The second 
sentence of section 1144(a)(1) of title 10, United 
States Code, is amended by striking ‘‘during the 
180-day period” and all that follows and insert- 
ing ‘‘within the time periods provided under 
paragraph (3) of section 1142(a) of this title, ex- 
cept that the Secretary concerned shall not pro- 
vide preseparation counseling to a member de- 
scribed in paragraph (4)(A) of such section.’’. 
SEC. 303. IMPROVEMENT IN EDUCATION AND 

TRAINING OUTREACH SERVICES FOR 
SEPARATING SERVICEMEMBERS AND 
VETERANS. 

(a) PROVIDING OUTREACH THROUGH STATE AP- 
PROVING AGENCIES.—Section 3672(d) is amended 
by inserting “ата State approving agencies” be- 
fore “shall actively promote the development of 
programs of training on the job”. 

(b) ADDITIONAL DuTY.—Such section is fur- 
ther amended— 

(1) by inserting “(1)” after “(а)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) In conjunction with outreach services 
provided by the Secretary under chapter 77 of 
this title for education and training benefits, 
each State approving agency shall conduct out- 
reach programs and provide outreach services to 
eligible persons and veterans about education 
and training benefits available under applicable 
Federal and State law.’’. 

SEC. 304. IMPROVEMENT OF VETERANS OUT- 
REACH PROGRAMS. 

Section 7722(c) is amended— 

(1) by inserting “(1)” after “(с)”; and 

(2) by adding at the end the following: 

“(2) Whenever a veteran or dependent first 
applies for any benefit under laws administered 
by the Secretary (including a request for burial 
or related benefits or an application for life in- 
surance proceeds), the Secretary shall provide to 
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the veteran or dependent information con- 
cerning benefits and health care services under 
programs administered by the Secretary. Such 
information shall be provided not later than 
three months after the date of such applica- 
tion.". 
TITLE IV—HOUSING MATTERS 
SEC. 401. INCREASE IN HOME LOAN GUARANTY 
AMOUNT FOR CONSTRUCTION AND 
PURCHASE OF HOMES. 
Section 3703(a)(1) is amended by striking 
“$50,750’’ each place it appears in subpara- 


graphs (A)ü)(IV) and (B) amd inserting 

“$60,000”. 

SEC. 402. NATIVE AMERICAN VETERAN HOUSING 
LOAN PILOT PROGRAM. 


(a) EXTENSION OF PILOT PROGRAM.—Section 
3761(c) is amended by striking ‘‘December 31, 
2001" and inserting ‘‘December 31, 2005”. 

(b) AUTHORIZATION OF THE USE OF CERTAIN 
FEDERAL MEMORANDUMS OF UNDERSTANDING.— 
Section 3762(a)(1) is amended— 

(1) by inserting “(А)” after “(1)”; 

(2) by striking “ата” after the semicolon and 
inserting “от”; and 

(3) by adding at the end the following: 

“(B) the tribal organization that has jurisdic- 
tion over the veteran has entered into a memo- 
randum of understanding with any department 
or agency of the United States with respect to 
direct housing loans to Native Americans that 
the Secretary determines substantially complies 
with the requirements of subsection (b); and’’. 

(с) EXTENSION OF ANNUAL REPORT.—Section 
3762(j) is amended by striking ‘‘2002’’ and insert- 
ing “2006”. 

SEC. 403. MODIFICATION OF LOAN ASSUMPTION 
NOTICE REQUIREMENT. 

Section 3714(d) is amended to read as follows: 

“(d) With respect to a loan guaranteed, in- 
sured, or made under this chapter, the Secretary 
shall provide, by regulation, that at least one 
instrument evidencing either the loan or the 
mortgage or deed of trust therefor, shall con- 
spicuously contain, in such form as the Sec- 
retary shall specify, a notice in substantially 
the following form: ‘This loan is not assumable 
without the approval of the Department of Vet- 
erans Affairs от its authorized agent’.’’. 

SEC. 404. INCREASE IN ASSISTANCE AMOUNT FOR 
SPECIALLY ADAPTED HOUSING. 

Section 2102 is amended— 

(1) in the matter preceding paragraph (1) of 
subsection (a), by striking ‘‘$43,000’’ and insert- 
ing ‘‘$48,000’’; and 

(2) in subsection (b)(2), by striking ‘‘$8,250"’ 
and inserting ‘‘$9,250’’. 

SEC. 405. EXTENSION OF OTHER HOUSING AU- 
THORITIES. 

(a) HoUsING LOANS FOR MEMBERS OF THE SE- 
LECTED RESERVE.—Section | 3702(a)(2)(E) is 
amended by striking ''September 30, 2007" and 
inserting ‘‘September 30, 2009”. 

(b) ENHANCED LOAN ASSET SALE AUTHORITY.— 
Section 3720(h)(2) is amended by striking ‘‘De- 
cember 31, 2008" and inserting ‘‘December 31, 
2011". 

(c) HOME LOAN FEE AUTHORITIES.—The table 
in section 3729(b)(2) is amended by striking ‘‘Oc- 
tober 1, 2008” each place it appears and insert- 
ing ‘‘October 1, 2011”. 

(d) PROCEDURES APPLICABLE TO LIQUIDATION 
SALES ON DEFAULTED HOME LOANS GUARANTEED 
BY THE DEPARTMENT OF VETERANS AFFAIRS.— 
Section 3732(c)(11) is amended by striking ‘‘Oc- 
tober 1, 2008” and inserting ‘‘October 1, 2011". 
SEC. 406. CLARIFYING AMENDMENT RELATING TO 

ELIGIBILITY OF MEMBERS OF THE 
SELECTED RESERVE FOR HOUSING 
LOANS. 

Section 3729(b)(4)(B) is amended by inserting 
before the period the following: “who is eligible 
under section 3702(a)(2)(E) of this title". 
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TITLE V—OTHER MATTERS 

SEC. 501. INCREASE IN BURIAL BENEFITS. 

(a) BURIAL AND FUNERAL EXPENSES.—(1) 
Clause (1) of section 2307 is amended by striking 
**$1,500"' and inserting ‘‘$2,000’’. 

(2) The amendment made by paragraph (1) 
shall apply to deaths occurring on or after Sep- 
tember 11, 2001. 

(b) PLOT ALLOWANCE.—(1) Section 2303(b) is 
amended by striking ''$150" each place it ap- 
pears and inserting ‘‘$300’’. 

(2) The amendments made by paragraph (1) 
shall apply to deaths occurring on or after De- 
cember 1, 2001. 

SEC. 502. GOVERNMENT MARKERS FOR MARKED 
GRAVES AT PRIVATE CEMETERIES. 

(a) GOVERNMENT MARKER BENEFIT.—Section 
2306 of title 38, United States Code, is amend- 
ed— 

(1) by redesignating subsections (а) and (e) as 
subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection (d): 

“(а)(1) The Secretary shall furnish, when re- 
quested, an appropriate Government marker at 
the expense of the United States for the grave of 
an individual described in paragraph (2) or (5) 
of subsection (a) who is buried in a private cem- 
etery, notwithstanding that the grave is marked 
by a headstone or marker furnished. at private 
erpense. Such a marker may be furnished only 
if the individual making the request for the Gov- 
ernment marker certifies to the Secretary that 
the marker will be placed on the grave for which 
the marker is requested. 

“(2) Any marker furnished under this sub- 
section shall be delivered by the Secretary di- 
rectly to the cemetery where the grave is lo- 
cated. 

“(3) The authority to furnish а marker under 
this subsection expires on December 31, 2006. 

*(4) Not later than February 1, 2006, the Sec- 
retary shall submit to the Committees on Vet- 
erans' Affairs of the Senate and House of Rep- 
resentatives a report on the use of the authority 
under this subsection. The report shall include 
the following: 

“(A) The rate of use of the benefit under this 
subsection, shown by fiscal year. 

“(B) An assessment as to the extent to which 
markers furnished under this subsection are 
being delivered to cemeteries and placed om 
grave sites consistent with the provisions of this 
subsection. 

“(C) The Secretary's recommendation for ex- 
tension or repeal of the expiration date specified 
in paragraph (3)."'. 

(b) DESIGN OF MARKER.—Subsection (c) of 
such section is amended by striking ‘‘subsection 
(а) or (b)” and inserting ‘‘subsection (a), (b), or 
(а), 

(с) CROSS REFERENCE CORRECTION.—Sub- 
section (a)(5) of such section is amended by 
striking ‘‘chapter 67" and inserting ‘‘chapter 
1223". 

(а) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall apply with re- 
spect to markers for the graves of individuals 
dying on or after the date of the enactment of 
this Act. 

SEC. 503. INCREASE IN AMOUNT OF ASSISTANCE 
FOR AUTOMOBILE AND ADAPTIVE 
EQUIPMENT FOR CERTAIN DISABLED 
VETERANS. 

Section 3902(a) is amended by 
“$8,000” and inserting ‘‘$9,000’’. 

SEC. 504. EXTENSION OF LIMITATION ON РЕМ. 
SION FOR CERTAIN RECIPIENTS OF 
MEDICAID-COVERED NURSING HOME 
CARE. 

Paragraph (7) of subsection (d) of section 
5503, as redesignated by section 204(a), is 
amended by striking ‘‘September 30, 2008" and 
inserting ‘‘September 30, 2011”. 


striking 
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SEC. 505. PROHIBITION ON PROVISION OF CER- 
TAIN BENEFITS WITH RESPECT TO 
PERSONS WHO ARE FUGITIVE FEL- 
ONS. 
(a) PROHIBITION.—(1) Chapter 53 is amended 
by inserting after section 5313A the following 
new section: 


*$5313B. Prohibition on providing certain 
benefits with respect to persons who are fu- 
gitive felons 
“(а) A veteran who is otherwise eligible for a 

benefit specified in subsection (c) may mot be 

paid or otherwise provided such benefit for any 
period during which such veteran is a fugitive 
felon. A dependent of a veteran who is other- 
wise eligible for a benefit specified in subsection 

(c) may not be paid or otherwise provided such 

benefit for any period during which such vet- 

eran or such dependent is a fugitive felon. 

“(b) For purposes of this section: 

"(1) The term ‘fugitive felon’ means a person 
who is a fugitive by reason of— 

“(A) fleeing to avoid prosecution, or custody 
or confinement after conviction, for an offense, 
or an attempt to commit an offense, which is a 
felony under the laws of the place from which 
the person flees; or 

“(В) violating a condition of probation or pa- 
role imposed for commission of a felony under 
Federal or State law. 

“(2) The term ‘felony’ includes a high mis- 
demeanor under the laws of a State which char- 
acterizes as high misdemeanors offenses that 
would be felony offenses under Federal law. 

"(3) The term ‘dependent’ means a spouse, 
Surviving spouse, child, or dependent parent of 
a veteram. 

“(с) A benefit specified in this subsection is a 
benefit under any of the following: 

(1) Chapter 11 of this title. 

**(2) Chapter 13 of this title. 

“(3) Chapter 15 of this title. 

“(4) Chapter 17 of this title. 

“(5) Chapter 19 of this title. 

“(6) Chapter 30, 31, 32, 34, or 35 of this title. 

"(7) Chapter 37 of this title. 

"(d)(1) The Secretary shall furnish to amy 
Federal, State, or local law enforcement official, 
upon the written request of such official, the 
most current address maintained by the Sec- 
retary of a person who is eligible for a benefit 
specified in subsection (c) if such official— 

“(A) provides to the Secretary such informa- 
tion as the Secretary may require to fully iden- 
tify the person; 

"(B) identifies the person as being a fugitive 
felon; and 

"(C) certifies to the Secretary that appre- 
hending such person is within the official duties 
of such official. 

*"(2) The Secretary shall enter into memo- 
randa of understanding with Federal law en- 
forcement agencies, and may enter into agree- 
ments with State and local law enforcement 
agencies, for purposes of furnishing information 
to such agencies under paragraph (1)."'. 

(2) The table of sections at the beginning of 
that chapter is amended by inserting after the 
item relating to section 5313A the following new 
item: 

"5313B. Prohibition on providing certain bene- 
fits with respect to persons who 
are fugitive felons."'. 

(b) SENSE OF CONGRESS ON ENTRY INTO MEMO- 
RANDA OF UNDERSTANDING AND AGREEMENTS.— 
It is the sense of Congress that the memoranda 
of understanding and agreements referred to in 
section 5313B(d)(2) of title 38, United States 
Code (as added by subsection (a)), should be en- 
tered into as soon as practicable after the date 
of the enactment of this Act, but not later than 
six months after that date. 
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506. LIMITATION ON PAYMENT OF COM- 
PENSATION FOR VETERANS REMAIN- 
ING INCARCERATED SINCE OCTOBER 
7, 1980. 

(a) LIMITATION.—Section 5313 of title 38, 
United States Code, other than subsection (d) of 
that section, shall apply with respect to the 
payment of compensation to or with respect to 
any veteran described in subsection (b). 

(b) COVERED VETERANS.—A veteran described 
in this subsection is a veteran who is entitled to 
compensation and who— 

(1) on October 7, 1980, was incarcerated in a 
Federal, State, or local penal institution for a 
felony committed before that date; and 

(2) remains so incarcerated for conviction of 
that felony as of the date of the enactment of 
this Act. 

(с) EFFECTIVE DATE.—This section shall apply 
with respect to the payment of compensation for 
months beginning on or after the end of the 90- 
day period beginning on the date of the enact- 
ment of this Act. 

(d) COMPENSATION DEFINED.—For purposes of 
this section, the term ‘‘compensation’”’ has the 
meaning given that term in section 5313 of title 
38, United States Code. 

SEC. 507. ELIMINATION OF REQUIREMENT FOR 
PROVIDING A COPY OF NOTICE OF 
APPEAL TO THE SECRETARY OF VET- 
ERANS AFFAIRS. 

(a) REPEAL.—Section 7266 is amended by strik- 
ing subsection (b). 

(b) CONFORMING AMENDMENTS.—Such section 
is further amended— 

(1) by striking “(1)” after “(а)”; 

(2) by redesignating paragraph (2) as sub- 
section (b); 

(3) by redesignating paragraph (3) as sub- 
section (c) and redesignating subparagraphs (A) 
and (B) thereof as paragraphs (1) and (2); and 

(4) by redesignating paragraph (4) as sub- 
section (а) and by striking "paragraph (3)(B)”’ 
therein and inserting ‘‘subsection (c)(2)’’. 

SEC. 508. INCREASE IN FISCAL YEAR LIMITATION 
ON NUMBER OF VETERANS IN PRO- 
GRAMS OF INDEPENDENT LIVING 
SERVICES AND ASSISTANCE. 

(a) INCREASE IN LIMITATION.—Section 3120(e) 
is amended by striking ‘‘five hundred" and in- 
serting ‘‘2,500’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as of Sep- 
tember 30, 2001. 

SEC. 509. TECHNICAL AND CLERICAL AMEND- 
MENTS. 

(a) REPEAL OF EXPIRED PROVISION.—(1) Sec- 
tion 712 is repealed. 

(2) The table of sections at the beginning of 
chapter 7 is amended by striking the item relat- 
ing to section 712. 

(b) CORRECTION OF WORD OMISSION.—Section 
1710B(c)(2)(B) is amended by inserting “on” be- 
fore “November 30, 1999”. 

(c) REPEAL OF ERRONEOUS CROSS REF- 
ERENCE.—Section 1729B(b) is amended— 

(1) by striking paragraph (1); and 

(2) by redesignating paragraphs (2), (3), and 
(4) as paragraphs (1), (2), and (3), respectively. 

(d) CORRECTION OF CROSS REFERENCE.—Sec- 
tion 3695(a)(5) is amended by striking 71610" 
and inserting ‘‘1611’’. 

(e) STYLISTIC CORRECTION.—Section 1001(a)(2) 
of the Veterans’ Benefits Improvements Act of 
1994 (Public Law 103-446; 38 U.S.C. 7721 note) is 
amended by striking “ата” at the end of sub- 
paragraph (C). 

(f) CORRECTION OF PREVIOUS AMENDMENT.— 
Effective November 30, 1999, and as if included 
therein as originally enacted, section 204(e)(3) of 
the Veterans Millennium Health Care and Bene- 
fits Act (Public Law 106-117; 113 Stat. 1563) is 
amended by striking “ата inserting 'a^;" and 
inserting ‘‘the first place it appears and insert- 
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ing ‘an’;”’. 
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TITLE VI—UNITED STATES COURT OF 
APPEALS FOR VETERANS CLAIMS 

SEC. 601. FACILITATION OF STAGGERED TERMS 
OF JUDGES THROUGH TEMPORARY 
EXPANSION OF THE COURT. 

(a) IN GENERAL.—Section 7253 is amended by 
adding at the end the following new subsection: 

“(h) TEMPORARY EXPANSION OF COURT.—(1) 
During the period from January 1, 2002, through 
August 15, 2005, the authorized number of 
judges of the Court specified in subsection (a) is 
increased by two. 

“(2)(A) Of the two additional judges author- 
ized by this subsection— 

“(i) only one may be appointed pursuant to a 
nomination made in 2002; and 

“(ii) only one may be appointed pursuant to 
a nomination made in 2003. 

“(B) If a judge is not appointed under this 
subsection pursuant to a nomination made in 
2002, a judge may be appointed under this sub- 
section pursuant to a nomination made in 2004. 
If a judge is not appointed under this subsection 
pursuant to a nomination made in 2003, a judge 
may be appointed under this subsection pursu- 
ant to a nomination made in 2004. In either 
case, such an appointment may be made only 
pursuant to a nomination made before October 
1, 2004. 

“(3) The term of office and the eligibility for 
retirement of a judge appointed under this sub- 
section, other than a judge described in para- 
graph (4), are governed by the provisions of sec- 
tion 1012 of the Court of Appeals for Veterans 
Claims Amendments of 1999 (title X of Public 
Law 106-117; 113 Stat. 1590; 38 U.S.C. 7296 note) 
if the judge is one of the first two judges ap- 
pointed to the Court after November 30, 1999. 

“(4) A judge of the Court as of the date of the 
enactment of this subsection who was appointed 
to the Court before January 1, 1991, may accept 
appointment as a judge of the Court under this 
subsection notwithstanding that the term of of- 
fice of the judge on the Court has not yet ex- 
pired under this section. The term of office of an 
incumbent judge who receives an appointment 
as described in the preceding sentence shall be 
15 years, which includes any period remaining 
in the unexpired term of the judge. Any service 
following an appointment under this subsection 
shall be treated as though served as part of the 
original term of office of that judge on the 
Court. 

“(5) Notwithstanding paragraph (1), an ap- 
pointment may not be made to the Court if the 
appointment would result in there being more 
than seven judges on the Court who were ap- 
pointed after January 1, 1997. For the purposes 
of this paragraph, a judge serving in recall sta- 
tus under section 7257 of this title shall be dis- 
regarded in counting the number of judges ap- 
pointed to the Court after such date.’’. 

(b) STYLISTIC AMENDMENTS.—That section is 
further amended— 

(1) in subsection (b), by inserting ‘‘APPOINT- 
MENT.—'' before “Тһе judges"; 

(2) in subsection (c), by inserting “TERM OF 
OFFICE.—'' before “The term”; 

(3) in subsection (f), by striking ''(f)(1)" and 
inserting ‘‘(f) REMOVAL.—(1)"; and 

(4) in subsection (g), by striking ‘‘(g)(1)”’ and 
inserting ‘‘(g) RULES.—(1)’. 

SEC. 602. REPEAL OF REQUIREMENT FOR WRIT- 
TEN NOTICE REGARDING ACCEPT- 
ANCE OF REAPPOINTMENT AS CON- 
DITION TO RETIREMENT FROM THE 
COURT. 

Section 7296(b)(2) is amended by striking the 
second sentence. 

SEC. 603. TERMINATION OF NOTICE OF DIS- 
AGREEMENT AS JURISDICTIONAL 
REQUIREMENT FOR THE COURT. 

(a) TERMINATION.—Section 402 of the Vet- 
erans' Judicial Review Act (division A of Public 
Law 100-687; 102 Stat. 4122; 38 U.S.C. 7251 note) 
is repealed. 
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(b) ATTORNEY FEES.—Section 403 of the Vet- 
erans’ Judicial Review Act (102 Stat. 4122; 38 
U.S.C. 5904 note) is repealed. 

(c) CONSTRUCTION.—The repeal in subsection 
(a) may not be construed to confer upon the 
United States Court of Appeals for Veterans 
Claims jurisdiction over any appeal or other 
matter not within the jurisdiction of the Court 
as provided in section 7266(a) of title 38, United 
States Code. 

(d) APPLICABILITY.—The repeals made by sub- 
sections (a) and (b) shall apply to any appeal 
filed with the United States Court of Appeals for 
Veterans Claims— 

(1) on or after the date of the enactment of 
this Act; or 

(2) before the date of the enactment of this Act 
but in which a final decision has not been made 
under section 7291 of title 38, United States 
Code, as of that date. 

SEC. 604. REGISTRATION FEES. 

(a) FEES FOR COURT-SPONSORED ACTIVITIES.— 
Subsection (a) of section 7285 is amended by 
adding at the end the following new sentence: 
“The Court may also impose a registration fee 
on persons (other than judges of the Court) par- 
ticipating at judicial conferences convened pur- 
suant to section 7286 of this title or in any other 
court-sponsored activity.’’. 

(b) USE OF FEES.—Subsection (b) of such sec- 
tion is amended by striking “от the purposes of 
(1)" and all that follows through the period and 
inserting ‘‘for the following purposes: 

“(1) Conducting investigations апа pro- 
ceedings, including employing independent 
counsel, to pursue disciplinary matters. 

“(2) Defraying the expenses of— 

"(A) judicial conferences convened pursuant 
to section 7286 of this title; and 

"(B) other activities and programs of the 
Court that are intended to support and foster 
communication and relationships between the 
Court and persons practicing before the Court or 
the study, understanding, public commemora- 
tion, or improvement of veterans law or of the 
work of the Court.’’. 

(c) CLERICAL AMENDMENTS.—(1) The heading 
for such section is amended to read as follows: 
“§ 7285. Practice and registration fees”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 72 
is amended to read as follows: 

“7285. Practice and registration fees.’’. 
SEC. 605. ADMINISTRATIVE AUTHORITIES. 

(a) IN GENERAL.—Subchapter III of chapter 72 
is amended by inserting after section 7286 the 
following new section: 

“§ 7287. Administration 

“Notwithstanding any other provision of law, 
the Court of Appeals for Veterans Claims may 
exercise, for purposes of management, adminis- 
tration, and expenditure of funds of the Court, 
the authorities provided for such purposes by 
any provision of law (including any limitation 
with respect to such provision of law) applicable 
to a court of the United States (as that term is 
defined in section 451 of title 28), except to the 
extent that such provision of law is inconsistent 
with a provision of this chapter.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item related to section 
7286 the following new item: 

“7287. Administration.’’. 

Mr. ROCKEFELLER. Mr. President, 
as chairman of the Committee on Vet- 
erans’ Affairs, I urge the Senate to pass 
H.R. 1291, the proposed ‘‘Veterans Edu- 
cation and Benefits Expansion Act of 
2001.” 

The pending measure is the final 
compromise version of an omnibus bill 
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that improves a wide variety of vet- 
erans benefits, such as the amount and 
flexibility of the Montgomery GI bill, 
enhances compensation to Gulf War 
veterans, aS well as to Vietnam vet- 
erans with Agent Orange-related condi- 
tions, increases the VA home loan 
guaranty amount, extends VA’s au- 
thority to provide home loans to Re- 
servists and on Native American tribal 
land, and augments burial benefits. 
The key provisions are described in 
more detail below. I refer my col- 
leagues seeking more detail to the 
Joint Explanatory Statement accom- 
panying this statement. 

H.R. 1291, which I will refer to as the 
"compromise agreement," makes sig- 
nificant enhancements to educational 
benefits for veterans and their fami- 
les. I thank my colleagues in the 
House for working with our committee 
staff to enhance the education benefits 
that help pay back veterans for the 
service they have given our Nation. To- 
day's Montgomery GI bill, MGIB, pro- 
vides a valuable recruitment and reten- 
tion tool for the Armed Services. As a 
transition benefit, it allows veterans to 
gain the skills they need to adjust pro- 
ductively to civilian life when they re- 
turn from service. 

I am very pleased that the com- 
promise bill, in section 101, will in- 
crease the MGIB basic monthly benefit 
to $800 per month beginning in January 
2002, $900 in 2002, and $985 in 2003. I am 
even more proud that H.R. 1291 also 
takes the next step to keep pace with 
education needed for success in high- 
technology fields. As our colleagues 
know, many servicemembers leave the 
military with skills that place them in 
demand for careers in the technology 
sector. But even these veterans may re- 
quire additional coursework to convert 
their military skills to civilian careers. 
Sections 104 and 110 of the committee 
bil will allow veterans to use their 
Montgomery GI bill educational bene- 
fits to pay for short-term, high tech- 
nology courses that enable veterans to 
earn the credentials they need to gain 
entry to lucrative civilian-sector ca- 
reers. 

Currently, the MGIB provides a basic 
monthly benefit for education costs. 
This payment structure is designed to 
assist veterans pursuing traditional 4- 
year degrees at universities. However, 
in today's fast paced, high-tech econ- 
omy, traditional degrees may not al- 
ways be the best option. Many veterans 
are pursuing forms of nontraditional 
training, such as short-term courses 
that lead to certification in a technical 
field. In certain fields, these certifi- 
cations are a prerequisite to employ- 
ment. 

These courses, such as Microsoft or 
Cisco systems training, may be offered 
through training centers, private con- 
tractors to community colleges, or the 
companies themselves. They often last 
just a few weeks or months, and can 
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cost many thousands of dollars. The 
way MGIB is paid out in monthly dis- 
bursements is not suited to this course 
structure. For example, MGIB would 
pay less than $1,400 for a 2-month 
course that could cost as much as 
$10,000. 

The percentage of veterans who actu- 
ally use the MGIB benefits they have 
earned and paid for is startlingly low, 
45 percent of eligible veterans, accord- 
ing to VA’s Program Evaluation of the 
Montgomery GI bill published in April 
2000, despite almost full enrollment in 
the program by servicemembers. By in- 
creasing the flexibility of the MGIB 
program, we will permit more veterans 
to take advantage of these benefits. 
This legislation gives veterans the 
right to choose the kind of educational 
program that will be best for them. 

This legislation will modify the pay- 
ment method to accommodate the 
compressed schedule of these courses. 
Specifically, section 104 allows vet- 
erans to receive an accelerated pay- 
ment equal to 60 percent of the cost of 
the program. This is comparable to 
VA’s MGIB benefit for flight training, 
for which VA reimburses 60 percent of 
the costs. The dollar value of the accel- 
erated payment would then be de- 
ducted from the veteran’s remaining 
entitlement. Section 110 allows courses 
offered by these providers to be covered 
by MGIB. 

I am extremely proud that section 
103 of this legislation will restore edu- 
cational and vocational rehabilitation 
and training benefits for 
servicemembers and reservists who 
must leave their course of study to 
serve on active duty, such as military 
members called away to serve in con- 
nection with the current National 
Emergency declared in response to the 
events of September 11, 2001. This pro- 
vision will amend a provision that re- 
stores such entitlements for 
servicemembers and reservists called 
to active duty for the Persian Gulf 
War. In 1997, Congress similarly ex- 
panded educational benefits restora- 
tion for the Selected Reserve Program. 

Section 102 will increase the Depend- 
ent’s Educational Allowance, DEA, for 
dependents and eligible spouses of vet- 
erans. Congress created this edu- 
cational program in 1968 to provide 
educational opportunities to children 
whose education would be impeded or 
interrupted because of the disability or 
death of a parent from a disease or in- 
jury incurred or aggravated in the 
Armed Forces. In addition, surviving 
spouses of veterans who do not remarry 
are generally eligible for the edu- 
cational allowance in order to assist 
them in preparing to support them- 
selves and their families at the stand- 
ard-of-living level that the veteran 
could have been expected to provide for 
his or her family but for the service- 
connected disability or death. Children 
and surviving spouses of 
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servicemembers who are missing in ac- 
tion for 90 days, captured in the line of 
duty by a hostile force, or detained or 
interned by a foreign government, are 
also eligible for the educational allow- 
ance. 

DEA is available for full-time, three- 
quarter time or half-time attendance 
at an institution of higher learning, for 
students taking correspondence 
courses, pursuing special restorative 
training, or apprenticeship training. 
The increase in DEA for full-time stu- 
dents would be to $670 from $608 on 
January 1, 2002, with no cost-of-living 
adjustment that year. The allowance 
for a three-quarter time student would 
increase to $503 from $456, and the al- 
lowance for half-time pursuit would in- 
crease to $335 from $304. 

As many of my colleagues remember, 
questions about the long-term con- 
sequences of exposure to Agent Orange 
arose during the Vietnam War. Decades 
later, veterans of that war still await 
clear answers. A series of ongoing re- 
views by the National Academy of 
Sciences has helped to provide some of 
those answers, such as the potential 
link between exposure to chemicals in 
Agent Orange and respiratory cancers. 
The legislation before us would con- 
tinue these scientific reviews, and ex- 
tend the Secretary of Veterans Affairs’ 
authority to act upon new scientific 
evidence. 

Currently, Vietnam veterans can 
claim service-connected benefits for 
respiratory cancers, but only if those 
cancers are diagnosed within 30 years 
of their Vietnam service. Section 201 
would remove that time limit, which 
the last scientific review preliminarily 
found to be without clear basis. How- 
ever, to ensure that this decision is 
based upon sound evidence, the provi- 
sion also allows the Secretary to re- 
quest a scientific review by NAS spe- 
cifically addressing whether a time 
limit on manifestation of respiratory 
cancers is warranted, and to impose 
such a limit if supported by scientific 
findings. Should the Secretary’s re- 
quested review result in a finding of a 
more restrictive latency period for 
manifestation of these respiratory can- 
cers, the compromise agreement would 
ensure that the families and survivors 
of these veterans remain eligible for 
VA benefits. Finally, this bill also re- 
stores a VA presumption, eliminated 
by a Court decision, that all in-country 
Vietnam veterans were exposed to 
Agent Orange. 

Following the Gulf War, returning 
troops began to report a range of unex- 
plained illnesses that many attributed 
to their service, but that could not be 
linked conclusively to a specific battle- 
field hazard. In 1994, Congress passed 
the Persian Gulf War Veterans’ Bene- 
fits Act, allowing the Secretary to 
compensate certain Gulf War veterans 
disabled by ‘‘undiagnosed illnesses" for 
which no other causes could be identi- 
fied. The term ‘‘undiagnosed illnesses" 
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has been interpreted by VA to preclude 
any veteran from eligibility who has 
received a diagnosis, even if that diag- 
nosis is merely a descriptive label for a 
collection of unexplained symptoms. 
This legislation would authorize the 
Secretary to compensate an eligible 
Gulf War veteran disabled by a ‘‘medi- 
cally unexplained chronic multisymp- 
tom illness defined by a cluster of signs 
ог symptoms," such as chronic fatigue 
syndrome or fibromyalgia. Rather than 
defining Gulf War illnesses, section 202 
of this legislation would correct an un- 
fair situation that penalizes Gulf War 
veterans whose physicians have em- 
braced changes in medical terminology 
in the past decade. 

Since 1933, there has been a prohibi- 
tion on paying benefits to an incom- 
petent veteran who has no dependents 
and who has assets of $1,500 or more, if 
the veteran is being provided institu- 
tional health care by the Government. 
Then, incompetent individuals might 
be institutionalized for years. It was 
believed that a large estate based on 
the veteran’s benefits should not be al- 
lowed to build up just to pass to the 
state upon the veteran’s death. Now, 
treatment modalities have changed 
and veterans are more likely to cycle 
in and out of treatment, which results 
in virtually constant suspension and 
reinstatement of their benefits. 

Last year, in Public Law 106-419, Con- 
gress addressed this anomaly in law. 
Although we had hoped to fully elimi- 
nate the disparate and discriminatory 
treatment of incompetent veterans, 
due to cost restraints we were only 
able to raise the dollar amount of the 
cutoff to five times the 100 percent 
compensation rate. I am enormously 
proud that Section 204 would fully re- 
peal the limitation on payment there- 
by ending decades of prejudice and dis- 
crimination against these veterans. 

The committee bill also enhances 
and extends home loan programs. AS 
most of our colleagues appreciate, VA 
does not provide a direct home loan for 
servicemembers and veterans. Instead, 
it provides a guaranty to mortgage 
lenders should the borrower veteran be 
unable to meet the payments and go 
into foreclosure. A VA guaranty allows 
a veteran to buy a home valued at up 
to four times the guaranty amount. 
The price of homes in major metropoli- 
tan areas has increased significantly in 
the last several years, yet the VA guar- 
anty amount has not been increased 
since 1994. VA estimates that during 
fiscal year 2001, VA will have guaran- 
teed 250,000 loans for veterans. Section 
401 will increase the home loan guar- 
anty amount to $60,000 from the cur- 
rent $50,750, supporting a loan of up to 
$240,000. 

Section 403 will extend for 2 years the 
authority for housing loan guaranties 
for members of the Selected Reserve, 
currently set to expire in 2007. Reserv- 
ists must serve 6 years in order to be- 
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come eligible for a VA-guaranteed 
loan. In order for the home loan to be 
used as a recruiting incentive now, the 
benefit must be authorized beyond 6 
years. It is especially appropriate that 
we recognize the importance of those 
who serve in the Selected Reserves as 
we rely on them yet again, in this time 
of national crisis. 

In conclusion, I want to thank Sen- 
ator SPECTER and his benefits staff, 
Bill Tuerk, Jon Towers, and Chris 
McNamee, for diligently working with 
me and my benefits staff, Bill Brew, 
Mary Schoelen, Julie Fischer, Bridget 
Baylin, Chris Reinard, and Dahlia 
Melendrez, to craft this legislation dur- 
ing this extraordinary year. I urge my 
colleagues to support these vital en- 
hancements to veterans benefits. As 
has been the case in previous years and 
is particularly important in light of 
our country’s current military actions, 
this truly represents a bipartisan com- 
mitment to our Nation’s veterans. 

I ask unanimous consent that the 
Joint Explanatory Statement be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF H.R. 1291, COMPROMISE AGREE- 
MENT, THE VETERANS EDUCATION AND BENE- 
FITS EXPANSION ACT OF 2001 
The Senate considered S. 1088, as amended, 

struck the existing text and incorporated it 

into H.R. 1291, then passed it by unanimous 

consent on December 7, 2001. 

EDUCATION MATTERS 

Increases the rate of the basic benefit of 
the Montgomery G.I. Bill (MGIB) from the 
current $672 per month to $800 per month be- 
ginning on January 1, 2002; $900 per month on 
October 1, 2002; and $985 per month on Octo- 
ber 1, 2003. 

Increases the Dependent’s Educational Al- 
lowance to $670 from $608 for dependents and 
spouses of veterans who are totally disabled 
or who die as a result of a service-connected 
condition, effective January 1, 2002. 

Restores lost educational and vocational 
rehabilitation benefits for servicemembers 
and reservists who must leave their course of 
study to serve on active duty, such as mili- 
tary members called away to serve in the 
current National Emergency. 

Creates flexibility in the payment method 
for MGIB to partially pay for short-term/ 
high tech courses. It would accelerate pay- 
ment of up to 60 percent of the cost of an ap- 
proved program that leads to employment in 
a high technology industry. 

COMPENSATION AND PENSION MATTERS 

Removes the arbitrary 30-year limit for 
manifestation of Agent Orange-related res- 
piratory cancers in Vietnam veterans and 
tasks the National Academy of Sciences 
(NAS) to continue reviewing scientific evi- 
dence on effects of dioxin or herbicide expo- 
sure through October 1, 2014. 

Extends authority of the VA to presume 
service connection for additional diseases as 
based on future NAS reports through Sep- 
tember 30, 2015. 

Codifies presumption that Type 2 diabetes 
in Vietnam veterans exposed to Agent Or- 
ange is service-connected. 

Authorizes the Secretary to pay compensa- 
tion to Gulf War veteran chronically dis- 
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abled by a diagnosed, but medically unex- 
plained multisymptom illness, such as 
chronic fatigue syndrome. 

Allows the Secretary to protect the grant 
of service connection for an undiagnosed ill- 
ness when a Persian Gulf War veteran par- 
ticipates in a VA-sponsored medical research 
project. 

HOUSING MATTERS 


Increases the VA home loan guaranty 
amount to $60,000 from the current $50,750. 
The VA guaranty amount has not been in- 
creased since 1994. 

Extends the Native American veterans 
housing loan program, which allows loans on 
tribal lands for four years. Extends the au- 
thority for housing loan guaranties for mem- 
bers of the Selected Reserves for two years. 

Increases the grant for specially adapted 
housing for severely disabled veterans to 
$48,000 from $43,000. 

BURIAL MATTERS 


Increases VA burial benefits for service- 
connected deaths of veterans from $1,500 to 
$2,000. 

Allows VA to furnish a bronze marker to 
permanently commemorate the service of a 
veteran on an already marked grave in a pri- 
vate cemetery. 

EXPLANATORY STATEMENT ON HOUSE AMEND- 

MENT TO SENATE AMENDMENTS TO H.R. 1291 


The House amendment to the Senate 
amendments to H.R. 1291 reflect a com- 
promise agreement that the House and Sen- 
ate Committees on Veterans’ Affairs have 
reached on H.R. 801, H.R. 1291, H.R. 2540, H.R. 
3240, and S. 1088. H.R. 801 passed the House on 
March 27, 2001. H.R. 1291 passed the House on 
June 19, 2001. H.R. 2540 passed the House on 
July 31, 2001. H.R. 3240 passed the House on 
November 13, 2001. The Senate considered S. 
1088 (hereinafter known as the ‘‘Senate bill’’) 
on December 7, 2001. This measure was incor- 
porated in H.R. 1291 as an amendment and 
passed the Senate by unanimous consent on 
December 7, 2001. 

The House and Senate Committees on Vet- 
erans’ Affairs have prepared the following 
explanation of H.R. 1291, as amended, (here- 
inafter referred to as the ‘‘Compromise 
Agreement’’). Differences between the provi- 
sions contained in the Compromise Agree- 
ment and the related provisions of H.R. 801, 
H.R. 1291, H.R. 2540, H.R. 3240, and S. 1088 are 
noted in this document, except for clerical 
corrections, conforming changes made nec- 
essary by the Compromise Agreement, and 
minor drafting, technical, and clarifying 
changes. 


Title I—Educational Assistance Provisions 


INCREASES IN RATES OF BASIC EDUCATIONAL 
ASSISTANCE UNDER THE MONTGOMERY GI BILL 


Current law 


Section 3011 of title 38, United States Code, 
establishes basic educational assistance enti- 
tlement under the All-Volunteer Force Edu- 
cational Assistance Program, commonly re- 
ferred to as the Montgomery GI Bill or 
MGIB—Active Duty program. Section 3015 
establishes the base amount of such edu- 
cational assistance at the monthly rate of 
$528 for a 3-year period of service and $429 for 
a 2-year period of service. These amounts in- 
creased to $650 per month and $528 per 
month, respectively, on November 1, 2000. 
With the addition of a cost-of-living adjust- 
ment (COLA) on October 1, 2001, the rates are 
$672 and $546, respectively. 


House bill 


Section 2(a)(1) of H.R. 1291 would amend 
section 3015(a)(1) to increase the amount of 


26096 


educational benefits under the Montgomery 
GI Bill for an approved program of education 
on a full-time basis from the current month- 
ly rate of $650 ($672 with (COLA) for an obli- 
gated period of active duty of 3 or more 
years to $800 effective October 1, 2001, $950 ef- 
fective October 1, 2002, and $1,100 effective 
October 1, 2003. 

Section 2(a)(2) of H.R. 1291 would amend 
section 3015(b)(1) of title 38, United States 
Code, to increase the amount of educational 
benefits for an obligated period of active 
duty of 2 years from the current monthly 
rate of $528 ($546 with COLA) to $650 effective 
October 1, 2001, $772 effective October 1, 2002, 
and $894 effective October 1, 2003. 

Section 2(b) of H.R. 1291 would suspend the 
statutory annual adjustment in MGIB rates 
based on the Consumer Price Index begin- 
ning in fiscal year 2002 and reinstate that ad- 
justment beginning in fiscal year 2005. 

Senate bill 

Section 101 of the Senate bill would in- 
crease the amount of educational benefits 
under the Montgomery GI Bill for veterans 
whose original service obligation was 3 or 
more years to $700 in fiscal year 2002, $800 in 
fiscal year 2003, and $950 in fiscal year 2004. 
For veterans whose original service obliga- 
tion was 2 years, the monthly educational 
benefit would be increased to $569 in fiscal 
year 2002, $650 in fiscal year 2003, and $772 in 
fiscal year 2004. 

Compromise agreement 

Section 101 of the compromise agreement 
would increase the amount of educational 
benefits under the Montgomery GI Bill for 
an obligated period of active duty of 3 or 
more years to $800 effective January 1, 2002; 
$900 effective October 1, 2002; and $985 effec- 
tive October 1, 2003. For service obligation of 
2 years, increases are to $650 effective Janu- 
ary 1, 2002; $732 effective October 1, 2002; and 
$800 effective October 1, 2008. The COLA is 
suspended for Fiscal Years 2003 and 2004. 


INCREASE IN RATES OF SURVIVORS’ AND 
DEPENDENTS’ EDUCATIONAL ASSISTANCE 


Current law 


Chapter 35 of title 38, United States Code, 
provides educational assistance to spouses 
and dependent children of veterans who are 
totally disabled or who die as a result of a 
service-connected condition. Eligible persons 
are paid at a monthly rate of $588, $441, and 
$294, respectively, for full, three-quarter, and 
half-time studies. The cost-of-living adjust- 
ment (COLA) furnished on October 1, 2001, in- 
creased these rates to $608, $456, and $304, re- 
spectively. 

House bill 

The House bills contain no comparable pro- 
vision. 
Senate bill 


Section 106 of the Senate bill would in- 
crease the monthly amount of education 
benefits provided under chapter 35 of title 38, 
United States Code, for full-time students 
from $588 ($608 with the COLA) to $690, from 
$441 ($456 of COLA) to $517 for three-quarter 
time students, and from $294 ($306 with the 
COLA) to $345 for half-time students (rates 
in current law after cost-of-living adjust- 
ment). These increases would take effect Oc- 
tober 1, 2001. 

Compromise agreement 

Section 102 of the compromise agreement 
would follow the language of the Senate bill, 
except that it would increase the monthly 
amount of education benefits provided to 
full-time students in traditional education 
programs, training in business or industry, 
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correspondence courses or special restorative 
training from $608 to $670 on January 1, 2002. 
The compromise agreement would also in- 
clude increases for on-job training, appren- 
ticeship, and farm cooperative programs. 


RESTORATION OF CERTAIN EDUCATION BENEFITS 
OF INDIVIDUALS BEING ORDERED TO ACTIVE 
DUTY 


Current law 


Sections 3013(#)(2), 3231(a)(5), and 
3511(a)(2)(B)(i) of title 38, United States Code, 
provide that no educational allowance paid 
to servicemembers, reservists, or eligible de- 
pendents shall be counted against the total 
length or amount of their education entitle- 
ment if the pursuit of an educational objec- 
tive was interrupted as a result of being or- 
dered to serve in connection with the Per- 
sian Gulf War. 


House bill 


H.R. 3240 would restore entitlement under 
the Montgomery GI Bill (MGIB), Veterans' 
Educational Assistance Program (VEAP), 
and Survivors' and Dependents' Educational 
Assistance program (DEA) for any 
servicemembers, reservists, or DEA recipi- 
ents called to active duty during Operation 
Enduring Freedom and at any time in the fu- 
ture. 


Senate bill 


Section 105 of the Senate bill would restore 
entitlement under the MGIB, VEAP, and 
Survivors and DEA programs for any 
Servicemembers, reservists, or DEA recipi- 
ents called to active duty in connection with 
the National Emergency declared by the 
Presidential Proclamation dated September 
14, 2001. 


Compromise bill 


Section 108 of the compromise agreement 
follows the House language and adds entitle- 
ment restoration for persons pursuing edu- 
cation or training under chapter 31 of title 
38, United States Code. Further, the period 
during which the person may use his or her 
educational benefits under chapters 31 or 35 
would be the period equal to the length of ac- 
tive service for which the person is recalled, 
plus four months. 


ACCELERATED PAYMENTS OF EDUCATIONAL AS- 
SISTANCE UNDER MONTGOMERY GI BILL FOR 
EDUCATION LEADING TO EMPLOYMENT IN HIGH 
TECHNOLOGY INDUSTRY 


Current law 


Section 3014 of title 38, United States Code, 
provides that the basic educational benefit 
available under the Montgomery GI Bill be 
disbursed in up to 36 monthly installments. 
Benefits are provided for each month in 
which the MGIB participant is certified to be 
participating in a course of study. If re- 
quested by a veteran, section 3680(d)(2) of 
title 38, United States Code, allows for an ad- 
vance payment of educational assistance in 
an amount equivalent to the allowance for 
the month, or fraction thereof, in which pur- 
suit of an education program will commence, 
plus the allowance for the succeeding month. 
This payment structure is geared primarily 
toward the pursuit of traditional two- and 
four-year degrees. 

House bill 

The House bills contain no comparable pro- 
vision. 
Senate bill 

Section 103 of the Senate bill would further 
expand the Montgomery GI Bill benefit to 
accommodate a compressed schedule of 
courses leading to employment in a high 
technology industry by authorizing acceler- 
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ated payment covering up to 60% of the cost 
of a high technology course, provided the 
cost of such course exceeds 200% of the 
monthly MGIB rate. This lump sum would be 
deducted from the veteran's remaining MGIB 
entitlement. 
Compromise agreement 
Section 104 of the compromise agreement 
follows the Senate language, effective Octo- 
ber 1, 2002. 
ELIGIBILITY FOR MONTGOMERY GI BILL BENE- 
FITS OR CERTAIN ADDITIONAL VIETNAM-ERA 
VETERANS 


Current law 


Section 3011 of title 38, United States Code, 
provides that a Vietnam-era veteran may 
convert his or her Vietnam-era GI Bill ben- 
efit to the Montgomery GI Bill educational 
benefit, if the veteran had eligibility for 
Vietnam-era GI Bill benefits as of December 
31, 1989, was on active duty on October 19, 
1984, and served 3 continuous years after 
June 30, 1985. 

House bill 


The House bills contain no comparable pro- 
vision. 

Senate bill 
Section 104 of the Senate bill would enable 

Vietnam-era veterans to convert their Viet- 

nam-era GI Bill benefits to Montgomery GI 

Bill benefits if the veteran had eligibility for 

the Vietnam-era GI Bill benefits as of De- 

cember 31, 1989, was not on active duty on 

October 19, 1984, and served 3 continuous 

years in the Armed Forces on or after July 1, 

1985. 

Compromise agreement 
Section 105 of the compromise agreement 

follows the Senate language. 

INCREASE IN MAXIMUM ALLOWABLE ANNUAL 
ROTC AWARD FOR ELIGIBILITY FOR BENEFITS 
UNDER THE MONTGOMERY GI BILL 

Current law 
Sections 3011(c)(3)(B) and 3012(d)(3)(B) of 

title 38, United States Code, provide that 

$2,000 is the maximum annual amount of a 

partial scholarship that a participant in the 

Senior Reserve Officers’ Training Corps 

(SROTC) may receive and still be eligible for 

basic educational assistance entitlement for 

service on active duty under the Mont- 
gomery GI Bill educational assistance pro- 
gram. 

House bill 
Section 101 of H.R. 801 would increase from 

$2,000 to $3,400 per year the amount a student 

under SROTC may receive in scholarship as- 
sistance and still retain eligibility for the 

Montgomery GI Bill—Active Duty under 

chapter 30, of title 38, United States Code. 

Senate bill 
The Senate bill contains no comparable 

provision. 

Compromise agreement 
Section 106 of the compromise agreement 

follows the House language. 

EXPANSION OF WORK-STUDY OPPORTUNITIES 

Current law 
Section 3485(a)(1) of title 38, United States 

Code, establishes work-study policies for vet- 

eran-students and eligible dependents. In 

general, VA work-study students may pre- 
pare or process VA paperwork at schools or 

VA facilities, provide care at VA hospitals 

and domiciliaries, or work at Department of 

Defense facilities in certain circumstances. 

House bill 
Section 102 of H.R. 801 would expand work- 

study opportunities for veteran-students and 
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eligible dependents to include: outreach 
services furnished by State Approving Agen- 
cies to servicemembers and veterans; activi- 
ties for veteran-students and/or dependents 
(who have declared an academic major) with- 
in the department of an academic discipline 
that complements and reinforces the pro- 
gram of education pursued by the veteran- 
student; and the provision of chapter 17 of 
title 38, United States Code, domiciliary care 
and nursing home and hospital care to vet- 
erans, including state veterans homes. 


Senate bill 

The Senate bill contains no comparable 
provision. 
Compromise agreement 


Section 107 of the compromise agreement 
follows the House language that excludes 
work-study opportunities within the depart- 
ment of the veteran-student’s academic dis- 
cipline, and adds additional work-study op- 
portunities through national and state vet- 
erans cemeteries. 


ELIGIBILITY FOR SURVIVORS’ AND DEPENDENTS’ 
EDUCATIONAL ASSISTANCE BENEFITS OF 
SPOUSES AND SURVIVING SPOUSES OF VET- 
ERANS WITH TOTAL SERVICE-CONNECTED DIS- 
ABILITIES 


Current law 


Spouses of veterans who die of service-con- 
nected conditions, who are rated as totally 
and permanently disabled, or who die while 
rated as totally and permanently disabled, 
are eligible for Survivors’ and Dependents’ 
Educational Assistance (DEA) benefits. Prior 
to Ozer v. Principi, a 2001 decision by the 
U.S. Court of Appeals for Veterans Claims, 14 
Vet. App. 257 (2001), VA applied a 10-year de- 
limiting period during which spouses were 
eligible to use their DEA benefits. VA had 
been following regulations stating that the 
10-year delimiting period began when eligi- 
bility is first established. However, the stat- 
ute which authorized the DEA regulations 
prescribed that a spouse may not receive 
educational assistance beyond 10 years after 
the last occurrence of three eligibility cri- 
teria, one of which is the veteran’s death. In 
its Ozer decision, the Court invalidated the 
VA regulation, reasoning that the delimiting 
period established by VA was in conflict with 
the authorizing statute. 


House bill 


The House bills contains no comparable 
provision. 
Senate bill 


Section 107 of the Senate bill would rein- 
state a 10-year delimiting period in which 
spouses may, upon first becoming eligible, 
use DEA benefits. Spouses made eligible for 
DEA under more than one of the eligibility 
criteria would have two separate 10-year de- 
limiting periods in which to use their DEA 
benefits, but in no case would their aggre- 
gate entitlement exceed 45 months. 
Compromise agreement 

Section 108 of the compromise agreement 
follows the Senate language. 

EXPANSION OF SPECIAL RESTORATIVE TRAINING 

BENEFIT TO CERTAIN DISABLED SPOUSES OR 

SURVIVING SPOUSES 


Current law 


Section 3541 of title 38, United States Code, 
provides that eligible children entitled to as- 
sistance under the Survivors’ and Depend- 
ents’ Educational Assistance program of 
chapter 35 may receive special restorative 
training to overcome or lessen the effects of 
a physical or mental disability and enable 
them to undertake a program of education. 
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House bill 
Section 104 of H.R. 801 would expand the 

special restorative training benefit provided 

under the chapter 35 program to include cer- 
tain disabled spouses or surviving spouses. 

Senate bill 
The Senate bill contains no comparable 

provision. 

Compromise agreement 
Section 109 of the compromise agreement 

follows the House language. 

INCLUSION OF CERTAIN PRIVATE TECHNOLOGY 
ENTITIES IN THE DEFINITION OF EDUCATIONAL 
INSTITUTION 

Current law 
Section 3452(c) of title 38, United States 

Code, defines ‘‘educational institution" as 
any public or private elementary school, sec- 
ondary school, vocational school, cor- 
respondence school, business school, junior 
college, teachers’ college, college, normal 
school, professional school, university, sci- 
entific or technical institution furnishing 
education for adults. Section 3501(a)(6) of 
title 38, United States Code, uses а sub- 
stantively identical definition with the addi- 
tion of any other institution if it furnishes 
education at the secondary school level or 
above. 

House bill 
Section 103 of H.R. 801 would expand the 

definition of an educational institution to 

include any private entity that offers, either 
directly or under an agreement with another 
entity, a course or courses to fulfill a re- 
quirement for the attainment of a license or 
certificate generally recognized as necessary 
to obtain, maintain, or advance in employ- 
ment in a profession or vocation in a techno- 
logical occupation, as determined by the 

Secretary. 

Senate bill 
Section 105 of the Senate bill contains a 

substantively identical provision. 

Compromise agreement 
Section 110 of the compromise agreement 

follows the Senate language. 

DISTANCE EDUCATION 

Current law 
Section 3680A(a)(4) of title 38, United 

States Code, limits the enrollment of an eli- 

gible veteran to an accredited independent 

study program (including open circuit tele- 
vision) leading to a standard college degree. 

House bill 
Section 105 of H.R. 801 would permit eligi- 

ble veterans to receive VA education bene- 

fits while pursuing non college-degree 
courses that are offered through independent 
study by institutions of higher learning. 

Senate bill 
The Senate bill contains no comparable 

provision. 

Compromise agreement 
Section 111 of the compromise agreement 

follows the House language. 

Title II—Compensation and Pension 
Provisions 

MODIFICATION AND EXTENSION OF AUTHORITIES 
ON PRESUMPTION OF SERVICE-CONNECTION 
FOR HERBICIDE-RELATED DISABILITIES OF 
VIETNAM-ERA VETERANS 

Current law 
Under section 1116(a)(2)(F) of title 38, the 

presumption of service-connection with re- 

Spect to respiratory cancers is limited to 

those cancers manifesting within 30 years of 

a servicemember's last active-duty date in 

Vietnam. 
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The CAVC decision in McCartt v. West, 12 
Vet. App. 164 (1999) held that the Department 
of Veterans Affairs (VA) can only presume 
exposure to Agent Orange if the Vietnam 
veteran has one of the diseases listed as re- 
lated to such exposure in 38 U.S.C. §1116(a) or 
38 CFR §3.309(e). VA practice prior to this de- 
cision had been to presume exposure for any- 
one who had served in Vietnam during the 
statutorily defined period of war unless there 
was affirmative evidence to the contrary. 


Section 1116 authorizes the Secretary of 
Veterans’ Affairs to establish, through regu- 
lation, a presumption of service-connection 
for diseases associated with exposure to 
Agent Orange. The Secretary is further au- 
thorized to contract with the National Acad- 
emy of Sciences for the purposes of studying 
the effects of dioxin, and is required to base 
the establishment of a presumption of serv- 
ice-connection on NAS findings. This author- 
ity commenced in 1993 and will expire at the 
end of Fiscal Year 2003. 


House bill 


Section 201 of H.R. 2540 codifies VA’s July 
9, 2001, regulation providing benefits for 
Vietnam veterans with Type 2 diabetes. 


Senate bill 


Section 201 of the Senate bill would remove 
the 30-year limitation on the manifestation 
of respiratory cancer. This section would 
also change the result of the CAVC decision 
in McCartt by requiring VA to presume expo- 
sure to Agent Orange for all persons serving 
in Vietnam during the statutorily defined 
period of that conflict. 


Section 201 would extend the Secretary’s 
authority to determine a presumption of 
service-connection for additional diseases; 
based on future NAS Reports, through 2011. 
VA’s authority to contract with the NAS to 
review scientific evidence on the effects of 
dioxin or herbicide exposure would be ex- 
tended through 2011. 


Compromise agreement 


Section 201(a)(1) of the compromise agree- 
ment follows the Senate language, but modi- 
fies the effective date for subsection (a) of 
the Senate bill to January 1, 2002. Section 
201(a)(2) of the compromise directs the Sec- 
retary to enter into a contract with the Na- 
tional Academy of Sciences specifically to 
review available scientific literature on ex- 
posure to herbicides and dioxin and the de- 
velopment of respiratory cancers. Section 
201(а)(3) allows the Secretary to consider 
whether an upper limit on manifestation of 
respiratory cancers can be supported, and to 
impose such a limit by regulation if war- 
ranted, by available scientific evidence. Sec- 
tion 201(4) protects a grant of service-connec- 
tion made under this section for purposes of 
all benefits administered by the Secretary; 
section 201(b) of the compromise agreement 
provides a statutory presumption of service- 
connection of Diabetes Type 2 for veterans 
exposed to Agent Orange and follows the 
House language; section 201(c) of the com- 
promise agreement presumes that veterans 
who served in the Republic of Vietnam dur- 
ing the time period when herbicides were 
used were exposed to herbicides and follows 
the Senate language; and section 201(d) of 
the compromise agreement extends the Sec- 
retary’s authority to contract with NAS 
through October 1, 2014, and extends the Sec- 
retary’s authority to determine a presump- 
tion of service-connection through Sep- 
tember 30, 2015. 
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PAYMENT OF COMPENSATION FOR PERSIAN GULF 
WAR VETERANS WITH CERTAIN CHRONIC DIS- 
ABILITIES 


Current law 


Public Law 103-446 gave the Secretary the 
authority to compensate a Gulf War veteran 
who suffers from disabilities that cannot be 
diagnosed or clearly defined, when other 
causes cannot be identified. Section 1117 of 
title 38, United States Code, sets forth pa- 
rameters for compensating disabilities oc- 
curring in Gulf War veterans. 


House bill 


Section 202 of H.R. 2540 would expand, ef- 
fective April 1, 2002, the definition of 
“undiagnosed illness" for Gulf War veterans 
to include fibromyalgia, chronic fatigue syn- 
drome, and chronic multisymptom illness, as 
well as other illnesses that cannot be clearly 
defined. Signs and symptoms listed in the 
House bill that are associated with an 
undiagnosed illness include headache, mus- 
cle pain, joint pain, neurologic signs or 
symptoms, neuropsychological signs or 
symptoms, signs or symptoms involving the 
respiratory system (upper or lower), sleep 
disturbances, gastrointestinal signs or symp- 
toms, cardiovascular signs or symptoms, ab- 
normal weight loss, and/or menstrual dis- 
orders. 


Senate bill 


Section 202(b) of the Senate bill would ex- 
pand the definition of ‘‘undiagnosed illness" 
by adding poorly defined chronic multisymp- 
tom illnesses of unknown etiology, regard- 
less of diagnosis, characterized by two or 
more of the symptoms already listed in VA 
regulations. This section would also extend 
the presumptive period for service connec- 
tion for Gulf War veterans by 10 years. 


Compromise agreement 


Section 202 of the compromise agreement 
authorizes the Secretary effective March 1, 
2002, to pay compensation to any eligible 
Gulf War veteran chronically disabled by an 
“undiagnosed illness," a “medically 
unexplainable chronic multisymptom illness 
defined by a cluster of signs or symptoms," 
or ‘‘any diagnosed illness that the Secretary 
determines in regulations prescribed under 
subsection (d) warrants a presumption of 
service-connection" (or any combination of 
these). The term ‘‘undiagnosed illnesses" has 
been interpreted by VA to preclude from eli- 
gibility for benefits under sections 1117 or 
1118 of title 38, United States Code, any vet- 
eran who has received a diagnosis, even if 
that diagnosis is merely a descriptive label 
for a collection of unexplained symptoms. 
This provision’s addition of ‘‘medically unex- 
plained chronic multisymptom illness de- 
fined by a cluster of signs or symptoms" to 
the list of compensable conditions fully im- 
plements the intent of Public Law 103-446. 
Public Law 103-446 authorized the Secretary 
to compensate certain Gulf War veterans dis- 
abled by symptoms that could not be con- 
nected conclusively to specific wartime ex- 
posures otherwise not compensable under 
other existing statutory bases. 

In selecting this language, it is the intent 
of the Committees to ensure eligibility for 
chronically disabled Gulf War veterans not 
withstanding a diagnostic label by a clini- 
cian in the absence of conclusive 
pathophysiology or etiology. The com- 
promise agreement’s definition encompasses 
a variety of unexplained clinical conditions, 
characterized by overlapping symptoms and 
signs, that share features such as fatigue, 
pain, disability out of proportion to physical 
findings, and inconsistent demonstration of 
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laboratory abnormalities. Aaron and 
Buchwald, A Review of the Evidence for 
Overlap Among Unexplained Clinical Condi- 
tions, 134(9) Annals of Internal Med:868-880 
(2001). Although chronic fatigue syndrome, 
fibromyalgia, and irritable bowel syndrome 
are the most common diagnoses under this 
definition, other conditions that may be 
characterized similarly include other chron- 
ic musculoskeletal pain disorders and chron- 
ic headache disorders. 

By listing the first three diagnoses as ex- 
amples, it is the Committees’ intend to give 
guidance to the Secretary rather than to 
limit eligibility for compensation based upon 
other similarly described conditions that 
may be defined or redefined in the future. 
The Committees do not intent this definition 
to assert that the cited syndromes can be 
clinically or scientifically linked to Gulf 
War service based on current evidence, nor 
do they intend to include chronic multi- 
symptom illnesses of partially understood 
etiology and pathophysiology such as diabe- 
tes or multiple sclerosis. 

In evaluating chronic multisymptom ill- 
nesses, the Committees expect that VA will 
develop a schedule for rating disabilities 
based on severity of symptoms and the de- 
gree to which these impair a veteran’s abil- 
ity to obtain and retain substantially gainful 
employment. The ratings schedule already 
established by VA in section 4.88b of 38 CFR 
(6354) for chronic fatigue syndrome bases the 
degree of disability on the veteran’s inca- 
pacitation rather than specific medical find- 
ings. This schedule can be used as a model 
for rating disabilities stemming from chron- 
ic multisymptom illnesses in general. 

The compromise agreement includes a 
technical correction substituting a date cer- 
tain of October 1, 2010, for ‘‘10 years after the 
last day of the fiscal year in which the Na- 
tional Academy of Sciences (NAS) submits 
the first report" as written under current 
law in section 1603(j) of the Persian Gulf War 
Veterans Act of 1998. This provision requires 
the Secretary to contract with the NAS for 
five biennial reports on Gulf War health 
issues. The compromise also amends sections 
1117 and 1118 of title 38, United States Code, 
to clarify that the authority of the Sec- 
retary to determine that a disease warrants 
presumptive service-connection based on 
these NAS reports continuing through Sep- 
tember 30, 2011. 

PRESERVATION OF SERVICE CONNECTION FOR 
UNDIAGNOSED ILLNESSES TO PROVIDE FOR 
PARTICIPATION IN RESEARCH PROJECTS BY 
GULF WAR VETERANS 

Current law 


Under current law, the Secretary does not 
have specific authority to protect a Persian 
Gulf War veteran’s grant of service connec- 
tion for an undiagnosed illness if, as a result 
of participating in a medical research study, 
the condition is diagnosed. 

House bill 


Section 203 of H.R. 2540 would authorize 
the Secretary to protect the grant of service 
connection for an undiagnosed illness when a 
Persian Gulf War veteran participates in a 
VA-sponsored medical research project. The 
Secretary would be required to publish in the 
Federal Register any medical research 
project whose participants would be рго- 
tected under this section. The Secretary's 
authority extends to research projects com- 
menced before, on or after date of enact- 
ment. 

Senate bill 


The Senate bill contains no comparable 
provision. 
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Compromise agreement 


Section 203 of the compromise agreement 
protects veterans participating in medical 
research projects sponsored by the Depart- 
ment from loss of service-connection if the 
Secretary determines that such protection is 
necessary for conduct of the medical re- 
search. The Secretary is required to publish 
in the Federal Register a list of medical re- 
search projects sponsored by the Department 
for which service-connection is protected 
under this section. 


REPEAL OF THE LIMITATION ON PAYMENTS OF 
BENEFITS TO INCOMPETENT VETERANS 


Current law 


Subsections (b) and (c) of section 5508 of 
title 38, United States Code, establishes that 
compensation and pension benefits cannot be 
issued to an incompetent, institutionalized 
veteran with no dependents whose assets ex- 
ceed five times the 100-percent compensation 
rate. Public Law 106-419 raised the dollar 
amount of the cutoff from $1,500 to its 
present level. 

House bill 

The House bills contain no comparable pro- 
vision. 
Senate bill 


Section 209 of the Senate bill would repeal 
the asset limitation on payment of benefits 
to incompetent institutionalized veterans 
who have no dependents. 


Compromise agreement 


Section 204 of the compromise agreement 
follows the Senate language. 


EXTENSION OF ROUND-DOWN REQUIREMENT FOR 
COMPENSATION COST-OF-LIVING ADJUSTMENTS 


Current law 


Under sections 1104 and 1308 of title 38, 
United States Code, the Secretary has the 
authority to round down to the next lower 
whole dollar amount in the computation of 
cost-of-living adjustments through fiscal 
year 2002. 

House bill 

The House bills contain no comparable pro- 
vision. 
Senate bill 


The Senate bill contains no comparable 
provision. 


Compromise agreement 


Section 205 of the compromise agreement 
extends the Secretary’s authority to round 
down to the next lower whole dollar amount 
the computation of cost-of-living adjust- 
ments through Fiscal Year 2011. 

EXPANSION OF PRESUMPTIONS OF PERMANENT 

AND TOTAL DISABILITY FOR VETERANS APPLY- 

ING FOR NONSERVICE-CONNECTED PENSION 


Current law 


Under section 1502(a) of title 38, United 
States Codes, applicants for nonservice-con- 
nected pensions are considered to be totally 
and permanently disabled if they are unem- 
ployable, unable to follow a gainful occupa- 
tion, or determined by the Secretary to be 
totally and permanently disabled. It is the 
Committees’ understanding that VA regional 
office directors have been verbally in- 
structed to implement a policy of presuming 
permanent and total disability for veterans 
who are patients in nursing homes for long- 
term care, or veterans determined perma- 
nently disabled by the Social Security Ad- 
ministration. 


House bill 


The House bills contain no comparable pro- 
vision. 
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Senate bill 

Section 203 of the Senate bill would pre- 
sume that veterans who are in nursing 
homes for long-term care; are determined to 
be permanently disabled by the Social Secu- 
rity Administration (SSA); are at least 65 
years old and have no current, recurring in- 
come from employment; or are unemploy- 
able as a result of a disability reasonably 
certain to continue throughout life, are per- 
manently and totally disabled for purposes 
of nonservice-connected pension. This provi- 
sion would be made retroactive to September 
10, 2001. 

Compromise agreement 

According to information provided to the 
Committees, VA has recently instructed its 
employees to adjudicate pension claims for 
veterans who are patients in long-term care 
facilities or who have been determined to be 
permanently disabled by the Social Security 
Administration without requiring a VA de- 
termination of disability. The Committees 
express their strong disapproval of the verbal 
manner in which the policy changes con- 
cerning evaluation of disability for patients 
in long-term care and those determined dis- 
abled by SSA were implemented. Verbally 
advising VA regional office directors to im- 
plement major policy changes without 
issuing either formal regulations or written 
guidance invites misinterpretation and con- 
fusion. The Committees strongly urge the 
Secretary to communicate all interpretative 
changes to policy in writing to appropriate 
officials, to make such instructions available 
to the public, and to comply with the notice 
and comment requirements of the Adminis- 
trative Procedures Act for all substantive 
rules. 

Section 206(a)(1) of the compromise agree- 
ment provides specific statutory authority 
for the evidentiary presumption verbally 
communicated to regional office directors 
for determining the eligibility of patients in 
a nursing home for long-term care to be dis- 
abled for purposes of pension benefits. The 
compromise agreement follows the Senate 
language and provides for an effective date 
of September 17, 2001, the date VA regional 
offices are believed to have implemented this 
policy. 

Section 206(a)(2) of the compromise agree- 
ment provides that persons who have been 
determined disabled by the Social Security 
Administration (SSA) will be considered dis- 
abled for purposes of pension benefits. Since 
the Committees believe that a SSA dis- 
ability determination is an appropriate evi- 
dentiary basis for considering a veteran dis- 
abled, the compromise agreement considers 
a veteran disabled if SSA has made a deter- 
mination of disability. The bill provides for 
an effective date of September 17, 2001, the 
date VA regional offices are believed to have 
implemented this policy. 

Section 206(a)(3) of the compromise agree- 
ment provides that a person shall be consid- 
ered disabled if the veteran is unemployable 
as a result of disability reasonably certain to 
continue throughout the life of the person. 
The compromise agreement follows the Sen- 
ate language. 

Section 206(a)(4) restates provisions cur- 
rently contained in section 1502(a)(1) and (2) 
of current law. The compromise agreement 
follows the Senate language. 

ELIGIBILITY OF VETERANS 65 YEARS OF AGE OR 
OLDER FOR VETERANS’ PENSION BENEFITS 


Current law 


Public Law 90-77 provided that a veteran is 
presumed disabled for purposes of pension 
benefits at age 65. Public Law 101-508 re- 
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voked the Secretary’s authority to presume 
that a veteran was disabled for purposes of 
pension benefits at age 65. Although the Sec- 
retary lacks statutory authority to presume 
disability at age 65, it is the Committees’ un- 
derstanding that VA regional office directors 
were verbally instructed to implement a pol- 
icy of presuming disability for pension appli- 
cants aged 65 and older. 


House bill 


The House bills contain no comparable pro- 
vision. 


Senate bill 


Section 203(а)(3) of the Senate bill would 
restore the presumption of disability for pur- 
poses of pension eligibility at age 65 for vet- 
erans who based on evidence available to the 
Secretary have no current recurring income 
from employment. 


Compromise agreement 


According to information provided to the 
Committees, VA has recently instructed its 
employees to adjudicate pension claims for 
veterans who are aged 65 or older and who 
have no wages from employment without re- 
quiring a VA determination of disability. 
The Committees express their strong dis- 
approval of the Secretary’s decision to ig- 
nore the requirements of Public Law 101-508 
prohibiting a presumption of disability for 
purposes of pension eligibility at age 65 by 
verbally reinstating the policy. when the 
Secretary believes that legislation passed by 
Congress and enacted into law is unwise or 
administratively inefficient, it is the Sec- 
retary’s responsibility to propose appro- 
priate legislation to the Congress so that the 
problem identified can be corrected. Verbally 
instructing VA regional office directors to 
ignore statutory requirements and to pre- 
sume that veterans are disabled at age 65 
without authorizing legislation violates cur- 
rent law. The Committees expect the Sec- 
retary to advise Congress of any statutory 
provisions, which in the judgment of the Sec- 
retary are detrimental to caring for our Na- 
tion’s veterans, and to transmit appropriate 
corrective legislative proposals for consider- 
ation. 


Section 207 of the compromise agreement 
provides that a pension will be provided to 
wartime veterans aged 65 and older without 
regard to disability. These veterans must 
still meet the nondisability requirements of 
section 1521 of title 38, United States Code, 
such as income and net worth. In deter- 
mining that benefits will be provided at age 
65 without regard to employment status, the 
Committees noted that any veteran em- 
ployed full-time and receiving at least a 
minimum wage would not qualify for pension 
based on the pension income limitation. 


Nonetheless, the Committees agree that a 
policy of requiring proof of disability for an 
aged wartime veteran with incomes below 
the pension benefit amount involves use of 
scarce agency resources without a commen- 
surate return. The Committees have deter- 
mined that aged wartime veterans should be 
provided a needs-based pension under condi- 
tions similar to that provided for veterans of 
the Indian Wars and the Spanish-American 
War. The compromise agreement renders a 
wartime veteran eligible for a needs-based 
pension upon attaining age 65 effective Sep- 
tember 17, 2001, the date VA regional offices 
are believed to have implemented a policy of 
providing a presumption of disability for 
wartime veterans aged 65 and older. 
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Title III—Transition and Outreach 
Provisions 

AUTHORITY TO ESTABLISH OVERSEAS VETERANS 
ASSISTANCE OFFICES TO EXPAND TRANSITION 
ASSISTANCE 

Current law 
Sections 7722, 7723 and 7724 of title 38, 

United States Code, set forth VA’s respon- 

sibilities with respect to outreach services, 

including outreach provided to separating 
servicemembers and eligible dependents. 

These sections do not specifically provide for 

the establishment and maintenance of vet- 

erans’ assistance offices on military installa- 
tions outside of the United States, its terri- 
torial possessions, or the Commonwealth of 

Puerto Rico. Through a funding arrangement 

with the Department of Defense, VA cur- 

rently assigns representatives overseas on a 

rotational basis in a number of locations 

with large military populations. 

House bill 
Section 201(a) of H.R. 801 would amend sec- 

tion 7723(a) of title 38, United States Code, to 
give the Secretary specific discretionary au- 
thority to establish veterans' assistance of- 
fices on such military installations in other 
locations as the Secretary determines nec- 
essary. In doing so, the Secretary would be 
required to consult with the Secretary of De- 
fense. 

Senate bill 
The Senate bill contains no comparable 

provision. 

Compromise agreement 
Section 301 of the compromise agreement 

follows the House language. 

TIMING OF PREPARATION COUNSELING 

Current law 
The Departments of Defense, Veterans Af- 

fairs, and Labor assist separating 

servicemembers with benefits and services to 
facilitate a successful transition to civilian 

life. Currently, section 1142(a)(1) of title 10, 

United States code, requires that 

preseparation counseling begin not less than 

90 days prior to discharge or release. 

House bill 
Section 202 of H.R. 801 would change the 

timing of preseparation counseling to begin 
as soon as possible during the 24-month pe- 
riod preceding an anticipated retirement and 
as soon as possible during the 12-month pe- 
riod preceding other separations, but in no 
event later than 90 days before the date of 
discharge or release. In case of an unantici- 
pated retirement or other separation with 90 
days fewer prior to separation, preseparation 
counseling shall begin as soon as possible 
within the remaining period of service. Ex- 
cept in the case of à servicemember who is 
being retired or separated for a disability, 
the Secretary concerned would not be per- 
mitted to provide preseparation counseling 
to a servicemember who is being discharged 
or released before the completion of that 
servicemember's first 180 days of active duty 
service. 

Senate bill 
The Senate bill contains no comparable 

provision. 

Compromise agreement 
Section 302 of the compromise agreement 

follows the House language. 

IMPROVEMENT IN EDUCATION AND TRAINING 
OUTREACH SERVICES FOR SEPARATING 
SERVICEMEMBERS AND VETERANS 

Current law 
Section 3672(d) of title 38, United States 

Code, requires that the Secretary of Vet- 

erans Affairs actively promote the develop- 

ment of programs for purposes of section 3677 
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(on the job training) and section 3687 (ap- 
prenticeship or other on-job training). 
House bill 

Section 203 of H.R. 801 would require that 
State Approving Agencies (SAA), in addition 
to the Secretary, actively promote the devel- 
opment of VA programs of training on the 
job (including programs of apprenticeship) 
under chapter 36 of title 38, United States 
Code. Section 203 would also require SAAs, 
in conjunction with outreach services fur- 
nished by the Secretary for education and 
training benefits under chapter 77 of title 38, 
United States Code, to conduct programs and 
provide outreach services to eligible persons 
and veterans about education and training 
benefits available under applicable Federal 
and State law. 
Senate bill 

The Senate bill contains no comparable 
provision. 
Compromise agreement 

Section 303 of the compromise agreement 
follows the House language. 

IMPROVEMENT OF VETERANS OUTREACH 
PROGRAMS 

Current law 

Section 7722(c) of title 38, United States 
Code requires the Secretary to distribute full 
information to eligible veterans and eligible 
dependents regarding all benefits and serv- 
ices to which they may be entitled under 
laws administered by the Department and 
may, to the extent feasible, distribute infor- 
mation on other governmental programs (in- 
cluding manpower and training programs) 
that the Secretary determines would be ben- 
eficial to veterans. 
House bill 

Section 205 of H.R. 801 would require VA, 
whenever a veteran or dependent first ap- 
plies for any benefit (including a request for 
burial or related benefits or on application 
for life insurance proceeds), to provide infor- 
mation concerning all benefits and health 
services under programs administered by the 
Secretary. 
Senate bill 

The Senate bill contains no comparable 
provision. 
Compromise agreement 

Section 304 of the compromise agreement 
follows the House language with a modifica- 
tion that the Secretary provides the infor- 
mation within 3 months of the veteran or de- 
pendent making an initial contact with VA. 

Title IV—Housing Matters 

INCREASE OF THE VA HOME LOAN GUARANTY 

AMOUNT FOR CONSTRUCTION AND PURCHASE 

OF HOMES 
Current law 

Under section 3703 of title 38, United States 
Code, VA currently provides à guaranty of 
up to $50,750 on home mortgage loans issued 
to eligible veterans by private lenders. 
House bill 

'The House bills contain no comparable pro- 
vision. 
Senate bill 

Section 301 of the Senate bill would in- 
crease the maximum home mortgage loan 
guaranty amount to $63,175. 
Compromise agreement 

Section 401 of the compromise agreement 
would increase the maximum home mort- 
gage loan guaranty amount to $60,000. 

NATIVE AMERICAN VETERAN HOUSING LOAN 

PILOT PROGRAM 

Current law 

Section 3761 of title 38, United States Code, 
established a pilot program whereby the Sec- 
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retary may make direct housing loans to Na- 
tive American veterans to permit such vet- 
erans to purchase, construct, or improve 
dwellings on trust land. The pilot program 
expires on December 31, 2001. 

Current law requires a tribe to enter into 
a Memorandum of Understanding (MOU) 
with VA before VA can make home loans to 
member of that tribe. 

House bill 


Section 404(a) of H.R. 2540 would extend to 
December 31, 2005, VA’s direct loan program 
for Native American veterans living on trust 
lands. Section 404(b) would amend section 
3762(а)(1) of title 38, United States Code, to 
permit VA to make a direct housing loan to 
a member of a Native American tribe that 
has entered into an MOU with another fed- 
eral agency if that MOU generally conforms 
to the requirements of VA’s program. 

Senate bill 


Section 302 of the Senate bill extends the 
Native American veterans housing loan pro- 
gram to December 31, 2005. It also extends 
the requirement of an annual report under 
section 3762(j) through 2006. 

Compromise agreement 

Section 402 of the compromise agreement 
follows the House language with the addition 
of the reporting requirement until 2006. 

MODIFICATION OF LOAN ASSUMPTION NOTICE 

REQUIREMENT 
Current law 

Section 3714(d) of title 38, United States 
Code, requires that all VA loans and security 
instruments contain on the first page in let- 
ters two and one half times the size of the 
regular type face used in the document, a 
statement that the loan is not assumable 
without approval of VA or its authorized 
agent. 

House bill 

Section 405 of H.R. 2540 would modify the 
requirement in section 73714(1) of title 38, 
United States Code, by requiring that such 
notice appear conspicuously on at least one 
instrument (such as à VA rider) under guide- 
lines established by VA in regulations. 
Senate bill 

The Senate bill contains no comparable 
provision. 

Compromise agreement 

Section 408 of the compromise agreement 
follows the House language. 

INCREASE IN ASSISTANCE AMOUNT FOR 
SPECIALLY ADAPTED HOUSING 
Current law 

The Secretary is authorized in chapter 21 
of title 38, United States Code, to assist eli- 
gible veterans in acquiring suitable housing 
and adaptations with special fixtures made 
necessary by the nature of the veterans's 
service-connected disability, and with the 
necessary land. The assistance authorized for 
a severely disabled veteran shall not exceed 
$43,000. The amount authorized for less se- 
verely disabled veterans shall not exceed 
$8,250. 

House bill 

Section 305 of H.R. 801 would increase the 
grant for specially adapted housing for se- 
verely disabled veterans to $48,000 and for 
less severely disabled veterans to $9,250. 
Senate bill 

The Senate bill contains no comparable 
provision. 

Compromise agreement 

Section 404 of the compromise agreement 

follows the House language. 


December 13, 2001 


EXTENSION OF OTHER HOUSING AUTHORITIES 
Current law 

Subsection 3702(a)(2)(E) of title 38, United 
States Code, authorizes VA to provide hous- 
ing loan guaranties to members of the Se- 
lected Reserve through September 30, 2007; 
subsection 3720(h)(2) authorizes VA to issue 
guaranties of timely principal and interest 
payments on trust-issued securities backed 
by vendee loans through December 31, 2008; 
subsection 3729(b)(2) authorizes VA to charge 
a loan fee for VA home loan guaranties 
through October 1, 2008; and subsection 
3732(c)(11) of title 38, United States Code, au- 
thorizes VA to apply specified procedures for 
liquidation sales to defaulted home loans 
guaranteed by VA through October 1, 2008. 
House bill 

The House bills contain no comparable pro- 
vision. 
Senate bill 

Section 303(a) of the Senate bill extends 
VA’s authority to provide housing loan guar- 
anties to members of the Selected Reserve 
through September 30, 2011; section 303(b) ex- 
tends VA’s loan asset sale authority through 
December 31, 2011; section 303(c) extends the 
VA’s authority to charge a loan fee for VA 
home loan guaranties through October 1, 
2011; and section 303(d) extends VA’s author- 
ity to apply procedures for liquidation sales 
to defaulted home loans guaranteed by VA 
through October 1, 2011. 
Compromise agreement 

Section 405(a) of the compromise agree- 
ment extends the housing loan guaranties to 
members of the Selected Reserve through 
September 30, 2009; sections 405(b) through 
(d) of the compromise agreement follows the 
Senate language. 

Title V—Other Matters 
INCREASE IN BURIAL BENEFITS 

Current law 

Under section 2307 of title 38, United States 
Code, the Secretary, upon request of the sur- 
vivors of a veteran, shall pay the burial and 
funeral expenses incurred in connection with 
the death of a veteran. In the case of a vet- 
eran who dies as the result of a service-con- 
nected disability, the amount would not ex- 
ceed the greater of (1) $1,500, or (2) the 
amount authorized to be paid under section 
8134(a) of title 5, United States Code, in the 
case of a federal employee whose death oc- 
curs as the result of an injury sustained in 
the performance of duty. In the case of non- 
service-connected deaths, section 2302 of 
title 38, United States Code provides for a 
payment in the amount of $300 for veterans 
in receipt of compensation or pension. Sec- 
tion 2303(b) of title 38, United States Code, 
also authorizes the Secretary to pay a $150 
plot allowance for eligible veterans buried in 
a state or private cemetery. 
House bill 

Section 301(a) of H.R. 801 would increase 
the burial and funeral allowance payable for 
service-connected deaths from $1,500 to 
$2,000, and for nonservice connected deaths 
from $300 to $500. Section 301(b) would in- 
crease the burial plot allowance from $150 to 
$300. Section 301(c) would require that such 
amounts payable under sections 2302 (funeral 
expenses), 2303 (plot allowance), and 2307 
(death from  service-connected disability) 
would be indexed to cost-of-living increases 
in benefits paid under the Social Security 
Act, title 42, United States Code. 
Senate bill 

Section 401 of the Senate bil would in- 
crease the burial benefits for service-con- 
nected deaths from $1,500 to $2,000. 
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Compromise agreement 

Section 501 of the compromise bill would 
increase burial benefits for service-connected 
deaths from $1,500 to $2,000 effective Sep- 
tember 11, 2001, and increase the plot allow- 
ance from $150 to $300 effective December 1, 
2001. 

GOVERNMENT MARKERS FOR MARKED GRAVES 

AT PRIVATE CEMETERIES 

Current law 


Section 2306 of title 38 limits the provision 
of headstones and grave markers by VA to 
the unmarked graves of veterans, or to com- 
memorate the grave of an eligible person 
whose remains are unavailable. A veteran’s 
family is permitted to obtain a private 
marker later. However, if a veteran’s family 
obtains a private marker first, the VA may 
not furnish a headstone or grave marker. 
House bill 


The House bill contains no comparable pro- 
vision. 
Senate bill 

Section 402 of S. 1088 would allow the Sec- 
retary of VA to furnish bronze markers for 
already privately marked graves. This sec- 
tion would permit the marker to be located 
in an appropriate place to be determined by 
the cemetery concerned, within the grounds 
of the cemetery. Eligibility for grave mark- 
ers would apply to deaths occurring after the 
date of enactment of this provision and 
deaths occurring before its enactment, but 
after November 1, 1990, so long as the request 
for the marker is made within 4 years after 
the enactment date. 
Compromise agreement 


Section 502 of the compromise agreement 
creates a five-year program requiring the 
Secretary to furnish a bronze marker to 
those families that request a government 
marker for the marked grave of a veteran at 
a private cemetery. The Secretary is re- 
quired to furnish the marker directly to the 
cemetery and the family is required to place 
the marker on the veteran’s gravesite. Not 
later then February 1, 2006, the Secretary 
shall submit to the Committees on Veterans’ 
Affairs of the Senate and the House of Rep- 
resentatives a report on the use of this five- 
year authority to include: the rate and cost 
of the use of the benefit by fiscal year; an as- 
sessment if the extent to which markers are 
being delivered to cemeteries and placed on 
gravesites; апа the Secretary’s’ rec- 
ommendation for extension or repeal of the 
December 31, 2006, expiration date. The Com- 
mittees note that the Secretary should im- 
plement this provision in a flexible manner 
in light of requests for grave markers pre- 
dating this provision. 

INCREASE IN AMOUNT OF ASSISTANCE FOR AUTO- 
MOBILE AND ADAPTIVE EQUIPMENT FOR CER- 
TAIN DISABLED VETERANS 

Current law 


Under section 3902(a) of title 38, United 
States Code, the Secretary may pay up to 
$8,000 (including all state, local, and other 
taxes) to an eligible disabled service member 
or veteran to purchase an automobile. 

House bill 

Section 304 of H.R. 801 would increase the 
amount of assistance for automobile grants 
from $8,000 to $9,000. 

Senate bill 

The Senate bill contains no comparable 
provision. 
Compromise agreement 

Section 503 of the compromise agreement 
follows the House language. 
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EXTENSION OF LIMITATION ON PENSION FOR CER- 
TAIN RECIPIENTS OF  MEDICAID-COVERED 
NURSING HOME CARE 


Current law 


Under section 5503(f) of title 38, United 
States Code, VA pension paid to certain vet- 
erans receiving Medicaid-covered nursing 
home care is reduced to $90 per month. VA's 
authority to reduce the pension amount ex- 
pires on September 30, 2008. 

House bill 


The House bills contain no comparable pro- 
vision. 
Senate bill 

Section 210 of the Senate bill would extend 
through September 30, 2011, the $90 per 
month cap on VA pensions paid to certain 
veterans receiving Medicaid-covered nursing 
home care. 
Compromise agreement 

Section 504 of the compromise agreement 
follows the Senate language. 
PROHIBITION OF VETERANS RECEIVING BENEFITS 

WHILE FUGITIVE FELONS 

Current law 

Public Law 104-1983 bars fugitive felons 
from receiving Supplemental Security Insur- 
ance from the Social Security Administra- 
tion and food stamps from the Department of 
Agriculture. Currently, there is no law bar- 
ring veterans who are fugitive felons from 
receiving VA benefits. 
House bill 

The House bills contain no comparable pro- 
vision. 
Senate bill 

Section 207 of the Senate bill would pro- 
hibit veterans and eligible dependents from 
receiving veterans benefits while a ‘‘fugi- 
tive," which is defined under this section as 
fleeing to avoid prosecution, or custody or 
confinement after conviction, for an offense, 
or an attempt to commit an offense, which is 
a felony under the laws of the place from 
which the veteran flees. 
Compromise agreement 

Section 505 of the compromise agreement 
substantially follows the Senate language. 
LIMITATION ON PAYMENT OF COMPENSATION FOR 

VETERANS REMAINING INCARCERATED SINCE 

OCTOBER 7, 1980 
Current law 


Under section 5313(d) of title 38, United 
States Code, compensation paid to any vet- 
eran incarcerated after October 7, 1980, is re- 
duced to a level equal to the compensation 
rate for a 10 percent disability with the bal- 
ance allowed to be apportioned to the vet- 
eran's dependents, if any. 


House bill 

'The House bills contain no comparable pro- 
vision. 
Senate bill 


Section 208 of the Senate bill would apply 
the restrictions listed in section 5313(d) of 
title 38, United States Code, to veterans in- 
carcerated before October 7, 1980. This provi- 
sion would not affect any payments made 
prior to the enactment of this legislation. 


Compromise agreement 


Section 506 of the compromise agreement 
folows the Senate language. It is the Com- 
mittees' hope that VA will receive all nec- 
essary cooperation from the state and fed- 
eral prison systems in implementing this 
provision, such as the timely compiling of 
data of incarcerated veterans affected by 
this change in law. 
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ELIMINATION OF REQUIREMENT FOR PROVIDING 
A COPY OF NOTICE OF APPEAL TO THE SEC- 
RETARY OF VETERANS AFFAIRS 


Current law 


Section 7266(b) of title 38, United States 
Code, requires an individual appealing a de- 
cision of the Board of Veterans' Appeals to 
furnish the Secretary of Veterans Affairs 
with a copy of his or her notice of appeal to 
the U.S. Court of Appeals for Veterans 
Claims. 

House bill 


Section 406 of H.R. 2540 repeals section 
7266(b) of title 38, United States Code. 


Senate bill 


The Senate bill contains no comparable 
provision. 


Compromise agreement 
Section 507 of the compromise agreement 

follows the House language. 

INCREASE IN FISCAL YEAR LIMITATION ON THE 
NUMBER OF VETERANS IN PROGRAMS OF INDE- 
PENDENT LIVING SERVICES AND ASSISTANCE 


Current law 


Under section 3120 of title 38, United States 
Code, VA’s Vocational Rehabilitation and 
Employment Service maintains an inde- 
pendent living program designed to assist 
service-disabled veterans, who are to dis- 
abled to retrain for employment, in achiev- 
ing and maintaining defined independent liv- 
ing outcomes. Subsection 3120(e) of this title 
limits participation in this program to no 
more than 500 veteran participants per fiscal 
year. Despite this limitation, VA has been 
providing services to approximately 2,400 
veterans per year. 

House bill 


The House bills contain no comparable pro- 
vision. 
Senate bill 


Section 501 of the Senate bill would elimi- 
nate the 500-veteran cap for participants of 
the independent living program, and would 
retain first priority to veterans for whom 
there is a reasonable feasibility of achieving 
a vocational goal but for their service-con- 
nected condition. 

Compromise agreement 

Section 508 of the compromise agreement 
would increase the maximum number of vet- 
erans allowed to participate in the VA inde- 
pendent living program to 2,500, and would 
retain first priority to veterans for whom 
there is a reasonable feasibility of achieving 
a vocational goal but for their service-con- 
nected condition. 

While the Committees acknowledge the 
value of this program, the Committees 
strongly disapprove of VA’s apparent deci- 
sion to ignore the limitations in current law. 
When a limitation contains in current law 
proves detrimental to veterans, the Commit- 
tees expect that the Secretary will not pro- 
ceed to ignore the law, but rather to present 
the Congress with appropriate corrective leg- 
islation. In the event that the number cur- 
rently authorized proves to be insufficient to 
meet the needs of our Nation’s disabled vet- 
erans, the Committees direct the Secretary 
to propose appropriate legislation to Con- 
gress. 

Title VI—U.S. Court of Appeals for Veterans 
Claims 

FACILITATION OF STAGGERED TERMS OF JUDGES 

THROUGH TEMPORARY EXPANSION OF THE COURT 


Current law 


Section 7253 of title 38, United States Code, 
requires that the U.S. Court of Appeals for 
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Veterans Claims (CAVC) shall be composed 

of no more than seven judges and one shall 

be chief judge. After the Court’s establish- 
ment in 1988, the initial seven judges were 
appointed within 16 months of one another. 

A new judge was appointed in 1997 to fill a 

vacancy created by the death of one of the 

originally appointed judges. The chief judge 
retired in 2000, and his seat has not yet been 
filled. By 2005, the terms of five of the re- 
maining judges will have ended. This will 
likely leave four simultaneously vacant 

seats by 2005. 

House bill 
The House bills contain no comparable pro- 

vision. 

Senate bill 
Section 601 of the Senate bill would tempo- 

rarily expand the membership of the CAVC 

by two seats until August 2005 in order to 
bridge the retirement of the original judges. 

Compromise agreement 
Section 601 of the compromise agreement 

follows the Senate language. 

REPEAL OF REQUIREMENT FOR WRITTEN NOTICE 
REGARDING ACCEPTANCE OF RE-APPOINTMENT 
AS CONDITION TO RETIREMENT FROM THE 
COURT 

Current law 


Section 7296(b)(2) of title 38, United States 
Code, requires a judge who has not been re- 
appointed following the expiration of his or 
her appointed term, before that judge is 65 
years old, as a precondition to retirement, to 
advise the President, in writing, that the 
judge is willing to accept reappointment. 


House bill 


The House bills contain no comparable pro- 
vision. 
Senate bill 

Section 602 of the Senate bill would repeal 
the requirement that a judge provide written 
notice indicating willingness to accept re- 
appointment as a precondition to retirement 
from the CAVC. 
Compromise agreement 

Section 602 of the compromise agreement 
follows the Senate language. 

TERMINATION OF NOTICE OF DISAGREEMENT AS 

JURISDICTIONAL REQUIREMENT FOR THE COURT 
Current law 


Under section 402 of the Veterans’ Judicial 
Review Act (Public Law 100-687; 38 U.S.C. 
§7251 note) (VJRA), a Notice of Disagree- 
ment (NOD) must have been filed on or after 
November 18, 1988, in order to establish juris- 
diction necessary for the CAVC to review a 
claimant’s case. Section 403 of the VJRA (102 
Stat. 4122; 38 U.S.C. §5904 note) limits the 
payment of attorney fees to cases in which a 
post-November 17, 1988, NOD has been filed. 


House bill 

The House bills contain no comparable pro- 
vision. 
Senate bill 


Section 603(a) of the Senate bill would 
eliminate the post-November 17, 1988, NOD as 
a prerequisite to jurisdiction at the CAVC. It 
would not affect the requirement of a NOD 
to trigger appeal within VA of a decision nor 
any other prerequisite to review at the 
Court. Section 603(b) of the Senate bill would 
similarly eliminate the limitation on pay- 
ment of attorney fees to those cases in which 
a post-November 17, 1988, NOD has been filed. 


Compromise agreement 


Section 603 of the compromise agreement 
follows the Senate language. 
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REGISTRATION FEES 
Current law 

Section 7285 of title 38, United States Code, 
provides that the CAVC may impose periodic 
registration fees on persons admitted to 
practice before the Court. These fees may be 
used for purposes of hiring independent coun- 
sel to pursue disciplinary matters and de- 
fraying administrative costs for the imple- 
mentation of the standards of proficiency 
prescribed for practice before the Court. 
House bill 

Section 301(a) of H.R. 2540 would authorize 
the Court to collect registration fees for per- 
sons participating in a judicial conference or 
other Court-sponsored activities where ap- 
propriate. 

Section 301(b) of H.R. 2540 would amend 
section 7285(b) of title 38, United States 
Code, to add that registration fees paid to 
the Court may also be used generally in con- 
nection with practitioner disciplinary pro- 
ceedings and in support of certain bench-and- 
bar veterans' law educational activities. 
Senate bill 

Section 604 of the Senate bill contains a 
comparable provision. 

Compromise agreement 

Section 604 of the compromise agreement 

follows the House language. 
ADMINISTRATIVE AUTHORITIES 
Current law 

The CAVO, established by Congress under 
Article I of the United States Constitution 
to exercise judicial power, has unusual sta- 
tus as an independent tribunal that does not 
have the same general administrative au- 
thority as courts established under Article 
III of the Constitution. Because of its status, 
the Court does not have available to it cer- 
tain general authorities that would normally 
be available were it part of the executive 
branch or another administrative structure. 
House bill 

Section 302 of H.R. 2540 would add a new 
section 7287 to title 38, United States Code, 
to make available to the Court generally the 
same management, administrative, and ex- 
penditure authorities that are available to 
Article III courts of the United States. 
Senate bill 

Section 605 of the Senate bill contains a 
comparable provision. 

Compromise agreement 

Section 605 of the compromise agreement 
follows the House language. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
AUTHORITY FOR ACCELERATED PAYMENTS OF 

BASIC EDUCATIONAL ASSISTANCE UNDER 

MONTGOMERY GI BILL 
Current law 

Section 3014 of title 38 provides that the 
basic educational benefit available under the 
Montgomery GI Bill be disbursed in up to 36 
monthly installments. Benefits are provided 
for each month in which the MGIB partici- 
pant is certified to be participating in a 
course of study. If requested by a veteran, 
section 3680(d)(2) of title 38 allows for an ad- 
vance payment of educational assistance in 
an amount equivalent to the allowance for 
the month, or fraction thereof, in which pur- 
suit of an education program will commence, 
plus the allowance for the succeeding month. 
House bill 

The House bills contain no comparable pro- 
vision. 

Senate bill 

Section 102 of the Senate bill would allow 

Montgomery GI Bill participants to receive 
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their otherwise monthly payment as an ac- 

celerated lump-sum payment for the month 

in which a course of study begins, plus up to 

4 months worth of educational assistance al- 

lowance. In the case of a term, quarter, or 

semester, the accelerated lump-sum рау- 
ment would equal the amount of the aggre- 
gate monthly educational assistance allow- 
ance for the entire term, quarter, or semes- 
ter. 
PRESUMPTIVE PERIOD FOR UNDIAGNOSED 
ILLNESSES 

Current law 
Section 1117(b) of title 38 United States 

Code authorizes the Secretary to extend the 

period of presumption of service connection 

for Persian Gulf War veterans disabled by 
undiagnosed illnesses by regulation. On Oc- 
tober 12, 2001, the Secretary published a reg- 
ulation extending the presumptive period 

through December 31, 2006. 

House bill 
Section 204 of H.R. 2540 extends the pre- 

sumptive period for undiagnosed illnesses to 

December 31, 2003. 

Senate bill 
Section 202(a) of the Senate bill extended 

the presumptive period for undiagnosed ill- 

nesses to December 31, 2011, or such later 

date as the Secretary may prescribe by regu- 
lation. 

REVISION OF RULES WITH RESPECT TO NET 
WORTH LIMITATION FOR ELIGIBILITY FOR PEN- 
SIONS FOR VETERANS WHO ARE PERMANENTLY 
AND TOTALLY DISABLED FROM A NONSERVICE- 
CONNECTED DISABILITY 

Current law 
The VA Pension Program at chapter 15 of 

title 38, United States Code, provides finan- 
cial assistance based upon need to veterans 
who have had at least 90 days of military 
service, including at least one day of war- 
time service, and who are totally and perma- 
nently disabled for employment purposes as 
a result of disability not related to their 
military service. In determining eligibility 
for pension benefits, VA is required to con- 
sider not only the family income, but also 
the family’s ‘‘net worth.’’ The value of farm 
and ranch land is included in determining 
net worth unless VA determines that land 
can be sold at “по substantial sacrifice," sec- 
tion 3.275 of chapter 38, Code of Federal Reg- 
ulations. 

House bill 
Section 306 of H.R. 801 would revise the 

rule with respect to net worth limitation for 

VA’s means-tested pension program by ex- 

cluding the value of property used for farm- 

ing, ranching, or similar agricultural pur- 
poses. 

Senate bill 
The Senate bill contains no comparable 

provision. 

MODIFICATION OF THE TIME LIMITATION FOR 
RECEIPT OF CLAIM INFORMATION 

Current law 
Under section 5103(b) of title 38 there exists 

a one-year time limit, following notification 

by the Secretary, on the receipt of informa- 

tion and evidence necessary to substantiate 

a claim for benefits based on an already com- 

plete or substantially complete application. 

Public Law 106-475 established this time lim- 

itation and eliminated an identical limita- 

tion on the receipt of information and evi- 
dence necessary to complete an application 
for benefits. 

House bill 
The House bills contain no comparable pro- 

vision. 
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Senate bill 
Section 205 of the Senate bill would restore 

the one-year time limit on the receipt of in- 

formation or evidence necessary to complete 
an application following notification by the 

Secretary. It would also eliminate the exist- 

ing one-year time limit on information or 

evidence necessary to substantiate a claim 
based on a completed or substantially com- 
plete application. 

MODIFICATION OF THE EFFECTIVE DATE OF 
CHANGE IN RECURRING INCOME FOR PENSION 
PURPOSES 

Current law 
Section 5112(b)(4) of title 38, United States 

code, requires VA pensions be reduced or dis- 
continued effective the first day of the 
month following the month in which the 
pensioner’s net income is reported to have 
increased. 

House bill 
The House bills contain no comparable pro- 

vision. 

Senate bill 
Section 206 of the Senate bill would modify 

the effective date of reduction or discontinu- 
ation of compensation or pension by reason 
of a change in recurring income to the first 
day of the year following the year in which 
the pensioner’s net income is reported to 
have changed. 

PAYMENT OF INSURANCE PROCEEDS TO AN AL- 
TERNATE BENEFICIARY WHEN FIRST BENE- 
FICIARY CANNOT BE IDENTIFIED 

Current law 
Under chapter 19 of title 38, United States 

Code, there is no time limitation for a first- 
named beneficiary of a National Service Life 
Insurance (NSLI) or a United States Govern- 
ment Life Insurance (USGLI) policy to file a 
claim for proceeds. As a result, when the in- 
sured dies and the beneficiary does not file a 
claim, VA is required to hold the unclaimed 
funds indefinitely in order to honor any pos- 
sible future claims by that beneficiary. VA is 
not permitted to pay the proceeds to an al- 
ternate beneficiary unless VA can determine 
that the first beneficiary predeceased the 
policyholder. 

House bill 


Section 401 of H.R. 2540 would grant the 
Secretary of Veterans Affairs the authority 
to authorize payment of NSLI or USGLI pro- 
ceeds to an alternate beneficiary when the 
proceeds have not been claimed by the first- 
named beneficiary within three years fol- 
lowing the death of the policyholder. If no 
beneficiary has filed a claim within five 
years of the veteran’s death, benefits could 
be paid to such person as the Secretary de- 
termines is equitably entitled to the pro- 
ceeds of the policy. 

Senate bill 

The Senate bill contains no comparable 
provision. 

EXTENSION OF COPAYMENT REQUIREMENT FOR 

OUTPATIENT PRESCRIPTION MEDICATIONS 
Current law 


Section 1722A(c) of title 38, United States 
Code, furnishes the Secretary the authority, 
through September 30, 2002, to require a co- 
payment of $2 for each 30-day supply of medi- 
cation VA furnishes a veteran on an out- 
patient basis for the treatment of a non- 
service connected disability or condition. 

House bill Section 402 of H.R. 2540 would 
extend until September 30, 2006, the author- 
ity of the Secretary to require a $2 copay- 
ment for each 30-day supply of medication. 
Senate bill 


The Senate bill contains no comparable 
provision. 
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DEPARTMENT OF VETERANS AFFAIRS HEALTH 
SERVICES IMPROVEMENT FUND MADE SUBJECT 
TO APPROPRIATIONS 

House bill 


Section 403 of H.R. 2540 would amend sec- 
tion 1729B of title 38, United States Code, by 
making the availability of funds in the VA’s 
Health Services Improvement Fund subject 
to the provisions of appropriations acts ef- 
fective October 1, 2001. 

Senate bill 


The Senate bill contains no comparable 
provision. 

PILOT PROGRAM FOR EXPANSION OF TOLL-FREE 
TELEPHONE ACCESS TO VETERANS SERVICE 
REPRESENTATIVES 

Current law 


VA provides various toll-free automated 
telephone response systems for veterans to 
furnish them information on VA benefits and 
services. 

House bill 


Section 407 of H.R. 2540 would establish a 
two-year nationwide pilot program to test 
the benefit and cost effectiveness of expand- 
ing current access to VA veterans service 
representatives through a toll-free telephone 
number. Under the pilot program, the Sec- 
retary would be required to expand the avail- 
able hours of such access to veterans service 
representatives to not less than twelve hours 
on each regular business day across U.S. 
time zones and not less than six hours on 
Saturday. The pilot would also require that 
such service representatives have available 
to them information about veterans benefits 
provided by all other federal departments 
and agencies, and state governments. 

Senate bill 


The Senate bill contains no comparable 
provision. 

CODIFICATION OF RECURRING PROVISIONS IN AN- 
NUAL DEPARTMENT OF VETERANS AFFAIRS 
APPROPRIATIONS ACTS 

Current law 
Each year the Congress appropriates funds 

to the Department of Veterans Affairs as 
part of the Departments of Veterans Affairs 
and Housing and Urban Development, Inde- 
pendent Agencies Appropriations Act. Al- 
though the amount of the appropriations 
varies from year to year, the purposes for 
which appropriations are made are generally 
fixed, and change little, if any, from year to 
year. 

House bill 
Section 409 of H.R. 2540 would codify recur- 

ring provisions in annual Department of Vet- 

erans Affairs Appropriations Acts. 

Senate bill 
The Senate bill contains no comparable 

provision. 


анааан 


ORDERS FOR FRIDAY, DECEMBER 
14, 2001 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it ad- 
journ until 9:30 a.m., Friday, December 
14; that immediately following the 
prayer and the pledge, the Journal of 
proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen- 
ate resume consideration of the farm 
bill. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. REID. Mr. President, there will 
be no rollcall votes tomorrow. The next 
rolleall votes will occur on Tuesday, 
December 18, at approximately 11 a.m. 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 9:08 p.m., adjourned until Friday, 
December 14, 2001, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate December 18, 2001: 


DEPARTMENT OF TRANSPORTATION 


JOHN MAGAW, OF MARYLAND, TO BE UNDER SEC- 
RETARY OF TRANSPORTATION FOR SECURITY FOR A 
TERM OF FIVE YEARS. (NEW POSITION) 


INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


ROBERT B. HOLLAND, Ш, OF TEXAS, TO BE UNITED 
STATES ALTERNATE EXECUTIVE DIRECTOR OF THE 
INTERNATIONAL BANK FOR RECONSTRUCTION AND DE- 
VELOPMENT FOR A TERM OF TWO YEARS, VICE MICHAEL 
MAREK, TERM EXPIRED. 


EXECUTIVE OFFICE OF THE PRESIDENT 


ANDREA G. BARTHWELL, OF ILLINOIS, TO BE DEPUTY 
DIRECTOR FOR DEMAND REDUCTION, OFFICE OF NA- 
TIONAL DRUG CONTROL POLICY, VICE FRED W. GARCIA, 
RESIGNED. 


DEPARTMENT OF JUSTICE 


NEHEMIAH FLOWERS, OF MISSISSIPPI, TO BE UNITED 
STATES MARSHAL FOR THE SOUTHERN DISTRICT OF 
MISSISSIPPI FOR THE TERM OF FOUR YEARS, VICE EI- 
SENHOWER DURR. 

ARTHUR JEFFREY HEDDEN, OF TENNESSEE, TO BE 
UNITED STATES MARSHAL FOR THE EASTERN DISTRICT 
OF TENNESSEE, FOR THE TERM OF FOUR YEARS, VICE 
JOSEPH CLYDE FOWLER, JR. 

DAVID GLENN JOLLEY, OF TENNESSEE, TO BE UNITED 
STATES MARSHAL FOR THE WESTERN DISTRICT OF TEN- 
NESSEE FOR THE TERM OF FOUR YEARS, VICE WESLEY 
JOE WOOD. 

DENNIS CLUFF MERRILL, OF OREGON, TO BE UNITED 
STATES MARSHAL FOR THE DISTRICT OF OREGON FOR 
THE TERM OF FOUR YEARS, VICE REGINALD B. MADSEN, 
RESIGNED. 

MICHAEL WADE ROACH, OF OKLAHOMA, TO BE UNITED 
STATES MARSHAL FOR THE WESTERN DISTRICT OF 
OKLAHOMA FOR THE TERM OF FOUR YEARS, VICE PAT- 
RICK J. WILKERSON. 

ERIC EUGENE ROBERTSON, OF WASHINGTON, TO BE 
UNITED STATES MARSHAL FOR THE WESTERN DISTRICT 
OF WASHINGTON FOR THE TERM OF FOUR YEARS, VICE 
ROSA MARIA MELENDEZ, RESIGNED. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate December 18, 2001: 


THE JUDICIARY 


WILLIAM P. JOHNSON, OF NEW MEXICO, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF NEW 
MEXICO. 

FREDERICK J. MARTONE, OF ARIZONA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF ARI- 
ZONA. 

CLAY D. LAND, OF GEORGIA, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF GEOR- 
GIA. 
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December 13, 2001 


HOUSE OF REPRESENTATIVES—Thursday, December 13, 2001 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. GUTKNECHT). 


———— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
December 13, 2001. 

I hereby appoint the Honorable GIL GUT- 
KNECHT to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Represenatives. 


EEE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God of the ancient covenant 
with Abraham, be with us now. 

You spoke to the man of faith and 
broke the silence of human history. 
You said to Abraham: 

“T am God Almighty. Live always in 
my presence and be perfect, so that I 
may set my covenant between myself 
and you and multiply your descend- 
ants." 

As God Almighty, in personal rela- 
tionship with the human family, You 
become the God of the living, the God 
of our father Abraham, Isaac, Jacob, 
and their descendants in faith. 

Because of this relationship with 
You, people even to this day stay in 
dialogue with You. By prayer, living in 
Your presence, and daily efforts to 
being faithful to Your covenant, Your 
people themselves change. Although 
You the Almighty do not change, You 
perfect Your people of faith according 
to Your design, Your call, and Your 
purpose. 

Renew today Your covenant with 
Your people. Make of us a people of 
promise and hope, a people bound to be 
faithful to their commitments, a peo- 
ple who respect all the living. As de- 
scendants of Abrahamic faith, believ- 
ing in a living God, may all Your peo- 
ple come together in peace through jus- 
tice and compassion, both now and for- 
ever. 

Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Pennsylvania (Mr. 
GEKAS) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. GEKAS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


а 


ANNOUNCEMENT ВУ THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain ten 1-minute 
speeches on each side. 


ааа 


LACK OF PERFORMANCE IS 
REFLECTED IN OUTCOME 


(Mr. FOLEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FOLEY. Mr. Speaker, we are here 
on December 13 in our Nation’s Capitol 
awaiting some progress from the other 
Chamber. The economy is in trouble. 
Joblessness is increasing. Unemploy- 
ment and layoffs are occurring around 
our Nation. It seems like on the other 
end of this hallway they are tone deaf 
to the problems facing average Ameri- 
cans. 

The House passed an economic stim- 
ulus bill, the President has a blueprint 
for an economic stimulus bill, and 
somewhere over on the other side of 
this wonderful, majestic building are 
people that do not get it. They do not 
understand the pain and anguish of 
Americans who are suffering. They do 
not recognize as we head into the holi- 
days that people need some hope in the 
economy and the stock market needs a 
little boost. 

Now, I pray over the next couple of 
days that they find their direction and 
find their way to assist average Ameri- 
cans in making a more secure future 
for themselves and their families. They 
can leave this Capitol without doing 
anything, and they will be the do-noth- 
ing other body. I am trying to avoid 
using the term, because I do not want 
to be admonished by the Chair. But I 
think most Americans are disgusted by 
their lack of performance, and it will 
be reflected. 


EEE € — 
ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair must admonish the Member that 


This symbol represents the time of day during the House proceedings, e.g., 


it is a violation of House rules to speak 
disparagingly about Members of other 
body. 


—Ó— 


HAPPY 70TH BIRTHDAY TO MITZIE 
WILSON, A PILLAR OF THE COM- 
MUNITY 


(Mr. MASCARA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MASCARA. Mr. Speaker I rise 
today to pay tribute to Mitzie Wilson, 
an outstanding American, friend and 
neighbor from Charleroi, Pennsylvania, 
my hometown. She, her husband, Don, 
and her son, Glenn, are considered pil- 
lars of the community. She will cele- 
brate her 70th birthday on January 1", 
2002. We wish her a happy birthday and 
many more to come. 

While many of us in Congress talk 
about the importance of family values, 
Mitzie and her family serve as à model 
that every American should emulate. 
They are the first to offer to take 
neighbors for doctor visits, pick up pre- 
scriptions at a drugstore, and shovel 
walks for elderly neighbors. As if that 
were not enough, her son is a volunteer 
firefighter in Charleroi, Pennsylvania. 
Mrs. Mascara and I have been the re- 
cipients of their kind acts. 

Finally, Mitzie served our country as 
a member of the Air Forces, United 
States Air Force serving in Guam. 
Happy birthday, Mitzie. We are proud 
to know you and to be considered your 
friend. 


и 


TERRORISM IN INDONESIA MUST 
BE ADDRESSED AS PART OF 
WAR ON TERRORISM 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, I rise today 
out of concern over the serious internal 
terrorist attacks occurring in Indo- 
nesia. 

A terrorist extremist group, Laskar 
Jihad, led by à man by the name of 
Jafar Umar Thalib, has caused tremen- 
dous destruction, death, and internal 
displacement of the Indonesian people. 
In Poso, Central Sulawesi, villagers are 
presently fleeing in terror as Laskar 
Jihad attacks and burns their homes 
and kills innocent people. 

Credible reports in the news media 
have revealed links because the Laskar 
Jihad and the al Qaeda organization. 
During the attacks in Poso, foreigners 
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from countries like Pakistan and Af- 
ghanistan have been seen among the 
terrorists. There is not only a strong 
ideological link, but also an important 
financial link between al Qaeda and 
Laskar Jihad. 

Mr. Speaker, it is vital that we work 
proactively with the Indonesian Gov- 
ernment as their officials seek to ap- 
propriately respond to terrorism and as 
they continue to establish democracy 
and stability in their Nation. 

This is another front in the inter- 
national war on terrorism that should 
be addressed. 


SEES 


BIN LADEN CANNOT HIDE MUCH 
LONGER 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
Osama bin Laden is holed up in Tora 
Bora. Reports say that bin Laden is 
near the precipice of his great demise. 
The cornerstone of his condominium is 
crumbling, and they predict he will 
fall. 

Think about it. Bin Laden was al- 
ways one who was flexing his muscles, 
strutting his stuff, scaring people to 
death. 

Beam me up. I now officially deem 
bin Laden as "Ри hiden." This gutless 
coward from Tora Bora has no balsam, 
period. 

I yield back with a famous quote of 
Mohammed Ali. Bin Laden can run, but 
bin Laden cannot hide much longer. 


a 


STAFF DESERVE RESPECT AND 
APPRECIATION 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, the Bible 
tells us that the testing of our faith de- 
velops perseverance, and perseverance 
must finish its work that we might be 
mature, complete, not lacking in any- 
thing. 

At this hour, Mr. Speaker, as every 
day since the emergency adjournment 
of the Congress on October 17, my 
Washington staff labors on card tables 
and folding chairs in the relative ob- 
scurity of a Rayburn office building 
banquet hall. These dedicated young 
people have been exiled from our Wash- 
ington office ever since we learned that 
trace elements of anthrax were discov- 
ered there; and they have been labor- 
ing, Mr. Speaker, with astonishing in- 
tegrity and astonishing commitment 
and dedication to the thousands of peo- 
ple we serve across east central Indi- 
ana. Bill Smith, Ron Arnold, Jennifer 
Marsh, Patrick Wilson, Stephen 
Piepgrass, Ryan Fisher, Andrew 
Kincaid, Chris Kiefer, and Mary Breed- 
ing all deserve recognition for their pa- 
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tient endurance in the trial of serving 
and especially for their patience in 
putting up with me. 

When I asked each one of them 
whether or not they might talk with 
their parents about a better place to 
work after 9-11 and even after the an- 
thrax scare, I told them there was only 
one family that had to be in Wash- 
ington, D.C. to serve the people in this 
district and that was mine; and to 
their undying credit, every one of them 
stayed. They labor at this very hour on 
behalf of the people of the second dis- 
trict, and they deserve our respect and 
appreciation. 


—— 


THE LOCAL LAW ENFORCEMENT 
HATE CRIMES PREVENTION ACT 


(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. WOOLSEY. Mr. Speaker, I rise 
today to urge the Republican leader- 
ship to bring the bill of the gentleman 
from Michigan (Mr. CONYERS), H.R. 
1848, the Local Law Enforcement Hate 
Crimes Prevention Act, to the House 
floor before we leave next week. 

Communities across the Nation, in- 
cluding Marin and Sonoma Counties, 
where I work and that I am privileged 
to represent, are horrified by the bru- 
tal crimes committed against innocent 
Sikhs, Arabs, Indians, and people of 
Muslim faith. Our children are watch- 
ing in horror as their moms, their dads, 
brothers, sisters and close friends are 
being harassed, spit on, beaten, and, 
even worse, killed. 

These hate crimes are happening in 
their neighborhoods, their schools, and 
their places of worship. Does this Con- 
gress want to stand by and let our chil- 
dren be subjected to this kind of hate, 
or will the 107th Congress recognize the 
problem at hand and take the action 
necessary to reverse this trend by 
bringing H.R. 1343 forward? 

Mr. Speaker, we must past this bipar- 
tisan bill now. 
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LACK OF ACTION IS 
DISAPPOINTING 


(Mr. RYUN of Kansas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RYUN of Kansas. Mr. Speaker, in 
the aftermath of the September 11 at- 
tacks, we saw our Nation unite as 
never before. For a time this unity ex- 
hibited itself in Washington in a re- 
freshing spirit of bipartisanship. 

Unfortunately, today while the 
American people remain united behind 
the war, some in the other body are 
united behind the majority leader in 
their desire to obstruct certain impor- 
tant pieces of legislation. Here in the 
House we passed an economic stimulus 
package, a ban on human cloning, a 
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faith-based bill, an energy bill, just to 
name a few. What action has the other 
body taken on these items in response? 
Absolutely none. 

To borrow a word from the majority 
leader in the other body, this lack of 
action is disappointing. 

All of us in Congress are sent here to 
get a job done. The leader of the other 
body should not be allowed to single- 
handedly derail the people’s business. 

Mr. Speaker, I urge the people on the 
other side of the Capitol to put busi- 
ness over politics and allow votes on 
these important bills. 


EES 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Once 
again, the Chair will admonish Mem- 
bers not to characterize the action or 
inaction of the other body. 


PROTECTING OUR NEIGHBORS 


(Mr. INSLEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. INSLEE. Mr. Speaker, one of the 
real bright spots following September 
11 in this country has been the number 
of times that Americans have stood up 
for tolerance and against hate. Last 
weekend I was at the Northgate 
Mosque north of Seattle to visit a 
mosque where people had actually tried 
to burn down the mosque. When I got 
there, there were four people standing 
out in front of the mosque waiving at 
people driving by, and I asked folks in 
the mosque what those folks were 
doing. They said that they were a 
neighborhood watch guard that had 
been established by the neighbors of 
the mosque, none of whom were Mus- 
lim, of the Muslim faith, to guard the 
mosque. 

I think there has been a lot of good 
sides that we have shown the world of 
protecting our neighbors in this regard. 
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Now the U.S. Congress ought to do 
its part and pass the Local Law En- 
forcement Hate Crimes Prevention Act 
So that we can help local law enforce- 
ment help the folks in these neighbor- 
hoods protect those who are the sub- 
ject of hate. 

That is the American message, and I 
think it would be à good holiday state- 
ment by the U.S. House of Representa- 
tives. 


EES 


LIFE LION 15TH ANNIVERSARY 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GEKAS. Mr. Speaker, Hershey, 
Pennsylvania, of course, is known 
throughout the world as the chocolate 
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capital of the world, but there is an- 
other institution in Hershey which also 
is well known and well accepted in the 
larger community. That is the Penn 
State Hershey Medical Center. 

One of the fantastic services they 
provide is what is called the Life Lion, 
L-I-O-N, Life Lion service of helicopter 
emergency retrieval of accident vic- 
tims and emergency victims of all 
types for transportation to the Medical 
Center, or for transportation from the 
medical center to another institution 
that is more specialized in the kind of 
medical services required. This heli- 
copter unit is made up of a pilot, à 
paramedic, and a flight nurse, and is 
nonstop throughout all the days and all 
the weeks of the year. 

What is important for us, and why I 
bring it to Members’ attention here 
today, is that this has been serving as 
a model throughout the Nation for 
similar types of services, and today 
they are celebrating 15 years of excel- 
lent service to the community. 


oe 


H.R. 1348, LOCAL LAW ENFORCE- 
MENT HATE CRIMES PREVEN- 
TION ACT OF 2001 


(Ms. DEGETTE asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DEGETTE. Mr. Speaker, earlier 
this year a young man in Colorado was 
brutally beaten and left for dead in 
southwestern Colorado because he was 
transgendered and openly gay. His 
attacker left him in the cold night to 
die alone, and his body was later found 
in the advanced stages of decomposi- 
tion with a broken skull and a slash on 
his abdomen. 

Despite the fact that the attacker 
later bragged about ‘‘killing a fag," the 
crime has yet to be declared a hate 
crime, and local prosecutors are with- 
out resources to fully investigate the 
crime. 

That is why I rise today to call upon 
the House to pass H.R. 1348, the Hate 
Crimes Prevention Act. This bill would 
provide Federal financial and technical 
assistance to State and local govern- 
ments to prosecute these horrifying 
hate crimes and would allow the Fed- 
eral Government to prosecute crimes 
where State or local authorities refuse 
to act. 

Congress must pass H.R. 1843 to bring 
justice for this young man’s death and 
the many hate crimes throughout 
America. 


EES 
RECOGNIZING MAJOR JAMES 
HENSIEN OF THE UNITED 


STATES MARINE CORPS 


(Mrs. JO ANN DAVIS of Virginia 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend her remarks.) 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I rise today to recognize 
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Major James Hensien of the United 
States Marine Corps, who has spent the 
past year working in my office as Ma- 
rine Corps Fellow. 

As part of the fellowship program, 
Major Hensien has exemplified the im- 
peccable characteristics that one 
would expect from an officer of the 
United States Marines. 

Major Hensien has played a key role 
in my office, advising me on military 
affairs, both nationally and within my 
Virginia district. 

As Major Hensien’s 1-year fellowship 
comes to a close, I would be doing our 
Nation a disservice if I failed to recog- 
nize Major Hensien and the Marine 
Corps Fellowship Program for the out- 
standing service and contributions 
they have given to Congress and Amer- 
ica. 

I would like to thank Major Hensien 
for his service this past year and ex- 
tend my compliments to the United 
States Marine Corps Fellowship Pro- 
gram for their continued pursuit of ex- 
cellence. Major Hensien is a credit to 
the Marine Corps, and an example of 
the quality of our men and women in 
uniform. 

Once again, I would like to thank 
Major Hensien for his service and wish 
him God speed in all of his future en- 
deavors. 


EE 
HATE CRIME PREVENTION 


(Ms. SOLIS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SOLIS. Mr. Speaker, today I rise 
again to support the Local Law En- 
forcement Hate Crimes Prevention Act 
of 2001, introduced by my good friend, 
the gentleman from Michigan (Mr. 
CONYERS). The act promotes a strict 
enforcement of hate crimes, providing 
Federal assistance to States and local 
jurisdictions to prosecute these cow- 
ardly crimes. 

In my own district, in the city of 
Azusa, we have experienced several 
hate crimes. In fact, in 1999, 11 hate 
crimes were reported, Latinos fighting 
with African Americans.  Unfortu- 
nately, in this past year, Azusa has al- 
ready experienced nine hate crimes 
alone, and those were the only ones 
that were reported. What about the 
ones that were not reported? 

Earlier this month, à Molotov cock- 
tail was maliciously thrown at three 
different homes, African American 
families, and almost killed à young 
child. In one of these outrageous at- 
tacks, the bomb landed in the bedroom 
of a 6-year-old boy. 

We must stand to protect our chil- 
dren and communities from these hate- 
ful actions. I want to be able to tell the 
people in my district that here in 
Washington, D.C. we are doing some- 
thing about hate crimes. We need to 
empower our law enforcement and give 
more support to combat hate crimes. 
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AMERICA'S BLOOD SUPPLY 
READINESS MUCH IMPROVED 


(Mr. FLETCHER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FLETCHER. Mr. Speaker, I rise 
to draw my colleagues' attention to 
largely overlooked yet significant ac- 
complishments on the homeland secu- 
rity front. 

Before the tragic events of Sep- 
tember 11, the United States had a 
blood inventory of about 2 to 3 days. 
Critical blood shortages often meant 
cancellation of elective surgery and a 
national vulnerability to any sudden 
and widespread need for blood. 

Today, thanks to hundreds of thou- 
sands who have donated blood, and to 
the American Red Cross working tire- 
lessly to collect it, we have tripled our 
supply to a 10-day national inventory 
of liquid red cells. This means enough 
blood to treat the immediate needs of 
50,000 critically injured patients; and as 
a physician, I understand just how im- 
portant that is. 

However, blood is à perishable com- 
modity, and sustaining an adequate 
supply will require 25,000 donations a 
day. That is why it is critical to our 
homeland health security that we en- 
courage the national habit of giving 
blood twice a year. 

I hope all of us will encourage our 
friends and family to do so by calling 
1-800- GIVE LIFE. 


EE 
CALLING FOR A VOTE ON H.R. 1343, 
LOCAL LAW ENFORCEMENT 


HATE CRIMES PREVENTION ACT 
OF 2001 


(Ms. CARSON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Ms. CARSON of Indiana. Mr. Speak- 
er, before September’s explosions of ha- 
tred, we needed hate crimes legislation 
to help local jurisdictions across the 
country deal with crimes motivated by 
prejudice. After, as we experienced the 
hate-filled behavior of some of our own 
people, the need is underscored. 

Since then, word has come to us at 
home and on the Hill of wanton at- 
tacks upon Americans of Arab and 
Muslim descent. In my hometown, 
young people fueled by hatred brutally 
attacked a young Hoosier Air Force 
veteran of Thai descent, intent upon 
vengeance. 

Hatred is a thing bad in itself. Un- 
checked, it is our bitter enemy. When 
it powers violence, its reach is ex- 
tended into the realm where terror is 
born, multiplying its victims. 

202 of us have cosponsored H.R. 1348. 
I implore those who control the flow of 
business here to let us vote, Mr. Speak- 
er, to underscore the determination of 
this House that hatred has no home in 
our land. 
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IT IS TIME FOR THE SENATE 
MAJORITY TO ACT 


(Mr. WELDON of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELDON of Florida. Mr. Speak- 
er, last month, prior to Thanksgiving, 
the House passed the Economic Secu- 
rity Recovery Act. The other body has 
yet to act on this important legisla- 
tion. 

The Associated Press recently quoted 
the Senate majority leader as saying 
an economic growth bill is ‘‘not as 
front burner an issue" as other impor- 
tant business. 

I beg to differ. The House has done 
its work. We passed a solid bill to 
jumpstart America's economy, create 
jobs, and restore consumer confidence; 
and that spending puts more money in 
the pockets of working Americans. 

Mr. Speaker, President Bush has 
asked the Congress to get to work and 
get something done on this important 
issue. So far the leaders in the Senate 
majority have failed to heed the call 
and are refusing to act on this legisla- 
tion. 

To ignore the plight of millions of 
Americans who are hurting right now 
because they are unemployed is wrong 
and irresponsible. 


od 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
GUTKNECHT). The Chair would once 
again admonish Members that it is a 
violation of House rules to disparage 
action or inaction by the other body. 
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LET US PASS A REAL ECONOMIC 
STIMULUS PACKAGE WHICH 
HELPS HARD-WORKING AMERI- 
CANS AND THEIR FAMILIES 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I could not help but join my 
colleagues in asking that the Local 
Law Enforcement Hate Crimes Preven- 
tion Act of 2001 be brought to the floor 
of the House immediately. There is a 
need for this Nation to stand up 
against hateful acts. 

But I come this morning to speak 
about something that I think is over- 
whelming to many Americans. It is the 
season to be jolly, but not for all. Un- 
employment is at a 6-year high. 

I want to join the gentleman from 
Kansas (Mr. MOORE) in asking for an 
immediate freestanding bill to help the 
now 8 million unemployed Americans, 
families like those in my district, 
whose only breadwinner earned $75,000. 
He took care of a family of eight. Now 
he earns zero because he has lost his 
job. 
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We need a bill now that extends un- 
employment insurance benefits, that 
provides help for health insurance cov- 
erage. We do not need the Republican 
large corporate tax cut of $26 billion. 
Let us pass a real economic stimulus 
package that stimulates the economy 
for hard-working Americans who have 
now lost their jobs. 

Let this truly be a season to be jolly 
for all of the children and hard-work- 
ing Americans that have made this 
country great. 


SESS 


WE MUST PRIORITIZE SPENDING 
TO AVOID LEAVING A BIGGER 
DEBT FOR OUR CHILDREN 


(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Michigan. Mr. Speak- 
er, this is a great opportunity for me to 
talk about spending because one of this 
body's most capable chairmen of the 
Committee on Appropriations, BILL 
YOUNG, is here before us. I see a great 
challenge facing us next year. With 
revenues down and spending for the 
aftermath of Sept. 11 up, it is going to 
be à challenge to hold the line on à 
budget. Increasing our debt means that 
we are leaving a larger mortgage to our 
kids and our grandkids. 

With any emergency, whether a busi- 
ness, or a family, or a government, we 
Should start prioritizing. The family or 


business would reduce unnecessary 
spending so as to have money for the 
emergency. 


Here in Washington we should look 
at some less-important expenditures of 
the Federal Government or those that 
can be delayed. Use the money saved 
for the important things Congress 
should do to help strengthen the econ- 
omy and fight the war on terror. 

Mr. Speaker, I would conclude by re- 
porting that our current debt is $5.879 
trillion; our debt limit is $5.95 trillion. 
If we do not prioritize, we are going to 
be increasing our debt and leaving a 
greater burden for our kids. 


SEES 


AMERICA IS FIRING THE START- 
ING GUN ON A NEW ARMS RACE 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MARKEY. Mr. Speaker, this Ad- 
ministration has Arms Control Amne- 
sia. The President has decided to uni- 
laterally withdraw from the Anti-bal- 
listic Missile Treaty. He and his admin- 
istration do this without really fully 
understanding what the response from 
China will be. 

In fact, if we decide that we are going 
to attempt to deploy a system, by the 
way, one on which we have already 
spent $50 billion without any real suc- 
cess, then there is a very high prob- 
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ability that there will be a dramatic 
increase in Chinese expenditures on 
their missiles that will be pointed at 
the United States. We have already 
been through that arms race for gen- 
erations. It is time for us to end that 
race. 

The ostensible justification for pull- 
ing out, however, is September 11. That 
event was not caused by the absence of 
a missile defense; it is because we did 
not have a policy of thinking about 
thoroughly the terrorist threats that 
could in fact jeopardize the lives of or- 
dinary Americans. 


——-<—- 
GENERAL LEAVE 


Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on H. J. Res. 78, and that I may 
include tabular and extraneous mate- 
rial. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


a 


FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 2002 


Mr. YOUNG of Florida. Mr. Speaker, 
pursuant to the previous order of the 
House, I call up the joint resolution (H. 
J. Res. 78) making further continuing 
appropriations for the fiscal year 2002, 
and for other purposes, and ask for its 
immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The text of House Joint Resolution 78 
is as follows: 

H.J. RES. 78 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Public Law 107-44 is 
further amended by striking the date speci- 
fied in section 107(c) and inserting in lieu 
thereof ‘‘December 21, 2001". 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of 
Wednesday, December 12, 2001, the gen- 
tleman from Florida (Mr. YOUNG) and 
the gentleman from Wisconsin (Mr. 
OBEY) will each control 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. YOUNG). 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, the legislation before 
the House, House Joint Resolution 78, 
will extend the current continuing res- 
olution until December 21, at which 
time we hope to have all of the appro- 
priations bills completed and on the 
President’s desk. 


1030 


Mr. Speaker, this is a noncontrover- 
sial CR. The terms and conditions of 
the previous continuing resolution will 
remain in effect. All ongoing activities 
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will be continued at current rates, 
under the same terms and conditions 
as fiscal year 2001, with the exception 
of the agencies covered by the fiscal 
year 2002 appropriations bills that have 
already been enacted into law. 

Nine of the fiscal year 2002 13 appro- 
priations bills have already been 
signed, plus two supplemental appro- 
priations bills. One more 2002 bill is 
awaiting the President’s signature. 
That is the District of Columbia appro- 
priations bill. 

Most of the government agencies are 
already operating at fiscal year 2002 
levels. We are prepared to present the 
three remaining bills, the Foreign Op- 
erations bill, the Labor-HHS bill and 
the Defense bill when the House recon- 
venes next week, and we expect those 
bills to be completed and ready to go 
through the process. 

I urge the House to move the CR to 
the Senate and so we can get on with 
the rest of the business of the day. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 12 minutes. 

Mr. Speaker, I certainly want to rise 
in support of this continuing resolu- 
tion. I think the gentleman is correct. 
We are hoping that by a week from this 
coming Friday or Saturday someone 
will have found the off button for this 
Congress and will be able to actually 
press it and shut it down for the Christ- 
mas season. Things can always get in 
the way, but I hope that they do not. 

As the gentleman has indicated, 
there are about three major impedi- 
ments to our adjourning remaining. 
One is the Labor, Health, Education 
appropriation bill. We are very close to 
agreement on that. The second is the 
Defense appropriations bill, to which 
has been added the post-September 11 
anti-terrorism supplemental. And then 
we have the potential for a stimulus 
package which could either wind up 
being a true stimulus to the economy 
or just another tax boondoggle. This 
committee has no control over what is 
produced on that score. 

Let me simply say, I want to take a 
couple of minutes because of remarks 
made by previous speaker about what 
we face next year. I think it is useful 
to note that while this House has had 
many a fight this year, that all but one 
of the appropriation bills, that this 
House passed, passed with broad bipar- 
tisan support, and the Chairman of the 
committee and I, I think, have devel- 
oped a very good working relationship 
on those bills. 

I have noted with considerable frus- 
tration the fact that some people in 
this institution manage with spectac- 
ular frequency to aim at the wrong tar- 
gets in blaming, or in trying to assess 
blame for the loss of the surplus or for 
the fact that the House has not been 
able to shut down. 

Willie Sutton, the famous bank rob- 
ber, used to say that the reason he 
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robbed banks was that that is where 
the money was. The problem is that we 
have too many people in this institu- 
tion and elsewhere, including some who 
make their business with a pen or a 
computer, there are too many people 
who blame the appropriations process, 
when, in fact, in terms of budget prob- 
lems, that is where the gnats are. And 
as a result, we keep making the same 
mistakes and recreating deficits all 
over again. 

Someone said once, I do not remem- 
ber if it is my favorite philosophy, Ar- 
chie the cockroach, or if it was Will 
Rogers, one of the two, who said that 
experience is that quality that enables 
you to recognize a mistake when you 
make it again, and that is what I think 
this Congress will go down in history 
as being noted for. 

In 1981, this Congress passed Presi- 
dent Reagan’s budgets, and those budg- 
ets essentially quadrupled our deficits 
over the next few years because they 
separated consideration of tax matters 
from budget matters, and they wound 
up blowing a huge hole in the side of 
the deficit by promising very large tax 
cuts, which had to be paid for by bor- 
rowing a huge amount of money at the 
same time the defense budget was 
being doubled. 

It took us 20 years to dig out from 
those deficits. We finally reached the 
point just 3 years ago where, I think, 
every American and certainly most 
people in this institution, if not all, 
took great pride in the fact that we 
had actually turned the corner and ap- 
peared as though we would be facing a 
string of surpluses. Some of us thought 
the size of those surpluses would be 
more modest than others, but nonethe- 
less, we faced a string of surpluses, and 
now, this Congress, in one short year, 
has blown them all. 

Mr. Speaker, I am inserting in the 
RECORD at this point an analysis pre- 
pared by the House Committee on the 
Budget minority staff which is entitled 
“What Happened to the Surpluses,”’ 
and if you look at that, you will see 
that we started this year with huge ex- 
pectations, huge surpluses for as far as 
the eye could see, but by the end of the 
year, they are gone for three reasons 
essentially. 

THE DISSIPATION OF THE BUDGET SURPLUS, 

2001 
EXECUTIVE SUMMARY 

1. On November 28, 2001, President Bush 
claimed that his Administration ‘‘brought 
sorely needed fiscal discipline to Wash- 
ington." On the same day, OMB Director 
Mitchell Daniels warned the country not to 
expect another budget surplus until 2005— 
after President Bush’s term of office is up. 
The unified budget surplus of $304 billion 
projected for FY 2002, and the cumulative 
surplus of $5.629 trillion projected over ten 
years, which this Administration inherited, 
are gone. Director Daniels blamed the econ- 
omy and the fight against terrorism, and ab- 
solved the President’s tax cuts. In fact, last 
June’s tax cut is most responsible for wiping 
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out the surplus, and the Republican stimulus 
plan, with further permanent tax cuts, would 
only dig the hole deeper. 

2. The Republican tax cut contributed 
more than half—54.7 percent—of this wors- 
ening of the surplus, based on the bipartisan, 
bicameral estimates of the Budget Com- 
mittee staffs. 

3. The worsening of the economy, which 
began well before September 11, has had a 
significant impact in the near term (2001 to 
2003). But, beyond those next few years, the 
effect of the economy fades as recovery 
takes hold. The role of increased spending— 
to counter terrorism and to address other 
priorities—is not significant. 

4. On net, virtually all of today’s estimated 
cumulative ten-year surplus of $2.604 trillion 
comes from the Social Security Trust Fund 
surplus, and is concentrated in the future 
years, where the outlook is most uncertain. 

5. These events and estimates prove even 
more that the tax cut was irresponsible. It 
made the budget more vulnerable to unfore- 
seen crises, economic misfortune, and ulti- 
mately the burdens of the baby boomers’ re- 
tirement. 

... we brought sorely needed fiscal dis- 
cipline to Washington, D.C. ... we fought 
for and got à budget that was realistic, that 
didn't grow way beyond the means of our 
government.—President George Bush, No- 
vember 28, 2001. 

. it is regrettably my conclusion that 
we are unlikely to return to balance in the 
federal accounts before possibly fiscal '05.— 
OMB Director Mitchell Daniels, November 
28, 2001. 

OMB Director Mitchell Daniels has warned 
the country not to expect another budget 
surplus until 2005—after President George 
Bush's term of office is up. Director Daniels 
blamed the economy and the fight against 
terrorism; he absolved the President's tax 
cuts. In fact, the Administration advocates 
further permanent tax cuts in its economic 
stimulus plan. The Administration's June 
tax cut wiped out most of the surplus and 
now they want to dig the hole deeper. 

From May to October of this year—a pe- 
riod of five months—the projected 2002 uni- 
fied budget surplus of $304 billion dis- 
appeared, and the ten-year projected surplus 
dropped from $5.629 trillion to $2.604 trillion. 
More bad news is sure to come with the eco- 
nomic and budget updates next January. 
Furthermore, on net, all of today's esti- 
mated cumulative ten-year surplus of $2.604 
trillion comes from the Social Security and 
Medicare Trust Fund surpluses. What little 
surplus remains is concentrated in the future 
years, where the outlook is most uncertain. 

How did this happen? Economic cycles and 
the terrorist attacks surely contributed. But 
there is no doubt that the greatest part of 
this fiscal injury was self-inflicted—through 
an excessive tax cut. 

After the Congressional Budget Office 
(CBO) significantly increased its projections 
of the budget surpluses over the ten-year ho- 
rizon at the beginning of this year, the Ad- 
ministration and Congressional Republicans 
proceeded to commit virtually every scrap of 
the projected surplus that they could to the 
tax cut. The Congress passed, and the Presi- 
dent signed, a $1.346 trillion tax cut over the 
eleven fiscal years 2001-2011. With an addi- 
tional $0.386 trillion due to increased debt 
service, the total budgetary hit from the tax 
cut comes to 81.732 trillion. Over ten years, 
the tax cut did leave an ostensible ‘‘reserve”’ 
of about $500 billion; but the vast bulk of 
that sum, 86 percent, arose in the last five 
years—at which time budget projections are 
most uncertain. 
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What is even more disturbing, the Congres- 
sional Republicans, supported by the White 
House, pursued their tax cut to the exclusion 
of all other priorities, including a prudent 
and responsible budget reserve. In his budget 
address to the Congress in February, the 
President emphasized that he would address 
the programmatic needs of the government, 
pay down the debt, "Тајпа then, when money 
is still left over," provide a tax cut. But on 
the contrary, what the White House and the 
congressional Republicans in fact did was to 
pass the tax cut first—before retiring debt, 
before even submitting a defense budget, be- 
fore passing a farm bill, before providing 
Medicare prescription drug coverage, and so 
on. Now, well after the beginning of the next 
fiscal year, most of these other priorities 
have not been addressed, much less fulfilled, 
and the surplus is gone. 

Subsequent developments have dem- 
onstrated clearly just how imprudent this 
tax cut was. First, the Administration, 
which had been talking down the economy 
since early December of 2000 to sell its tax 
cut, saw the economy deteriorate in a self- 
fulfilling prophecy. And since September 11, 
the economy has slumped even further, while 
the unavoidable costs of terror-fighting and 
war have mounted. 

Because of the further slowing of the econ- 
omy (and associated technical factors), 
economists of the House and Senate Budget 
Committee staffs have estimated, on a bipar- 
tisan basis, that the surpluses in 2002 
through 2004 will be reduced by $80 billion, 
$56 billion, and $8 billion (exclusive of net in- 
terest) respectively. These revisions are in 
addition to the reestimates CBO already had 
made in August. 

The President and the Congress have pro- 
vided $40 billion in additional funding to deal 
with the damage and the security threats, 
half of which is assumed to recur in future 
years. Congress appropriated $5 billion in 
cash assistance for the airline industry, 
backed $15 billion in loan guarantees, and 
provided the airlines with relief from liabil- 
ity for the disaster as well. The President’s 
$18 billion defense budget amendment to his 
original placeholder request has been built 
into the appropriations process, and further 
additions for defense appear inevitable. 
Again, on a bipartisan, bicameral basis, the 
staffs of the two Budget Committees have 
concluded that the total costs of these ini- 
tiatives, plus debt service (on these programs 
plus the economic reestimates) will reduce 
the surplus by $124 billion in 2002, and by $793 
billion over 2002-2011. And these estimates 
ignore the stimulus bill that is making its 
way through the Congress, and other 
unaddressed priorities such as the farm bill, 
education, expiring tax provisions, and the 
ballooning individual alternative minimum 
tax. 

The President's enacted tax cut remains by 
far the largest single contributor to the dete- 
rioration of the budget outlook over the next 
ten years. Not including the stimulus bill or 
any other pending tax initiatives, the tax 
cut contributed more than half—54.7 per- 
cent—to the depletion of the surplus over the 
ten years 2002-2011. 

The worsening of the economy (including 
technical reestimates) has had a significant 
impact in the near term (2001 to 2003 or so). 
Economic and technical factors dominate 
the figures (62.8 percent) in 2002. However, 
beyond those next few years, the effect of the 
economy fades as recovery is projected to 
take hold. for the last five years of the budg- 
et window, the share of the tax cut in the 
total worsening is over 60 percent—even as- 
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suming that all of the tax provisions will 
sunset at the end of 2010. 

The impact of increased spending unre- 
lated to the terrorist attack is small, aver- 
aging only 11.1 percent over the ten-year 
budget window. (For purposes of this anal- 
ysis, all of the ten-year consequences of the 
President's request for $18 billion per year of 
additional defense spending are included in 
this non-terror-related category.) Clearly, 
the effect of terrorism on the spending side 
of the budget is far from certain at this time. 
However, the bipartisan Budget Committee 
estimates suggests that the cost of recent 
and likely imminent action will be à small 
piece of the overall puzzle. Estimated anti- 
terror spending averages 11.0 percent of the 
worsening of the surplus over the ten years. 
(The impact of spending is projected to take 
a small jump in 2011, if the tax cut actually 
sunsets at the beginning of that year.) 

Although today's estimated cumulative 
ten-year surplus remains as large as $2.604 
trillion, that figure is not comforting on 
closer examination. At the beginning of this 
year, the bipartisan goal in the Congress was 
to reserve the entire Social Security and 
Medicare Trust Fund surpluses, which were 
estimated in August to total $2.955 trillion 
($2.551 trillion for Social Security, and $9.404 
trillion for Medicare). Thus, the remaining 
projected unified surplus, on net over ten 
years, comes totally from those Trust Fund 
surpluses. The surplus that remains is still 
concentrated in future years, and even that 
surplus is likely to be eroded by the new eco- 
nomic and budget projections in January. 

'The deterioration of the surplus because of 
the weakening of the economy and the costs 
of resisting terrorism does not absolve the 
tax cut. Any future economic weakness, and 
any added costs for fighting terrorism will 
reduce the percentage of the total surplus 
deterioration that is directly due to the tax 
cut; and the reduction of that percentage 
might lead some to conclude that the tax cut 
is less at fault for the worsening budget. 
Taken to its extreme, this argument would 
say that the worse the budget gets, the less 
bad an idea the tax cut was. 

But in à broader sense, such an argument 
misses a more important point: recent 
events prove even more that the tax cut was 
unwise. A central element in leadership and 
stewardship is to be prudent, to be prepared 
for adverse contingencies. It is not good 
stewardship to choose policies that make the 
budget more vulnerable—to tragedies, to 
economic misfortune, or ultimately to the 
burdens of the baby boomers’ retirement. 

The budget is almost certain to revert to 
unified deficit in 2002, and quite possibly in 
2003 and 2004 as well. The direction for subse- 
quent years is heavily dependent upon the 
state of the economy. But the Republican 
tax cut played a central role in these devel- 
opments. This fact should serve as a cau- 
tionary flag to the Administration and Con- 
gressional Republicans who are now pro- 
moting a second tax cut which will dig the 
hole even deeper—a fact which should inform 
future policy choices, lest budget outcomes 
prove even worse. 

This document demonstrates that 
the tax cut that passed earlier in the 
year contributed to more than half of 
the erosion of the surplus, 54.7 percent. 

It points out that another significant 
portion was caused by the events in the 
aftermath of the September 11 attack 
on this country. And it also describes 
the remaining factors that led to the 
total disappearance of those surpluses. 
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Now not only are we facing the like- 
lihood of no surpluses for the next few 
years, we are facing the likelihood of 
substantial deficits. 

This Congress after they passed the 
first tax cut, this House again went on 
another binge, promising what it could 
not responsibly deliver, and wound up 
offering the largest corporations in 
this country more than $25 billion cu- 
mulatively in 15-year retroactive tax 
cuts in the form of the repeal of the 
corporate minimum tax. And it has 
gone on to similar spending binges on 
the tax side of the ledger. And the trag- 
edy, in addition to the loss of the sur- 
plus, has been that those tax cuts have 
been primarily directed at the people 
who need them least; and, therefore, 
they are tax cuts which are likely to 
have the least stimulative effect on the 
economy. 

If you provide additional unemploy- 
ment compensation to people, if you 
help them to pay for their health insur- 
ance if they have lost their job, they 
will spend, they will spend that money 
immediately and that will stimulate 
the economy. But the tax cut passed 
earlier in the year by our majority 
friends in this House, when fully effec- 
tive, will provide a $52,000-a-year tax 
cut to the wealthiest people in this 
country. They will not spend most of 
this money. They will bank it. They 
will pocket it. That will not stimulate 
the economy. And yet that is what this 
Congress is hell-bent on doing. They 
are trying to do even more in that mis- 
guided stimulus package. 

So while though the Congress is 
doing that and while the majority lead- 
ership is doing all of that, they are ob- 
jecting to efforts on the part of some of 
us to provide additional homeland se- 
curity by providing a small $5.3 billion 
add-on to the budget for homeland se- 
curity items as the Senate did last 
week. It just seems to me that that 
demonstrates that, in terms of pro- 
tecting the country against future defi- 
cits, this House leadership has a spec- 
tacular ability to eat the hole in the 
doughnut, but they are not doing any- 
thing to deal with the doughnut. 

So I do not know where that leaves 
us for next year, but it does not leave 
us in a very promising position. And 
the problem is that it will not only af- 
fect the country negatively next year, 
it will affect the country’s economy 
negatively for a number of years to 
come. 

We have seen this Congress, in 1 
short year, squander the opportunity 
to use those surpluses, to do something 
with about the problems that still re- 
main in Medicare, in Social Security, 
in prescription drugs, in quality edu- 
cation. So I think in the end, this Con- 
gress will go down in history as a Con- 
gress of missed opportunities, mis- 
placed priorities. 

I think that in the last 4 months 
what we have seen is an administration 
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which has provided a very well man- 
aged war and a very poorly managed 
economy. I regret that dichotomy be- 
cause in the end, it will come home to 
bite each and every working American; 
and that is something that simply did 
not have to happen. 

But the gentleman from Florida (Mr. 
YOUNG) is correct. This resolution 
needs to be passed. I hope that it will 
be the last one that needs to be passed 
and that we can produce these two or 
three bills that remain on the docket 
when the Congress reassembles on 
Wednesday next, as I understand the 
plan is. 

I do want to thank the gentleman. I 
hope this is the last time we are going 
to be on the floor with one of these. I 
do want to thank the gentleman for 
doing his duty. When you are the Chair 
of the Committee on Appropriations or, 
for that matter, any member of the 
Committee on Appropriations, it is 
your job to expose the entire institu- 
tion to reality. Everyone can have po- 
litical philosophy. Everyone can have 
their ideology. Everyone can have their 
political preferences. But in the end, 
numbers do not lie. Members of Con- 
gress can lie about the numbers, but 
the numbers themselves do not lie. 

The fact is that the gentleman has 
tried to stick to the facts. He has been 
victorious sometimes and he has been 
overrun sometimes. And I know if his 
judgment were allowed to prevail, this 
Congress could have ended a whole lot 
sooner with really very minor adjust- 
ments in the overall budget, but ad- 
justments that nonetheless would have 
been very important in strengthening 
the security of this country. And I re- 
gret on those matters that we will have 
to address them at a later day. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank my 
friend and colleague, the gentleman 
from Wisconsin (Mr. OBEY), the rank- 
ing member on the Committee on Ap- 
propriations because he is right. When 
he pointed out how well the appropria- 
tions process has worked this year, he 
is exactly right; and that is because we 
had a good working relationship. We 
had some differences but we worked 
them out. And we got, except for one 
bill, we got very substantial votes on 
the other bills and I think that is a 
very good sign. 

We got off to a little late start this 
year because the President was late 
getting started since it took a while to 
decide who was going to be President. 
So we were fairly late in getting the 
detailed appropriations request from 
the administration. But once we got 
started, it has been a while ago now, 
but I hope the House Members will re- 
member that we actually passed all of 
our appropriations bills, except 3, prior 
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to the July 4 recess. And two of those 
three that we did not pass, well, actu- 
ally, all 3 of them, we were very late 
getting the District of Columbia budg- 
et request. So that bill is usually late 
because we are late getting their re- 
quest. 

The other 2 were Labor HHS and 
Health and Education, and that was be- 
cause H.R. 1 had not passed yet. Short- 
ly after H.R. 1 passed, which is the 
Education bill, then we did pass our 
Labor, Health and Education bill. 
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The other was national defense, and 
we were asked to hold up on the na- 
tional defense bill until such time as 
the President could send us his budget 
amendment. That amendment arrived 
about the first week of July. Shortly 
after we received it, we began to do 
some hearings on the budget amend- 
ment. Then the August recess came; 
and so we sat in this Capitol building 
on September 11 to mark up that bill in 
the subcommittee, and it was that 
morning that the terrible, tragic ter- 
rorist attacks on the United States 
took place. The building was evacu- 
ated, the subcommittee had to leave, 
and following that we had to do the 
supplementals; so that bill got delayed. 
But the bulk of our work was com- 
pleted in the House prior to the July 4 
recess, and Members ought to be proud 
of that. 

There is another reason we have had 
to have several continuing resolutions. 
If Members remember, one of the big- 
gest complaints in previous years was 
that at the end of the process, we 
lumped five or six or seven bills alto- 
gether in an omnibus bill that no one 
had an opportunity to really under- 
stand what was in it, and months later 
we found things in the omnibus bill 
that surprised many of us. The hue and 
cry went up, no more omnibus bills. 

Mr. Speaker, no omnibus bill this 
year. All 18 appropriations bills plus 
two supplementals have been done as 
they should be done. 

So we come to the end of the process 
and the gentleman from Wisconsin (Mr. 
OBEY) is correct, we both believe when 
the House comes back next week, the 
final appropriations bills will be pre- 
pared to be voted on, and the House 
will have completed its appropriations 
business by next week. 

I thank Members for the support and 
correction that they have given us on 
both sides of the aisle. We have worked 
around our differences. As the gen- 
tleman from Wisconsin (Mr. OBEY) 
said, we were victorious on occasion. 
We lost a few, but the House worked its 
will. That is what the House is all 
about, the House works its will. 

We have had strong leadership from 
the Republican side. The Speaker of 
the House has been a very strong lead- 
er and very strong supporter of the ap- 
propriations process. He understood 
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the difficulties that we faced, and un- 
derstood some of the decisions we had 
to make. But we come to the end of the 
process now. I think everyone is still 
smiling at each other, everyone is still 
shaking hands after the bills are com- 
pleted, so I think we end the appropria- 
tions season with a pretty good feeling, 
and I thank all Members for that. I 
particularly thank the chairmen and 
ranking members of the subcommit- 
tees, and I particularly thank the gen- 
tleman from Wisconsin (Mr. OBEY) as 
the ranking member, and I thank the 
members of the staff. 

A lot of Members do not know this, 
but on so many occasions, to get an ap- 
propriations bill through the process 
requires many, many, many 24-hour 
days where the staff actually stays 
throughout the night. My staff is led 
by Jim Dyer, our clerk, and the staff of 
the ranking member is led by Soott 
Lilly. We have a good staff relation- 
Ship. Some of these people work 24 
hours à day on many, many days dur- 
ing an appropriation season. And it 
Seems like the appropriation season 
goes all year long some years. 

Mr. OBEY. Mr. Speaker, I yield my- 
Self 3 minutes. 

Mr. Speaker, when people here say 
that the staff has worked 24 hours 
around the clock, I think they think 
that is just figuratively. That is not 
the case. There are a number of occa- 
sions when many staffers on this com- 
mittee have had to work for literally 2 
to 3 days without ever having an hour 
of sleep. They have worked straight 
through. That will have to happen 
again if we are to finish the defense bill 
and the Labor-HHS bill in accordance 
with the schedule. 

Ido want to issue one warning be- 
cause we have been told with respect to 
homeland security items, strength- 
ening the FBI, giving greater security 
at the border, providing greater assist- 
ance to local public health officials in 
the event of an outbreak of biological 
or chemical attacks on this country by 
terrorists, we have been told do not 
worry, we can do that in March. There 
is plenty of time to do that in March. 
Members said that again to me yester- 
day. 

If we look at the calendar for next 
year, this Congress is scheduled in Jan- 
uary to have exactly 1 full day of ses- 
sion on January 24 and one-half day on 
January 23. The following week we will 
meet only after 5 p.m., and the next 
day there will be no votes after 2. So 
that is about 2 legislative days in the 
entire month of January. 

If we look at the calendar for Feb- 
ruary, I see there are 6 full legislative 
days scheduled in February, and 3 
other days where there will be no real 
action until after 6:30 in the evening. 
Give or take, that is about 7 working 
days. 

In March, the same thing, about 72 
full working days. If the Congress is to 
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seriously consider supplemental appro- 
priations for defense and for homeland 
security, to expect this Congress with 
that few number of working days to ac- 
tually get something from the Presi- 
dent, hold hearings, produce a bill in 
the House, send it to the Senate, have 
the Senate pass it and have those dif- 
ferences worked out, it would be phe- 
nomenally rare if Congress were able to 
act that quickly. For those who say 
“Do not worry about any security 
issues remaining, we can get this done 
by March," I suggest to those Members 
to read the calendar. It is not so likely. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself 10 seconds to urge Mem- 
bers to support this continuing resolu- 
tion. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
GUTKNECHT). All time for debate has 
expired. 

The joint resolution is considered as 
having been read for amendment. 

Pursuant to the order of the House of 
Wednesday, December 12, 2001, the pre- 
vious question is ordered. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


SEES 


CONFERENCE REPORT ON 5. 1438, 
NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2002 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 316 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

Н. RES. 316 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill (S. 
1438) to authorize appropriations for fiscal 
year 2002 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes. All points of 
order against the conference report and 
against its consideration are waived. The 
conference report shall be considered as 
read. 

The SPEAKER pro tempore. The gen- 
tlewoman from North Carolina (Mrs. 
MYRICK) is recognized for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 
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This morning, the Committee on 
Rules met and granted a rule providing 
for further consideration of S. 1488, the 
fiscal year 2002 Department of Defense 
Authorization Act. The rule waives all 
points of order against the conference 
report and against its consideration. 
The rule also provides that the con- 
ference report shall be considered as 
read. 

Mr. Speaker, this rule allows us to 
finish up our work on the defense bill. 
All of us, on both sides of the aisle, rec- 
ognize that we must provide for our 
military in this time of crisis. Indeed, 
the gentleman from Texas (Mr. FROST) 
who is managing this rule for the mi- 
nority, has always been a strong advo- 
cate for our men and women in uni- 
form. 

The American people realize how im- 
portant this is because we can leave 
nothing to chance. The primary pur- 
pose of the Federal Government is to 
defend our citizens, and the military is 
our primary source of that defense. We 
must act quickly to give our men and 
women in uniform the tools that they 
need to patrol our borders and to pre- 
vent terrorist attacks. 

So let us pass this rule and pass the 
underlying defense bill. At the end of 
the day, we will have provided $348 bil- 
lion to our Armed Forces, the largest 
increase in support for our military 
since the mid-1980s. These funds in- 
clude $7 billion to fight terrorist, and 
at this crucial time in our history, this 
bill is most important. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as we speak, Mr. Speak- 
er, the brave men and women of the 
U.S. military are halfway around the 
world waging and winning the war on 
terrorism. Their courage and profes- 
sionalism are a fitting tribute to the 
strength and unity of the United States 
of America. 

At the same time, the American peo- 
ple have pulled together to support the 
war abroad, and to protect each other 
here at home. 

Here in Congress, there is strong bi- 
partisan support for America’s Armed 
Forces. The history of this defense au- 
thorization bill reflects that fact. In 
August, the House Committee on 
Armed Services reported its original 
version on a bipartisan vote of 58-1. 
The full House then passed H.R. 2586 by 
a vote of 398-17 on September 25. I am 
confident that another large, bipar- 
tisan majority will pass this conference 
report today. 

Mr. Speaker, that is because Demo- 
crats and Republicans are strongly 
committed to America’s national de- 
fense and to the first rate military that 
carries it out. The security of the 
United States of America is not a par- 
tisan issue. 

Mr. Speaker, this is a good con- 
ference report, and the gentleman from 
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Arizona (Chairman STUMP) and the 
gentleman from Missouri (Mr. SKEL- 
TON), the ranking Member, deserve tre- 
mendous credit for their hard work for 
America’s troops. 

This conference report provides $7 
billion to combat terrorism and defeat 
weapons of mass destruction, a sub- 
stantial and much-needed increase. It 
provides for a significant military pay 
raise, and for substantial increases in 
critical readiness accounts. It 
strengthens research for tomorrow’s 
weapons and equipment, while pro- 
viding the weapons and equipment the 
U.S. military needs today. 

Mr. Speaker, I am especially pleased 
by the substantial quality of life im- 
provements in this bill. It includes a 
significant pay raise of between 5 and 
10 percent for every member of the 
military. And to boost critical mid- 
level personnel retention, much of the 
pay raise will be directed toward junior 
officers. 

The bill also significantly increases 
health benefits for servicemembers and 
their families, and it provides $10.5 bil- 
lion, some $528 million more than the 
President requested, for military con- 
struction and family housing, because 
the men and women who defend Amer- 
ica should not have to live and work in 
substandard facilities. 
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I am also pleased that this con- 
ference report continues to fund the 
wide range of weapons programs that 
ensure our military superiority 
throughout the world. For instance, it 
includes more than $2.6 billion for the 
initial production of 13 of the F-22 
Raptor aircraft, the next-generation 
air dominance fighter for the Air 
Force. The conference report also in- 
cludes $379 million for F-22 advance 
procurement for fiscal year 2008, and 
more than $865 million for research and 
development for this aircraft. 

Additionally, Mr. Speaker, the con- 
ference report provides some $1.5 bil- 
lion for continued development of the 
Joint Strike Fighter, the high-tech- 
nology, multi-role fighter of the future 
for the Air Force, the Navy and the 
Marines. And it includes $1.8 billion for 
the procurement of 11 MV-22 Osprey 
aircraft for the Marine Corps, and 
$559.4 million for research and develop- 
ment for the Navy, Air Force and Spe- 
cial Operations Command versions of 
this vital aircraft. 

Mr. Speaker, all of these aircraft are 
important components in our national 
arsenal, and moving forward on their 
research and production sends a clear 
signal that the United States has no 
intention of relinquishing our air supe- 
riority. 

The first duty of the Congress, Mr. 
Speaker, is to provide for the national 
defense and for the men and women 
who protect it. 'This bipartisan bill 
does à great deal to improve military 
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readiness and to improve the quality of 
life for our men and women in uniform, 
as well as for their families. 

For that reason, I urge the adoption 
of this rule and of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MYRICK. Mr. Speaker, I reserve 
the balance of my time. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEH of Texas. Mr. 
Speaker, it is well known that Ameri- 
cans today have a very special chal- 
lenge. With the backdrop of the loss of 
life on September 11, we do have the re- 
sponsibility to ensure that this Nation 
is secure. 

With that, Mr. Speaker, I do rise in 
support of this rule and, as well, offer 
my tentative support for the authoriza- 
tion bill. I say that because we are 
doing what we need to do as it relates 
to our military personnel. We are pro- 
viding them with the necessary pay 
raise to provide the excellence and the 
remuneration that they deserve in en- 
suring the safety of this Nation and 
around the world. It is important as 
well that they have the necessary 
equipment, the necessary flight equip- 
ment and training that this legislation 
suggests. 

Mr. Speaker, however, I believe that 
there are dollars expended that could 
be utilized in a different approach. We 
need dollars for homeland security, and 
this bill includes $8.3 billion for bal- 
listic missile defense. There is no 
proof, Mr. Speaker, that this expendi- 
ture of dollars is going to make Amer- 
ica any more secure. There is no proof 
that, in fact, these dollars could not be 
better utilized in providing dollars to 
our emergency first responders, our po- 
lice and fire, to our public hospital sys- 
tem. Anthrax is still a scare in this Na- 
tion and the better direction would 
have been to utilize these dollars. No 
one has determined as to whether or 
not this world will enter into a nuclear 
war and these ballistic missile dollars 
will be of any value. 

Additionally, I would hope that the 
$14 billion for nuclear weapons-related 
activities of the Department of Energy 
will be used to end nuclear prolifera- 
tion. That would be the better use of 
those dollars. 

Mr. Speaker, it would have been help- 
ful if all of us could have had the kind 
of input and assessment on how these 
dollars should have been directed. To 
the personnel, I say yes. To the im- 
provement in housing and other living 
conditions, yes. To the necessary 
equipment utilized by our military, ab- 
solutely. But to the needs of those who 
also confront homeland defense, we did 
not do them a service in this legisla- 
tion. 

For the very reason that we are 
fighting terrorism, Mr. Speaker, I be- 
lieve it is necessary to support this leg- 


CONGRESSIONAL RECORD—HOUSE 


islation; but I hope that we will have, 
as the Congress continues, the oppor- 
tunity to reassess the direction in 
which we go. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Maine 
(Mr. BALDACCI). 

Mr. BALDACCI. Mr. Speaker, I thank 
the Member for yielding me the time. I 
want to also thank the ranking mem- 
ber, the chairman of the committee, 
and the membership of the committee 
for their fine work. I think that they 
have, under very difficult cir- 
cumstances, gone about doing the work 
that is important to the country and 
uniting the country and making sure 
that the country is protected. 

What I am concerned about is that 
this House has continually stood up 
and voted against any additional base 
closure commissions. I recognize that 
there is the possibility of a recom- 
mittal motion which will be able to be 
addressed, but I also notice that there 
may not be any time to be able to have 
that discussion. I know that the House 
has stood firm and negotiated in very 
difficult circumstances to be able to 
make what they felt was a very impor- 
tant effort in this regard. But having 
been a part of a process in 1995 and wit- 
nessing it firsthand and also being able 
to watch it and participate in another 
instance back in 1988 in that process 
and then recognizing that we may not 
have gained the savings that were sup- 
posed to be gained, and then also at the 
same time recognizing that a lot of the 
communities that were left behind 
were truly left behind, there was no ad- 
ditional resources for environmental or 
community cleanup. Once the facility 
was closed, that was it; and we were 
left as communities to have to struggle 
with that. 

I am concerned about pushing this 
forward, also, at the same time that we 
are looking at a war that we really 
have not got complete understanding 
in terms of the depth and degree of 
what we are up against in terms of this 
worldwide effort against terrorism. I 
appreciate the House conferees and 
their resistance to this motion in this 
element of the bill, but I also recognize 
that it now is in the conference report. 
I wanted to have an opportunity to be 
able to address it because I do not 
think at this time that it makes sense 
to be moving forward in this regard at 
the same time that we are still trying 
to develop the quadrennial report in 
terms of our defense needs and at the 
same time we are trying to better as- 
certain whether those bases are going 
to be needed or not needed. And I think 
it is at a time where we are at war and 
united in the war effort, we will begin 
engaging communities and also areas 
and interests to be trying to protect 
those bases at the same time that we 
are engaged in a war, which may prove 
to be ultimately dividing up our 
strength and unity that we have been 
able to have at this time. 
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I wanted to register that concern 
about this product. I recognize that 
there is an awful lot here for pay 
raises. Our troops need the pay raises, 
and I noticed that health care and 
other issues have been taken. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Colo- 
rado (Mr. UDALL). 

(Mr. UDALL of Colorado asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. UDALL of Colorado. I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I support this rule and 
will support the conference report. 
There are some things in the con- 
ference report that are not fully satis- 
factory to me, as is often the case with 
conference reports. But the conference 
report also includes some items that I 
very strongly support, and I want to 
speak briefly about two of them. 

First, the conference report includes 
legislation dealing with the future of 
Rocky Flats, the former nuclear-weap- 
ons production facility in Colorado. 
Under this part of the conference re- 
port, Rocky Flats will be transferred 
from the Department of Energy to the 
Department of the Interior once it is 
cleaned up and closed and then will be 
managed as a national wildlife refuge. 
This builds on legislation that I first 
introduced in the 106th Congress to 
preserve this area for its open space 
and wildlife resources and incorporates 
the later bill that I developed in col- 
laboration with Senator ALLARD. I had 
the privilege of serving as a House con- 
feree on this provision, and I am very 
pleased that the other conferees agreed 
to its inclusion in the final bill. 

In years past, Rocky Flats made sig- 
nificant contributions to our Nation’s 
security and the economies of the local 
communities surrounding it. But it was 
always more than just an industrial 
site. In fact, the Colorado Natural 
Areas Program determined that this 
6,400-acre landscape, with its prairie 
grasses, numerous creeks and draws 
and ponds, contains some of the most 
highly valued and rare examples of dry, 
upland prairie ecosystems in the coun- 
try. Rocky Flats will be a most worth- 
while addition to the Nation’s wildlife 
refuge system. 

Mr. Speaker, there is another impor- 
tant reason that the House should ap- 
prove the conference report. The report 
includes vital funding for people cov- 
ered by the Radiation Exposure Com- 
pensation Act, or RECA. The people 
covered by RECA include uranium min- 
ers and millers and others who worked 
to support the nuclear weapons pro- 
gram or who were exposed to its fall- 
out. And because of that exposure, they 
are sick with cancers and other serious 
diseases. Many of them are residents of 
Colorado, New Mexico, Utah, and other 
western States. 

When Congress enacted the RECA 
law, we promised to pay compensation 
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for their illnesses. But we have not 
fully kept that promise. We have been 
slow to appropriate enough money to 
pay everyone who is entitled to be 
paid. As a result, too often the Depart- 
ment of Justice has had to send people 
letters saying that while they are enti- 
tled to the money Congress promised, 
their payments would have to wait 
until Congress made good on its word. 
I think that should not happen again. 

That is why I have joined in spon- 
soring legislation to make these RECA 
payments completely automatic. The 
conference report does not quite do 
that, but it does provide mandatory 
funds for paying RECA claims through 
2011, subject to certain limits. I do not 
know if the limits set in the conference 
report will be adequate, but it is impor- 
tant that we act now to reduce the 
chance that more people will be sent 
IOUs instead of the money to which 
they are entitled. 

Mr. Speaker, for those reasons above, 
I urge approval of the rule and the con- 
ference report. 

Mr. Speaker, | am pleased to express my 
support for the provision in this bill which 
would transfer the former Rocky Flats nuclear 
weapons facility in Colorado to the Interior De- 
partment for management as a national wild- 
life refuge once the site is cleaned up and 
closed. 

This provision was developed through a col- 
laborative partnership with Senator ALLARD. 
Together, we were able to produce a bill that 
we hope will stand as a model for transitioning 
former nuclear weapons sites across the 
country into productive natural assets for their 
surrounding communities. 

In shaping this legislation, Senator ALLARD 
and | consulted closely with local communities, 
State and Federal agencies, and interested 
members of the public. We received a great 
deal of very helpful input, including many de- 
tailed reactions to and comments on related 
legislation that | introduced in 1999 and dis- 
cussion drafts that Senator ALLARD and | cir- 
culated in 2000. 

The Rocky Flats facility made some signifi- 
cant contributions to our nation’s security and 
the economies of local communities. The lan- 
guage of this provision includes a strong ac- 
knowledgment of that history and legacy. Its 
mission has shifted from weapons production 
to cleanup, and looking toward the completion 
of the process | recognized a need and an op- 
portunity for another new mission—to preserve 
the open spaces and wildlife habitat that has 
remained relatively untouched behind security 
fences and guard shacks. 

That is why in 1999 I proposed that the site 
remain in federal ownership as open space. 
And when after that there was a suggestion of 
converting the site to a national wildlife refuge, 
| supported that approach because it was con- 
sistent with the principles of federal ownership, 
open space and habitat protection, and thor- 
ough, effective cleanup. 

In fact, this 6,400-acre landscape, with its 
prairie grasses, numerous creeks and draws, 
and ponds is ideal wildlife habitat. As evidence 
of this value, the Colorado Natural Areas Pro- 
gram, which evaluates landscapes in Colorado 


CONGRESSIONAL RECORD—HOUSE 


for unique, threatened and critical natural re- 
Sources, determined that the Rocky Flats area 
contains some of the most highly valued and 
rare examples of dry, upland prairie eco- 
Systems in the country. This area will thus be 
a valued addition to the nation's wildlife refuge 
System and in so doing will thereby protect 
these resources for generations to come. 

This provision contains a number of ele- 
ments, which | outline in more detail below. 
But let me address just a couple of specific 
issues that have generated much discussion. 

First, the National Renewable Energy Lab- 
oratory (NREL) and its National Wind Tech- 
nology Center. This research facility, which is 
located northwest of the site, has been con- 
ducting important research on wind energy 
technology. As many in the region know, this 
area of the Front Range is subjected to strong 
winds that spill out over the mountains and 
onto the plains. This creates ideal wind condi- 
tions to test new wind power turbines. | sup- 
port this research and believe that the work 
done at this facility can help us be more en- 
ergy secure as we find ways to make wind 
power more productive and economical. NREL 
has been interested in expanding the wind 
power research performed on this site. To ac- 
commodate that, the legislation provides for 
25 acres in the northwest section of the site to 
be retained by DOE for the expansion of the 
Center. 

Second, transportation issues. Rocky Flats 
is located in the midst of a growing area of the 
Denver metropolitan region. As this area's 
population continues to grow, pressure is 
being put on the existing transportation facili- 
ties just outside the site's borders. The com- 
munities that surround the site have been con- 
sidering transportation improvements in this 
area for a number of years—including the po- 
tential completion of a local beltway. In rec- 
ognition of this, the legislation allows for some 
Rocky Flats land along Indiana Street (the 
eastern boundary of the site) to be used for 
this purpose under certain circumstances. 

Third, the legislation requires the DOE and 
the Department of the Interior to develop a 
memorandum of understanding to help facili- 
tate smooth transition from Rocky Flats's cur- 
rent status to the new status provided for by 
the legislation. In this regard it is important to 
note that the legislation requires DOE to retain 
any "engineered structure" that may be need- 
ed to control the release of contamination. 
This language in no way requires the DOE to 
construct any facility for the long-term storage 
of wastes or materials. Rather, it is expected 
that wastes and materials presently stored on 
the site or generated during cleanup and clo- 
sure will be transported to safe and secure off- 
site locations. Hence, this language is only in- 
tended to refer to the types of structures typi- 
cally used to control the release of contamina- 
tion, such as ongoing operation and mainte- 
nance intercept and treatment systems that 
are envisioned under Superfund remediations. 

Fourth, private property rights. Most of the 
land at Rocky Flats is owned by the federal 
government, but within its boundaries there 
are a number of pre-existing private property 
rights, including mineral rights, water rights, 
and utility rights-of-way. In response to com- 
ments from many of their owners, the legisla- 
tion acknowledges the existence of there 
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rights, preserves the rights of their owners, in- 
cluding rights of access, and allows the Secre- 
taries of Energy and Interior to address ac- 
cess issues to continue necessary activities 
related to cleanup and closure of the site and 
proper management of its resources. 

With regard to water rights, the legislation 
protects existing easements and allows water 
rights holders access to perfect and maintain 
their rights. With regard to mineral rights, the 
Secretaries of Energy and Interior, through the 
MOU, are directed to work together to address 
any potential impacts associated with these 
rights on the refuge. Finally, with regard to 
power lines and the proposal to extend a line 
from a high-tension line that currently crosses 
the site, the legislation preserves the existing 
rights-of-way for these lines and allows the 
construction of one power line from an existing 
line to serve the growing region northwest of 
Rocky Flats. The DOE is presently working 
with Xcel to locate the final alignment for this 
power line extension to the site's eastern 
boundary. 

Fifth, the Rocky Flats Cold War Museum. 
The legislation authorizes the establishment of 
a museum to commemorate the Cold-War his- 
tory of the work done at Rocky Flats. Rocky 
Flats has been a major facility of interest to 
the Denver area and the communities that sur- 
round it. Even though this facility will be clean- 
up and closed down, we should not forget the 
hard work done here, what role it played in 
our national security and the mixed record of 
its economic, environmental and social im- 
pacts. The city of Arvada has been particularly 
interested in this idea, and took the lead in 
proposing inclusion of such a provision. How- 
ever, a number of other communities have ex- 
pressed interest in also being considered as a 
possible site for the museum. Accordingly, the 
legislation provides that Arvada will be the lo- 
cation for the museum unless the Secretary of 
Energy, after consultation with relevant com- 
munities, decides to select a different location 
after consideration of all appropriate factors 
Such as cost, potential visitation, and proximity 
to the Rocky Flats site. 

Finally, cleanup levels. Some concerns were 
expressed that the establishment of Rocky 
Flats as a wildlife refuge could result in a less 
extensive or thorough cleanup of contamina- 
tion from its prior mission that otherwise would 
occur. Of course, that is not the intention of 
this legislation. The legislation ensures that 
the cleanup is based on sound science, com- 
pliance with federal and state environmental 
laws and regulations, and public acceptability. 

Specifically, the cleanup is tied to the levels 
that will be established in the Rocky Flats 
Cleanup Agreement (RFCA) for soil, water 
and other media following a public process to 
review and reconsider the cleanup levels in 
the RFCA. In this way, the public will be in- 
volved in establishing cleanup levels and the 
Secretary of Energy will be required to con- 
duct a thorough cleanup based on that input. 

In addition, and very importantly, the legisla- 
tion specifies that the establishment of the site 
as a wildlife refuge cannot reduce the level of 
cleanup—thereby establishing that the wildlife 
refuge designation establishes a minimum 
standard for cleanup while still allowing for 
more extensive cleanup and removing any 
possibility of a lesser cleanup based on use of 
the lands for a wildlife refuge. 
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Mr. Speaker, | want to express my thanks to 
Senator ALLARD for his outstanding coopera- 
tion in drafting this important legislation. | am 
very appreciative of his contributions and 
those of his staff and look forward to imple- 
menting this provision. 

| also want to say thank you for all the work 
and input of the many individuals and groups 
involved with Rocky Flats and with developing 
this refuge legislation. There are too many to 
mention, but | would like to specially acknowl- 
edge and thank all of the entities that com- 
prise the Rocky Flats Coalition of Local Gov- 
ernments—Boulder and Jefferson Counties, 
and the cities of Arvada, Boulder, Broomfield, 
Superior and Westminster. | also want to 
thank the past and present members of the 
Rocky Flats Citizens Advisory Board. My 
thanks also go to the members of the Friends 
of the Foothills and Rachael Carson Group, 
the local chapter of the Sierra Club. 

In the past, Rocky Flats has been off-limits 
to development because it was a weapons 
plant. That era is over—and its legacy at 
Rocky Flats has been very mixed, to say the 
least. But it has left us with the opportunity to 
protect and maintain the outstanding natural, 
cultural, and open-space resources and value 
of this key part of Colorado’s Front Range 
area. This provision will accomplish that end, 
provide for appropriate future management of 
the lands, and will benefit not just the imme- 
diate area but all of Colorado and the nation 
as well. 

Here is a brief outline of the main elements 
of this part of the conference report. It— 

Provides that the Federally-owned lands at 
Rocky Flats site will remain in federal owner- 
ship; that the Lindsay Ranch homestead facili- 
ties will be preserved; that no part of Rocky 
Flats can be annexed by a local government; 
that no through roads can be built through the 
site; that some portion of the site can be used 
for transportation improvements along Indiana 
Street along the eastern boundary; and that 
25 acres be reserved for future expansion of 
the National Wind Technology Center just 
northwest of the site. 

Requires DOE and the U.S. Fish and Wild- 
life Service to enter into a Memorandum of 
Understanding within 18 months after enact- 
ment to address administrative issues and 
make preparations regarding the future trans- 
fer of the site to the Fish and Wildlife Service 
and to divide responsibilities between the 
agencies until the transfer occurs; provides 
that the cleanup funds shall not be used for 
these activities. 

Specifies when the transfer from DOE to the 
Fish and Wildlife Service will occur—namely 
when the cleanup is completed and the site is 
closed as a DOE facility. 

Describes the land and facilities that will be 
transferred to the Fish and Wildlife Service 
(most of the site) and the facilities that will be 
excluded from transfer (including any cleanup 
facilities or structures that the DOE must 
maintain and remain liable for); 

Directs that the transfer will not result in any 
costs to the Fish and Wildlife Service. 

Directs that the DOE will continue to be re- 
quired to clean up the site and that in the 
event of any conflicts, cleanup shall take pri- 
ority; maintains DOE’s continuing liability for 
cleanup. 
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Requires the DOE to continue to clean up 
and close the site under all existing laws, reg- 
ulations and agreements. 

Requires that establishment of the site as a 
National Wildlife Refuge shall not reduce the 
level of cleanup required. 

Requires the DOE to clean up the site to 
levels that are established in the Rocky Flats 
Cleanup Agreement as the agreement is re- 
vised based on input from the public, the regu- 
lators and the Rocky Flats Soil Action Level 
Oversight Panel. 

Requires DOE to remain liable for any long- 
term cleanup obligations and requires DOE to 
pay for this long-term care. 

Establishes the Rocky Flats site as a Na- 
tional Wildlife Refuge 30 days after transfer of 
the site to the Fish and Wildlife Service. 

Provides that the refuge is to be managed 
in accordance with the National Wildlife Ref- 
uge System Administration Act. 

Provides that the refuge’s purposes are to 
be consistent with the National Wildlife Refuge 
System Administration Act, with specific ref- 
erence to preserving wildlife, enhancing wild- 
life habitat, conserving threatened and endan- 
gered species, providing opportunities for edu- 
cation, scientific research and recreation. 

Directs the Fish and Wildlife Service to con- 
vene a public process to develop management 
plans for the refuge; requires the Fish and 
Wildlife Service to consult with the local com- 
munities in the creation of this public process. 

Provides that the public involvement proc- 
ess shall make recommendations to the Fish 
and Wildlife Service on management issues— 
specifically issues related to the operation of 
the refuge, any transportation improvements, 
any perimeter fences, development of a Rocky 
Flats museum and visitors center; requires 
that a report is to be submitted to Congress 
outlining the recommendations resulting from 
the public involvement process. 

Recognizes the existence of other property 
rights on the Rocky Flats site, such as mineral 
rights, water rights and utility right-of-way; pre- 
serves these rights and allows the rights hold- 
ers access to their rights. 

Allows the DOE and the Fish and Wildlife 
Service to impose reasonable conditions on 
the access to private property rights for clean- 
up and refuge management purposes. 

Directs the DOE and the Department of the 
Interior to address any potential impacts asso- 
ciated with mineral rights (and other property 
rights) on the refuge. 

Allows Xcel, Colorado’s public utility, to pro- 
vide an extension from their high-tension line 
on the site to serve the area around Rocky 
Flats. 

Authorizes the establishment of a Rocky 
Flats museum to commemorate the history of 
the site, its operations and cleanup. 

Requires the DOE and the Fish and Wildlife 
Service to inform Congress on the costs asso- 
ciated with implementing this Act. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey (Mr. PASCRELL). 

Mr. PASCRELL. Mr. Speaker, I urge 
all my colleagues to vote in favor of 
the DOD authorization bill. It includes 
funding for a program that helps a 
group of people that are near and dear 
to all of our hearts, our firefighters. 
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The DOD bill authorizes $900 million 
per year for the next 3 years for the 
Firefighter Assistance Grant program, 
that bill which was introduced in 1999 
and passed last year with a tremendous 
amount of support across the aisle. 

Today, we authorize this grant pro- 
gram at the level it should have been 
authorized in the first place. We are 
sending a message to the appropri- 
ators, letting them know how valuable 
we think this program really is. Just 
last month, we passed the VA-HUD ар- 
propriations bill which provides fund- 
ing of $150 million for fiscal year 2002. 
It is far from the amount that I think 
the members of our fire services de- 
serve and need. But it is a start. If Sep- 
tember 11 taught us anything, it is the 
importance of the firefighters as first 
responders to the public safety equa- 
tion. We had to scrape and beg to get 
$100 million last year in an emergency 
Spending bill. 

The leadership told us they did not 
believe us when we said the fire serv- 
ices needed this money desperately. 
Boy, were they wrong. Of the 32,000 fire 
departments in this country, over 
19,000 of them applied for these grants, 
totaling up to $3 billion in requests. I 
am a bit chagrined that we are still 
scraping and begging the appropriators 
for a measly $150 million in view of the 
problem. But I tell you, we will take it. 

Trust me, you will be hearing from 
all of the fire departments in your dis- 
tricts around the country, both career 
and volunteer. The odds are that all of 
us have a few fire departments at home 
that will not get a grant this year be- 
cause there was not enough money. 
Next year, I bet we will not be begging 
and scraping. Next year I bet we will be 
a lot closer to our newly authorized 
funding level of $900 million, because 
there are few heroes in our lives, people 
who put their necks on the line day in 
and day out to keep us safe. That is 
what we are doing here today. We are 
giving back to those heroes. 
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I know our contribution to this wor- 
thy cause will continue to rise as each 
of you hears from your own constitu- 
ents about the need for more fire per- 
sonnel, more safety equipment and ve- 
hicles. 

Mr. Speaker, I want to thank folks 
from both sides of the aisle. 

Mr. FROST. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, this is a good piece of 
legislation. This is the House of Rep- 
resentatives operating on a bipartisan 
basis at its highest level. I urge adop- 
tion of this rule and adoption of this 
conference report. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mrs. MYRICK. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
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move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. STUMP. Mr. Speaker, pursuant 
to House Resolution 316, I call up the 
conference report on the Senate bill (S. 
1438), to authorize appropriations for 
the fiscal year 2002 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes. 

The SPEAKER pro tempore (Mr. 
GUTKNECHT). Pursuant to the rule, the 
conference report is considered as hav- 
ing been read. 

(For conference report and state- 
ment, see proceedings of the House of 
December 12, 2001, at page H 9333.) 

The SPEAKER pro tempore. The gen- 
tleman from Arizona (Mr. STUMP) and 
the gentleman from Missouri (Mr. 
SKELTON) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. STUMP). 

Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I am pleased to bring 
before the House the conference report 
on the fiscal year 2002 Defense Author- 
ize Act. 

This legislation results from almost 2 
months of intense conference activity 
resolving hundreds of issues in dis- 
agreement with the Senate. It is fair to 
say that this conference report rep- 
resents the ultimate compromise, as it 
has something in it to disappoint vir- 
tually everyone involved. 

But, that is the nature of this proc- 
ess. You win some, you lose some, and 
others you try to find à middle ground. 
The important point, however, is that 
we have been able to reach an agree- 
ment that, in the aggregate, is a good 
bill and deserves the support of the 
House. 

This bill stays true to the bipartisan 
and bicameral goal of all conferees, 
protecting the welfare of our fighting 
men and women during this time of cri- 
sis and providing the President and 
Secretary of Defense the needed tools 
to accomplish their difficult mission. 

Over the strong reservation of many 
House Members, including myself, we 
have agreed to authorize a round of 
base closures, but not until 2005. We 
have ensured that the next round of 
BRAC will stay focused on the over- 
riding objective of enhancing the mili- 
tary posture of the United States and 
not blindly saving pennies or cutting 
political deals. 

The bill also places the decision proc- 
ess on the thorny issue of Naval train- 
ing on the island Vieques back where it 
belongs, in the hands of the Navy offi- 
cials and out of the political realm. 

This conference report also arrives at 
a good solution on how to proceed with 
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the critical development of a ballistic 
missile defense system. The agreement 
provides the President with the option 
to spend the full amount requested on 
this important program. 

Finally, the bill authorizes the most 
generous pay raise in 20 years and pro- 
vides a number of other enhancements 
of benefits for our men and women in 
uniform and their families. 

Mr. Speaker, at this moment, half- 
way around the globe, thousands of 
sons and daughters are engaged in a 
noble cause against the forces of evil 
and intolerance. Our job is to support 
them and provide them with the nec- 
essary resources and tools to success- 
fully accomplish this task and ensure 
that they are safely returned to their 
families. 

The bill provides for all of those 
goals, and I commend it to my col- 
leagues for support. 

Before concluding, I want to briefly 
express my thanks to all the conferees 
who have worked so hard on these 
issues and in particular, my friend and 
partner, the gentleman from Missouri 
(Mr. SKELTON), who has shared my firm 
commitment to ensuring that this bill 
and the interests of the troops were not 
sacrificed due to the political difficul- 
ties we have faced this year. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of S. 1488, the National Defense Au- 
thorization Act for fiscal year 2002. I 
will explain why in a moment, but first 
let me compliment my friend, the gen- 
tleman from Arizona, on the truly out- 
standing job he did in shaping the con- 
ference report. This is the maiden voy- 
age of the gentleman from Arizona (Mr. 
STUMP) as chairman of the Committee 
on Armed Services, and the seas were 
far from smooth. Many of the issues 
that faced us were particularly dif- 
ficult for him personally. But I applaud 
his leadership, and I thank him, and I 
recognize that the totality of the bill is 
more important. When our country is 
at war, he handled that extremely well, 
and let me thank him publicly for that. 

Mr. Speaker, the fact that we are 
considering this bill today reflects the 
commitment of the Committee on 
Armed Services members that we must 
provide for the men and women of our 
military when they are sacrificing in 
so many ways to defend our wonderful 
country. They are depending on us. We 
cannot let them down. 

Let me cite a few examples. This bill 
provides a pay raise of at least 5 per- 
cent for officers and 6 percent for en- 
listed personnel, with targeted raises 
up to 10 percent for some ranks. With- 
out this bill, our troops will not get 
any pay raise. This bill authorizes $10.7 
billion for military construction and 
family housing. Without this bill, 
badly needed improvements to the 


26115 


housing for our service men and women 
and their families will not be made. 
For these reasons alone, it is impera- 
tive that we pass this bill today. 

Other features of the bill are just as 
important. For instance, the bill au- 
thorizes over $60 billion for procure- 
ment and weapons systems moderniza- 
tion. It includes $1 billion for chemical 
and biological research to ensure that 
our citizens may be protected against 
terrorist attacks in the future. The bill 
focuses on homeland security and au- 
thorizes $2.7 billion to train and equip 
local first responders to improve their 
ability to respond total terrorist inci- 
dents. Finally, the bill funds the oper- 
ations and maintenance activities of 
the Department of Defense. 

I am not delighted with the outcome 
of every issue. Far from it. But the 
point I would make to every Member of 
this House is that this legislation is vi- 
tally important. Our troops need the 
authorizations in this bill. They are 
fighting a war. 

This bill makes great strides in im- 
proving America’s security. It reviews 
the period since September 11 to en- 
hance our military’s ability to respond 
to the new, less-conventional threats 
that we face. I said 3 months ago that 
we have been at war for some time, and 
the difference after September 11 was 
that now everybody knows it. 

Mr. Speaker, this conference report 
is not perfect. We spend a little less for 
procurement than I might like, and al- 
though we do add funds above the 
President’s request and the provisions 
on missile defense, Vieques and base 
closure are not what I might have writ- 
ten on my own, the gentleman from 
Arizona (Chairman STUMP) and I agree 
that the good things in this report far 
outweigh the others. 

This bill moves the military substan- 
tially toward new ways of fighting. It 
helps the Army and Marine Corps move 
faster, increases the Air Force’s quali- 
tative edge, and the pay raise is just 
the most basic part of our comprehen- 
sive improvements in quality of life for 
America’s finest. 

Now, more than any time in the last 
decade, it is essential that this House 
speak with one voice. Americans are 
under fire. This vote will not be seen 
only in Kabul and Baghdad, but Diego 
Garcia, Fort Irwin, Norfolk and White- 
man Air Force Base. Americans are 
under fire. Let us give them this sup- 
port and protection they deserve. 

Again, Mr. Speaker, I commend the 
gentleman from Arizona (Chairman 
STUMP) for a job well done, and I hope 
that everyone will vote for this bill. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. LARSON of Connecticut. Mr. Speaker, | 
submit this statement today in support of S. 
1438, the National Defense Authorization Act 
for Fiscal Year 2002. Although | could not be 
here today during this debate because of a 


26116 


death in my family, | want to say for the record 
that this is a good bill. It funds the priorities for 
the nation’s military that | have championed 
since becoming a member of the Armed Serv- 
ices Committee. | want to thank Chairman 
Stump and Ranking Member SKELTON for their 
hard work and leadership during this process. 

This bill provides for a five to ten percent 
pay raise effective January 1, 2001 for the 
men and women serving in our armed forces. 
It provides full funding for the Air Force’s crit- 
ical fighter modernization programs, allowing 
for the procurement of 13 new F-22 fighters 
and providing over $1.5 billion for additional 
Joint Strike Fighter research and development. 
It also provides a $25 million increase for F— 
15 engine upgrades, and $30 million for F-16 
engine upgrades. 

It includes number of important Army heli- 
copter modernizations, including over $800 
million for the Comanche next generation heli- 
copter, and $10 million for important helicopter 
engine modifications. 

It provides full funding for procurement of a 
new Virginia class attack submarine, and in- 
cludes over $450 million to begin conversion 
of 4 ballistic missile submarines to conven- 
tional weapon platforms. 

| am also pleased to see my colleagues on 
the committee work so hard to address home- 
land security issues, providing nearly $7 billion 
for Homeland Security initiatives within the 
DOD and DOE. Further, | am pleased to see 
that the committee increased the existing fire- 
fighter grant program from $300 million to 
$900 million per year through 2004, and ex- 
panded the grants to include equipment and 
training to help firefighters respond to a ter- 
rorist or WMD attack. While this increase in 
funding is critical to addressing the needs of 
our first responders, | will continue to purse 
provisions of my legislation, H.R. 3161, the 
Municipal Preparation and Strategic Response 
Act, which seeks not only to increase funding 
in the Firefighter Assistance Program for 
counter-terrorism training and equipment, but 
also to repeal the local funding match require- 
ments of the program. 

Finally, | support the bipartisan process and 
the ability of members of the Committee to 
work so hard to find compromises that ad- 
dress the concerns of all members. 

Mr. BLUMENAUER. Mr. Speaker, this con- 
ference report makes tremendous progress in 
strengthening our nations's policies in dealing 
with unexploded ordnance, the bombs and 
shells that did not go off as intended. | very 
much appreciate the efforts Chairman Вов 
STUMP and Ranking Member IKE SKELTON in 
raising the profile of this important issue, and 
including several meaningful reforms to ad- 
dress the problems these discarded military 
munitions cause communities throughout our 
country. Our colleagues in the Senate also 
made valuable contributions and | appreciate 
their wisdom and hard work. The sections ad- 
dressing unexploded ordnance are 311, 312, 
and 312 in the conference report. | hope that 
the activity on this issue during consideration 
of this year's defense authorization signals po- 
tential for additional steps forward in the fu- 
ture. 

Two of the four major provisions of the bill 
| have introduced, the Ordnance and Explo- 
sives Risk Management Act (H.R. 2605) have 
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been legislated in this report. Congress has fi- 
nally stepped up to the plate in the campaign 
to make former military sites safe. In fact, by 
requiring this inventory and  prioritization 
scheme and establishing a separate account, 
we've rounded first, and we're on our way to 
second base. In the near future, | hope Con- 
gress will reinforce efforts within the Pentagon 
to put someone in charge of munitions re- 
sponse and to fund that response at a level 
that will address the problem over the next 
two decades, rather than the next two cen- 
turies. We also need to ensure that the De- 
partment of Defense, the U.S. Environmental 
Protection Agency, and the states are fol- 
lowing the same regulatory framework. 

It is important that another round of base 
closures is authorized in this conference re- 
port. However, delaying that effort until after 
the next two Congressional elections and the 
next presidential election is problematic at 
best. Maintaining the infrastructure of military 
bases left over from earlier eras when needs 
were different is a tremendous unnecessary 
cost that prevents us from making the invest- 
ments needed to address today's changed se- 
curity environment. 

Our annual defense authorization and ap- 
propriations bills provide opporutnity to re- 
spond to changing global security conditions. 
This bill authorizes spending $343 billion in fis- 
cal year 2002 on our military. In addition, there 
is $21 billion defense spending in the $40 bil- 
lion post-September 11 supplemental and its it 
highly likely that we will consider at least one 
other supplemental in 2002. That means that 
throughout this fiscal year, our military spend- 
ing will be at least a billion dollars a day. 

It has been over three months since the 
tragedy of September 11. We had the chance 
to make adjustments in this authorization 
based on the new security environment. In- 
stead, this conference report increases spend- 
ing on national missile defense nearly 50 per- 
cent over last year. It also continues to fund 
cold war weapons systems such as the Cru- 
sader mobile howitzer designed for a war from 
an age long past. The Army has said it needs 
lightweight force that can go anywhere in 
under 100 hours, yet the Crusader is too 
heavy to carry on even our largest plane. We 
need a new beginning now more than ever. 

Despite improvements in a few areas, | 
must continue my reservations about the fiscal 
year 2002 overall defense authorization and 
the direction it takes us in. | will oppose this 
conference report. 

Mr. BENTSEN. Mr. Speaker, | rise in sup- 
port of this legislation, which provides for sup- 
port for U.S. troops at home and abroad who 
are fighting terrorism, while providing the nec- 
essary resources to improve quality of life and 
readiness. 

Overall, this conference report provides 
much needed funding increases in several crit- 
ical areas, including weapons procurement, re- 
search and development, military construction, 
operations and maintenance, and personnel. 
In budgetary terms, the conference reports au- 
thorizes $343 billion for U.S. defense needs, 
matching the President's amended request for 
fiscal year 2002. The conference report rep- 
resents the most significant defense budget in- 
crease since the mid-1980s—which is needed 
to assist the men and women of our armed 


December 13, 2001 


services in their ongoing efforts to combat ter- 
rorism. | believe this legislation establishes an 
appropriate foundation of budgetary resources 
to allow the President and Congress to pay for 
the war on terrorism and address many other 
critical needs currently facing our nation's mili- 
tary. 

Today, as our military services are being 
called to conduct combat operations, we must 
ensure that our military remains the best- 
trained, best-equipped and most effective 
force in the world. As the same time, we must 
take the steps necessary to reverse recruiting 
and retention trends which are down through- 
out the military. To that end, | am pleased that 
this legislation provides the largest military pay 
raise since 1982, including a 6 percent min- 
imum to enlisted members and 5 percent to 
officers. This pay raise will cut the pay gap be- 
tween military and private-sector pay from 
10.4 to 7.5 percent. | believe the inclusion of 
these much-needed provisions will improve re- 
tention of highly qualified military personnel 
and their families. 

With respect to counter terrorism, the con- 
ference report includes $5.6 billion for DOD ef- 
forts to combat terrorism, including force pro- 
tection, intelligence gathering, and anti-ter- 
rorism programs. In addition, the conference 
report increases the President's budget by 
nearly $300 million for procurement апа ге- 
search and development programs to assist in 
the war against terrorism. H.R. 2586 also in- 
cludes more than $400 million to reduce the 
threat posed by chemical, biological and nu- 
clear weapons under the Nunn-Lugar initiative 
in the former Soviet Union. With respect to 
homeland defense, the conference report in- 
creases the firefighter grant program from 
$300 million to $900 million per year through 
2004, and expands the grants program to in- 
clude equipment and training to assist fire- 
fighters respond to terrorist attacks or against 
weapons of mass destruction. 

While | will vote in support of this legislation, 
| have concerns about two areas addressed 
by this measure: base closures and missile 
defense. With regard to base closures, | was 
disappointed that the Conferees included com- 
promise language originally included in the 
Senate Defense Authorization bill, which 
would enact the first round of base closings in 
2005. As someone who has consistent record 
of supporting cost-savings in all areas of the 
federal budget, | do not believe that another 
round of base closures should be conducted 
until the DOD can adequately evaluate and 
define its military strategy and future require- 
ments. The most prudent course of action 
would be to allow the military to address its 
budget given the current realities, and to avoid 
any actions that might damage military mod- 
ernization, readiness or personnel require- 
ments. 

As the BRAC process moves forward, | 
would also encourage the DOD to consult 
closely with Members of Congress and poten- 
tially affected communities before making any 
final decision on base closures. | recognize 
and applaud the DOD's commitment to reduc- 
ing excess considered. The loss of a military 
base can be devastating for defense-depend- 
ent local economies, especially in areas where 
defense jobs are critically important to the 
economy, including many such bases in 
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Texas. | would also note that both the House 
and Senate versions of this bill were marked 
up prior to September 11, and prior to the 
onset of military campaign in Afghanistan. As 
such, | believe the DOD and Congress should 
be cautious in planning the closure of bases 
that will be carrying our military’s mission in 
coming months and possibly years. 

With respect to missile defense, this con- 
ference report includes a provision that author- 
izes funds for initial deployment of a national 
missile defense system in Alaska that would 
be barred by the 1972 ABM Treaty, from 
which the president has now said the United 
States will withdraw. While | respect the Ad- 
ministration’s point of view on this issue, and 
have consistently supported research and de- 
velopment of a missile defense system | am 
concerned that the deployment of an unproven 
missile defense program could lead to the un- 
raveling of the ABM treaty, which has served 
as a primary factor in our relations with Russia 
and the former Soviet Union. To unilaterally 
abrogate our responsibility under the ABM 
Treaty at this time could send the wrong mes- 
sage to our allies, and to our potential nuclear 
adversaries, including China, which has indi- 
cated that the U.S. action may lead to an 
arms race. 

While | have concerns about these provi- 
sions, | support this Conference Report be- 
cause it is an important signal that Congress 
speak with one voice on behalf of our armed 
services. On balance, the initiatives included 
in this bipartisan legislation are right on target, 
and will provide our dedicated mean and 
women in uniform with the necessary re- 
Sources to advance our national interests with 
the best equipment and training available. | 
urge my colleagues to vote in support of this 
important legislation. 

Mr. SHOWS. Mr. Speaker, today | am vot- 
ing in favor of the Conference Report for the 
National Defense Authorization Act for Fiscal 
Year 2002, but | rise to express my grave con- 
cerns about provisions in the bill relating to 
base closures and military health care. De- 
spite my reservations, | am voting for the Con- 
ference Report because we must support our 
military establishment at this most crucial pe- 
riod in our history. 

However, Mr. Speaker, | am concerned that 
this Conference Report authorizes another 
round of base realignment and closures. While 
we are contending with homeland security, 
now is not the time to consider letting down 
our guard. It’s a false economy to suggest that 
BRAC will save money. 

In addition, closing military bases could 
have the unintended consequence of stripping 
health care away military retirees and their 
families. Later today we will debate the "No 
Child Left Behind Act" education bill. Well, in 
previous rounds of BRAC, we left behind thou- 
sands of military retirees and their families 
who received health care at military bases. 

When these bases closed, they lost their 
military health care because their health care 
alternatives just didn't add up. We should be 
fixing this injustice, but instead we will com- 
pound this problem if we proceed with another 
round of BRAC without addressing the loss of 
health care for military veterans and their fami- 
lies. 

Finally, Mr. Speaker, this Conference Report 
does not adequately address the military 
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health care issue known as "concurrent re- 
ceipt." Under current law, the retirement pay 
of military retirees with service-connected dis- 
abilities is reduced to offset disability com- 
pensation paid by the Department of Veterans 
Affairs. 

This policy is just plain wrong. Military retir- 
ees who are also disabled veterans earned, 
need, and should receive all the benefits to 
which they are entitled; 379 of us are cospon- 
Sors of a bill that says so. 

This Conference Report authorizes concur- 
rent receipt only if the President submits a 
budget providing offsets to pay for it. In other 
words, we are punting the issue over to the 
White House. That's wrong. We should step 
up to the plate and do the right thing for our 
military veterans. We should authorize and 
fully fund concurrent receipt. 

But, like all Conference Reports, this is not 
a prefect bill and | can only cast an up-or- 
down vote. | am unable to vote "yes" on the 
provisions that | support or "no" on those | op- 
pose. 

So, Mr. Speaker, while | am voting in favor 
of this Defense bill today, | will continue to op- 
pose efforts to tear down our defense infra- 
structure through further rounds of base clo- 
sures. 

And | will continue to make sure that we 
keep our promises to America's military retir- 
ees, so we don't break faith with the people 
who defend us. 

Mrs. WILSON. Mr. Speaker, today | rise to 
applaud some of the exceptional provisions of 
S. 1438—National Defense Authorization Act 
for Fiscal Year 2002 Conference Report and 
to highlight a major disappointment within the 
bill. As our campaign against terrorism con- 
tinues today, this conference report delivers 
vital enhancements to homeland security and 
equips U.S. soldiers with the tools they need 
to fight and win America's wars. 

Homeland defense in this conference report 
provides approximately $15 billion for pro- 
grams to combat terrorism, defeat nuclear, bi- 
ological, and chemical attacks, and protect the 
United States and our interests against bal- 
listic missile attack. Our number one priority is 
to defend America from attack. 

One of the principal responsibilities of this 
Congress is to also ensure that we place a 
great emphasis on improving military quality of 
life and readiness. To that end, this legislation 
contains the largest military pay raise since 
1982, significant construction efforts to im- 
prove facilities where military personnel live 
and work, and substantial increases to readi- 
ness accounts that support operations, main- 
tenance, and training. 

Another responsibility of this Congress is to 
provide for exceptional health care for Ameri- 
cans who wear and who have worn the uni- 
form. This bill makes significant improvements 
in TRICARE benefits for all beneficiaries of the 
military health care system. The bill fully funds 
the TRICARE military health care program for 
the first time in years and protects the integrity 
of the military health care system. It also en- 
hances the freedom of TRICARE beneficiaries 
to choose their providers by eliminating most 
of the requirements for pre-authorization of 
care under TRICARE. This legislation adjusts 
the Military Retiree Health Care Trust Fund to 
ensure the proper functioning of the fund and 
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continued smooth operation of the TRICARE 
For Life program. 

Unfortunately, | will not be able to support 
the conference report today because of the 
base realignment and closure language other- 
wise known as BRAC, which is in the bill. Mr. 
Speaker, now is not the time for this process 
to move forward. Right now, our soldiers are 
deployed abroad fighting for our freedom, how 
can we tell families who have a loved one de- 
ployed in that fight that we may be closing 
their base, closing their home. 

In addition, Mr. Speaker, while the Adminis- 
tration makes general claims about savings 
and excess real estate, | have asked person- 
ally and directly for the data that supports the 
claims and they said that they do not have it. 
There is no evidence that money has been 
saved during the last round of base closure. 

Finally, Mr. Speaker, | believe that strategy 
should drive force structure, and force struc- 
ture should determine basing. The defense 
department has not defined what their new 
strategy is or what forces are required. With- 
out answering those questions, deciding to put 
communities through another BRAC is inde- 
fensible. 

It was for those reasons that this House 
considered and rejected another round of 
base closure. We were right to do so. 

Mr. Speaker, there are many good things in 
this bill that | support. But | cannot support 
base closure. 

Mr. MCHUGH. Mr. Speaker, at a time when 
Americans are waging a war on terrorism, we 
have before us the strongest national defense 
authorization conference report in recent 
memory. | rise in support of the Conference 
Report on S. 1438, the National Defense Au- 
thorization Act for Fiscal Year 2002, and urge 
my colleagues to vote “yes” when it comes up 
later for a vote. 

The strength of this conference report 
comes from many provisions, but especially 
from those benefiting military personnel and 
their families. For example, the conference re- 
port: 

Provides $6.9 billion more for the military 
personnel accounts than in fiscal year 2001. 
That's the biggest one-year increase in military 
personnel accounts since 1985. 

Authorizes the largest military pay raise 
since 1982—a 5 percent across-the-board in- 
crease for officers and a 6 percent across the 
board for all enlisted personnel, combined with 
targeted increases—ranging from 6.3 percent 
to more than 10 percent—for noncommis- 
sioned officers and mid-grade commissioned 
officers. 

Increases the defense health operations ac- 
counts by $6 billion over fiscal year 2001 lev- 
els, reflecting a commitment by DOD and 
Congress to fully fund health care. 

In addition the conference report: 

Reduces out-of-pocket housing costs from 
15 percent in fiscal year 2001 to 11.3 percent 
in fiscal year 2002, thereby keeping faith with 
the plan to eliminate housing out-of-pockets by 
fiscal year 2005. 

Improves the ability of military absentee vot- 
ers to more effectively and easily exercise 
their right to vote. 

Reduces the costs that service members 
and their families incur while moving between 
assignments. Right now, DOD only reimburses 
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them for 62 percent of their costs. When im- 
plemented over the next couple of years, the 
provisions of S. 1438 will reduce that out-of- 
pocket cost to approximately 10 cents for 
every dollar expended. 

There are many more important measures 
contained in H.R. 2586. For all these reasons 
| urge all Members to support the conference 
report on S. 1438, the National Defense Au- 
thorization Act for Fiscal Year 2002. 

Mr. POMEROY. Mr. Speaker, | rise in reluc- 
tant opposition to the conference report for the 
defense authorization act. This bill contains 
many valuable provisions but also one serious 
flaw—a new round of base closures, which | 
believe serves neither the best interests of our 
national security nor the best interest of com- 
munities throughout the country that host mili- 
tary installations. 

| strongly supported the defense authoriza- 
tion bill when it was approved by the House. 
| believe that Chairman STUMP and Ranking 
Member SKELTON of the Armed Services Com- 
mittee correctly decided not to authorize addi- 
tional base closures in the House bill. | am 
disappointed that they were forced under the 
treat of a presidential veto to accept a provi- 
sion authorizing a new round in 2005. 

First, the purported cost savings associated 
with base closure are dramatically overstated 
at best, and, more likely, are illusory. The re- 
ality is that base closures cause significant 
short-term costs in exchange for marginal 
long-term savings. Contrary to the claims of 
base closure proponents, another round will 
not relieve the genuine budget pressures 
being experienced by our military. 

Second, we should not embark on a new 
round of base closures when the Armed 
Forces are still processing the more than 100 
closures and realignments undertaken in the 
previous four rounds. We should not under- 
estimate the upheaval these actions create for 
our men and women in uniform and their fami- 
lies. Nor should we ignore the impact of these 
transitions on our military readiness. 

Third, it makes little sense to permanently 
shutter more installations when we are still 
grappling with the question of how best to 
match defense resources to the evolving 
threats to our national security. We are cur- 
rently engaged in a war against terrorism that 
the President has said could last for some 
time. We should leave ourselves the flexibility 
to meet these new threats by preserving need- 
ed basing capacity. 

Finally, for host communities, this base clo- 
sure provision is perhaps the worst-cast sce- 
nario. By authorizing a new round but post- 
poning it for four years, this bill well cast a 
long, dark cloud over base communities 
across the country. The threat of closure sti- 
fles new investment, which is especially 
threatening during these difficult economic 
times. In North Dakota, despite our well-found- 
ed confidence in the long-term future of our 
bases at Minot and Grand Forks, the specter 
of base closure will have severe economic im- 
pacts for our state. 

As | said, this bill contains many positive 
provisions, including a significant pay raise for 
our men and women in uniform, needed in- 
vestments in modernization, and funds to up- 
grade our infrastructure. | strongly support 
each of these items, but, because the bill also 
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includes an ill-advised authorization of more 
base closures, | am compelled to vote "no." 

Mr. FORBES. Mr. Speaker, it is with a pro- 
found sense of sorrow and regret that | rise 
today in opposition to the conference report 
for S. 1438. While this bill has many items that 
deserve passage by the House, | cannot sup- 
port its call for yet another round of base clo- 
sures and realignment. 

As | have noted in the past, the basic 
premise behind base closures is not a bad 
one. If we have excess installations and per- 
sonnel, then we should not be supporting 
them with dollars better spent equipping our 
soldiers and sailors with the very best tech- 
nology available. But, despite several rounds 
of base closures and over a decade of time to 
evaluate them, we have yet to determine that 
we do have that excess or that we can drain 
it without costing more than we save. 

While | appreciate the hard work and dif- 
ficult choices that the conferees had to make 
in forging the BRAC compromise in this con- 
ference report, | do not believe that it fully ad- 
dresses the problems that have been evident 
in past rounds of base closures. To be certain, 
the conferees attempted to address questions 
about the politicization of the process and the 
true costs savings. However, the procedures 
that they put in place do little more than offer 
lip service to these very legitimate concerns. 

For instance, there is evidence that past 
rounds of base closures have not only fallen 
woefully short of the budget boons they were 
expected to bring, but that they have in fact 
cost us more than expected due largely to sig- 
nificant environmental cleanup costs. To be 
sure, proponents of BRAC can find statistics 
that indicate cost savings. But, given the con- 
flicting information available, those statistics 
are specious at best. The real problem is that 
limited and faulty auditing has left Congress 
with very little to go on regarding the true 
costs and savings of the process. 

The conferees require the Secretary of De- 
fense to certify that there will be annual cost 
savings for each service by 2011 before the 
Commission can be appointed. But, if we have 
been unable to obtain an accurate accounting 
over the past 13 years, why should we put 
faith in this report? People's jobs and commu- 
nities’ economies are on line, and we should 
not be so cavalier about the consequences of 
setting this process in motion. 

Furthermore, the procedures developed by 
the conferees put the cart before the horse. 
By requiring the Secretary of Defense to sub- 
mit a report on our military's needs and inven- 
tories before a Commission can be appointed, 
the conferees admit that by 2005 they are not 
even certain that another round of base clo- 
sures will be necessary. If anything has been 
made clear both by the Defense Department's 
work this year on transformation and by the 
events of the past several months, it is that 
current events and technology are changing 
so rapidly that our military must be flexible 
enough to adapt. But, by voting today to begin 
down the path to another round of base clo- 
sures, we give the process momentum that 
threatens to overcome the true needs of our 
military. 

The mere threat of the possibility of base 
closures makes our military personnel uneasy 
about their futures and their families’ futures 
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and puts community bond ratings and eco- 
nomic plans at risk. Particularly now that we 
are engaged in a war against terrorism, we 
need our installation commanders fully en- 
gaged in this effort and not preoccupied with 
the possibility that their base will be closed or 
their personnel reassigned. If we are so uncer- 
tain as to the necessity of this round of base 
closures, we should wait to have the vote on 
BRAC until that need has been demonstrated. 
In this time of great anxiety about our nation's 
economy and our global safety, | am not pre- 
pared to add to this uncertainty. 

Mr. Speaker, | fully realize that there is 
much to commend itself in this report. For in- 
stance, | fully support the authorization for the 
servicemembers' pay raises, as | did as a 
member of the Committee and on the House 
floor. These brave men and women have 
toiled for years for the cause of freedom, 
doing more work with fewer resources, and 
they deserve a pay raise. But, to give these 
Soldiers and sailors pay raises one day, and 
then uproot their homes and their families the 
next is simply not fair. 

| also support the reduction in out-of-pocket 
housing costs for military personnel and the 
improvements in military health care, as well 
as the provisions preserving our right to seek 
the best possible training options for our 
servicemembers by continuing to use the fa- 
cilities at Vieques. Readiness protects our 
servicemembers from harm and gives their 
families some peace of mind. It is far too im- 
portant to be the subject of a political ref- 
erendum. 

Let me make clear, Mr. Speaker, that | un- 
derstand that many of my colleagues here 
today—including some who served in these 
difficult conference negotiations—are equally 
displeased with the inclusion of any base clo- 
sure process, but that they will, in the end, 
support this report. For my part, | am certain 
that the BRAC provisions are not in the best 
interests of Virginia's Fourth District or of our 
Nation, and | cannot support them. But, | do 
not question the patriotism or the wisdom of 
these colleagues. 

So, while it is with a heavy heart that | cast 
my vote today against this conference report, 
it is with a clear mind. | appreciate the work 
of my chairman and my colleagues, and look 
forward to working with them to continue to 


improve the quality of life for our 
servicemembers and the readiness of our 
forces. 


Mr. SMITH of Michigan. Mr. Speaker, | rise 
in support of the conference report to S. 1438, 
the National Defense Authorization Act for Fis- 
cal Year 2002. 

This bill addresses the needs of the Depart- 
ment of Defense. It increases pay and benefits 
for our men and women in uniform, will im- 
prove our readiness, and support efforts to de- 
velop defenses against missile and terrorist at- 
tacks. 

As а conferee on this bill from the science 
committees, | want to spend a minute drawing 
the House’s attention to a program authorized 
in the bill that, while not in the Defense De- 
partment, is nonetheless critical to our secu- 
rity. | am talking about the Assistance to Fire- 
fighters Grants Program, which provides help 
to fire departments throughout the country. 

According to the International Association of 
Fire Fighters, more public safety officers were 
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lost in September 11 attacks than in any other 
single event in modern history. There is no 
telling how many lives these brave men and 
women saved, but it is estimated in the thou- 
sands if not tens of thousands. 

The Assistance to Firefighters Grants Pro- 
gram, which is administered by U.S. Fire Ad- 
ministration, provides funds to fire depart- 
ments for training, personnel, protective equip- 
ment, communications equipment, and other 
items. This program is vital to ensuring that 
our Nation’s fire departments are up to the job 
with which we have entrusted them. 

After September 11, no one can doubt that 
if the terrorist enemy can deliver a weapon of 
mass destruction—be it chemical, biological, 
or nuclear—it will. As the first line of defense 
after terrorists strike, firefighters must be pre- 
pared to respond to these sorts of incidents. 

However, without proper training, staff, and 
equipment, fire departments may not be as 
prepared as they would like to be. If we are 
to ask firefighters to assume these responsibil- 
ities, we must provide them support for per- 
sonnel, training, communications equipment, 
safety equipment, and other tools to improve 
their readiness and capabilities. 

Last year, $100 million was provided for this 
program. For fiscal year 2002, more is need- 
ed. 

As а conferee to this bill, | offered an 
amendment for a substantial increase in fund- 
ing for this program. | am pleased, therefore, 
that the conferees have agreed to boost au- 
thorized funding for this program to $900 mil- 
lion for each of fiscal years 2002 through 
2004. 

Also, to ensure that adequate personnel are 
available to implement the program, the 
amendment sets aside three percent of the 
authorized amount for administration. The Fire 
Administration should not be made to short 
change other programs, such as education 
and training, to administer the grants program. 

On September 11, the Nation's firefighters 
showed the world what courage means. If we 
expect the fire services—most of whom de- 
pend on volunteers—to deal with these kind of 
disasters, we have a responsibility to provide 
them with the resources they need. This con- 
ference report does that, and | urge my col- 
leagues to support it. 

Mr. RAHALL. Mr. Speaker, in my capacity 
as the Ranking Democrat on the Committee 
on Resources | was a conferee on the fiscal 
year 2002 Defense Authorization bill for cer- 
tain matters within the jurisdiction of my com- 
mittee, including a provision in the original 
House-passed version of this legislation deal- 
ing with Vieques, Puerto Rico. 

Unfortunately, | am withholding my signature 
from the pending conference report in protest 
of the manner by which this legislation treats 
the controversy surrounding U.S. military exer- 
cises on Vieques. 

In effect, language contained in the pending 
legislation represents a major retrenchment 
from agreements between the federal govern- 
ment and Puerto Rico relating to Vieques in 
current law, as well as positions advanced by 
the Bush Administration in this area. 

To those of my colleagues who believe that 
U.S. citizens should not be subjected to live- 
fire military training exercises, that bombs and 
munitions should not be exploded in the vicin- 
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ity in which they live, and that their land 
should not be laid waste with a legacy of 
unexploded ordnance and toxic substances, | 
say to you that this conference agreement 
seals their fate to these very situations. 

Currently we have in place the Clinton- 
Rosello agreement, negotiated by the former 
U.S. President and former Governor of Puerto 
Rico and enacted into federal law. | supported 
this agreement and | still support it today be- 
cause it gives the people of Puerto Rico, our 
fellow Americans, assurances that their con- 
cerns and their voices were being heard in the 
halls of this Congress. Clinton-Rosello dem- 
onstrated that the threat to American citizens 
living within earshot and bull's-eye range of 
our own U.S. military, did not fall on deaf ears 
or blind eyes. 

Under this agreement, the people of 
Vieques were given an opportunity to partici- 
pate in a referendum to determine whether a 
portion of the island should remain available 
for live-fire training. It also authorized $50 mil- 
lion in economic assistance to the people of 
Vieques if they chose to allow continued mili- 
tary exercises. Most importantly, however, this 
agreement mandated that if the people of 
Vieques simply said no to further live-fire train- 
ing by the U.S. military on their island, that ac- 
tivity would halt and land administered by the 
Navy on the eastern side of the island would 
be transferred to the Secretary of the Interior 
to be managed as a wildlife refuge. 

This was a good and fair agreement, keep- 
ing within the traditions of this great country, 
by empowering the people themselves to 
make decisions that will affect their lives and 
livelihoods. 

On some level President Bush thought so 
too. As the Republican Presidential candidate, 
he stated that he would uphold the Clinton- 
Rosello agreement. And despite his own par- 
tys resistance, | think President Bush has 
made his best effort to keep with the spirit of 
those terms. 

Though the Administration is not supporting 
a referendum in Puerto Rico on continued mili- 
tary training, President Bush did announce 
over the summer a target date for the with- 
drawal of military forces from the Vieques 
range. 

The critical point here is that under either 
the Clinton-Rosello agreement, or the posi- 
tions stated by the Bush Administration, there 
was a light at the end of the tunnel for the 
people of Vieques because they could reason- 
ably expect the withdrawal of the U.S. military 
from the island. 

Yet, the Republican majority in this body ap- 
parently felt otherwise. The version of the 
pending legislation originally passed by this 
body runs roughshod over the Clinton-Rosello 
agreement and flies in the face of the stated 
Bush Administration positions by containing 
provisions that almost guarantee the military 
will not withdraw from Vieques. These are dra- 
conian changes to current law and policy, and 
changes that have largely been incorporated 
into the final conference agreement pending 
before us today. 

What the people of Puerto Rico now face, 
what the residents of Vieques now must con- 
tend with, is not the Clinton-Rosello agree- 
ment and not the Bush Administration's stated 
May 2003 military withdrawal from Vieques. 
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Rather, under the pending legislation it 
would be up to the Secretary of the Navy to 
decide the fate of the island by certifying to 
the President and the Congress the military's 
intention to cease using Vieques for military 
training exercises. | find it highly unlikely the 
Navy would take that action. 

Yet, this legislation dictates that even if the 
Navy Secretary did halt military training on the 
island, after consultation with the Chief of 
Naval Operations and the Commandant of the 
Marine Corps, it would be conditioned upon 
the identification of one or more alternative 
training facilities and the immediate availability 
of such a facility or facilities. 

So what once was an agreement responsive 
to the concerns of Puerto Rico, respecting our 
citizens' right to choose what is better for 
them, has degenerated into what the Repub- 
lican Majority in this body wants to impose on 
them. 

Mr. Speaker, we have entered a new cen- 
tury, yet what is contained in this conference 
report as it relates to Vieques harkens back to 
the age of colonialism. This legislation gives 
the people of Vieques, U.S. citizens, no oppor- 
tunities for economic growth. No chance to 
demonstrate their patriotism. No option to as- 
sert for themselves what they truly desire. We 
give them no voice. Mr. Speaker, this is a 
tragedy of epic proportions. 

Certainly, | realize that our world has 
changed since the terror of September 11th. 
Every American, whether residing in a State or 
a Territory, understands how important it is to 
protect our freedom. And everyone is willing to 
do his or her part. We seem to have forgotten 
that Puerto Ricans, also serve in our military, 
die in our wars, and are just as eager to pre- 
serve freedom and democracy. We are taking 
away from Puerto Ricans the very ideal on 
which our country was founded and continues 
to fight for. That is truly unfortunate. 

Mr. ORTIZ. Mr. Speaker, | thank the gen- 
tleman for yielding. 

| rise in support of S. 1438, the National De- 
fense Authorization Act for fiscal year 2002. | 
want to specifically address the provisions in 
the bill relating to military readiness. 

First, | would like to express my personal 
appreciation to the readiness subcommittee 
leadership . . . and to my colleagues, on both 
the subcommittee and the full committee, . . . 
for their active participation, support and co- 
operation in addressing critical Readiness 
matters during this accelerated session. | feel 
confident that our efforts to improve the readi- 
ness of the forces are being reflected in the 
performance of our deployed forces world- 
wide. They truly deserve our best efforts. 

Mr. Speaker, the readiness provisions in the 
bill reflect some of the steps that | believe are 
necessary, with the dollars available, 

. . to continue to make some of the readi- 
ness improvements that are sorely needed. 
But it still does not provide all that is needed. 
As | have said before, . . . while the readi- 
ness of the force has shown some improve- 
ments in some areas, . . . much remains to 
be done. And we cannot afford to wait until 
they are involved in conflict to properly re- 
Source them. September 11 was a reminder 
for all of us just how vulnerable we are as a 
free and open society. As such, we must en- 
sure that we have a ready military force that 
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is capable of responding to threats to our na- 
tional security. | look forward to continuing to 
initiate and support efforts to address two 
areas that have been neglected for a number 
of years . . . the readiness of our dedicated 
civilian employees and the modernization of 
our failing infrastructure. 

Mr. Speaker, the readiness provisions in this 
bill do represent a step in the right direction. 
They permit the Department to build on the 
improvements that have been started in an 
area that is crucial to our national security. | 
would hope that as we continue through with 
the passage of this bill and in future consider- 
ation of supplementals later in the fiscal year, 

. . we will continue to search for opportuni- 
ties to increase the resources available for the 
readiness accounts without having to trade off 
funds for other critical needs. 

Mr. Speaker, while | have expressed strong 
support for the readiness provisions in this bill, 
| still have reservations about some other por- 
tions of S. 1438. Specifically, | think the BRAC 
provisions are ill-timed and costly. We are ap- 
proving these BRAC provisions at a time when 
the nation is at war and the economy is in bad 
shape. Funds that could be used to improve 
readiness will have to be diverted to begin the 
costly preparations for BRAC considerations. 
Based on our past experiences, once an in- 
stallation is identified as a candidate for BRAC 
consideration, resources have been diverted, 
resulting in further degradation of the installa- 
tion prematurely. We are all aware that histori- 
cally preparations for BRAC rounds have had 
a devastating effect on the morale and per- 
formance of the civilian workforce. 

Notwithstanding my reservations about hav- 
ing BRAC in the bill, | strongly urge my col- 
leagues to support S. 1438. In this time of na- 
tional crisis, it is essential that we have a de- 
fense authorization bill. There are a significant 
number of provisions that are necessary to en- 
sure essential support for our military forces, 
their family members, and the dedicated civil- 
ian workforce that supports them. 

Mr. HEFLEY. Mr. Speaker, | rise today in 
support of the conference report on S.R. 1438, 
the National Defense Authorization Act for fis- 
cal year 2002. During this extraordinary time 
in our national history, our military forces need 
our support more than ever. We must provide 
our dedicated military men and women with 
the necessary resources to continue to go in 
harm’s way with the best equipment and train- 
ing available. The readiness of our military’s 
forces is the responsibility of every Member of 
Congress. 

The conference report on the fiscal year 
2002 Defense Authorization bill provides a sig- 
nificant increase for readiness funding this 
year as compared to last year. As an exam- 
ple, funding for flight operations has increased 
by over $5 billion, which includes the in- 
creased costs for fuel, and attempts to ad- 
dress severe spare parts shortages. In addi- 
tion, there is an increase for training of over 
$825 million, an increase for facilities repair 
and sustainment of nearly $500 million, and 
an increase of $1.2 billion for depot mainte- 
nance and repair of equipment. We have also 
provided $6 million for protection of critical 
needs. The conference report on S. 1438 sup- 
ports these and other increases in critical 
readiness funding. 
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Mr. Speaker, the conference report before 
us today provides the military services with an 
acceptable level of funding necessary to main- 
tain readiness and to help reduce the contin- 
ued stress on our military forces. At a time 
when our military services are being called 
upon to conduct combat operations, we must 
ensure that our military remains the best- 
trained, best-equipped, and most effective mili- 
tary force in the world. We must also ensure 
that we take the necessary steps to reverse 
declining readiness rates throughout all of the 
military services. At the same time, we must 
take action to ensure that the living and work- 
ing conditions for our service members and 
families are at acceptable levels. This con- 
ference report accomplished all these goals. 
To do anything less would allow the readiness 
of our military to slip further, and could risk the 
lives of countless men and women in every 
branch of the military. 

| urge my colleagues to vote yes on the 
conference report, vote yes for improved mili- 
tary readiness, and vote yes for the men and 
women of our military forces. 

Mr. WAXMAN. Mr. Speaker, it is with great 
reluctance that | support S. 1438, the Fiscal 
Year 2002 Defense Authorization Conference 
Report. While | believe that passing this bill is 
important for the war effort in Afghanistan and 
the brave men and women deployed to defend 
the American people and our strategic inter- 
ests around the world, | staunchly oppose the 
tremendous increase in funding the bill pro- 
vides for the development and deployment of 
a National Missile Defense (NMD) that would 
violate the 1972 Anti-Ballistic Missile (ABM) 
Treaty with Russia. 

The tragic attacks committed against the 
United States on September 11, 2001, dem- 
onstrate that terrorism is the gravest threat 
facing America today. It is clear that ensuring 
the safety of our citizens and our cities will re- 
quire the development and deployment of mili- 
tary resources capable of facing challenges 
much more diffuse than isolated missile 
threats by rogue nations. 

| am highly disappointed that this Con- 
ference Report contains $8.3 billion for missile 
defense, a 56 percent increase over the cur- 
rent level, while authorizing only $6 billion for 
anti-terrorism programs. | am also concerned 
that it authorizes funds for the deployment of 
a National Missile Defense (NMD) system in 
Alaska, a move that would automatically vio- 
late the ABM treaty requirement that anti-bal- 
listic missile systems only be installed in the 
vicinity of our national International Continental 
Ballistic Missile (ICBM) complex, based in 
North Dakota, or near the nation's capital in 
Washington, DC. 

These policies are a poor reflection of our 
nation's priorities. We should be using this op- 
portunity to focus on military intelligence, pre- 
paredness against chemical and biological 
weapons attacks, and nuclear threat reduction. 
By diverting so many resources toward a 
faulty missile defense program plagued by 
massive cost-overruns and technological defi- 
ciency, we compromise our investment in 
other vital areas and jeopardize the corner- 
stone of U.S.-Russia military cooperation at a 
time when coalition building and international 
alliances are critical. 

In June 2001, my staff on the Government 
Reform Committee conducted an analysis of 
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the Coyle Report, a comprehensive study con- 
ducted by the Pentagon's chief civilian test 
evaluator that revealed serious weaknesses in 
the NMD test program. The report also dem- 
onstrates the futility of scheduling deployment 
when basic elements of the system, such as 
the ability to defend against countermeasures, 
multiple engagements, and against accident or 
unauthorized launches, have repeatedly failed. 

Considering that the ABM treaty is not hold- 
ing back the design and development of the 
technology needed for NMD, nor slowing the 
testing of the system, | think it is shortsighted 
and irresponsible for the Conference Report to 
authorize measures that would violate the 
treaty or for the Bush Administration to pro- 
pose unilateral withdrawal. 

At the same time, at the critical stage in our 
nation’s history, | believe the U.S. military and 
its brave soldiers deserve full Congressional 
support. Although | have opposed previous 
Defense Authorization bills, | support this bill 
because it contains the largest single-year in- 
crease for military personnel in nearly a dec- 
ade and invests in technology and hardware 
that will keep our soldiers safer in the field. 
Such attention to pay, housing allowance, and 
family assistance, give recognition to the sac- 
rifice they make and help our military compete 
for the best and brightest. 

| commend all of the soldiers and reservists 
from Los Angeles, California, and across the 
country for their dedication, and | urge the 
Bush Administration to take immediate action 
to change its misguided course on the ABM 
treaty. 

Mr. BILIRAKIS. Mr. Speaker, | rise in sup- 
port of S. 1438, the National Defense Author- 
ization Act. 

Some military retirees—individuals who are 
eligible for military retirement benefits as a re- 
sult of a full service career—are also eligible 
for disability compensation from the VA based 
on an injury they incurred while in the service. 
Under present law, these service-disabled re- 
tirees must surrender a portion of their retired 
pay if they want to receive the disability com- 
pensation to which they are entitled. More 
than 500,000 disabled retirees are impacted 
by this inequitable offset. 

For over 15 years, | have introduced legisla- 
tion, H.R. 303, to repeal this unjust offset. | 
am pleased that the conference report we are 
considering today includes language that will 
authorize the concurrent receipt of military re- 
tired pay and VA disability compensation. 
However, under the bill, these provisions only 
become effective if legislation offsetting the 
costs of concurrent receipt is subsequently en- 
acted into law. This is the same language that 
was approved by the House earlier this year. 

This conference report also increases the 
amount that certain severely disabled retirees 
may receive under the special compensation 
program which was enacted during the 106th 
Congress. | am pleased that the conferees 
added these provisions to the final bill. 

While not perfect, | do believe that the lan- 
guage in the conference report is an important 
step in our efforts to repeal the offset between 
military retired pay and VA disability com- 
pensation. First, the passage of this language 
puts the House of Representatives firmly on 
record as supporting the elimination of the off- 
set. Although | have introduced H.R. 303 for 
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more than 15 years, this is the first year that 
the House has actually voted on this issue. 

Second, | originally proposed this language 
because | wanted to ensure that concurrent 
receipt language was included in the Fiscal 
Year 2002 authorization act. In previous years 
when language has been included in the Sen- 
ate versions of the authorization bill and no 
language was included in the House bill, the 
Senate has receded to the House, meaning 
no language was enacted into law. 

By authorizing the concurrent receipt of mili- 
tary retired pay and VA disability compensa- 
tion now, we are one step closer to repealing 
the offset once and for all. Next year, | will be 
working with my colleagues to secure the en- 
actment of legislation to fund the concurrent 
receipt of military retired pay and VA disability 
compensation. 

Each of the thousands of disabled military 
retirees answered when America called. Now 
it's time for America to answer their call. 

| urge my colleagues to support S. 1438. 

Mr. GREEN of Wisconsin. Mr. Speaker, | 
rise today in support of the conference report 
on S. 1438, the Department of Defense Au- 
thorization bill for fiscal year 2002. This is a 
good bill, one that addresses the critical needs 
of our military as we engaged in the war 
against terrorism. S. 1438 also contains a pro- 
vision allowing the transfer of an old, unused 
Army Reserve Center in Kewuanee, WI to the 
city. This transfer will allow the property to be 
put to good use by the City of Kewaunee in- 
stead sitting dormant and a benefit to no one. 

While S. 1438 is a good bill, it is not a per- 
fect bill. The one glaring imperfection in the bill 
is a provision that fundamentally alters a De- 
partment of Justice program known as the 
Federal Prison Industries, or FPI. 

Language in S. 1438 would basically ex- 
empt the Department of Defense from the 
mandatory-source preference of the FPI pro- 
gram. Eliminating | mandatory-source pref- 
erence for DoD means that approximately 
60% of FPI’s business will be lost. Obviously, 
this would dramatically undermine FPI. 

| will not delve into a full explanation or de- 
fense of the program here. Frankly, debate 
over FPI should not even take place within the 
context of a defense bill. Debate over FPI has 
always been spirited. However, it is a debate 
that | welcome and one that | expected to par- 
ticipate in as a member of the Judiciary Com- 
mittee. But that right has been denied to me 
and my fellow Judiciary Committee members. 

| appreciate and thank Chairman Stump for 
his efforts to work with me on this issue. His 
indulgence over last couple of months was 
more than | could have asked for. Unfortu- 
nately, the die was cast on this issue, and we 
were unable to remove this language. 

As | stated, FPI is a Justice Department 
program. |, along with many of my colleagues 
on the Judiciary Committee, feel very strongly 
that our committee should review any change 
to the FPI program. Sadly, the most dramatic 
reforms to FPI in its history will occur without 
the input of just about every member of the 
Judiciary Committee. 

Mr. Speaker, | am including, for the record, 
a copy of a memorandum from the chief oper- 
ating officer of FPI and a letter from the Jus- 
tice Department. The FPI memo details the 
destructive effects the language in S. 1438 is 
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already having on the program. In the DoJ let- 
ter, the department clearly states its strong op- 
position to this language. | request that both 
items be made a part of the RECORD. 

U.S. DEPARTMENT OF JUSTICE, 

OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, DC, November 30, 2001. 

Hon. MARK GREEN, 
U.S. House of Representatives, Washington, DC. 

DEAR CONGRESSMAN GREEN: This is in re- 
sponse to your letter of November 26, 2001 re- 
garding Section 821 of the Fiscal Year 2002 
Defense Authorization Bill. The Department 
of Justice agrees with your concerns regard- 
ing Section 821. Indeed, the Department has 
been actively engaged in educating Congres- 
Sional Members on this important issue. On 
September 25, 2001 we sent a letter to the 
Senate Leadership and Senate Judiciary 
Committee and, on November 13, 2001, a let- 
ter to all Defense Authorization Conferees 
about our significant concerns regarding the 
effect of Section 821 upon Federal Prison In- 
dustries (FPI). As you point out in you let- 
ter, the bill as drafted fails to recognize the 
contribution of this important correctional 
program to the safe and effective adminis- 
tration of Federal prisons, and as a tool for 
reducing recidivism by preparing inmates to 
lead productive, law abiding lives upon their 
return to society. 

While our continued efforts have met with 
little success, we remain in support of re- 
moval of Section 821 from the Conference Re- 
port. Moreover, we believe that any future 
consideration of FPI reform should be the 
purview of the House and Senate Judiciary 
Committees, the committees with jurisdic- 
tion over Department of Justice programs. 

If you have any questions or if we may pro- 
vide you further information, please feel free to 
contact the Department. 

Sincerely, 
DANIEL J. BRYANT, 
Assistant Attorney General. 
U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF PRISONS, 
Washington, DC, November 26, 2001. 
Memorandum for Kathleen Hawk Sawyer, 

Director Federal Bureau of Prisons & Chief 

Executive Officer of Federal Prison Indus- 

tries 
From: Steve Schwalb, Chief Operating Offi- 

cer Federal Prison Industries 


Iam writing to advise you of the initial ef- 
fects of the Defense Authorization language 
on FPI recently adopted by the Senate. 

Even though the final language, as of this 
date, has not been adopted by the conferees, 
numerous customers report to us that they 
have received calls, e-mails, faxes and per- 
sonal visits from office furniture vendors and 
their dealers on this legislative language. 
Our customers report being told, ‘‘FPI’s 
mandatory source has been eliminated", 
“federal agencies no longer have to buy from 
FPT”, and that "customers can now buy di- 
rectly from commercial vendors without 
considering ЕРТ.” 

Several customers have also forwarded to 
us e-mails from the furniture coalition and/ 
or company members thereof, in which they 
indicate their intent to influence the con- 
ferees to "strengthen" the Senate adopted 
language to include all agencies, not just the 
Department of Defense. 

The result has been that many of our cus- 
tomers now feel, mistakenly, that changes 
are already in effect and that procedures for 
buying from or considering products offered 
by FPI have been altered. Several customers 
have indicated that they are going to hold up 
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on making any purchase decisions while they 
get more information that address their con- 
fusion. 

This is only the beginning of what we can 
expect to be an aggressive, and often inac- 
curate, campaign by the private sector to 
confuse, persuade or otherwise present to our 
customers information which puts us and 
our products in the worst light possible. As 
you know, all the big furniture companies 
have previously provided extensive training 
to their commercial sales staff on how to 
write, for the federal customers, waiver re- 
quests to FPI, so as to specify those commer- 
cial company's unique product features as 
“must have" items, thereby justifying a 
waiver from FPI’s mandatory source. If lan- 
guage regarding purchases from FPI is 
adopted into final legislation, there is no 
doubt that we will see the efforts by the fur- 
niture companies intensify. 

The results of these initial efforts have 
been the suspension or delay of some orders 
and the placement of other orders directly 
with the private sector without customers 
following the requirement to contact FPI 
first to see if our products will meet their 
needs. Although it is too early to accurately 
quantify the effects, there is no doubt that 
we will see a significant decline in future of- 
fice furniture orders. Since DOD represents 
65% of our furniture sales, a significant re- 
duction in orders from DoD will have dev- 
astating consequences for us. Depending on 
how significant the decline is, it undoubtedly 
will affect our ability to support the capac- 
ity we currently have and will cause us to re- 
duce our staff and inmate employment in 
several of our furniture factories. In turn, 
this will also affect our raw material pur- 
chases from the numerous vendors we rely 
on for our production. 

We will continue to monitor the situation 
as it develops and keep you advised. 

Mr. STUMP. Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move the 
previous question on the conference re- 
port. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. STUMP. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 382, nays 40, 
not voting 11, as follows: 


[Roll No. 496] 


Evi- 


YEAS—382 
Abercrombie Barrett Blunt 
Ackerman Bartlett Boehlert 
Aderholt Barton Boehner 
Akin Bass Bonilla 
Andrews Becerra Bonior 
Armey Bentsen Bono 
Baca Bereuter Boozman 
Bachus Berkley Borski 
Baird Berman Boswell 
Baker Berry Boucher 
Baldwin Biggert Brady (PA) 
Ballenger Bilirakis Brady (TX) 
Barcia Bishop Brown (FL) 
Barr Blagojevich Brown (SC) 
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Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Castle 
Chabot 
Chambliss 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Collins 
Combest 
Condit 
Cooksey 
Costello 
Cox 

Coyne 
Cramer 
Crane 
Crenshaw 
Crowley 
Culberson 
Cummings 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Tom 
Deal 
DeGette 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Flake 
Fletcher 
Foley 
Ford 
Fossella 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutierrez 


Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Honda 
Hooley 
Horn 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lampson 
Langevin 
Lantos 
Largent 
Larsen (WA) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 


McNulty 
Menendez 
Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Mink 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Ortiz 
Osborne 
Ose 
Otter 
Oxley 
Pascrell 
Pastor 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schaffer 
Schiff 
Schrock 
Scott 
Sensenbrenner 
Serrano 
Sessions 
hadegg 
haw 
hays 
herman 
herwood 
himkus 
hows 
huster 
immons 
impson 
keen 
kelton 
aughter 
Smith (MI) 
Smith (TX) 
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Smith (WA) Terry Walsh 
Snyder Thomas Wamp 
Solis Thompson (CA) Waters 
Souder Thompson (MS) Watkins (OK) 
Spratt Thornberry Watson (CA) 
Stearns Thune Watt (NC) 
Stenholm Thurman Watts (OK) 
Strickland Tiahrt Waxman 
Stump Tiberi Weiner 
Stupak Toomey Weldon (FL) 
Sununu Traficant Weldon (PA) 
Sweeney Turner Weller 
Tancredo Udall (CO) Wexler 
Tanner Udall (NM) Whitfield 
Tauscher Upton Wicker 
Tauzin Visclosky Wolf 
Taylor (MS) Vitter Wynn 
Taylor (NC) Walden Young (FL) 
NAYS—40 
Allen Jackson (IL) Payne 
Baldacci Kanjorski Pomeroy 
Blumenauer Kucinich Rangel 
Boyd Lee Schakowsky 
Brown (OH) Lewis (GA) Smith (NJ) 
Conyers McDermott Stark 
Davis, Jo Ann McKinney Tierney 
DeFazio Meeks (NY) Towns 
Delahunt Miller, George Velazquez 
Filner Miller, Jeff : 
Forbes Nadler Wilson 
Frank Owens Woolsey 
Holden Pallone Wu 
Holt Paul 
NOT VOTING—11 
Cubin Larson (CT) Olver 
English Luther Quinn 
Gonzalez Meehan Young (AK) 
Hostettler Meek (FL) 
1150 
Messrs. BALDACCI, McDERMOTT, 
HOLDEN, KANJORSKI, PALLONE, 


and DEFAZIO, Ms. MCKINNEY, Messrs. 
WU, BOYD, TIERNEY, and OWENS, 
Ms. VELAZQUEZ, Mr. TOWNS, Ms. 
WOOLSEY, and Mr. MEEKS of New 
York changed their vote from “yea” to 
“пау.” 

Mr. WAXMAN and Mr. BISHOP changed 
their vote from “пау” to “yea.” 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. LARSON of Connecticut. Mr. Speaker, | 
unfortunately was required to attend a funeral 
in my Congressional District today and missed 
rollcall Vote Мо. 496. Had | been present and 
voting, | would have voted "aye". 


EES 


GENERAL LEAVE 


Mr. STUMP. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the conference report on S. 
1438 just adopted. 

The SPEAKER pro tempore (Mr. 
GUTKNECHT). Is there objection to the 
request of the gentleman from Ari- 
zona? 

There was no objection. 


————R 
MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
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that the Senate has passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 25. Concurrent resolution ex- 


pressing the sense of the Congress regarding 
tuberous sclerosis. 

The message also announced that the 
Senate has passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 1499. An act to amend the District of 
Columbia College Access Act of 1999 to per- 
mit individuals who graduated from a sec- 
ondary school prior to 1998 and individuals 
who enroll in an institution of higher edu- 
cation more than 3 years after graduating 
from a secondary school to participate in the 
tuition assistance programs under such Act, 
and for other purposes. 


и 


DIRECTING SECRETARY OF THE 
SENATE TO MAKE TECHNICAL 
CORRECTION IN ENROLLMENT 
OF S. 1438, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR 2002 


Mr. STUMP. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the concurrent resolu- 
tion (H. Con. Res. 288) directing the 
Secretary of the Senate to make a 
technical correction in the enrollment 
of S. 1488. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Сок. RES. 288 

Resolved by the House of Representatives (the 
Senate concurring), That in the enrollment of 
the bill (S. 1438) to authorize appropriations 
for fiscal year 2002 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes, the 
Secretary of the Senate shall make the fol- 
lowing correction: 

Strike section 1212 and insert the fol- 


lowing: 

SEC. 1212. EXTENSION OF AUTHORITY FOR 
INTERNATIONAL COOPERATIVE RE- 
SEARCH AND DEVELOPMENT 
PROJECTS. 


(a) ELIGIBILITY OF FRIENDLY FOREIGN COUN- 
TRIES.—Section 2350a of title 10, United 
States Code, is amended— 

(1) in subsection (a)— 

(A) by inserting ‘‘(1)’’ after ‘‘(a) AUTHORITY 
To ENGAGE IN COOPERATIVE R&D PRO- 
JECTS.—'; 

(B) by striking ‘‘major allies of the United 
States or NATO organizations" and inserting 
"countries or organizations referred to in 
paragraph (2)"; and 

(C) by adding at the end the following new 
paragraph: 

“(2) The countries and organizations with 
which the Secretary may enter into a memo- 
randum of agreement (or other formal agree- 
ment) under paragraph (1) are as follows: 

(А) The North Atlantic Treaty Organiza- 
tion. 
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“(В) A NATO organization. 

(С) A member nation of the North Atlan- 
tic Treaty Organization. 

“(D) A major non-NATO ally. 

"(E) Any other friendly foreign country.’’; 

(2) in subsection (b)(1)— 

(A) by striking ‘‘its major non-NATO al- 
lies" and inserting ‘‘a country or organiza- 
tion referred to in subsection (a)(2)"; and 

(В) by striking "(МАТО)"; 

(3) in subsection (d)— 

(A) in paragraph (1) by striking ‘‘the 
major allies of the United States" and in- 
serting ‘‘countries and organizations referred 
to in subsection (a)(2)’’; and 

(B) in paragraph (2)— 

(1) by striking ‘‘major ally of the United 
States" and inserting ‘‘country or organiza- 
tion referred to in subsection (a)(2)"; and 

(11) by striking ‘‘that ally's contribution" 
and inserting ‘‘the contribution of that coun- 
try ог organization’’; 

(4) in subsection (e)(2)— 

(A) in subparagraph (A), by striking ‘‘one 
or more of the major allies of the United 
States" and inserting ‘‘any country or orga- 
nization referred to in subsection (a)(2)’’; 

(В) in subparagraph (B) by striking 
“major allies of the United States or NATO 
organizations" and inserting ‘‘countries and 
organizations referred to in subsection 
(а)(2)”; 

(C) in subparagraph (C), by striking ‘‘major 
allies of the United States" and inserting 
“countries and organizations referred to in 
subsection (a)(2)"; and 

(D) in subparagraph (D), by striking 
“major allies of the United States" and in- 
serting ‘‘countries and organizations referred 
to in subsection (a)(2)”’; 

(5) paragraphs (1)(A) and (4)(A) of sub- 
section (g), by striking ‘‘major allies of the 
United States and other friendly foreign 
countries" and inserting ‘‘countries referred 
to in subsection (a)(2)”’; 

(6) in subsection (h), by striking ‘‘major al- 
lies of the United States" and inserting 
“member nations of the North Atlantic 
Treaty Organization, major non-NATO al- 
lies, and other friendly foreign countries”; 
and 

(7) in subsection (i)— 

(A) in paragraph (1), by striking ‘‘major al- 
lies of the United States or NATO organiza- 
tions" and inserting ‘‘countries and organi- 
zations referred to in subsection (а)(2)''; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

(b) NOTICE-AND-WAIT REQUIREMENT.—Sub- 
section (a) of such section is further amend- 
ed by adding at the end the following new 
paragraph: 

“(3) If such a memorandum of under- 
standing (or other formal agreement) is with 
a country referred to in subparagraph (E) of 
paragraph (2), such memorandum (or agree- 
ment) may go into effect only after the Sec- 
retary submits to the Committees on Armed 
Services and on Foreign Relations of the 
Senate and to the Committees on Armed 
Services and on International Relations of 
the House of Representatives a report with 
respect to the proposed memorandum (or 
agreement) and a period of 30 days has 
passed after the report has been submitted.". 

(c) DELEGATION OF AUTHORITY TO DETER- 
MINE ELIGIBILITY OF PROJECTS.—Subsection 
(b)(2) of such section is amended by striking 
“to the Deputy Secretary of Defense” and all 
that follows through the period at the end 
and inserting *to the Deputy Secretary of 
Defense and to one other official of the De- 
partment of Defense." 
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(d) REVISION OF REQUIREMENT FOR ANNUAL 
REPORT ON ELIGIBLE COUNTRIES.—Subsection 
(£)(2) of such section is amended to read as 
follows: 

**(2) Not later than January 1 of each year, 
the Secretary of Defense shall submit to the 
Committees on Armed Services and on For- 
eign Relations of the Senate and to the Com- 
mittees on Armed Services and on Inter- 
national Relations of the House of Rep- 
resentatives a report specifying— 

(А) the countries that are eligible to par- 
ticipate in a cooperative project agreement 
under this section; and 

“(В) the criteria used to determine the eli- 
gibility of such countries.". 

(e) CONFORMING AMENDMENTS.—(1) The 
heading of such section is amended to read 
as follows: 


*$2350a. Cooperative research and develop- 
ment agreements: NATO organizations; al- 
lied and friendly foreign countries”. 


(2) The item relating to such section in the 
table of sections at the beginning of sub- 
chapter II of chapter 138 of title 10, United 
States Code, is amended to read as follows: 


“2850а. Cooperative research and develop- 
ment agreements: NATO orga- 
nizations; allied and friendly 
foreign countries.’’. 

SEC. 1213. COOPERATIVE AGREEMENTS WITH 

FOREIGN COUNTRIES AND INTER- 
NATIONAL ORGANIZATIONS FOR RE- 
CIPROCAL USE OF TEST FACILITIES. 
(a) AUTHORITY.—Subchapter II of chapter 

188 of title 10, United States Code, is amend- 

ed by adding at the end the following new 

section: 


“§ 23501. Cooperative agreements for recip- 
rocal use of test facilities: foreign countries 
and international organizations 


*"(a) AUTHORITY.—The Secretary of De- 
fense, with the concurrence of the Secretary 
of State, may enter into a memorandum of 
understanding (or other formal agreement) 
with a foreign country or international orga- 
nization to provide for the testing, on a re- 
ciprocal basis, of defense equipment (1) by 
the United States using test facilities of that 
country or organization, and (2) by that 
country or organization using test facilities 
of the United States. 

"(b) PAYMENT OF COSTS.—A memorandum 
or other agreement under subsection (a) 
shall provide that, when a party to the 
agreement uses a test facility of another 
party to the agreement, the party using the 
test facility is charged by the party pro- 
viding the test facility in accordance with 
the following principles: 

*"(1) The user party shall be charged the 
amount equal to the direct costs incurred by 
the provider party in furnishing test and 
evaluation services by the providing party's 
officers, employees, or governmental agen- 
cies. 

**(2) The user party may also be charged in- 
direct costs relating to the use of the test fa- 
cility, but only to the extent specified in the 
memorandum or other agreement. 

(с) DETERMINATION OF INDIRECT COSTS; 
DELEGATION OF AUTHORITY.—(1) The Sec- 
retary of Defense shall determine the appro- 
priateness of the amount of indirect costs 
charged by the United States pursuant to 
subsection (b)(2). 

(2) The Secretary may delegate the author- 
ity under paragraph (1) only to the Deputy 
Secretary of Defense and to one other offi- 
cial of the Department of Defense. 

‘(d) RETENTION OF FUNDS COLLECTED BY 
THE UNITED STATES.—Amounts collected by 
the United States from a party using a test 
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facility of the United States pursuant to a 
memorandum or other agreement under this 
section shall be credited to the appropriation 
accounts from which the costs incurred by 
the United States in providing such test fa- 
cility were paid. 

(е) DEFINITIONS.—In this section: 

**(1) The term ‘direct cost’, with respect to 
the use of a test facility pursuant to a 
memorandum or other agreement under sub- 
section (a)— 

“(А) means any item of cost that is easily 
and readily identified to a specific unit of 
work or output within the test facility where 
the use occurred, that would not have been 
incurred if such use had not occurred; and 

“(В) may include costs of labor, materials, 
facilities, utilities, equipment, supplies, and 
any other resources of the test facility that 
are consumed or damaged in connection 
with— 

**(1) the use; or 

*(ii) the maintenance of the test facility 
for purposes of the use. 

(2) The term ‘indirect cost’, with respect 
to the use of a test facility pursuant to a 
memorandum or other agreement under sub- 
section (а)— 

(А) means any item of cost that is not 
easily and readily identified to a specific 
unit of work or output within the test facil- 
ity where the use occurred; and 

“(В) may include general and administra- 
tive expenses for such activities as sup- 
porting base operations, manufacturing, su- 
pervision, procurement of office supplies, 
and utilities that are accumulated costs allo- 
cated among several users. 

**(8) The term ‘test facility’ means a range 
or other facility at which testing of defense 
equipment may be carried out.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by adding at the end the fol- 
lowing new item: 

‘23501. Cooperative agreements for reciprocal 
use of test facilities: foreign 
countries and international or- 
ganizations.’’. 

SEC. 1214. SENSE OF CONGRESS ON ALLIED DE- 

FENSE BURDENSHARING. 

It is the sense of Congress that— 

(1) the efforts of the President to increase 
defense burdendsharing by allied and friend- 
ly nations deserve strong support; and 

(2) host nation support agreements with 
those nations in which United States mili- 
tary personnel are assigned to permanent 
duty ashore should be negotiated consistent 
with section 1221(a)(1) of the National De- 
fense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 50 U.S.C. 1541(a)(1)), 
which sets forth a goal of obtaining from any 
such host nation financial contributions that 
amount to 75 percent of the nonpersonnel 
costs incurred by the United States Govern- 
ment for stationing United States military 
personnel in that nation. 

Subtitle C—Reports 
SEC. 1221. REPORT ON SIGNIFICANT SALES AND 
TRANSFERS OF MILITARY HARD- 
WARE, EXPERTISE, AND TECH- 
NOLOGY TO THE PEOPLE’S REPUB- 
LIC OF CHINA. 

Section 1202 of the National Defense Au- 
thorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 781; 10 U.S.C. 113 note) 
is amended by adding at the end the fol- 
lowing new subsection: 

*(d) REPORT ON SIGNIFICANT SALES AND 
TRANSFERS TO CHINA.—(1) The report to be 
submitted under this section not later than 
March 1, 2002, shall include in a separate sec- 
tion a report describing any significant sale 
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or transfer of military hardware, expertise, 
and technology to the People’s Republic of 
China. The report shall set forth the history 
of such sales and transfers since 1995, fore- 
cast possible future sales and transfers, and 
address the implications of those sales and 
transfers for the security of the United 
States and its friends and allies in Asia. 

(2) The report shall include analysis and 
forecasts of the following matters related to 
military cooperation between selling states 
and the People’s Republic of China: 

*"(A) The extent in each selling state of 
government knowledge, cooperation, or 
condoning of sales or transfers of military 
hardware, expertise, or technology to the 
People’s Republic of China. 

“(В) An itemization of significant sales 
and transfers of military hardware, exper- 
tise, or technology from each selling state to 
the People’s Republic of China that have 
taken place since 1995, with a particular 
focus on command, control, communica- 
tions, and intelligence systems. 

“(C) Significant assistance by any selling 
state to key research and development pro- 
grams of China, including programs for de- 
velopment of weapons of mass destruction 
and delivery vehicles for such weapons, pro- 
grams for development of advanced conven- 
tional weapons, and programs for develop- 
ment of unconventional weapons. 

“(0) The extent to which arms sales by апу 
selling state to the People’s Republic of 
China are a source of funds for military re- 
search and development or procurement pro- 
grams in the selling state. 

*(8) The report under paragraph (1) shall 
include, with respect to each area of analysis 
and forecasts specified in paragraph (2)— 

“(А) an assessment of the military effects 
of such sales or transfers to entities in the 
People's Republic of China; 

“(В) an assessment of the ability of the 
People's Liberation Army to assimilate such 
sales or transfers, mass produce new equip- 
ment, or develop doctrine for use; and 

*(C) the potential threat of developments 
related to such effects on the security inter- 
ests of the United States and its friends and 
allies in Asia.’’. 

SEC. 1222. REPEAL OF REQUIREMENT FOR RE- 
PORTING TO CONGRESS ON MILI- 
TARY DEPLOYMENTS TO HAITI. 

Section 1232(b) of the National Defense Au- 
thorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 788; 50 U.S.C. 1541 note) 
is repealed. 

SEC. 1223. REPORT BY COMPTROLLER GENERAL 
ON PROVISION OF DEFENSE ARTI- 
CLES, SERVICES, AND MILITARY 
EDUCATION AND TRAINING TO FOR- 
EIGN COUNTRIES AND INTER- 
NATIONAL ORGANIZATIONS. 

(a) STUDY.—The Comptroller General shall 
conduct a study of the following: 

(1) The benefits derived by each foreign 
country or international organization from 
the receipt of defense articles, defense serv- 
ices, or military education and training pro- 
vided after December 31, 1989, pursuant to 
the drawdown of such articles, services, or 
education and training from the stocks of 
the Department of Defense under section 506, 
516, or 552 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2318, 2321j, or 2348а) or any 
other provision of law. 

(2) Any benefits derived by the United 
States from the provision of defense articles, 
defense services, and military education and 
training described in paragraph (1). 

(3) The effect on the readiness of the 
Armed Forces as a result of the provision by 
the United States of defense articles, defense 
services, and military education and training 
described in paragraph (1). 
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(4) The cost to the Department of Defense 
with respect to the provision of defense arti- 
cles, defense services, and military education 
and training described in paragraph (1). 

(b) REPORTS.—(1) Not later than April 15, 
2002, the Comptroller General shall submit to 
Congress an interim report containing the 
results to that date of the study conducted 
under subsection (a). 

(2) Not later than August 1, 2002, the Comp- 
troller General shall submit to Congress a 
final report containing the results of the 
study conducted under subsection (a). 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


SEES 


PROVIDING FOR CONSIDERATION 
OF MOTIONS TO SUSPEND THE 
RULES 


Mr. DIAZ-BALART. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 314 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 314 

Resolved, That it shall be in order at any 
time on the legislative day of Wednesday, 
December 19, 2001, for the Speaker to enter- 
tain motions that the House suspend the 
rules, provided that the object of any such 
motion is announced from the floor at least 
one hour before the motion is offered. The 
Speaker or his designee shall consult with 
the minority Leader or his designee on the 
designation of any matter for consideration 
pursuant to this resolution. 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. DIAZ- 
BALART) is recognized for 1 hour. 

Mr. DIAZ-BALART. Mr. Speaker, for 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Ohio (Mr. HALL), pending which I 
yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
poses of debate only. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 314 is 
a rule providing for the consideration 
of motions to suspend the rules at any 
time on the legislative day of Wednes- 
day, December 19, 2001. 

The rule further provides that the ob- 
ject of any motion to suspend the rules 
should be announced from the floor at 
least 1 hour prior to its consideration, 
and that the Speaker or his designee 
will consult with the minority leader 
or his designee on any suspension con- 
sidered under the rule. 

It is a fair rule, Mr. Speaker. It will 
allow for the consideration of impor- 
tant legislation. I would urge my col- 
leagues to support this straight- 
forward, hopefully noncontroversial, 
rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 
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Mr. Speaker, under rule XV of the 
House rules, bills may be considered on 
the House floor under suspension of the 
rules only on Mondays and Tuesdays, 
and this resolution will permit bills to 
be considered under suspension of the 
rules on Wednesday, December 19. 

This special rule is open-ended. It au- 
thorizes the Republican House leader- 
ship to bring up any bill under suspen- 
sions of the rules. Other special rules 
considered during this Congress to cre- 
ate new suspension days covered only 
specific measures. 

Mr. Speaker, I am concerned that 
this rule requires only 1 hour’s notice 
before bringing up a bill under suspen- 
sion. 

Mr. Speaker, as we all know, during 
the last moments of a session when 
Members are rushing to wrap up the 
year’s business, it is easy to make mis- 
takes. It is also easy to take shortcuts 
that undermine the deliberative proc- 
ess and restrict the rights of the mi- 
nority. Under these circumstances, 1 
hour’s notice is simply not enough 
time. 

Towards the end of the session in 
1999, the House passed an open-ended 
suspension rule that required at least 2 
hours. Near the end of the session in 
1998, the House also passed an open- 
ended suspension rule that required at 
least 2 hours. I fail to see why this rule 
should require only 1 hour’s notice. 

For this reason, I must reluctantly 
oppose the rule. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HALL of Ohio. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question are post- 
poned. 

The point of no quorum is considered 
withdrawn. 


SSE 
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CONFERENCE REPORT ON H.R. 1, 
NO CHILD LEFT BEHIND ACT OF 
2001 


Ms. PRYCE of Ohio. Mr. Speaker, by 
the direction of the Committee on 
Rules, I call up House Resolution 315 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 
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Н. RES. 315 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 1) to close the achievement gap with 
accountability, flexibility, and choice, so 
that no child is left behind. All points of 
order against the conference report and 
against its consideration are waived. The 
conference report shall be considered as 
read. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The gentlewoman from Ohio 
(Ms. PRYCE) is recognized for 1 hour. 

Ms. PRYCE of Ohio. Mr. Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gentle- 
woman from New York (Ms. SLAUGH- 
TER), my colleague and friend, pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 315 is 
a standard rule waiving all points of 
order against the conference report to 
accompany H.R. 1, the No Child Left 
Behind Act of 2001. The rule also 
waives all points of order against its 
consideration. 

Mr. Speaker, today we take an his- 
toric leap forward on behalf of our chil- 
dren, parents and teachers across this 
great Nation. While lately, the atten- 
tion of Americans has been focused on 
the war on terror, the Congress has 
continued to focus its attention on our 
Nation’s most precious resource, our 
children. This conference report does 
just that and recognizes that investing 
in our children today will prepare them 
for the challenges of tomorrow. 

The Committee on Education and the 
Workforce, assigned the demanding 
task of reforming our Nation’s failing 
Federal education policy, has reported 
back a conference report that we all 
can and should support. I am pleased to 
stand before my colleagues today to 
present a rule on a bipartisan piece of 
legislation that will transform the Fed- 
eral role in education to ensure that 
indeed no child is left behind. 

The education of our children is the 
top priority for our President and a 
major concern of most Americans. H.R. 
1 represents the most sweeping, com- 
prehensive education legislation to be 
brought before the House during our 
tenure. 

I would like to take a moment to 
congratulate the gentleman from Ohio 
(Mr. BOEHNER), my colleague and very 
good friend, for his hard work and com- 
mitment to improving the educational 
system for our children. I would also 
like to commend the ranking member 
of the committee, the gentleman from 
California (Mr. GEORGE MILLER), for all 
his work and support for this bipar- 
tisan legislation. 

Despite a decade of economic growth 
and Federal spending of more than $130 
billion since 1965, the achievement gap 
dividing our Nation’s disadvantaged 
students and their peers has continued 
to widen. 

Mr. Speaker, the message is loud and 
clear. Money alone is not the answer. 
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It is time for accountability. It is time 
for reform. It is time for a renewed 
commitment to our children. 

This conference report embodies 
President Bush’s education vision and 
stays true to his four principles of edu- 
cation reform, accountability, flexi- 
bility and local control. It expands op- 
tions for parents and funds what really 
works. 

It all starts with determining which 
students are in need of additional help 
and which schools and school districts 
are in need of improvement. H.R. 1 ac- 
complishes this task by implementing 
annual assessments in the core sub- 
jects of reading and math for students 
in grades three through eight. How- 
ever, the bill also recognizes that com- 
munities know more about their chil- 
dren than Washington bureaucrats. 

H.R. 1 respects local control, by al- 
lowing States to design and implement 
these tests, and provides Federal funds 
to aid them in this task. It also explic- 
itly prohibits federally-sponsored na- 
tional testing or curricula. 

Armed with knowledge, we will be 
able to determine which schools are 
failing to educate our children. This in- 
formation will be readily available to 
parents in the form of annual school 
performance report cards. Based on 
these facts, H.R. 1 provides a system of 
accountability to ensure that students 
do not become trapped in chronically 
failing schools. 

H.R. 1 provides real options for par- 
ents with students in chronically fail- 
ing schools. Parents would be allowed 
to transfer students in failing schools 
to better performing public or charter 
schools. Supplemental services would 
be provided from Title I funds for tu- 
toring, after-school services, and sum- 
mer school programs. 

Finally, charter schools would be ex- 
panded to provide opportunities for 
parents, educators and community 
leaders to create schools outside the 
bureaucratic red tape of the edu- 
cational establishment. 

In exchange for these new account- 
ability measures, the plan will dra- 
matically enhance flexibility for local 
school districts, granting them the 
freedom to transfer up to 50 percent of 
the Federal education dollars they re- 
ceive among an assortment of ESHA 
programs and target the true needs of 
their individual communities. 

Mr. Speaker, since the creation of 
the Elementary and Secondary Edu- 
cation Act in 1965, numerous programs 
and restrictions have been piled on the 
Act, creating a bureaucratic maze of 
duplicative policies, all well-inten- 
tioned, but amazingly inefficient. H.R. 
1 will give some needed organization to 
this patchwork of programs by consoli- 
dating the programs under ESHA and 
targeting resources to existing pro- 
grams that serve poor students. 

We know that over 60 percent of chil- 
dren living in poverty are reading 
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below the very basic level. We cannot 
expect these children to succeed. Chil- 
dren who cannot read are destined for 
academic underachievement. We can- 
not allow children to be denied access 
to the world that can be opened to 
them only through books. The Presi- 
dent’s Reading and Early Reading First 
programs will introduce a scientific- 
based comprehensive approach to read- 
ing instruction that will serve to re- 
focus education policy on this funda- 
mental skill. 

The President’s education plan, No 
Child Left Behind, also emphasizes two 
other fundamental areas of education, 
through the establishment of math and 
science partnerships. The United 
States cannot remain a world leader in 
technology and scientific discovery 
without fundamental math and science 
education. 

I am pleased that H.R. 1 includes an 
initiative which will encourage States 
to partner with institutions of higher 
learning, businesses and nonprofit 
math and science entities to bring en- 
hanced math and science educational 
opportunities to our children. 

Mr. Speaker, H.R. 1 is filled with cal- 
culated reforms that will restructure 
Federal education policy. It includes 
provisions to increase safety in our 
schools, promote English fluency and 
improve teacher quality, and provides 
the most important change in Federal 
education policy in almost 40 years. 

Every Member of this House has a 
vested interest in the education of our 
children. We cannot afford to sit idly 
by or be timid in fulfilling our respon- 
sibility to ensure that every child has 
access to an education that gives them 
every chance to reach their full poten- 
tial and exceed their goals and their 
parents’ dreams for their future. 

I urge my colleagues to keep the chil- 
dren at the forefront of our focus. Sup- 
port this rule, adopt this conference re- 
port and send this historic legislation 
to the President of the United States 
so that no child is left behind. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Ms. SLAUGHTER. Mr. Speaker, I 
thank the gentlewoman from Ohio (Ms. 
PRYCE) for yielding me the customary 
30 minutes. 

Mr. Speaker, this is a measure that 
many of us have been worried might 
not ever see the light of day. As the 
measure moved through the House, the 
thoughtful and carefully crafted com- 
promise almost collapsed as extreme 
measures such as vouchers and block 
grants became attached. 

I am pleased to report cooler heads 
have prevailed in conference. What has 
emerged is one of the most critical 
pieces of one of the most important 
pieces of domestic policy to emerge 
from the Congress this year. 
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This education bill has the potential 
to truly make a difference in the lives 
of our children. Congress, for the first 
time, has tackled the inexcusable 
achievement gap between rich and poor 
students and minority and non- 
minority students that has plagued our 
educational system for decades. 

In addition, for the first time in his- 
tory we set as Federal law that teach- 
ers must be qualified in their subject 
area within four years. That is a very 
important step. Moreover, this meas- 
ure provides funding adequate enough 
to match our rhetoric. Over $27 billion 
has been authorized in fiscal year 2002 
for Federal elementary and secondary 
education programs. This is $3.5 billion 
more than the amount authorized by 
the House and is well needed. 

For the first time, Congress is giving 
teachers the resources for training, 
support and mentoring that they need 
to reach the goals. Many of us were 
concerned that the administration 
failed to request any significant in- 
crease in funding to back up the broad 
outline of the President’s for reform. 

It is now my understanding that 
labor HHS appropriations bill which 
will be considered shortly will provide 
nearly $4 billion more in funding for all 
elementary and secondary education 
programs funded by the Federal Gov- 
ernment, nearly a 20 percent increase 
in appropriations. 

This is a historic bill because it tar- 
gets Federal dollars better than ever 
before to those students who need it 
most. Moreover, this bill finally fulfills 
the promise made in 1965 with the pas- 
sage of the Elementary and Secondary 
Education Act. The promise to ensure 
that all children have an opportunity 
to learn regardless of income, back- 
ground or ethnic identity. 

Mr. Speaker, it is really a shame that 
it has taken us from 1965 to call for a 
quality and equity in education. 

Finally, Congress will back up our 
commitment with a set of unambig- 
uous expectations, time lines and re- 
sources and accountability will be a 
part of it. I am really pleased to sup- 
port this rule and this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
yield 4 minutes to my distinguished 
colleague, the gentleman from Georgia 
(Mr. ISAKSON), à member of the Com- 
mittee on Education and the Workforce 
and someone very instrumental in the 
good work that has gone into this bill. 

Mr. ISAKSON. Mr. Speaker, I thank 
the gentlewoman from Ohio (Ms. 
PRYCE) for her leadership and for yield- 
ing me time. I thank the Members on 
both sides of the aisle for the words 
that have been spoken and will be spo- 
ken about No Child Left Behind. 

A year ago next Friday, then Presi- 
dent-elect George Bush invited 16 
members of House and Senate, Repub- 
licans and Democrats, all members of 


CONGRESSIONAL RECORD—HOUSE 


the Committee on Education and the 
Workforce. He expressed his vision for 
No Child Left Behind, and then did 
what is so exemplary of our President. 
He asked all of our opinions on what 
we thought. And it was from that basis 
that House Resolution 1 was intro- 
duced about 12 months ago and we 
began the work which results today in 
the final conference committee report 
on No Child Left Behind. 

Everyone had a chance to have their 
say. Every issue of importance had its 
chance to have a vote. And in the end, 
bipartisanship prevailed and the inter- 
ests of the America’s poorest students 
most in need has been met, and, in 
fact, I believe exceeded beyond the 
wildest dreams of me or our President 
or the other members some 12 months 
ago. 

Mr. Speaker, I am very fortunate. I 
was born to a loving mother and father 
who nurtured me and made education 
important, who gave me the resources 
and the discipline and made the de- 
mands to ensure that I learned to read 
and to write. I owe them very much. 
On the other hand, I also recognize I 
owe very much to those who were not 
nearly as fortunate as I was. 

No one should mistake what this bill 
is all about. It is about seeing to it 
that those who are the most disadvan- 
taged, those who are the most poor, 
those who are the most at risk are 
given the resources and the institu- 
tions that teach them the account- 
ability to ensure that they are not left 
behind, that they can read, that they 
can compute, that they can graduate, 
and they can realize the American 
dream. 

While someone may nitpick over 
something they did not get in this bill, 
every child in America and every 
American taxpayer is getting the ben- 
efit of a better, more intelligently, 
more proud and more self-assured pop- 
ulation in the future because we will 
leave no child behind. And today this 
Congress will adopt the dream of this 
President in his most important prom- 
ise of his campaign just a year ago. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Speaker, I thank 
my friend for yielding me time. 

Mr. Speaker, I rise in support of the 
rule and of the conference report. The 
work that has been done on this bill by 
the President, by the leaders of our ef- 
forts, the gentleman from Ohio (Chair- 
man BOEHNER) and the ranking mem- 
ber, the gentleman from California 
(Mr. MILLER) are to be commended, as 
well as the efforts of Senator KENNEDY 
and Senator GREGG. 

We will hear more about the overall 
themes of this bill during the general 
debate. I wanted to extend my appre- 
ciation to these leaders for including in 
this legislation two initiatives which 
have great importance to me that I 
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have worked on throughout this proc- 
ess. The first is a provision that will 
permit for the first time Title IV 
money to be used to broaden prekinder- 
garten opportunities for 3, 4 and 5 year 
olds across the country. 

The evidence is overwhelming that 
children who receive a high quality 
prekindergarten education perform 
better throughout their school careers 
and throughout their lives. For the 
first time, because of the inclusion of 
this provision, we will be able to reach 
more children. 

Second, we have had an epidemic of 
school violence in our country which 
we all regret. One of the ways that has 
been proven successful to deal with 
school violence is peer mediation pro- 
grams among students. Because of a 
provision that is in this bill, we have 
been able to provide for the use of Safe 
and Drug Free Schools money to pro- 
mote the use of peer mediation pro- 
grams among students across the coun- 
try so they may learn to talk about 
their differences and resolve them be- 
fore those differences spill over to 
bloodshed and violence in our schools. 

There are many good things in this 
legislation. I am appreciative of the co- 
operation of the bipartisan leadership 
in including these two initiatives in 
the bill. I would urge my colleagues to 
support both the rule and the bill. 


1215 


Ms. PRYCE of Ohio. Mr. Speaker, I 
reserve the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I am 
very pleased to yield 2 minutes to the 
gentleman from Indiana (Mr. ROEMER). 

Mr. ROEMER. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time. The poet Shelley once wrote that 
it is very important that children be- 
lieve in belief; that children believe in 
Santa Claus; that children believe that 
pumpkins can turn into carriages; and 
that children believe that little elves 
can whisper into people's ears. 

For too long, Mr. Speaker, we have 
believed that we provide a good, excel- 
lent education to all children in this 
country and that title I helps the dis- 
advantaged. With this bill we shatter 
and attempt to destroy the myth that 
poor children cannot learn as well as 
wealthier children and that we really 
have targeted resources to help these 
disadvantaged children over the last 30 
years. 

This bill, with good people working 
on à good product, achieving good re- 
sults in a bipartisan way, has really 
brought great credit to this institu- 
tion. And a lot of people deserve credit 
for that achievement. The gentleman 
from Ohio (Mr. BOEHNER), our Repub- 
lican chairman and my classmate, has 
worked hard on this bill and brought 
trust to the process; the gentleman 
from California (Mr. GEORGE MILLER) 
has fought hard for accountability and 
new ideas so that poor children can get 
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great teachers; the President brought 
many of us together in Austin, Texas, 
and showed passion on this issue; new 
Democrats helped put together a bill 
that probably is 65 to 70 percent in this 
bill, demanding results for the poorest 
children. 

I just want to conclude, Mr. Speaker, 
and I will talk more on the bill itself 
later, that this bill, this achievement 
of good people with good policy brings 
great credit to the institution of Con- 
gress. I wish and pray that this is a 
model for more of this behavior and 
these results in future Congresses. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
am very pleased to yield 2 minutes to 
my distinguished colleague, the gen- 
tleman from Florida (Mr. KELLER), a 
member of the Committee on Edu- 
cation and the Workforce. 

Mr. KELLER. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time, and I rise today as a strong sup- 
porter of President Bush’s No Child 
Left Behind Act. 

I support this important education 
reform legislation because it will bring 
about a meaningful change in what I 
call the three R’s: reading, resources, 
and red tape relief. 

First, I will address the reading 
issue. A child’s success in school, and 
indeed in life, is dependent on his or 
her ability to read. Unfortunately, 70 
percent of the fourth graders in our 
inner-city schools cannot read at a 
basic level. In other words, they cannot 
read and understand a short paragraph 
that one would find in a simple chil- 
dren’s book. 

This legislation addresses that issue 
head on by investing $5 billion over the 
next 5 years in reading for children in 
grades K through 2. That means that 
next year Federal funds for improving 
reading will be triple. 

The second reason I support this leg- 
islation is because this bill represents 
the single largest investment of Fed- 
eral dollars in K through 12 education 
in the history of the United States. 

For example, we are investing 43 per- 
cent more dollars in education than 
last year, and we have a 5" percent in- 
crease in the amount of money we are 
investing in title I. This will help to 
make sure that all children, rich or 
poor, will have the opportunity for a 
first-class education. 

The third reason I am supporting this 
legislation is because of red tape relief. 
This bill gives our local school boards 
the freedom to do their job without a 
lot of unnecessary red tape from Wash- 
ington. 

For example, under this legislation, 
local school districts will have the 
flexibility to spend up to 50 percent of 
the Federal dollars they receive on lo- 
cally determined priorities, from class 
size reduction, to higher teacher sala- 
ries, to more computers in the class- 
room. And 95 percent of the funds will 
go directly to the classroom. 
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In short, this education reform legis- 
lation achieves the three R’s of reading 
improvement, resources, and red tape 
relief. For these reasons, I urge my col- 
leagues to vote “уез” on H.R. 1. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Wisconsin (Mr. KIND). 

Mr. KIND. Mr. Speaker, I thank the 
gentlewoman for yielding me this time. 

As a member of the Committee on 
Education and the Workforce, I rise in 
support of the rule and also in support 
of the reauthorization act before us 
today. President Lyndon Baines John- 
son helped usher the first Elementary 
and Secondary Education Act through 
Congress back in 1965, and he was fond 
of saying that nothing matters more to 
the future of our country than edu- 
cation. I believe that, and I believe the 
American people believe that. That is 
why there is such overwhelming sup- 
port throughout the country for us to 
do more to improve the education for 
all our children. 

Is this a perfect bill? No. But it is a 
bill that is the product of a good proc- 
ess. And for that I commend the chair- 
man of our committee, the gentleman 
from Ohio (Mr. BOEHNER); the ranking 
member, the gentleman from Cali- 
fornia (Mr. GEORGE MILLER); my col- 
leagues on the Committee on Edu- 
cation and the Workforce; and those 
who served on the conference com- 
mittee for helping make the process 
work in away in which it is intended. 

This was a product of much com- 
promise and much negotiation. The ad- 
ministration and the President himself 
injected himself in the process when we 
needed some logjams to be broken. I 
commend Sandy Kress in the role he 
played; Secretary Paige and the role he 
played; because overall this is a very 
good bill that advances the cause of 
education. It has a lot of good features 
in it: more funding and better targeted 
assistance to the most disadvantaged 
students in our country, the consolida- 
tion of Federal programs, and greater 
flexibility to school districts to better 
target the money in the ways they see 
fit to work in their own local area. 
There is a heavy emphasis on profes- 
sional development and the recognition 
that we need quality teachers in the 
classroom. And in an area I did par- 
ticular work on, an emphasis on profes- 
sional development of the leadership of 
our school districts, principals and su- 
perintendents. 

But I also think there are some ques- 
tion marks remaining in regards to the 
overall bill, and one is the testing ele- 
ment and the accountability; whether 
we are providing enough resources to 
allow the school districts to develop 
and implement these tests for diag- 
nostic purposes, and whether we are 
providing enough resources for remedi- 
ation of those students who are falling 
behind. 

Another glaring absence is the fail- 
ure of this Congress to recognize our 
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obligation to fully fund special edu- 
cation. We are supposed to fund it at 40 
percent. We are only funding it at 15 
percent. And that is the number one 
most pressing financial issue affecting 
school districts throughout our coun- 
try. It is an issue we need to address 
next year with the reauthorization of 
IDEA, while also addressing the fund- 
ing issue for special education. 

At the beginning of this year, Congress set 
out to improve the quality of education in 
America’s public schools through the reauthor- 
ization of the 35-year-old Elementary and Sec- 
ondary Education Act (ESEA). As a member 
of the Education and Workforce Committee, | 
am pleased that | had the opportunity to work 
on reauthorization of ESEA and | would like to 
praise my colleagues for the bipartisan effort 
that was put forth to enact true education re- 
form; it is a victory for America’s students. 

PROFESSIONAL DEVELOPMENT 

This bill will continue the federal govern- 
ment's commitment to assist schools in teach- 
ing low-income and low-achieving students by 
offering more flexibility to schools using fed- 
eral funds while requiring them to show that 
their student's learning is improved by the in- 
vestment. While this bill encompasses many 
reforms, one issue in which | was actively in- 
volved during committee consideration of 
ESEA was improving professional develop- 
ment for our teachers, principals, and adminis- 
trators. They are key to our children’s success 
in school and we need to acknowledge their 
hard work and dedication. 

That is why | offered two amendments to 
ESEA that focused on professional develop- 
ment. The first amendment establishes teach- 
er and principal corps, which are designed to 
recruit, prepare, and support college grad- 
uates or mid-career professionals as they 
begin a teaching career or pursue further pro- 
fessional development to become a principal. 

The second amendment | offered develops 
leadership academies, which will train the best 
and brightest candidates to become effective 
educators. The academies will focus their ef- 
forts on training current principals and super- 
intendents to become outstanding managers 
and educational leaders. | am pleased that my 
colleagues recognize our country’s need for 
strong leadership for our students. It is not 
only important to have the best principals, but 
recent reports estimate that 40% of today’s 
principals are eligible to retire in the next five 
years, and 50% of school districts nationwide 
are already experiencing a principal shortage. 

EDUCATION TECHNOLOGY 

Technology is another tool that is critical in 
educating our youth in the 21st century. Tech- 
nology, when used effectively, can stimulate 
learning, enrich lives, and create greater op- 
portunity for our students. All students, regard- 
less of the socioeconomic conditions of their 
communities or families, should be able to ac- 
cess and use the technology that is driving the 
New Economy. It is also very important to en- 
sure that our teachers are equipped with the 
necessary tools and skills to use technology 
effectively in the classroom. | am pleased that 
after the initial proposed cuts in funding for 
technology is ESEA, that the final agreement 
authorized the education technology program 
at one billion dollars. 
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RURAL EDUCATION INITIATIVE 
During committee consideration of ESEA, | 
also worked with several of my colleagues to 
ensure that ESEA included the Rural Edu- 
cation Initiative. This program authorizes new 
funding and increased flexibility for rural 
school districts. Across the nation, many of 
our rural schools cannot compete for federal 
education grants because they do not have 
adequate resources. As a result, many of our 
students’ academic performance suffers. 

Furthermore, due to the fact that rural 
school districts do not lie near population or 
commercial centers and generally have small 
staffs, their schools have a harder time attract- 
ing personnel and taking advantage of training 
and technical assistance. Rural schools also 
frequently face higher costs associated with 
building infrastructure and upgrading tech- 
nology. 

INDIVIDUALS WITH DISABILITIES IN EDUCATION ACT (IDEA) 

Although | am pleased with the ESEA con- 
ference report, | am concerned that the gov- 
ernment continues to impose federal man- 
dates on the states in the area for special 
education, while not providing the necessary 
resources. In addition, these mandates are oc- 
curring when many of these states are already 
facing budget shortfalls. 

Since 1975, when IDEA was enacted, Con- 
gress told the states they must educate all 
children with disabilities, regardless of costs. 
Yet, because educating students with disabil- 
ities is typically twice as expensive as edu- 
cating non-disabled students, Congress made 
a commitment to the states that the federal 
government would pay 40% of the cost of 
educating disabled children. But 26 years 
later, we have not kept that promise. Con- 
gress funds only 15% of the cost of special 
education. 

The financial burden of meeting the costs of 
this important program falls directly on states 
and local communities in every congressional 
district. We have an obligation to ensure that 
a fundamental and fair educational opportunity 
exists for all our students, regardless of phys- 
ical or developmental ability. The lack of ade- 
quate funding for special education misses the 
opportunity to truly leave no child behind. 

MANDATORY TESTING 

Futhermore, | fear that this lack of funding 
for IDEA will ultimately result in inadequate re- 
sources for states to being implementing the 
mandatory annual tests. This bill imposes sig- 
nificant new demands on schools to annually 
test 3rd-8th grade students in reading and 
math. Although there are assurances that the 
Federal Government will pay its required 
share of the costs for the new tests if the gov- 
ernment fails to pay its share, then the state 
will not be required to implement the annual 
tests. This is troublesome because in the end 
if there is not enough money to ensure ac- 
countability, then it will be the students whole 
will suffer. 

CONCLUSION 

Nonetheless, | am pleased with the overall 
outcome of the conference report and | com- 
mend the conference committee for the hard 
work and dedication over the past couple of 
months. | am honored to have worked with my 
colleagues on both sides of the aisle over the 
past year on this piece of legislation, which is 
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guaranteed to make a difference in the na- 
tion's public schools. | find satisfaction in 
knowing that it is within those public schools 
back in western Wisconsin and throughout the 
nation where we will find our future leaders. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
am pleased to yield 3 minutes to the 
gentleman from Kentucky (Mr. 
FLETCHER), also a member of the Com- 
mittee on Education and the Work- 
force. 

Mr. FLETCHER. Mr. Speaker, cer- 
tainly in response to my colleague who 
last spoke, let me say that if he looks 
historically over the last several years 
in the funding for IDEA, he will find 
that since the Republicans have taken 
control of Congress, percentage-wise 
we have increased the funding for IDEA 
substantially over what previously had 
been funded, and I think we are doing 
a remarkable job as we increase the 
funding for that. 

I also rise to lend my enthusiastic 
support to President Bush's education 
reform plan, No Child Left Behind. 
First, I would like to congratulate the 
Committee on Education and the 
Workforce chairman, the gentleman 
from Ohio (Mr. BOEHNER), and the 
ranking member, the gentleman from 
California (Mr. GEORGE MILLER) for 
this landmark piece of legislation and 
thank them for nearly one full year of 
work to produce a true education re- 
form bill. I would like also to thank 
the conferees, both those in the House 
and the other body, whose work and 
support were vital to this bill. 

President Bush took office and im- 
mediately began his efforts to reform 
education in America. We tried to re- 
authorize the Elementary and Sec- 
ondary Education Act in the 106th Con- 
gress; but at that time, because of par- 
tisanship, even though we had crafted a 
good bill under Mr. Goodling, we were 
unable to overcome that partisanship 
to get that legislation enacted. 

This year, H.R. 1 is not just a good 
bill, it represents true education re- 
form in America and will begin to cor- 
rect the shortcomings and failures of 
the Federal role in education in Amer- 
ica since ESEA was first authorized in 
the 1960s. 

We will hear a lot today about fund- 
ing for education and how important 
that is and how some Members in this 
body do not believe there is enough 
funding for education. I believe we 
Should provide funding for education, 
and I have supported that idea with my 
votes here in the House since elected to 
Congress. 

A little over 2 months ago, the House 
approved the education spending pack- 
age for this fiscal year that provided 
$3.5 billion over the budget request for 
the programs included in the Presi- 
dent's elementary and secondary edu- 
cation initiatives authorized in H.R. 1 
and special education programs. Total 
funding for elementary and secondary 
education funds was $29.9 billion, $4.9 
billion over last year's levels. 
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But just throwing money at problems 
we face in the education of America's 
children is not enough. President Bush 
has made it clear we must tie funding 
and resources to reform. The President 
outlined four pillars of education re- 
form, and the conference report we are 
considering today has all of them: 
flexibility and local control; account- 
ability; expanded choices for parents 
and a reemphasis on the role of the 
parent in education; and, finally, the 
idea that we need to fund programs 
that work, including the President's 
newly created Reading First and Early 
Reading First initiative, which is a sci- 
entifically based approach to over- 
coming illiteracy in America. 

The President has stated, since tak- 
ing office, that the Federal role in edu- 
cation is not to serve the system, it is 
to serve the children. I am glad we 
have someone in the White House who 
is willing to hammer home this truth, 
and I am proud to support this rule and 
urge my colleagues to vote both for the 
rule and the passage of the conference 
report. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Oregon (Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Speaker, I 
appreciate the gentlewoman's cour- 
tesy. 

For the second day in a row, Mr. 
Speaker, we are seeing the House move 
forward with important items for 
America's future. Yesterday, it was 
election reform. Today, education is 
our priority. We are moving in the 
right direction, not necessarily allow- 
ing the perfect to be the enemy of the 
good. There is something in this legis- 
lation for everyone to support. 

I personally am deeply appreciative 
for the work of the committee dealing 
with areas of special education and 
school modernization. But I would, Mr. 
Speaker, just like to say a word about 
leadership. I have been somewhat crit- 
ical of some things that our President 
has done in the domestic area. This 
showed what our President can do 
when he focuses and works with the 
congressional leadership, and I think 
the product has been worth his efforts 
and I commend him. 

I think it is important also to ac- 
knowledge the chairmanship of the 
gentleman from Ohio (Mr. BOEHNER), 
who much has been said about already, 
much more will be said on the floor, 
and I think it is all deserved. 

But I would, if I may, Mr. Speaker, 
say a word about the gentleman from 
California (Mr. GEORGE MILLER), our 
friend from California. He is a man of 
great passion about a whole range of 
issues, but he has dedicated years of 
his life to advancing the interests of 
America’s children. Nobody in this 
Chamber has worked longer or harder 
than the gentleman from California, 
not just publicly in this arena but 
doing private things. I know that for 


December 13, 2001 


months he would teach children in an 
alternative high school before getting 
on a plane and flying back here to 
Washington, D.C. Fighting on behalf of 
America’s children and their future is 
something that has been worth doing. 
This legislation would not have hap- 
pened without him. 

I hope the hard work of the gen- 
tleman from California, Chairman 
BOEHNER, and the President will set the 
tone for the progress of this Congress 
in the last year of this session. I think 
America needs it. 

Ms. PRYCE of Ohio. Mr. Speaker, 
may I inquire as to how much time re- 
mains? 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The gentlewoman from Ohio 
(Ms. PRYCE) has 15 minutes remaining, 
and the gentlewoman from New York 
(Ms. SLAUGHTER) has 19 minutes re- 
maining. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
am pleased to yield 2 minutes to the 
gentleman from Michigan (Mr. SMITH). 

Mr. SMITH of Michigan. Mr. Speak- 
er, I thank the gentlewoman for this 
opportunity, and I commend the entire 
conference committee and staff for 
their hard work in getting this report, 
and certainly thank the Committee on 
Rules for a fair rule. 

One aspect of the bill that is espe- 
cially important to me are the provi- 
sions for math and science education. 
In the Subcommittee on Research that 
I chair, we held several hearings on 
how to improve math and science edu- 
cation, where we have not been doing 
very well, especially considering the 
challenges ahead of us and the high- 
tech world that young people will be 
entering into. 
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Today’s information-driven economy 
and high-tech industry require work- 
ers, not just the specialists, not just 
the scientists, but the workers to have 
more math and science and technology 
skills than ever before. Understanding 
basic math and science is essential for 
individual prosperity and our Nation’s 
continued economic growth. 

In this bill, we call on our world-class 
universities to play a greater role in 
improving the K-12 education, espe- 
cially in math and science. And 
through research, through partnerships 
with local schools to develop better 
and more rigorous math and science 
curricula, and fellowships for elemen- 
tary and secondary teachers, we can 
improve our math and science edu- 
cation in this country. 

I hope this legislation helps to ensure 
that every child develops the knowl- 
edge and skills needed to succeed in the 
21st century. I support the rule, and I 
encourage my colleagues to vote “yes.” 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, so many of us in this body are 
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products of the public school system. 
So many of us got our start because 
teachers gave us an opportunity. I rep- 
resent many districts in my congres- 
sional district, school districts, which 
do not have the necessary resources, 
pens, paper and computers to teach the 
students as they should. 

I rise to support this rule and this 
bill and to support this concept. I 
thank the gentleman from Ohio (Mr. 
BOEHNER) and the gentleman from Cali- 
fornia (Mr. GEORGE MILLER) for work- 
ing together. I thank the committee 
for working together, the conference 
for working together. I thank the gen- 
tleman from Michigan (Mr. KILDEE), 
and many others. 

I know that Secretary Paige coming 
from Houston had a hand in a lot of 
this because we have made some 
strides in Houston, Texas, and I thank 
him for putting his handprint, along 
with the aggressive leadership of Presi- 
dent Bush. 

There are some good points in this 
legislation we should note. The com- 
mitment to close over a 12-year period 
the gap between poor and disadvan- 
taged children and those in more influ- 
ential and wealthier schools. It is also 
very important that we emphasize the 
importance of making sure that in 
testing the children, it is diagnostic 
testing and that we provide in the diag- 
nostic testing the resources. I hope to 
have more resources, but the one point 
that is very good is that parents, when 
they find out that the children are not 
making the grade, will be able to se- 
cure resources from the school districts 
to provide extra tutoring for the chil- 
dren. They will be able to secure the 
type of tutoring that is most helpful to 
their child. In addition, we have re- 
stored funding for school construction 
and after-school programs, teacher de- 
velopment, principal development and 
administrative development will be 
funded. 

I believe the important challenge 
that we have in the future is to con- 
tinue education and work with the spe- 
cial needs children. It is a difficult hur- 
dle for parents with special needs chil- 
dren. We have done great things today, 
and I hope that we pass this legislation 
so we can support the education of the 
Nation’s children. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Nebraska (Mr. OSBORNE), a member of 
the Committee on Education and the 
Workforce. 

Mr. OSBORNE. Mr. Speaker, I, too, 
thank the gentleman from Ohio (Mr. 
BOEHNER) for his leadership, not only 
in the committee, but in the con- 
ference. It has been a long, arduous 
task. I also thank the ranking member, 
the gentleman from California (Mr. 
GEORGE MILLER), who I think has 
shown exceptional leadership through- 
out the process, and to the staff of the 
Committee on Education and the 


26129 


Workforce which I understand basi- 
cally has not been to bed for 2-3 days. 
Mr. Speaker, I am relatively new 
here and I have been told how conten- 
tious the Committee on Education and 
the Workforce is, but I saw little of 
that. I was impressed with the spirit of 
cooperation and the fact that this is 
truly a bipartisan bill. Something had 
to be done. When we think about the 
fact that 40 percent of our 4th graders 
are functionally illiterate, we rank 
something like 19 out 21 countries on 
international math scores. I think 
there are 3 or 4 things that I would like 
to mention that are particularly note- 
worthy about this particular bill. 

First of all, the issue of account- 
ability. It has been my experience, un- 
less there is accountability, there is no 
possible way to have excellence. In this 
bill we hold the teachers, the students 
and the schools to a relatively high 
standard of accountability. I think this 
will pay off. 

Secondly, I think the flexibility, the 
ability to use Federal funds at the 
local level in ways that the local 
School boards feel is important will 
help education and help our local agen- 
cies. 

Thirdly, small schools really have 
suffered in terms of competing for 
grants. They do not have grant writers. 
This allows schools with 600 students 
to receive at least $20,000 and to pool 
their funds. 

On the issue of mentoring, we find 
that many young people today are in 
dysfunctional situations. For children 
in dysfunctional situations, it is dif- 
ficult to come to school with any abil- 
ity to learn anything. We find that 
pairing a student with a caring adult 
who is an adequate role model cer- 
tainly helps. 

Mr. Speaker, I urge passage of H.R. 1, 
and want to commend those who have 
been involved in authoring it. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. ВАСА). 

Mr. BACA. Mr. Speaker, I stand in 
support of this rule. I commend the 
committee on a bipartisan effort. We 
really have come together and com- 
promised. Education is our top pri- 
ority, and should always be our top pri- 
ority. We want to make sure that every 
child has an opportunity to learn and 
be all that he or she can be. 

We believe that H.R. 1 returns those 
original goals to targeting the funding 
for students who need it most, closing 
the achievement gap between the rich 
and poor, minority and non-minority. 
If we state that no child is left behind, 
we have to address this issue. H.R. 1 be- 
gins to address that issue, and I com- 
mend President Bush in making the 
statement that no child be left behind. 
This begins to address that. 

It is important that each and every 
one of our students receive the appro- 
priate education, the training, and that 
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we do have accountability. This pro- 
vides for accountability in our schools. 
It provides opportunity for parental in- 
volvement in our schools which is very 
important. It is important that our 
students receive motivation, self-es- 
teem, that they are able to go on. It is 
with dedicated teachers and account- 
ability. I know because my son, Joe 
Baca, Jr., is a teacher in secondary 
schools. My wife has been a substitute 
teacher for over 20 years. My daughter 
is a teacher’s aide. 

This is a step in the right direction. 
We still have a lot of work ahead of us 
as we look at class size reduction, 
school modernization and special ed. 
We want to make sure that every child 
is prepared to go into the 21st century, 
to make sure that he or she can be all 
that they want to be, that they can ob- 
tain jobs and employment, but have 
the same advantages as others. 

This also addresses a critical issue, 
the Hispanic dropout rate. When we 
look at the dropout rate, we have a 30 
percent high school dropout rate. It ad- 
dresses issues which are important to 
us, and hopefully we can reduce those 
numbers and provide opportunities and 
ensure that these students finish high 
school and go on. With that I say, let 
us support this bill. It is moving in the 
right direction. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. HOEKSTRA). 

Mr. HOEKSTRA. Mr. Speaker, I 
thank the gentlewoman for yielding me 
this time. 

Mr. Speaker, while the conference re- 
port that we are considering today in- 
cludes some important and exciting 
education reforms, I will not be able to 
support this bill. However, I do encour- 
age my colleagues to vote for the rule 
and move the bill forward. The bill is 
an important component that the 
President has outlined for education 
reform. However, it is only part of the 
President’s vision. 

The mandates and the testing re- 
quirements in this bill are not balanced 
with the remainder of the President’s 
bill, the parts that empower parents 
and free schools from the Federal bu- 
reaucracy. New mandates should not be 
the first step in education reform. I am 
encouraged that this bill has seen some 
progress since the original bill that left 
the House. High stakes testing, testing 
with rewards and sanctions tied to test 
performance, that has been removed. 
There are provisions that will hold 
schools accountable for student рег- 
formance, and give children in failing 
schools opportunities for a better edu- 
cation. 

Also, States will only have to imple- 
ment new testing requirements if the 
Federal Government steps up and fully 
funds this new mandate. 

As I said, I am also most encouraged 
that this bill is only a part of the 
President’s vision. I look forward to 
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working with the President and the ad- 
ministration in implementing the re- 
mainder of the vision that he outlined 
to the American people. These impor- 
tant steps, including empowering par- 
ents, giving States and schools more 
flexibility and fully funding our com- 
mitment to special education, with 
these opportunities, the accountability 
that is outlined in H.R. 1 becomes a re- 
ality because information is only use- 
ful if parents and schools can act on 
the information that they receive. 

As the President’s No Child Left Be- 
hind plan originally stated, systems 
are often resistant to change, no mat- 
ter how good the intentions of those 
who lead them. Information and paren- 
tal empowerment can be the stimulus a 
bureaucracy needs in order to change. 
Once these additional steps that the 
President has outlined are taken, I be- 
lieve we will have completed the goal 
of education reform that will give all 
students a chance to learn and succeed. 
We will have completed the remainder 
of the plan and vision of the President 
that was left behind. Through account- 
ability, through parental empower- 
ment and through flexibility at the 
State and local level, we will have a 
plan that will leave no child behind. 

Mr. Speaker, I encourage my col- 
leagues to vote for the rule. Let us 
move this process forward and let us 
move on to the other parts of the 
President’s agenda. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York (Mr. OWENS), a valued mem- 
ber of the Committee on Education and 
the Workforce. 

Mr. OWENS. Mr. Speaker, I join my 
colleagues in praising this bill, and I 
would like to point out a few things. 
The conference report maintains 
strong civil right protections prohib- 
iting organizations from discrimi- 
nating against employee and program 
participants. 

The conference report increases fund- 
ing for after-school programs by about 
18 percent over the amount appro- 
priated last year. Unfortunately, the 
conference report does not provide in- 
creased funding for school construc- 
tion. School construction and repairs 
are totally ignored, and that is unfor- 
tunate. 

H.R. 1 increases support for teachers 
through increased professional develop- 
ment, mentoring and recruitment. 
However, the failure to provide greater 
funding does not relieve local school 
districts of certain burdens that would 
allow them to transfer funds into 
teacher salaries. 

We have а serious problem with 
teachers’ salaries in New York City. In 
Middleton, Connecticut there was a 
strike by teachers. Members might 
have seen them humiliated before the 
television cameras, in handcuffs and 
prison suits. Those teachers are fight- 
ing for a decent health care plan. 
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Teachers should not be held in con- 
tempt and treated as if they are at the 
bottom of the professional ladder. They 
need decent salaries and benefits. 

The testing provisions ensure that 
States can no longer ignore the aca- 
demic performance of poor and minor- 
ity children. That is a big plus. H.R. 1 
improves targeting for schools located 
in underserved communities. The 
President is to be applauded for inter- 
fering with a trend that had taken 
place to spread out the money and less- 
en its effectiveness. Title I was origi- 
nally intended to target poor children 
in poor districts, and we have returned 
to that. 

The Reading First Program is a great 
step forward, almost $1 billion to focus 
primarily on reading in K-38. The con- 
ference report includes $250 million for 
school libraries which shows that we 
mean business about reading. 

Mr. Speaker, this is a good new be- 
ginning. President Johnson made a 
great step forward in this area, and 
this bill follows in those footsteps. We 
need more funding and resources for 
education. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
reserve the balance of my time. 
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Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Colorado (Mr. UDALL). 

Mr. UDALL of Colorado. I thank the 
gentlewoman for yielding me this time. 
Mr. Speaker, I support this rule and 
the underlying conference report. I am 
particularly proud of two provisions 
that the conference committee adopted 
that I have championed since coming 
to Congress. I am very happy that the 
conferees have seen fit to authorize sig- 
nificant increases in funding for after- 
school programs. In 1999, the gentle- 
woman from Nevada (Ms. BERKLEY) and 
I first introduced the After School Edu- 
cation and Anti-Crime Act, a bill to in- 
crease funding for after-school pro- 
grams. Since then, we have worked to 
see federally funded after-school pro- 
grams grow from a few million dollars 
in fiscal year 1999 to today’s landmark 
increase. These funding levels will pro- 
vide nearly 4 million children in need 
access to after-school programs by 2007. 

I am also proud that the conferees 
have included in the final report the 
High Performance Schools Act, a bill I 
first introduced in 1999. High perform- 
ance schools are a win for energy sav- 
ings and a win for the environment, 
but best of all they are also a win for 
student performance. A growing num- 
ber of studies link student achievement 
and behavior to the physical building 
conditions. 

We have an enormous opportunity, 
Mr. Speaker, to build a new generation 
of sustainable schools, schools that in- 
corporate the best of today’s designs 
and technologies and as a result pro- 
vide better learning environments for 
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our children, cost less to operate and 
help protect our local and global envi- 
ronment. I am glad that the conferees 
agreed with me on the importance of 
this opportunity. I thank them again 
for including the High Performance 
Schools Act in H.R. 1. I support the 
rule and I support the underlying bill. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
reserve the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from New York (Mrs. MCCARTHY). 

Mrs. MCCARTHY of New York. Mr. 
Speaker, I rise today in strong support 
for this education bill. I want to take 
this opportunity to thank Chairman 
BOEHNER, Ranking Member MILLER, 
and the rest of the conference com- 
mittee members for their hard work on 
behalf of all of our children. 

I am really proud of this bill. This 
bill not only puts $26.5 billion into edu- 
cation, it provides accountability 
measures for these Federal dollars. In 
addition, it gives flexibility to schools 
on how they spend their Federal dol- 
lars. Today's bill includes my amend- 
ment that gives our school Federal 
funds to pay for their own school nurse. 
Never before have schools been able to 
use Federal dollars to pay for school 
nurses. No longer will school districts 
have to share a nurse. 

This bill also provides essential 
teacher mentoring programs. Through 
my mentoring amendment, we are pro- 
viding new teachers with one-on-one 
mentoring by veteran teachers. Now 
our new teachers will find the support 
they need to stay in the profession. 
With the dropout especially in teaching 
after 5 years, we have to do more to re- 
tain our teachers. AS a member of the 
committee, I am thrilled to mention 
that today’s bill invests an additional 
$154 million in after-school programs, 
for a total of $1 billion. After-school 
programs, as we all know, are the cor- 
nerstones to keeping our children safe 
and giving them extra time to learn. 

Finally, this bill, through my aca- 
demic intervention amendment, 
schools can develop programs to help 
troubled students stay focused and 
achieve their goals. I certainly urge all 
of my colleagues to support this edu- 
cation bill. I am looking forward to 
next year when we will be tackling the 
problems that we are having with 
IDEA. Certainly I know with our com- 
mittee we will be fighting to increase 
the funding to help those children with 
disability. 

I thank the staff. I know how long 
and hard it has been for all of them. It 
has been a long battle, because both 
sides had disagreements. But it kind of 
shows when we work together, we can 
get this done. I thank everyone who 
was involved. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
am very pleased to yield 3 minutes to 
the distinguished gentlewoman from 
New Jersey (Mrs. ROUKEMA), a member 
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of the Committee on Education and the 
Workforce. 

Mrs. ROUKEMA. Mr. Speaker, I rise 
in strong support of this conference re- 
port. I commend Chairman BOEHNER 
and Ranking Member MILLER for their 
leadership and their diligence in bring- 
ing this bipartisan bill to us. It is cer- 
tainly an example of excellent biparti- 
sanship and compromise. Although it 
has not been an easy process, it shows 
that we have all agreed that children 
are the future of our great democracy 
and the foundation of our global eco- 
nomic leadership. I truly believe that 
this bill will prove to be landmark leg- 
islation. Also, I should commend Presi- 
dent Bush for his leadership on this. 

But in any case, I do want to point 
out a couple of particular areas where 
it is especially advanced in giving lead- 
ership. One is the accountability de- 
mands here. We are not saying again 
that we just give money to State and 
local school systems, unless they dem- 
onstrate clearly accountability stand- 
ards are being met in terms of math, 
English and reading, reading abilities, 
and the science abilities. These tests 
are specifically evaluated not only by 
State standards but also verify the 
State standards by sampling through 
the national assessment test. That is 
good, it is objective, and it really de- 
mands that students and staff and 
school boards are being held account- 
able for national standards. 

I do want to make a point about the 
mental health provisions here. I was a 
leader on the bill; and I was more than 
a little disappointed that we did not re- 
ceive a separate authorization in one 
area in the final conference report, but 
we do have in the final bill, neverthe- 
less, important school-based mental 
health provisions in the safe and drug- 
free school programs, and certainly 
that is an advancement certainly with 
the kinds of violence that we have seen 
in our schools today. It is not as much 
as I wanted, but it is an excellent giant 
step forward. 

I do want to also point out, and this 
is something that was rather con- 
troversial in the bill and in the final, 
but it has to do with the IDEA, special 
education. Here I want to make the 
commitment. This was inappropriate 
to put in this particular bill, but the 
commitment for next year, and I plan 
to take leadership on this, is that our 
education committee deals with IDEA 
reauthorization and deals with those 
controversial issues that have come up 
about discipline and specialization and 
integration, et cetera. So we are going 
to reform IDEA based on legitimacy of 
the questions that are involved and 
bring all the proper authorities in to 
discuss this. That is something that 
has been postponed until next year. It 
was appropriate to do. I just ask our 
colleagues to strongly support this 
landmark legislation. Leave no child 
behind. 
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| rise in strong support of the conference re- 
port. First and foremost, | would like to com- 
mend the Education and Workforce Com- 
mittee Chairman BOEHNER and Ranking Mem- 
ber GEORGE MILLER for their leadership, hard 
work, and diligence to complete our work on 
education reform. 

This bill is truly an example of bipartisanship 
and compromise. But make no mistake—this 
has not been an easy process. There were 
many hurdles along the way and many times 
we all thought an impasse had been reached. 
But no one on either side ever lost sight of the 
goal: to ensure that every child, in every public 
school in America receive a quality education. 
This process has not been about politics. This 
process has been about the children who are 
the future of our great democracy and the 
foundation of our global economic leadership. 

BUSH PLAN 

On his second day in office, President Bush 
made it his first priority to ensure that every 
child in America learns. | am pleased that this 
conference report reflects President Bush’s vi- 
sion for education reform—to have the best 
education system possible to ensure that no 
child is left behind. The H.R. 1 conference re- 
port ensures accountability through testing and 
provides flexibility and local control. 

H.R. 1 provides unprecedented flexibility 
and local control. Educators are given the 
flexibility to shape federal education programs 
in ways that work best for our teachers and 
students. Cutting federal education regulations 
and providing more flexibility to states and 
local school districts is vitally important. Flexi- 
bility allows school districts the ability to target 
federal resources where they are needed the 
most. This will ensure that state and local offi- 
cials can meet the unique needs of their stu- 
dents. 

H.R. 1 dramatically enhances flexibility for 
local schools. H.R. 1 allows school districts to 
transfer a portion of their funds among an as- 
sortment of ESEA programs as long as they 
demonstrate results. Every local school district 
in America will immediately receive the free- 
dom to transfer up to 50 percent of the federal 
dollars they receive among an assortment of 
programs. In addition, the bill provides for the 
establishment of up to 150 local flexibility 
demonstration projects across the nation. 
Local school districts choosing to participate 
would receive a virtual waiver from federal 
education rules in exchange for signing an 
"accountability contract" with the Education 
Secretary, in which the school district would 
agree to improve student achievement. 

The conference report provides more state 
flexibility than the House passed bill. All 50 
states would immediately receive the freedom 
to transfer up to 50 percent of the non-Title | 
state activity funds they receive from the fed- 
eral government among an assortment of 
ESEA programs. In addition seven states 
would be allowed flexibility in the use of 100 
percent of non-Title | federal funds in a variety 
of categories. 

H.R. 1 ENHANCES ACCOUNTABILITY AND DEMANDS 


RESULTS 
As we provide more flexibility, we must also 
ensure that federal education programs 


produce real, accountable results. Too many 
federal education programs have failed. For 
example, even though the federal government 
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has spent more than $120 billion on the Ele- 
mentary and Secondary Act (ESEA) since its 
inception in 1965, it is not clear that ESEA has 
led to higher academic achievement. Federal 
education programs must contain mechanisms 
that make it possible for the American people 
to evaluate whether they work. This bill pro- 
vides accountability and demands results 
through high standards and assessments. And 
it provides appropriate responses to address 
failure. 

Specifically, the H.R. 1 Conference Report 
requires states using federal education dollars 
to demonstrate results through annual reading 
and math assessments for students in grades 
3 through 8. $400 million is authorized to help 
states design and administer these tests. To 
demonstrate not just that overall student 
achievement is improving, but also that 
achievement gaps are closing between dis- 
advantaged students and other groups of stu- 
dents, states would be required to 
disaggregate test results by race, gender, and 
other criteria. Further, in order to provide par- 
ents with information about the quality of their 
children’s schools, the qualifications of the 
teachers teaching their children, and their chil- 
dren’s progress in key subjects, the bill re- 
quires annual report cards on school perform- 
ance and statewide results. 

As a means of verifying the results of state- 
wide assessments, the conference report re- 
quires a small sample of students in each 
state to participate in the fourth and eighth 
grade National Assessment Educational 
Progress (NAEP) in reading and math every 
other year. The bill includes a number of im- 
provements to the NAEP to ensure that the 
test remains an independent, high-quality, ac- 
curately-reported test. 

This bill does not just require assessments. 
It also ensures results by focusing funding on 
what works. 

Reading: The bill is grounded in the prin- 
ciple that every child should be reading by the 
third grade. The Reading First initiative will 
work to accomplish this goal by using federal 
dollars to improve literacy and by promoting 
research based reading instruction in the 
classroom. In addition, allocating funds to en- 
sure that children begin school with the pre- 
reading skills they need to be able to read by 
third grade. 

Teachers. To help school improve states will 
be required to have a highly-qualified teacher 
in every classroom by 2005. We make it easi- 
er for local schools to recruit and retain excel- 
lent teachers: current programs are consoli- 
dated into a new Teacher Quality Program 
that would allow greater flexibility for local 
School districts in achieving a quality teaching 
force. Teacher Opportunity Payments provide 
funds for teachers to choose professional de- 
velopment activities. 

Technology: H.R. 1 streamlines duplicative 
technology programs into a performance 
based technology grant program that sends 
more money to schools. In doing so, it facili- 
tates comprehensive and integrated education 
technology strategies that target the specific 
needs of individual schools. It also ensures 
that schools will not have to submit multiple 
grant applications and incur the associated ad- 
ministrative burdens to obtain education tech- 
nology funding. States and local school dis- 
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tricts may use this funding to increase access 

to technology, improve or expand teacher pro- 

fessional development in technology, or pro- 

mote innovative state and local technology ini- 

tiatives that increase academic achievement. 
MENTAL HEALTH PROVISIONS 

| am pleased that the final conference report 
retains important mental health provisions 
from the House bill. Currently, schools are not 
adequately equipped to address the mental 
health needs of students. Even before Sep- 
tember 11, our nation was experiencing an ur- 
gent need for school-based mental health 
services. 

The serious shortage of counseling pro- 
grams in America's schools has further under- 
mined efforts to make our schools safe. In ad- 
dressing school safety, it is critical that we en- 
sure that children with mental health problems 
are identified early and provided with services 
they so desperately need. Many youth who 
may be headed toward school violence or 
other tragedies can be helped if we address 
their early symptoms. 

| should say that | am disappointed that the 
Elementary and Secondary Counseling pro- 
gram did not receive a separate authorization 
in the final Conference report, as was done in 
the House bill. The School Counseling Pro- 
gram has a track record of preventing school 
violence. This is a vital program that helps stu- 
dents develop the tools they need to interact 
with their peers, make healthy decisions, and 
succeed in school. Currently, this is only fed- 
eral program designed to increase students' 
access to qualified school-based mental health 
professionals. 

The School Counseling Program directs 
much-needed federal resources for school- 
based mental health programs. At the current 
funding level, 382 schools in 29 states benefit 
from counseling programs under this provi- 
sion. It is obvious that many more schools are 
in need of these funds to provide counseling 
Services to their students. | will work diligently 
to ensure that funding for this program will 
grow to meet the mental health needs of our 
nation's children. 

The final bill does retain the important 
school-based mental health provisions in the 
Safe and Drug Free Schools Program that | 
worked to include in the House bill. These pro- 
visions provide resources to ensure that men- 
tal health screening and services are made 
available to young people. 

At the local level, school districts are al- 
lowed to use their Safe and Drug-Free 
Schools funds for the expansion and improve- 
ment of mental health services. In addition, 
governors are required to give special consid- 
eration in awarding competitive Safe and 
Drug-Free Schools grants to those school dis- 
tricts that incorporate school based mental 
health services programs in their drug and vio- 
lence prevention activities. 

IDEA MANDATORY FUNDING 

One of the major hurdles in this Conference 
was the issue of full funding of the Individuals 
with Disabilities Act (IDEA). Everyone agrees 
that the federal government is failing to pay its 
fair share of the costs of special education 
and all sides agree on the need for more 
money for students with disabilities. The prob- 
lem is that this bill is not the appropriate vehi- 
cle to address the IDEA funding problem be- 
cause funding and reform must be linked. 
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| want to alert and focus the attention of my 
colleagues on the fact that IDEA reauthoriza- 
tion is the next major education priority for the 
Education Committee. We must focus on re- 
forms that would ease the special education 
burden on states and local schools while mak- 
ing the system work properly for students with 
disabilities. The Department of Education and 
the Presidents Commission on Excellence in 
Special Education is preparing to assist Con- 
gress in a comprehensive, evidence-based re- 
view of IDEA’s programs. 

VOTE FOR THE CONFERENCE REPORT 

| am confident that this bill will prove to be 
landmark legislation—it is not perfect, but pro- 
vides a firm foundation for reforming our na- 
tion's education system. | recognize that we 
cannot allow the perfect be the enemy of the 
good. Is this a good bill? Yes. Does it reflect 
the President's priorities? Absolutely. Will it 
improve education in America today? | have 
no doubt about that. The bill we are voting on 
today takes a meaningful step towards leaving 
no child behind. | urge all of my colleague to 
support it. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Florida (Mr. DAVIS). 

Mr. DAVIS of Florida. Mr. Speaker, I 
rise in support of the rule and the con- 
ference report and want to highlight 
two points in particular from the con- 
ference report. 

The first is that this bill authorizes 
for the first time à proposal that the 
gentleman from Indiana (Mr. ROEMER), 
the gentleman from Delaware (Mr. 
CASTLE), and myself introduced a cou- 
ple of years ago called the Transition 
to Teaching Act which provides a fi- 
nancial incentive for people to consider 
making a midlife career change into 
teaching, subject to the same rigorous 
standards that anybody has to meet to 
be certified as a teacher in a State. 
This bill will authorize up to $150 mil- 
lion for that program. Universities, 
colleges of education, school districts 
can team up with the private sector to 
provide this way to deal with our grow- 
ing crisis in this country as we face the 
need for over 160,000 new school teach- 
ers in my State alone, Florida, and 2.2 
million nationally. 

The second thing I want to highlight 
about this bill has to do with the 
standardized testing section. I want to 
thank the gentleman from California 
(Mr. GEORGE MILLER), the gentleman 
from Indiana (Mr. ROEMER), and Sen- 
ator KENNEDY for working hard to in- 
clude in the reporting language the re- 
quirement that testing provide diag- 
nostic value. By that, I mean that 
when a child is subjected to a standard- 
ized test, as that child’s parent, if my 
son is not doing well in fourth grade 
math, I want to know what the prob- 
lem is; and most importantly, I want 
to know how to fix it. The reporting 
language in this bill says that a State 
should take that testing information, 
should share it with teachers, share it 
with principals, share it with parents, 
share it with students so they under- 
stand what the problem is and how to 
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fix it, because that is the purpose of 
testing. 

Please do not let happen to your 
State what has happened to my won- 
derful State, Florida. The politicians 
have hijacked standardized testing in 
Florida. It is a crime in my State to 
share the content of the test or the test 
results with a parent, a teacher or 
principal. That is a crime in and of 
itself. Testing should be used to help 
teachers teach, children learn, and par- 
ents take responsibility for their chil- 
dren’s education. Let us do standard- 
ized testing the right way. It should 
have diagnostic value. That should be 
the principal purpose of testing. This 
bill provides a model for those States 
that are going to develop standardized 
testing and hopefully a first step to- 
wards getting States like mine back on 
the right track. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
am pleased to yield 1 minute to the dis- 
tinguished gentleman from Maryland 
(Mr. GILCHREST). 

Mr. GILCHREST. I thank the gentle- 
woman for yielding me this time. 

Mr. Speaker, I would like to reem- 
phasize some of the comments. I also 
support the rule. I will vote for the 
rule, but I will not vote for the con- 
ference report. There are many good 
things in this legislation. The Presi- 
dent has helped the House and the Sen- 
ate develop a lot of positive things that 
the Federal Government can do to be- 
come involved in the process of stimu- 
lating curiosity, intellectual curiosity 
and knowledge. But the critical area 
that fails in this legislation in my 
opinion is based on the conversation 
that the gentleman from Florida just 
mentioned, and, that is, that the Fed- 
eral Government is requiring, through 
a pretty heavy hand, that the State 
governments create a testing tool, 
whether it is diagnostic or not, that 
will have a fairly riveting effect, in my 
judgment, of sterilizing and taking 
away the uniqueness of each individual 
teacher's expertise. When you do that, 
you do not create an academic environ- 
ment that the teachers thrive on or the 
parents or the students. 

Unfortunately, I rise to support the 
rule but oppose the conference report. 

| rise in opposition to the Conference Report 
on HR 1. While | am thankful for the Presi- 
dent's commitment to improving America's 
schools, particularly those failing our most vul- 
nerable children, | feel strongly that this legis- 
lation will take us in the wrong direction, and, 
in the end, alienate parents from their local 
Schools, rob teachers of their passions and 
gifts, and deprive children of not only the op- 
portunity to learn through curiosity, imagina- 
tion, and investigation, but also the realization 
that a lifetime of education can be exciting and 
invigorating. 

Although this debate over how best to ad- 
dress the problems of our public schools has 
focused our attention on an issue we all cher- 
ish—but too often neglect—and forced us to 
search for common ground—something we 
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too often forgo—l am more convinced now 
than ever that, through this legislation, we will 
be turning our backs on the heart of success- 
ful public education: local control of cur- 
riculum, parental and community involvement 
in school decisions, and the utilization of indi- 
vidual teachers' unique excitement and exper- 
tise. For this reason, | will not vote for the 
Conference Report. 

Throughout much of the 20th Century, Con- 
gress often followed a single formula when ad- 
dressing domestic problems: take away the 
authority of local governments and rely on fed- 
eral control. In many instances this formula left 
citizens and communities out of the process 
and forced federal taxes and spending through 
the roof. We also know that this formula failed 
to solve—and often made worse—many of our 
most serious problems. And yet, despite these 
lessons, this House is going to apply this 
same failed formula to public education. 

The testing provisions in the Conference 
Report are most indicative of this continued 
mindset and are the elements that trouble me 
the most. Because many here in Washington 
have decided testing is the key to school re- 
form and accountability, this legislation will 
force states to create monolithic tests and 
subject curriculums, which the states will force 
upon local schools. Once again, we revert to 
believing all wisdom flows from Washington 
and state capitals. 

The unavoidable consequence of this legis- 
lation will be less freedom for school boards, 
principals, teachers, and parents to decide 
what is best for their schools. Tests, ordered 
by federal bureaucrats and crafted by state 
bureaucrats, will be the dim light guiding our 
schools. Tests will determine what gets taught, 
what gets left out, which schools get more 
funding, and which teachers get raises. All the 
while, parents and teachers, those most com- 
mitted to the well being of our children, will be 
left with their hands tied, interpreting test re- 
sults published in the newspapers. 

At times, however, this Conference Report 
seems to realize, though vaguely, that our 
schools should not be simply creatures of the 
Federal Government. It provides for increased 
funding going directly to localities and greater 
flexibility in the use of these funds. But if we 
trust the towns, counties, and neighborhoods 
of this country to make the right decisions with 
all of these federal dollars, why do we fail to 
trust them when it comes to what should be 
taught on the front line, day-to-day in the 
classroom? 

We are putting power in the wrong place, 
creating an environment where vindictive be- 
havior can thrive, sterilizing curiosity and cre- 
ativity and ensuring mediocrity. Competition 
between schools will not be academically mo- 
tivated, but rather more politicized. 

Whether we are fighting for peace and sta- 
bility around the globe, trying to create a more 
productive work place, or attempting to build 
dynamic research institutions, Americans have 
learned that one rule predominates: give hon- 
orable, hardworking, dedicated humans the 
freedom to think and create, and they will 
excel every time. Constant testing is not the 
answer. Empowering parents, teachers, and 
principals is. Democracy of the intellect is pref- 
erable to an aristocracy of the intellect. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
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tlewoman from California (Ms. SOLIS), 
a member of the committee. 

Ms. SOLIS. Mr. Speaker, I also want 
to join my colleagues in support of the 
rule and the conference report. I am 
proud to be here to support this edu- 
cation reform legislation. I know this 
measure is going to go a long way in 
helping all the students that I rep- 
resent in my district. I want to applaud 
our chairman and our ranking member 
and all the members of the conference 
committee for their hard work in com- 
promising in this whole area of edu- 
cation reform and making it work so 
that kids in my district, kids who do 
not have a fighting chance in many 
cases, will have an opportunity to 
learn, and those that are limited- 
English proficient will be able to ac- 
quire those skills, have testing and 
also be served by teachers that will 
have enough funding to be credentialed 
or get that credential. 

Not only that, I am very, very 
pleased that the conference committee 
also encouraged more support for para- 
professionals, paraprofessionals that 
also work sometimes as instructors 
with our students, and they help pro- 
vide a helping hand to many of our stu- 
dents. I want to also commend our side 
as well as the other side for providing 
so much support in title I funding for 
low-income disadvantaged students. 
Now we can honestly say that we are 
doing the right thing; that hopefully 
no child will be left behind; and that in 
years to come when we look back at 
the work that has been done here, we 
can with all assurances know that our 
effort was not for naught, that we real- 
ly did do something good to make our 
children of all cultures and all races à 
part of the American dream. "That 
American dream means do not leave 
any child behind and make education 
available to them in what language 
they need to acquire English skills. I 
applaud the conference committee. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
am very pleased to yield 2 minutes to 
the distinguished gentlewoman from Il- 
linois (Mrs. BIGGERT), à hard-working 
and very important member of the 
Committee on Education and the 
Workforce. 

Mrs. BIGGERT. I thank the gentle- 
woman for yielding me this time. 

Mr. Speaker, I rise today to express 
my support for the rule on H.R. 1, the 
No Child Left Behind Act of 2001. This 
bill empowers parents, helps children 
learn to read at an early age, and 
grants unprecedented new flexibility to 
local school districts while demanding 
accountability. 

I would like to focus on two sections 
of H.R. 1 that have not received as 
much attention as others. First, I am 
proud that this legislation authorizes 
$70 million per year for homeless edu- 
cation. This will have à profound im- 
pact on the estimated 1 million home- 
less children in our Nation. Being with- 
out a home should not mean being 


26134 


without an education. This legislation 
expands our commitment to these spe- 
cial kids who face desperate cir- 
cumstances. 

I am also pleased that this legisla- 
tion provides $450 million for math and 
science teacher training. Our new high- 
tech economy demands that children 
have stronger math and science skills. 
That means that teachers also need 
better training in these areas. 


1300 


This new program will help teachers 
prepare better for students for careers 
in engineering or the hard sciences. 
This result will be a workforce better 
able to compete globally. Congress is 
giving America’s teachers and students 
the best possible holiday present 
through this legislation. I congratulate 
the gentleman from Ohio (Chairman 
BOEHNER) and the conferees for their 
hard work. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Mrs. SUSAN DAVIS). 

Mrs. DAVIS of California. Mr. Speak- 
er, I am very pleased to support the 
rule and the report today. We have 
heard today the results of months of 
work by the Committee on Education 
and the Workforce of the House and the 
Senate Education Committee, and fol- 
lowing that, by the conference com- 
mittee, and I honor those Members who 
have struggled so diligently to reach 
this goal. 

As a Member of the California As- 
sembly, I worked to establish similar 
accountability measures for California 
schools, programs which began 2 years 
ago. I applaud the committees for 
bringing this reform to all of the 
States. 

It will not be easy, nor will it be 
troublefree. However, requiring testing 
and accountability reporting which 
tracks the progress of distinct groups 
of children also encompasses the need 
for local schools and states to identify 
curriculum goals and academic stand- 
ards. This is a good foundation for im- 
proving the focus of teaching. And, 
most important, as stated earlier by 
my colleagues, the critical aspect of 
our testing should be diagnostic. I am 
pleased that this is clearly stated in 
our rationale and implementation sup- 
port. 

Important parts of this program are 
those that will enable teachers to im- 
prove their teaching skills. High qual- 
ity teachers are the most critical pre- 
dictor of student achievement. I am 
particularly pleased that the bill will 
continue to support programs like the 
National Board for Professional Teach- 
ing Standards Credential Program that 
provide the opportunity for teachers to 
demonstrate high standards of their ac- 
tual teaching accomplishment over a 
year of classroom performance. 

Like many of my colleagues and a 
majority of the Senate conferees, I am 
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disappointed that as we are mandating 
programs to local school districts and 
have expressed our intent to fund them 
adequately, while we have done that, 
we have failed to phase in funding to 
meet the commitment Congress made 
26 years ago to fund special education. 
It is particularly ironic that as we have 
rightly focused H.R. 1 on the needs of 
the poorest children through Title I, 
we have failed to recognize that two- 
thirds of all children with disabilities 
are also eligible for Title I funds. We 
must work forcibly next year to meet 
this promise. 

There is much hope in H.R. 1, and I 
am happy to support this new focus on 
the importance of teaching all of our 
children. 

Ms. SLAUGHTER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I would just like to 
close by saying this is a standard rule 
for the consideration of a conference 
report, and it will allow us to consider 
historic education that will provide 
parents, schools and communities with 
the tools needed to better educate our 
children. H.R. 1, the No Child Left Be- 
hind Act, is the vision of our President, 
and promises to bring accountability, 
flexibility and consolidation to Federal 
education policy. 

Once again, Mr. Speaker, I would like 
to say that this Nation owes a big 
thank you to the gentleman from Ohio 
(Chairman BOEHNER), the ranking 
member, the gentleman from Cali- 
fornia (Mr. GEORGE MILLER) and for our 
President for showing us that this Con- 
gress can work together in a bipartisan 
basis and, at the same time, do what is 
right and good for our kids. 

Mr. Speaker, I urge all my colleagues 
to support this straightforward rule 
and the bipartisan bill which it backs 
up. 

Mr. Speaker, I have no further re- 
quests for time, I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. BOEHNER. Mr. Speaker, pursu- 
ant to House Resolution 315, I call up 
the conference report on the bill (H.R. 
1), to close the achievement gap with 
accountability, flexibility, and choice, 
so that no child is left behind. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 315, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House of 
December 13, 2001, Part II.) 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The gentleman from Ohio 
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(Mr. BOEHNER) and the gentleman from 
California (Mr. GEORGE MILLER) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. BOEHNER). 

Mr. BOEHNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, almost 37 years ago, the 
Federal Government made a promise to 
the children of our Nation, à promise 
that all children, regardless of race, in- 
come, faith or disability, would have 
an equal chance to learn and to suc- 
ceed. Thirty-seven years later, the Fed- 
eral Government is still failing to meet 
that promise, and Republicans and 
Democrats have come together to say 
enough is enough. No more false hope 
for our children, no more broken prom- 
ises, and no more mixed results. 

The legislation before us today lays 
the foundation for the most significant 
Federal education reforms in a genera- 
tion. If properly implemented, these re- 
forms will bring purpose to à Federal 
law that has lost its focus and never 
met its promise. It will mean imme- 
diate new hope for students in failing 
Schools and new choices for parents 
who want the best education possible 
for their children. It will mean new 
freedom for teachers and school dis- 
tricts to meet higher expectations and 
give our children the chance to learn 
and to succeed. 

Others before us have renewed this 
law, and have made similar claims. We 
must have the courage not just to vote 
for these reforms today, but to ensure 
that they are implemented. 

This process began nearly a year ago 
in Austin, Texas, thanks to the leader- 
ship and courage of President Bush. It 
is marked not just by bipartisanship, 
but by a willingness on the part of 
those involved to take a gamble on be- 
half of our poorest students. It has 
been marked by the courage of legisla- 
tors on both sides of the aisle to chal- 
lenge conventional thinking and party 
orthodoxy for the sake of meaningful 
change. 

I want to acknowledge my partner in 
this process, the gentleman from Cali- 
fornia (Mr. GEORGE MILLER). We have 
many different views and we disagree 
instinctively on many things, but I 
would suggest that when it comes to 
the education of our children, there is 
no Member of this body who is less con- 
tent to accept the status quo than the 
gentleman from California (Mr. 
GEORGE MILLER). His courage, his hon- 
esty and his leadership throughout this 
process has been instrumental, and, 
without it, we would not be standing 
here today. 

I also want to thank our colleagues 
on both sides of the aisle who have 
worked so hard on behalf of America’s 
students: The gentleman from Dela- 
ware (Mr. CASTLE), the gentleman from 
California (Mr. MCKEON), the gen- 
tleman from Georgia (Mr. ISAKSON), the 
gentleman from Wisconsin (Mr. PETRI), 
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the gentlewoman from New Jersey 
(Mrs. ROUKEMA), the gentleman from 
Tennessee (Mr. HILLEARY), and the gen- 
tleman from South Carolina (Mr. 
GRAHAM); and on the Democrat side, let 
me recognize the contributions of the 
gentleman from Michigan (Mr. KIL- 
DEE), the gentleman from New York 
(Mr. OWENS), the gentleman from New 
Jersey (Mr. ANDREWS), the gentle- 
woman from Hawaii (Mrs. MINK) and 
the gentleman from Indiana (Mr. ROE- 
MER), all who have been vital to the 
success of this very important bill. 

I know the gentleman from Cali- 
fornia (Mr. GEORGE MILLER) joins me in 
giving particular thanks to our staff, 
who have made incredible sacrifices to 
bring this bill to completion. 

I want to thank Sally Lovejoy of the 
House Committee on Education and 
the Workforce majority staff, who has 
put her heart and soul into this, and 
her counterpart on the Democrat side, 
Charlie Barone, who have worked lit- 
erally 10 times more hours than the 
gentleman from California (Mr. 
GEORGE MILLER) and I in putting all of 
the incredible intricate legislative lan- 
guage together that allows us to be 
here today. 

I also want to thank Danica 
Petroshius of Senator KENNEDY’s staff, 
Townsend McNitt of Senator GREGG’s 
staff and Denzel McGuire of the Senate 
HELP Committee, who worked with us 
day and night over the last year to 
bring this bill together. 

I also want to thank my own com- 
mittee staff, George Conant, Pam Da- 
vidson, Kirsten Duncan, Scott Galupo, 
Joyce Gates, Kate Gorton, Blake 
Hegeman, Cindy  Herrle, Charles 
Hokanson, Patrick Lyden, Doug 
Mesecar, Maria Miller, Paula 
Nowakowski, Lisa Paschal, Krisann 
Pearce, Kim Proctor, Ron Reese, Whit- 
ney Rhoades, Deborah Samantar, 
David Schnittger, Kevin Smith, Kath- 
leen Smith, Jo-Marie St. Martin, Linda 
Stevens, Rich Stombres, Bob Sweet, 
Holli Traud and Heather Valentine, 
who all have participated in this very 
worthwhile project. 

Let me also thank the staff of our 
conferees, James Bergeron, Jeff 
Dobrozsi on my staff, Jessica Efird, 
Kara Hass, Mike Kennedy, Lesli McCol- 
lum, Janel Prescott and Glee Smith, 
for all of their efforts. 

We are also grateful for the enormous 
efforts and assistance that we have re- 
ceived from the Secretary of Edu- 
cation, Rod Paige, and his staff at the 
Department of Education. His expertise 
as a former superintendent of a major 
urban school system has been invalu- 
able. Let me also recognize Margaret 
Spellings and Sandy Kress from the 
White House staff, who I expect will be 
here today with us, for the instru- 
mental role that they played in this 
process. 

But, most of all, however, I believe 
we should recognize the role of our 


CONGRESSIONAL RECORD—HOUSE 


President. Without his courage in pro- 
posing these reforms and his courage in 
continuing to press for them after tak- 
ing office, none of this would have been 
possible. These reforms mark the first 
time in a generation that Washington 
has returned a meaningful degree of 
authority to parents at the expense of 
the education bureaucracy. They will 
streamline a significant share of the 
Federal education bureaucracy in one 
stroke, and, most importantly, they 
will provide new hope for the next gen- 
eration of disadvantaged students, and 
we can help them avoid the misery of 
low expectations. If implemented prop- 
erly and reinforced by a continuing 
commitment to real reform, it will 
bring an era of false hope to a long 
overdue end. 

I am grateful to my colleagues on 
both sides of the aisle who have worked 
hard to turn the President's vision for 
education reform into a reality. I be- 
lieve we produced a plan that is worthy 
not just of the support of Republicans 
and Democrats and independents, but 
also of teachers, parents and, most of 
all, our children. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself 5 minutes. 

Mr. Speaker, let me begin by saying 
that I believe that today the Com- 
mittee on Education and the Workforce 
brings à product that we can all be 
very proud of and that I believe every- 
one in this House can support. 

I want to begin by thanking a lot of 
people that made this possible. The 
merits of this bill and the content of 
this bill is pretty widely disbursed 
right now, so I want to take a moment 
to thank those individuals that made 
this bipartisan product possible. 

I want to begin with the gentleman 
from Ohio (Chairman BOEHNER). It just 
simply can be said that without him, 
this conference would have never been 
successful, and without him, we would 
not be standing here today to present à 
dramatically new reform of a 30-year- 
old program that is going to provide, I 
think, à greater educational oppor- 
tunity for America’s disadvantaged 
children. He kept his word about where 
we were going, he worked hard to see 
that we got there, and he worked very 
hard the last 24 hours to drag us across 
the finish line. I cannot think of a bet- 
ter working experience I could have 
had with the chairman of my com- 
mittee. 

I also want to thank my Democratic 
Members of the conference committee: 
The gentleman from Michigan (Mr. 
KILDEE), who probably knows more 
about reauthorizing ESCA than any- 
body else in the House of Representa- 
tives, the gentlewoman from Hawaii 
(Mrs. MINK), the gentleman from New 
York (Mr. OWENS), the gentleman from 
New Jersey (Mr. ANDREWS) and the 
gentleman from Indiana (Mr. ROEMER), 
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all of whom contributed an immense 
amount of time, an immense amount of 
knowledge on this subject, and a com- 
mitment to our children. 

I want to say the same for the gen- 
tleman from Georgia (Mr. ISAKSON), the 
gentleman from California (Mr. 
McKEON), the gentleman from Ten- 
nessee (Mr. HILLEARY) and the gen- 
tleman from South Carolina (Mr. 
GRAHAM), the Republican Members of 
our working group who helped us frame 
this piece of legislation, to present it 
to the committee, and, ultimately, to 
present it to the House, where we re- 
ceived an overwhelming vote of 384 to 
45. 

I want to thank our Senate counter- 
parts, Chairman TED KENNEDY of the 
Senate Committee on Education, and 
Senator JUDD GREGG, the senior Repub- 
lican on that committee, that were so 
helpful to us in the conference com- 
mittee. 

Clearly the involvement and the sup- 
port of Secretary Paige and the Presi- 
dent’s special assistant on this matter, 
Sandy Kress, who, again, helped guide 
us through this process. 

The staff of this committee has 
worked long and hard. They have spent 
many days where they worked 24 hours, 
or longer, 30 hours, going through this 
legislation and getting it in shape so 
we could bring it before you. I want to 
begin by thanking Charles Barone, 
John Lawrence and Danny Weiss of my 
staff and of the committee staff, and 
special thanks to Alex Nock, who 
worked for the gentleman from Michi- 
gan (Mr. KILDEE), who, again, just had 
a tremendous amount of expertise on 
the history of this bill, the intent of 
this bill, the purpose of this bill, and 
where we should be going would it. To 
Denise Forte, who worked hard on civil 
rights. 
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I want to thank Denise Forte, who 
worked hard on the civil rights, and 
Mark Zuckerman, who was our pit bull 
here, our House attorney, and to Ruth 
Friedman and James Kvall, all of 
whom provided support for this legisla- 
tion. I just want to mention that 
Denise Forte cannot be here today as 
we pass this legislation because she is 
out receiving an award from the Na- 
tional Youth Law Center for her work 
on juvenile justice legislation that we 
addressed earlier in the year. 

I also want to give special thanks to 
Brendan O’Neil, who works for the gen- 
tlewoman from Hawaii (Mrs. MINK), 
who was very, very helpful to us, and 
Maggie McDow who works for the gen- 
tleman from Indiana (Mr. ROEMER), 
who was helpful in constructing a way 
out of a room that maybe I had painted 
our conferees into, but she constructed 
a way out that I think is going to pro- 
vide a new day for local districts and 
the flexible use of their fundings. 

I want to thank Danica Petroshius 
from Senator KENNEDY’s office, who 
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really led much of the effort on our 
side. To Sally Lovejoy, let me just say 
thank you. Thank you. Thank you for 
urging us on all of the time and thank 
you for your cooperation in working 
with our staff. And to Paula, thank you 
for overseeing this. Sometimes just sit- 
ting there kind of silently rolling her 
eyes thinking, what is it you are talk- 
ing about and why do you not stop 
talking and move on. But we thank 
you for that effort. 

Obviously, when we do a reform of 
this magnitude and this nature and 
this far-reaching, there is a lot of peo- 
ple on the outside who have serious 
concerns about the impact on this Na- 
tion’s children. I want to thank the in- 
dividuals from Education Trust, Kati 
Haycock and Amy Wilkins, and I want 
to thank Bill Taylor and Dianne Piche 
from the Citizen’s Commission on Civil 
Rights, and the people from the Center 
for Law and Education, Paul Weckstein 
from the Center for Law and Education 
for their help and guidance that they 
gave us in making sure that this bill 
really was an improvement for dis- 
advantaged children in this Nation. 
That was our intent. I believe that is 
what we accomplished. 

I will have a little bit more to say 
about it, but I want to make sure that 
we have time for the members of the 
conference committee and members of 
the committee to talk in support of 
this legislation and give us the benefit 
of their thoughts. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOEHNER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Wisconsin (Mr. PETRI), a 
valued member of the committee and 
one of our conferees who has worked 
diligently over the years on behalf of 
our children. 

Mr. PETRI. Mr. Speaker, I thank my 
chairman for his leadership on this im- 
portant issue. 

I rise in support of the conference re- 
port to accompany H.R. 1. This is a sig- 
nificant accomplishment of this Con- 
gress and a great achievement for 
President Bush, who made education 
the top priority of his domestic agenda. 
The conference report largely reflects 
his priorities and his active support 
and involvement in this process, which 
has been crucial in bringing us to this 
point. 

There are many features of this bill 
that represent significant departures in 
Federal education policy. In this bill, 
we have given States and school dis- 
tricts more flexibility to use Federal 
funds as they see fit. We have included, 
as one of the many new options for 
children trapped in failing schools, an 
opportunity to use title I money to 
purchase supplemental services such as 
tutoring, which is a reform that many 
in this House have advocated for years. 
We have also consolidated many of the 
current duplicative education pro- 
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grams to better focus money to the 
students who need help the most, while 
continuing proven initiatives such as 
the Troops to Teachers program which 
has put several thousand high-quality 
teachers in our high-need schools since 
1998. 

To be sure, I have some misgivings 
about the new accountability provi- 
sions in this conference report. Many 
States such as Wisconsin have spent 
years developing successful account- 
ability systems that do not necessarily 
involve testing all students on an an- 
nual basis. For the Federal Govern- 
ment to now demand that annual test- 
ing in reading and math take place 
every year in grades 3 through 8 
amounts to a new mandate placed on 
the States. 

On the other hand, given that the na- 
tional government has poured upwards 
of some $130 billion in the elementary 
and secondary education over the last 
36 years with no discernible improve- 
ment in educational outcomes for our 
most disadvantaged students, I fully 
understand the urgent need to find 
some ways to make sure that new Fed- 
eral resources are tied to results. 

In any case, I am pleased that this 
conference report makes a credible at- 
tempt to address my concerns about 
saddling States with this new responsi- 
bility. This conference increases the 
amount of money authorized to help 
States develop and administer the 
tests. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 3 minutes to the 
gentleman from Michigan (Mr. KIL- 
DEE), who is our ranking member on 
the Subcommittee on Elementary and 
Secondary Education; and I want to 
publicly thank him for his work to 
make sure that we had an independent, 
freestanding after-school program as a 
part of this legislation. 

Mr. KILDEE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I want to start by thanking both the 
gentleman from California (Mr. 
GEORGE MILLER) and the gentleman 
from Ohio (Mr. BOEHNER) for their 
strong leadership during this very his- 
toric conference. Their bipartisan mis- 
sion was to produce a bill that will 
truly help the most disadvantaged chil- 
dren. The conference report before the 
House accomplishes this feat, and I 
urge Members to support its passage. 
This legislation has many, many posi- 
tive aspects; but in the short time I 
have, I will only touch upon a few of 
them. 

Mr. Speaker, H.R. 1 rejects attempts 
to authorize private school vouchers 
and Straight A block grants. The con- 
ference report does, under the Roemer 
provision enacted in the House, author- 
ize additional flexibility for local 
school districts while maintaining ac- 
countability and targeting of re- 
sources. In short, this bill returns 
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ESEA to its original focus by primarily 
centering on increasing educational op- 
portunity for disadvantaged children. 

H.R. 1 also does not block grant the 
21st Century and Safe and Drug-Free 
Schools programs. It maintains both of 
these authorities separately. 

In addition, the conference report 
will make much-needed improvements 
to the 2155 Century program to in- 
crease community involvement, extend 
the grant cycle, and require a match of 
local resources. Most importantly, the 
21st Century program will have a ге- 
newed focus on quality and academics, 
reinforcing current administration of 
the program. 

This bil will build upon the 
disaggregation requirements of the 1994 
reauthorization of ESEA by ensuring 
that State accountability systems do 
not mask the failure of at-risk sub- 
groups of children. No longer will sub- 
par results for minority, low-income, 
disabled, and limited-English рго- 
ficiency children be masked by the 
higher performance of the majority. 

In addition, H.R. 1 vastly improves 
the targeting of resources to disadvan- 
taged areas, while not stripping funds 
from localities which presently receive 
them. One of the main points of con- 
tention during the 1994 reauthorization 
of ESEA was the difference between 
the two bodies on title I formula. I be- 
lieve the compromise that we will rat- 
ify here today was reached through 
hard work and compromise on all sides. 

When the Congress last reauthorized 
ESEA in 1994, I was chairman of the 
subcommittee. We produced a strong, 
bipartisan bill in 1994 that gained the 
support of a large majority of the 
House. But under the leadership of the 
gentleman from Ohio (Mr. BOEHNER) 
and the gentleman from California (Mr. 
GEORGE MILLER), we have produced a 
much better bill today. I urge all Mem- 
bers to support this conference report. 

Finally, Mr. Speaker, I want to 
thank the chairman and the ranking 
member for their leadership during this 
conference. 

Mr. BOEHNER. Mr. Speaker, I am 
pleased to yield 4 minutes to the gen- 
tleman from Georgia (Mr. ISAKSON), 
one of our conferees and one of our real 
partners throughout the process, a 
former president of the State school 
board of the State of Georgia and a 
member of our committee. 

Mr. ISAKSON. Mr. Speaker, I come 
to the well in lieu of the desk so I can 
look the gentleman from Ohio (Mr. 
BOEHNER), the chairman of the com- 
mittee, and the gentleman from Cali- 
fornia (Mr. GEORGE MILLER), the rank- 
ing member, in the eye and say “thank 
you," not out of courtesy, but out of 
great admiration for the great job 
these two men have done. Both had the 
opportunity to succumb to unbeliev- 
able pressures, both partisan and polit- 
ical, and neither did. They kept the in- 
terest of America's children and the 
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number one issue of our President 
paramount. Because of them and the 
gentleman from Michigan (Mr. KIL- 
DEE), the gentleman from New Jersey 
(Mr. ANDREWS), the gentleman from In- 
diana (Mr. ROEMER), the gentleman 
from South Carolina (Mr. GRAHAM), the 
gentleman from California (Mr. 
MCKEON), and the gentleman from 
Delaware (Mr. CASTLE), and the hard 
work of Ms. Lovejoy and, for me, with- 
out the help of Glee Smith, it would 
have been impossible to spend the 
time. 

I am a subscriber to a great quote: 
“Our children are a message we send to 
a time we will never see." The last gen- 
eration of American politicians, 
though unintended, sent à mixed mes- 
sage. Our richest and most affluent 
children have prospered and succeeded 
and grown, but our poorest and our 
most disadvantaged have not pro- 
gressed; and in fact, the gap between 
them and our best and most affluent 
has widened. 

We will send a new message to a gen- 
eration that we probably will not see 
with the development of this legisla- 
tion. 

Robert Browning said that education 
is a journey, it is not a destination; 
and I know from my work in Georgia 
that it is a process, it is not an event. 
Over time, the investment of this bill 
means that 13 years from now when 
this year's kindergartner graduates 
from high school, our dropout rate will 
be lower, our reading comprehension 
rate will be higher, and America's chil- 
dren will enjoy the promise of Amer- 
ica: employment, wealth, and, most of 
all, self-pride. 

І could talk for hours about the op- 
portunity this bill gives, but I want to 
summarize by saying this: to parents, 
it gives choices of academic enrich- 
ment; to students, it gives the invest- 
ment of resources they have never had; 
to teachers, the flexibility to use the 
materials they believe are right; to 
School boards, it gives the direct order, 
we are going to leave no child behind. 
You will have the resources, but you 
will also have the responsibility. And 
to America's taxpayer, for the first 
time, it gives accountability for the 
dollars that are invested in America's 
children. 

Mr. Speaker, I do not know how long 
I will serve in Congress, and I have 
been fortunate enough to be in public 
life for 24 years. Today is the most im- 
portant day, and this is the most im- 
portant event, I have ever been a part 
of; and I would venture to say, regard- 
less of what the future holds, when my 
career is over, I will say the same. I 
have had the occasion to work for a 
great chairman, a great ranking mem- 
ber, and with men and women who are 
dedicated to leaving no child behind. I 
am pleased to serve under a President 
who has led our party in a positive di- 
rection toward the education of our 
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children, all of our children, rich and 
poor alike. We are a great Nation and 
the generation that we are about to 
send into the future will be better off 
because of the efforts of this Congress 
and this President. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 3 minutes to the 
gentlewoman from Hawaii (Mrs. MINK). 
Again, I want to thank her so much for 
really being so tenacious on the ques- 
tion of making sure that these re- 
sources were targeted and that they 
were going to be there for the dis- 
advantaged population and also for her 
outspoken support of the Women’s Eq- 
uity program in this legislation. 

Mrs. MINK of Hawaii. Mr. Speaker, I 
thank the gentleman from California 
(Mr. GEORGE MILLER), the ranking 
member of our committee, for his kind 
words and for giving me the oppor- 
tunity to serve on the small task force 
that worked on this bill prior to its 
coming to the floor of the House, and 
again, appointing me to the conference 
committee so that I could have a 
chance to monitor the discussions and 
the debates on this bill. 

I want to join the comments of the 
gentleman from California (Mr. 
GEORGE MILLER) and commendations 
to the gentleman from Ohio (Mr. 
BOEHNER) and all of the Members on 
his side for their great efforts in bring- 
ing us to this point today. I would not 
want to describe it as a miracle, but a 
near miracle that we were able to put 
such a monumental piece of legislation 
together and to win the consensus of 
such a wide-ranging group of people 
that come to the table with some very, 
very strong ideas about education. 


1330 


This bill was in the making for well 
over 3 years. We have debated many, 
many issues. In the process, we have 
worked together by consensus to an 
agreement on the importance of devel- 
oping legislation that prescribes pro- 
grams and allocates money and encour- 
ages school districts to perform so that 
our children can have a better oppor- 
tunity in the end. 

What is remarkably different about 
this bill is that it sets guidelines in a 
very forceful way which will challenge 
our school districts to do better be- 
cause they will have the opportunity to 
use the resources that the Congress 
will be providing in a way that will be 
helpful to children. 

I know there has been a long ha- 
rangue about the tests. I was one of 
them who said that this is a very oner- 
ous burden to place upon our schools, 
to have testing each of the years from 
3 to 8, and the inability of many school 
districts to pay for it was also part of 
the discussion. 

But in the end, with the tests, which 
will be put together by the States, it 
will be under their judgment; and we 
will have a chance to look at all the 
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school districts in the country and 
measure them against national stand- 
ards. Parents all across this country 
will finally have an opportunity to 
know whether their schools аге рег- 
forming to the best interests of their 
children. So I think that is a remark- 
able difference. 

In the end, what is going to make 
this bill an opportunity for our chil- 
dren and allow the promise of the 
President that no child shall be left be- 
hind to be fulfilled, that will happen 
only if our local administrators will 
read this bill and take to heart that 
they have a special responsibility and 
challenge to use the tools that this leg- 
islation will provide. 

My district has a horrible problem in 
getting teachers, and there are 500 or 
600 vacancies every September that 
cannot be filled. We have roamed the 
country to try to find teachers. But in 
this bill is the way and the method for 
our school districts to use the monies 
that are being provided to take care of 
the essential requirements of our 
school districts. 

Mr. Speaker, I urge the House to sup- 
port this legislation. 

Mr. BOEHNER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from South Carolina (Mr. 
GRAHAM), one of the integral members 
of this conference who helped push us 
along. 

Mr. GRAHAM. Mr. Speaker, I will 
lend my voice to the chorus. I feel like 
we are preaching the eulogy for the 
gentleman from California (Mr. 
GEORGE MILLER) and the gentleman 
from Ohio (Mr. BOEHNER) here; and 
they are still alive and well, for people 
listening in. 

But these two gentlemen deserve our 
praise, and they are going to add much 
more to the future of education to 
come. This is not the end of our work 
day; this is just the beginning. But it 
was a great job well done in a bipar- 
tisan manner. 

Mr. Speaker, this is a great move for- 
ward; but at the end of the day, local 
control is still dominant in education. 
We have increased funding dramati- 
cally under the bill; but 90 percent-plus 
of funds for education come from the 
local area, from the State area. The 
formula for education excellence has 
not changed at all. It is a parent and a 
child with a good teacher and a caring 
community, and that is still the for- 
mula for success. 

But what we have tried to do is build 
on that formula and change the way we 
do business in Washington. The Presi- 
dent gave Congress a test when he 
came into power. He asked us, is the 
current situation okay? And the right 
answer was, “no.” So we passed the 
test. The answer was ‘‘reform.’’ This 
bill is big on reform, and the students 
are at the center of everything we have 
done. There is more money, but that is 
not the answer. There is more account- 
ability; that is not the answer. The two 
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together are the answer: more account- 
ability and the funds to get there. 

I am proud to be part of this work 
product. Our children are going to ben- 
efit. We have a good mix of local con- 
trol with national standards to be im- 
plemented at the local level, and we 
are going to actually see how our chil- 
dren are doing in the area of math and 
reading from the third through the 
eighth grade nationwide, and let each 
State move forward. 

If we have a school district that fails 
our children, we are not going to just 
sit on the sidelines anymore; we are 
going to make that school district bet- 
ter, and we are going to give some op- 
tions they never had. 

We are getting close to the holidays, 
and I think this is Congress’ holiday 
present to the American people and the 
schoolchildren of this country: a bill 
that focuses on the student and not on 
bureaucracy; more money, more ac- 
countability. 

I am proud to be part of a Congress 
that actually delivered and passed the 
test. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 3 minutes to the 
gentleman from New Jersey (Mr. AN- 
DREWS), and I would thank him for all 
of his help here with the preschool por- 
tions of this bill and also the efforts to 
expand and support charter schools. I 
thank him for his work. 

Mr. ANDREWS. Mr. Speaker, I begin 
by offering my thanks and appreciation 
to the gentleman from Ohio (Chairman 
BOEHNER) and the gentleman from Cali- 
fornia (Mr. GEORGE MILLER), our rank- 
ing member, for their very gifted lead- 
ership; for the diligence of my Repub- 
lican and Democratic colleagues on 
this conference; for the professionalism 
of the staff on both sides that did such 
an outstanding and hard-working job; 
and especially to Matt Walker of my 
own staff. 

Mr. Speaker, this is an achievement 
that presents us with both a golden op- 
portunity and a great responsibility. 
To understand that golden oppor- 
tunity, we need to understand what life 
has been like for one of the children 
who have had the misfortune of attend- 
ing one of the dark and often violent 
places called schools where not much 
learning has gone on in recent years in 
America. 

When that child fails year after year, 
or when that child is failed by her 
school or his school year after year, 
they just move on to third grade or 
fourth grade or fifth grade, and then 
fifth grade becomes junior high school, 
and then too often junior high school 
leads to the streets or to a drug rehab 
center or to a dead end job, or to a 
morgue. 

These schools have failed these chil- 
dren year after year, and this bill I be- 
lieve can make a great difference be- 
cause this bill says that America’s tax- 
payers will no longer sit back and per- 
mit that failure to occur. 
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If a school continues to fail its chil- 
dren year after year, something is 
going to happen. Instead of spending 
money on public relations for the board 
of education or a new hire who is the 
Mayor’s brother-in-law, the money is 
going to go to tutors and technology 
and summer school and after-school 
programs. 

And if it does not, something is going 
to change. The people who refused to 
make that change will be replaced and 
removed, and that child will have a 
new opportunity. 

We have a great responsibility that 
accompanies that golden opportunity, 
because we have to make this work. We 
have given the Department of Edu- 
cation and the States and the teachers 
and the school districts and the stu- 
dents of this country tools to make 
this happen, but we need to make sure 
that it works; that the excuses are cast 
aside and the attempts to evade this 
new responsibility are not tolerated. 

Mr. Speaker, this conference, of 
which I have been honored to be a part, 
has done a great job to write what I be- 
lieve is a strong law; but we all have 
ahead of us a new responsibility to 
make sure it works. 

When it does, I believe people will 
look back on this day as a day that 
education changed for the least fortu- 
nate students in this country and be- 
came more than just a promise, but be- 
came a reality in their lives and in the 
lives of our Nation. 

I would urge an overwhelming ‘‘yes’’ 
vote for this great piece of legislation, 
and again thank our leadership for this 
bill. 

Mr. BOEHNER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Tennessee (Mr. HILLEARY), 
who provided a special focus on this 
conference to the needs of rural school- 
children. 

Mr. HILLEARY. Mr. Speaker, I 
thank the chairman of the committee 
for everything that he has done, along 
with the ranking member, the gen- 
tleman from California (Mr. GEORGE 
MILLER), аз well as all our colleagues 
on the conference committee, and the 
staffs, the staffs from both ends of this 
building, for putting together what I 
think is a great product here today. 

Iam also thankful to the administra- 
tion, President Bush and Secretary 
Paige, who I think is exactly the right 
man at the right time with the right 
qualifications to get the job done for 
our children in this country as Sec- 
retary of Education. 

Education must remain a primary re- 
sponsibility of State and local school 
systems. I hope it will always remain 
so. But in many cases, even though we 
have many diamonds in the rough, in 
many cases that job is not getting 
done; and it is simply not fair for the 
children to continue to fall through the 
cracks while we are waiting for them 
to get their acts together. 
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That is what this bill does, in effect. 
It does have more flexibility for local 
school systems, it requires more ac- 
countability; and in exchange for that, 
it provides more dollars so that they 
can get the job done. 

As the chairman of the committee 
mentioned, a special part of this bill 
was the part that I was able to have a 
big part in, and that was providing a 
little more money for rural school sys- 
tems. They sometimes operate at a 
competitive disadvantage to their af- 
fluent suburban counterparts and their 
inner-city counterparts because of the 
formula scheme with title I, as well as 
the fact that rural school systems do 
not have an army of grant-writers to 
compete really on an even playing 
field. So hopefully we will begin the 
process of evening the playing field. 

We also protected the Boy Scouts in 
this legislation, which I also authored, 
which I appreciate the gentleman’s co- 
operation in in keeping that in the bill; 
and we have required that military re- 
cruiters have access to the schools, so 
that especially at a time like now, 
when it is so important, they can re- 
cruit the best and brightest, and at 
least give the young high school grad- 
uates an opportunity to serve in the 
military. 

Finally, I just want to say that we 
have worked awfully hard on this, and 
it is a great product. I just hope that 
everybody will give the children of this 
country a Christmas present this year 
by voting for this bill. I urge passage of 
the bill. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 3 minutes to the 
gentleman from Indiana (Mr. ROEMER), 
and publicly again I just want to thank 
him for all of the work that he did on 
flexibility, where he helped us over- 
come what was going to be a terrible, 
terrible political stalemate and I think 
worked out to the satisfaction of all of 
the members of the conference com- 
mittee. 

Mr. ROEMER. Mr. Speaker, this is 
not a perfect bill, but it has been al- 
most a perfect process. 

Due to the integrity and the leader- 
Ship and the skills of the gentleman 
from Ohio (Mr. BOEHNER) and the gen- 
tleman from California (Mr. GEORGE 
MILLER), we are at a point of passing 
landmark and historic legislation to 
help poor children get a truly good op- 
portunity in this country to get à great 
education. 

There is a lot of credit that goes 
around. I want to thank the working 
group, a number of Republicans and 
Democrats that have met for the last 
10 months and with tenacity and intel- 
ligence worked through these issues. 

I want to thank my staff member, 
Maggie McDowell, who helped us bal- 
ance principle and politics. I want to 
thank the professional staff on both 
sides. I want to thank the New Demo- 
crats that helped us design a bill that 
is 65 or 70 percent of this bill. 
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Also, I want to thank the President 
of the United States for his leadership 
and passion on this issue. 

Mr. Speaker, this country, with the 
passage of this bill, will no longer tol- 
erate meaningless degrees. We will no 
longer tolerate saying that children 
who come from poor backgrounds can 
get less of an education. We will no 
longer tolerate unqualified teachers in 
poor schools that are not working well. 

How do we achieve all this? Briefly, 
we have diagnostic tests, not high- 
stakes punitive tests, but tests that 
will help us actually find out why that 
child is not reading well, and reme- 
diate. 

Secondly, we have the resources to 
help get the tutoring from private and 
public sources to help these children; 
and we will have to fight for more re- 
sources, especially for IDEA, children 
with disabilities. 

Thirdly, we have set a standard, 4 
years for all teachers to be qualified. 

Fourth, we have the flexibility that 
the gentleman from California (Mr. 
GEORGE MILLER) mentioned: flexibility 
to move funds within different ac- 
counts, except title I, and to transfer 
when they meet those programmatic 
goals in technology, or with qualified 
teachers. If they have met those goals, 
we provide the transferability and 
flexibility to move some money around 
from account to account. 

We have public school choice and 
charter schools, and more help for 
those needed charter schools; and we 
have the NAPE test, a test that will 
help us gauge the strength of our State 
tests. 

Mr. Speaker, in my 11 years as a 
Member of this body, today especially I 
am proud to be a Member of this great 
institution, this law-making body that 
combined process with product to help 
our Nation’s poorest children get a bet- 
ter education. I am very proud of this 
bill. 

Mr. BOEHNER. Mr. Speaker, I am 
pleased to yield 4 minutes to the gen- 
Метал from California (Mr. MCKEON), 
the chairman of the Subcommittee on 
21st Century Competitiveness on the 
Committee on Education and the 
Workforce and a valued member of our 
team. 

Mr. MCKEON. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in strong support 
of the conference for H.R. 1, the No 
Child Left Behind Act of 2001. This 
landmark legislation will reform our 
Nation's public school system. 

As a grandfather of 24, all of whom 
having reached the proper age and are 
attending public schools, I stand here 
with great pride to support a bill which 
embodies the principles President Bush 
has championed since taking office in 
January of this year. 

Leadership really does make a dif- 
ference; and last year, many of us on 
the committee, along with Senators on 
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education, were called to Austin to 
meet with then President-elect Bush. 
He put forth the principles that he be- 
lieved in, and he gave us all an oppor- 
tunity to tell him how we felt. 

And then the gentleman from Ohio 
(Chairman BOEHNER) and the gen- 
tleman from California (Mr. GEORGE 
MILLER) took up that challenge, and 
they have worked together very dili- 
gently. They have provided an atmos- 
phere where all of us could participate 
and be a part of working on this great 
bill. I want to thank them for that. 
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This bill contains the President’s vi- 
sion that the best way to improve 
America’s schools is to hold them ac- 
countable, to increase local and State 
flexibility, to fund what works and to 
expand parental options. 

Even though the centerpiece of the 
President’s proposal is the annual test- 
ing, where problems can be found be- 
fore it is too late to fix them, and par- 
ents can be given information to 
choose a better performing school, I 
would like to touch on a few other pro- 
visions which I believe are very impor- 
tant. 

First, the bill will provide unprece- 
dented new flexibility for all 50 States 
in every local school district in Amer- 
ica in the use of Federal education 
funds. Having served on a local school 
board for 9 years I know that those 
school boards will appreciate that 
flexibility. I know that the super- 
intendents will appreciate that flexi- 
bility. 

Under the conference report, every 
local school district will immediately 
receive freedom from red tape to trans- 
fer up to 50 percent of the Federal dol- 
lars that they receive among an assort- 
ment of programs. It will also allow up 
to 150 local flexibility demonstration 
projects, where locals can receive a 
waiver from Federal education rules in 
exchange for signing an accountability 
contract with the Department of Edu- 
cation, and it will allow seven States 
to receive waivers from various Fed- 
eral education requirements. Hopefully 
these demonstration projects will help 
us in further moving more freedom of 
flexibility to all the other local 
Schools. 

State and local officials know best 
how to educate our children. This bill 
will allow States and local school dis- 
tricts to advance their own priorities 
such as reducing class size, hiring new 
teachers or buying new textbooks and 
computers. 

Next, as chairman of the Sub- 
committee on the 21st Century Com- 
petitiveness, I am especially pleased to 
see this conference report includes 
strong teacher professional and edu- 
cation technology sections. The bill re- 
tains key provisions that the gen- 
tleman from California (Mr. GEORGE 
MILLER), my colleague and good friend, 
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and I, along with many others, have 
been working on over the last Congress 
with the flexibility to decide whether 
to spend funds on hiring new teachers 
or improving the skills of the teachers 
already in the classroom. 

Technology can be a powerful means 
for improving student achievement and 
academic achievement. In fact, States 
and local school districts are already 
experimenting with promising tech- 
nology programs, everything from on- 
line research to distance learning. 
Such innovation should be encouraged 
by the Federal Government and bol- 
Stered by Federal spending. 

To help further the effort to inte- 
grate technology into teaching, we 
need to make sure teachers know how 
to use that technology in their teach- 
ing and increase access to technology 
for their students. 

The conference report on H.R. 1 ac- 
complishes this by consolidating a 
number of technology programs into a 
single stream of funding to our local 
school districts. Further, the bill fully 
integrates technology into the cur- 
riculum by increasing access to the 
highest quality teachers and courses 
possible, regardless of where the stu- 
dents live. 

Mr. Speaker, I just want to again 
thank the gentleman from California 
(Mr. GEORGE MILLER), the gentleman 
from Ohio (Mr. Boehner), and all those 
who have worked so diligently to pass 
this bill that will help further the edu- 
cation of all of our children and leave 
none of them behind. 

I urge support of this bill. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 3 minutes to the 
gentleman from New York (Mr. OWENS) 
and thank him for all of his work. He 
probably said it many times in this 
committee, that if we gave disadvan- 
taged children an opportunity to learn 
with all of the resources necessary and 
the well-trained teacher, he was fully 
prepared to accept the accountability, 
believing that those children could 
meet and exceed those marks of ac- 
countability, and I think it kept us fo- 
cused on that central theme of this leg- 
islation. 

Mr. OWENS. Mr. Speaker, I want to 
thank and congratulate the gentleman 
from California (Mr. GEORGE MILLER), 
my leader, the ranking Democrat on 
the committee, and thank and con- 
gratulate the gentleman from Ohio 
(Mr. BOEHNER), the chairman of the 
committee. They did a marvelous job 
of fashioning this bill through a proc- 
ess with a lot of creative, independent 
minds on both sides of the aisle, and we 
have arrived at a bill I think we can all 
be proud of. 

It is in the details. If my colleagues 
look in the details, we find a lot of 
hard work has been done, a lot of cre- 
ative work has been done here, and we 
should not leave out congratulations 
and thanks to a job well done by a 
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hardworking staff. I think the leader- 
ship of Sally Lovejoy in her stern, pro- 
ductive way, has produced some details 
in this bill which carry forth the real 
meaning of what we do in education re- 
form. 

I also want to thank my staff mem- 
ber, Larry Walker. They spent a large 
part of the summer here and late 
nights and long days, and they are to 
be congratulated for producing the doc- 
ument which in the details we will find 
a lot of creativity. 

I also want to note the fact that this 
is great step forward. Lyndon Johnson 
took the first great step forward when 
he initiated the Elementary Secondary 
Education Assistance Act after many 
long years of the Federal Government 
insisting that it had no role in elemen- 
tary secondary education, and now we 
are taking the next great step forward 
building on what Lyndon Johnson 
started. 

The President is to be congratulated 
for taking such divisive nonproductive 
items as vouchers off the table as Fed- 
eral policy. He needs to be congratu- 
lated for concentrating back on the 
poor and the disabled, as Lyndon John- 
son originally intended. We can go for- 
ward within this framework. 

The only problem is the problem we 
ended up with in the committee, a fer- 
vent plea for the funding of IDEA. If we 
funded special education, we would be 
on our way toward providing more re- 
sources for education at a level that is 
great enough to make a significant dif- 
ference. There are increases here, make 
no bones about that. There are in- 
creases here, but they are not great 
enough. 

We have a situation where the Fed- 
eral Government of the United States 
only covers 7 percent of the overall ex- 
penditure for education, and this in- 
cludes higher education. It is far too 
little. We should move toward a more 
rational figure like 25 percent. We are 
the only industrialized Nation that has 
such meager support at the national 
level for education. It is an extreme. 
We are at the extreme with 7 percent. 
We do not want to centralize our edu- 
cation. We do not think there is any 
great virtue there, but why be at the 
extreme? There ought to be a medium, 
a means somewhere that we could 
strive for, where more resources are 
given for education to relieve the local 
education agencies and the States of 
the great burdens they have. 

I am proud to be a part of this effort, 
and we must take the next step in 
terms of providing more resources. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). The Chair would an- 
nounce the gentleman from Ohio (Mr. 
BOEHNER) has 10 minutes remaining. 
The gentleman from California (Mr. 
GEORGE MILLER) has 10 minutes re- 
maining. 

The Chair recognizes the gentleman 
from Ohio (Mr. BOEHNER). 
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Mr. BOEHNER. Mr. Speaker, I yield 4 
minutes to the gentleman from Dela- 
ware (Mr. CASTLE), the chairman of the 
Subcommittee on Education Reform, a 
gentleman who has been at the heart of 
this process for a number of years, and 
the former governor of the State of 
Delaware. 

Mr. CASTLE. Mr. Speaker, I thank 
the gentleman, not just for his kind 
words of introduction but for the work 
that he and the gentleman from Cali- 
fornia (Mr. GEORGE MILLER) did which 
has been stated by practically every- 
body which very sincerely was extraor- 
dinary on this legislation. 

Thirty-five years ago, Congress made 
equal access to a quality public edu- 
cation a birthright for all Americans. 
Today education is the foundation for 
future success as an individual and a 
source of strength for our Nation. Yet 
too many Americans are unable to par- 
ticipate fully in the American dream. 
Worse, those with the greatest aca- 
demic difficulties include a dispropor- 
tionate share of children from low in- 
come families and racial and ethnic 
minority groups. 

For these reasons I am pleased to ex- 
press my strong support for the con- 
ference report to H.R. 1, the No Child 
Left Behind Act. Over the course of the 
year Republicans and Democrats put 
an end to the divisive tactics that have 
stymied recent reform efforts and pro- 
duced a serious bipartisan agreement 
to improve the way we educate our 
children for the better. 

As a primary goal, this legislation 
strives for excellence in education by 
encouraging improvements in  aca- 
demic achievement while also securing 
greater assistance for those who are 
having the most difficulty mastering 
academic content and as a result, have 
fallen behind their peers. To that I 
want to discuss just three reasons, and 
there are many, many more why we 
Should embrace this agreement. 

First, H.R. 1 fully authorizes the 
President's request for $975 million to 
ensure that every child can read by 
third grade. The reading programs con- 
tained in this bill will identify students 
at risk for reading failure and then pro- 
vide intensive instruction by trained 
educators to bring them up to a pro- 
ficient level. In this way, we will re- 
duce the number of learning disabled 
students referred to special education 
and we will give all students the tools 
they need to master more advanced 
course work. 

Second, to ensure our children are 
learning, H.R. 1 asks States to access 
students in grades 3 through 8 annually 
in math and reading. The results of 
these assessments will provides parents 
and the public an effective, highly visi- 
ble measure of how well their children 
are performing in school. This in turn 
will help parents, teachers and school 
officials diagnose problems and design 
remedies to improve student achieve- 
ment. 
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The bill also recognizes the best way 
to ensure achievement is to hold the 
system accountable at all levels, not 
just the individual student level. For 
this reason, H.R. 1 gauges each school's 
academic success by the progress of 
every student in that school, not just 
the average student. 

Finally, the new flexibility in this 
bill will allow State and local districts 
to better align Federal dollars for their 
own education priorities. In addition, 
the 2 new flexibility demonstrations, 
H.R. 1 allows States and locals to 
transfer up to 50 percent of Federal for- 
mula grants between programs. Unlike 
earlier flexibility provisions, this op- 
tion is available to any State or school 
division and it is automatic. 

For too long we have allowed our 
most disadvantaged children to be pro- 
moted through our public schools with- 
out regard to actual achievement. For 
too long we have allowed Federal dol- 
lars to flow to failure, convincing our- 
selves that some children were simply 
beyond our reach. For the first time, 
H.R. 1 fulfills the promise of education 
and opportunity for all children, rich 
and poor, black and white. 

Finally, to those who will argue that 
Members should oppose or recommit 
this legislation because it does not in- 
clude IDEA mandatory funding, I ask 
that you not scuttle a generally good 
bill. Forty-eight million public school 
students have waited patiently for the 
Congress to take notice of their plight 
and provide the help they so des- 
perately need. Let us not make them 
wait any longer. Let us approve this 
bill and send it to the President this 
year and then beginning next year, I 
invite you to work with me when this 
committee takes a comprehensive look 
at the Individuals With Disabilities 
Education Act. In that way, we will en- 
sure that our special needs children get 
the financial resources and the aca- 
demic support they need to realize 
their greatest potential. 

I do want to express their gratitude 
to the chairman, the gentleman from 
Ohio (Mr. BOEHNER) and to the ranking 
member, the gentleman from Cali- 
fornia (Mr. GEORGE MILLER), and to all 
the other colleagues on this. As every- 
one knows, this was a great team and a 
great staff effort by everybody. Those 
who sacrificed many weekends and 
summer vacations to produce a legisla- 
tion. My staff in particular, Kara Haas; 
and the President of the United States, 
who was so involved in this. We thank 
President Bush as well. 

I encourage everyone to support this 
legislation which will help all children. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 1 minute to the 
gentleman from Texas (Mr. HINOJOSA). 

Mr. HINOJOSA. Mr. Speaker, I rise 
today in support of the conference re- 
port on H.R. 1, the Elementary and 
Secondary Education Act. 

First, I want to congratulate the gen- 
tleman from Ohio (Chairman BOEHNER) 
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and the ranking member, the gen- 
tleman from California (Mr. GEORGE 
MILLER) for their responsible leader- 
ship in holding our bipartisan coalition 
together and for crucial support for in- 
dividual members’ concerns regarding 
the policy and resource allocation and 
recommendations. It was an honor for 
me to work with all the members of 
Committee on Education and the 
Workforce. I also congratulate Senator 
KENNEDY and Senator GREGG for their 
valuable contribution and I thank 
President Bush and his administration. 

I also wish to recognize the ex- 
tremely important support of the Con- 
gressional Hispanic Caucus led by the 
gentleman from Texas (Mr. REYES) in 
fighting for provisions very important 
to the Hispanic community. 

There are many positive features to 
commend in the conference agreement, 
and I wish to mention just a few of 
them. This bill will give many dis- 
advantaged students a great oppor- 
tunity to excel and to reach as high as 
they can dream. The conference agree- 
ment protects the principle of public 
funds for public schools. 

There are many, many things, and 
there is not enough time to thank ev- 
eryone and to mention all of these 
things in the provision, but I urge my 
colleagues to vote for this bill. 

It was an honor for me to work with all the 
members of the Education Committee. | also 
congratulate Senator KENNEDY and Senator 
GREGG for their valuable contribution and | 
thank President Bush and his administration. | 
also wish to recognize the extremely important 
support of the Congressional Hispanic Cau- 
cus, lead by Chairman REYES in fighting for 
provisions very important to the Hispanic 
Community. 

There are many positive features to com- 
mend in the conference agreement and | wish 
to mention a few of them. The bill will provide 
local flexibility, with accountability for reaching 
performance goals and formulas that target 
funds to schools with the greatest needs. This 
bill will give many disadvantaged students a 
great opportunity to excel and to reach as high 
as they can dream. 

The conference agreement protects the 
principal of public funds for public schools. 
Program authorization and funding will be pro- 
vided for school construction and moderniza- 
tion as well as for funding for separate federal 
after-school and violence prevention pro- 
grams. Civil rights protections are still included 
and teacher quality programs will be increased 
in funding authority by forty percent. 

| am very pleased that the Bilingual and Im- 
migrant Education programs will be protected 
and expanded and that program accountability 
and funding for teacher-training will be in- 
creased. Hispanic parents will find some pre- 
viously established barriers removed and will 
find it easier to participate in school improve- 
ment committees. 

Migrant students will be provided additional 
resources and both bilingual and migrant stu- 
dents will be assisted in program enhance- 
ment with the continuation of national informa- 
tion clearinghouse for research and evalua- 
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tion. The Department of Education will assist 
the states in the interstate electronic transfer 
of crucial migrant records. Time does not per- 
mit me to point out other positive provisions. 
However, | do want to encourage the mem- 
bers of the Appropriations Committees in both 
chambers to accept the recommendations of 
the authorizing committees and to fully fund 
these programs. Reform without resources is 
meaningless. | urge all my colleagues on both 
sides of the aisle to help us pass this bipar- 
tisan conference report on H.R. 1. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 1 minute to the 
gentlewoman from California (Ms. 
WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I rise 
also to support this conference report. 
And I say, good job, gentlemen. It was 
hard but they made it happen. 

I would prefer a bill, however, that 
includes more funding for all that we 
are asking of our schools and of our 
teachers. We have made quite a list of 
accomplishments. We need to fund 
them so they can have the help they 
need. 

I particularly regret that we are not 
fully funding our Federal share of spe- 
cial education. There is not à school 
district in this Nation that is not hav- 
ing trouble meeting those costs. 

I am pleased, however, that the bill 
keeps funding for hate crime preven- 
tion intact. It is so important because 
as a result of the 11th of September, 
there has been à dramatic increase in 
hate crimes, particularly crimes di- 
rected at innocent people and innocent 
children, including school children. 
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Now, more than ever, because we 
have this in the bill, we will be able to 
teach our children constructive ways 
to express their feelings. 

Nothing matters more to the future 
of this country than the education of 
our children. They are the workers, the 
soldiers, the diplomats, and voters of 
tomorrow. Congratulations, gentlemen. 

Mr. GEORGE MILLER of California. 


Mr. Speaker, I yield 1 minute to the 
gentlewoman from California (Ms. 
SANCHEZ). 


Ms. SANCHEZ. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I would like to thank both 
the gentleman from California (Mr. 
GEORGE MILLER) and the gentleman 
from Ohio (Mr. Boehner) for the bill we 
have before us today. 

I rise in support of H.R. 1, a bill that 
truly takes a step forward in helping 
our children get an education in the 
United States. Under this bill, our Na- 
tion’s schools will now take steps to 
narrow the achievement gap between 
high- and low-income students. 

For example, in Santa Ana Unified or 
Anaheim High School District or the 
Anaheim Elementary School District, 
these are all some of the poorest school 
districts in our Nation and certainly 
some of the most overcrowded in our 
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Nation. Over 50 percent of the students 
who are taught in these districts go to 
school in portable classrooms. H.R. 1 
will help our Nation take a significant 
step forward in helping students like 
those in these school districts that I 
have the pleasure of representing. 

This bill increases funding for title I 
programs, increases funding for bilin- 
gual education and authorizes funding 
for school construction and moderniza- 
tion. It also includes funding for pedes- 
trian and bicycle safety, a great issue 
of importance in my district. 

Although Congress still needs to do 
more to assist schools that teach chil- 
dren with special needs, H.R. 1 is à crit- 
ical step in ensuring that no child is 
left behind. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 1 minute to the 
gentleman from New Jersey (Mr. 
HOLT), a member of the committee. 

Mr. HOLT. Mr. Speaker, I thank the 
gentleman for yielding me this time, 
and I rise in support of H.R. 1, a truly 
landmark piece of legislation. I think 
it shows what we as a Congress can ac- 
complish when we are willing to sit 
down and work together. 

Along those lines, I would like to 
heap more praise on the chairman and 
the gentleman from California, and I 
think the President deserves a good 
measure of praise for his constructive 
role in this, too. 

The agreement, I am pleased to see, 
addresses the subject of math and 
science education, especially the re- 
cruitment and professional develop- 
ment of teachers. And if we are going 
to continue to grow as a Nation, 
science and math education is critical. 

I am also pleased that the legislation 
authorizes increased funding for a 
number of programs targeted to the 
neediest and poorest, programs for title 
I and teacher quality, bilingual and im- 
migrant education. 

But I do want to raise two items that 
I am disappointed about. I am dis- 
appointed this legislation does not ade- 
quately address the Federal Govern- 
ment’s share of Individuals with Dis- 
abilities Education Act. In New Jersey, 
the communities I represent tell me 
this is one of the biggest challenges 
they face. 

Secondly, I am disappointed this leg- 
islation does not address the issue of 
pesticides in our schools and does not 
include notification of parents and 
teachers when potentially dangerous 
chemicals are used around their chil- 
dren. 

But despite these concerns, however, 
Mr. Speaker, I want to reiterate my 
support for the bill and thank the con- 
ferees for work very well done. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
North Carolina (Mr. ETHERIDGE). 

Mr. ETHERIDGE. Mr. Speaker, I 
want to commend the conferees for a 
job well done. 
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Mr. Speaker, | rise to speak about the con- 
ference report on H.R. 1, the Leave No Child 
Behind Act. | want to commend Ranking Dem- 
ocrat GEORGE MILLER, Chairmen JOHN 
BOEHNER and Congressmen DALE KILDEE and 
MIKE CASTLE for their leadership over the past 
many months on this most important issue. 

As the only Member of the United States 
Congress who has actually run a state school 
system, | have a unique perspective on fed- 
eral support for public education. Perhaps the 
most important provisions of this legislation 
are those that are not contained in this con- 
ference report. There are no vouchers to si- 
phon public dollars to private schools. There 
are no irresponsible block grants like those 
that have been proposed before in this Cham- 
ber. There is no effort to close the U.S. Edu- 
cation Department by the Republican Leader- 
ship. And there are no massive cuts to public 
education like those we have defeated time 
and again in this body. Those are very signifi- 
cant accomplishments, and | especially com- 
mend my Democratic colleagues for maintain- 
ing our party's historic commitment to quality 
public education for all children. 

As the former Superintendent of North Caro- 
lina's public schools, | know firsthand what it 
takes to achieve real results in academic im- 
provement. It takes setting high standards and 
ensuring accountability. But most importantly, 
it takes a commitment to ensure that all of our 
children have quality educational opportunities 
to achieve the goal of "no child left behind." 

Although this bill falls short of fulfilling our 
commitment to fund the federal mandate on 
special education, | am pleased that this con- 
ference report takes significant steps toward 
substantial improvement in education. The bill 
targets federal funds toward the neediest stu- 
dents to close the achievement gap between 
disadvantaged children and their more affluent 
peers and between minority and non-minority 
students. The conference report strengthens 
teacher training so that our school teachers 
are qualified to teach in their subject matter. It 
provides new resources for mentoring, train- 
ing, salary enhancement and other improve- 
ments that give teachers the resources they 
need to do their very important jobs. 

For the first time in federal law, this bill will 
require that parents are clearly informed about 
the quality of their children's education. And it 
makes a significant new commitment to bilin- 
gual and immigrant education. 

| am disappointed that the conferees did not 
include the Wamp-Etheridge amendment to 
provide $50 million in dedicated funding for 
character education. The conference report in- 
stead includes character education in the Sec- 
retary’s discretionary Fund for the Improve- 
ment of Education, and | call on the Secretary 
to fully fund character education, which we 
have pioneered in North Carolina to strength- 
en values-based lessons for our children. 

Finally, Mr. Speaker, this country faces sev- 
eral critical educational challenges beyond the 
scope of this legislation. First, we must take 
action to relieve the crisis of the lack of ade- 
quate school facilities in this country. In my 
district, our schools are bursting at the seams, 
and too many children are stuffed into over- 
crowded classrooms or second rate trailers. 
We must pass school construction legislation 
to help build new schools for our children. We 
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must invest in science and math to ensure 
America's global economic leadership in the 
21st century. We must increase aid for college 
so middle class families have the opportunity 
to achieve the American Dream. We have so 
many educational challenges ahead of us that 
we must treat this bill as the very beginning of 
our commitment to improving education and 
not the end of the process. 

In conclusion, this legislation will only work 
if we back up its requirements with the re- 
Sources to get the job done. Tough reform 
without resources simply amounts to cruelty to 
our children. | understand that the appropria- 
tions bill nearing completion contains en- 
hanced education resources for next year. We 
still must do much more to live up to the fed- 
eral commitment under the Individuals with 
Disabilities Education Act (IDEA), and | will be 
working during next year's reform of that stat- 
ute to fulfill that commit. My biggest concern is 
that in the hears to come, especially when the 
full effects of this years massive tax bill are 
felt, Congress will neglect to provide the nec- 
essary resources to fulfill the promises of H.R. 
1. | will fight every step of the way to make 
sure that does not happen. 

Mr. Speaker, this bill represents a hopeful 
first step toward better schools for all children 
in America. | will vote to pass the conference 
report on H.R. 1, and І urge my colleagues to 
join me in doing so. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
California (Ms. WATSON). 

Ms. WATSON of California. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, | rise today in support of H.R. 
1, the “No Child Left Behind Act.” | comment 
the sponsors and conferees of this ambitious 
bill that seeks to address many educational re- 
form goals. H.R. 1 is a bill with good intentions 
that moves education in the right direction. My 
question is, “Are we going to see the results 
that we want, given the proposed authorization 
levels?” 

Mr. Speaker, new federal mandates without 
providing the necessary resources to imple- 
ment them will simply set children and schools 
up for failure. Funding has increased, yet 
many key education programs, such as Title |, 
are currently unable to serve all eligible stu- 
dents. In addition, states facing serious eco- 
nomic downturn coupled with rising school en- 
rollments are already moving to cut critical 
education programs. 

Mr. Speaker, directly after the tragic events 
of 9-11, President Bush asked for $40 billion 
dollars to fund home land security and emer- 
gency relief efforts. Congress moved quickly, 
in a bipartisan manner, to address our national 
security needs. Education funding is just as 
critical to our national security. Education is 
the cornerstone of our society. Education of 
our children is important to the American ideal 
of democracy. 

Mr. Speaker, | urge all my colleagues to 
consider seriously increases in education 
funding next session so that we can truly 
“Leave No Child Behind.” 

Mr. Speaker, I submit for the RECORD 
a letter from the NSBA regarding this 
bill: 
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NATIONAL SCHOOL BOARDS 
ASSOCIATION, 
Alexandria, VA, December 12, 2001. 
Re Conference Report on the Elementary and 
Secondary Education Act. 


MEMBER, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE: On behalf of the 
nation’s 95,000 local school board members, 
we wish to express our disappointment that 
the conference report on the Elementary and 
Secondary Education Act (ESEA) fails to ad- 
dress the ever-expanding financial burdens 
that the federal government imposes on the 
nation's school systems and local taxpayers. 

Unfortunately, the conference committee 
rejected an opportunity that would have rec- 
ognized both the financial realities con- 
fronting local school systems and the oppor- 
tunity to make this legislation the full suc- 
cess it should be. Had the conferees accepted 
the Senate provision for the mandatory 
funding of the federal share of the Individ- 
uals with Disabilities Education Act (IDEA), 
some of the pressure that this special edu- 
cation mandate places on school districts 
would have been relieved and more local 
funds would have been released to at least 
partially support compliance with the new 
federal ESEA provisions. 

The legislation does provide a promising 
framework for raising standards and ac- 
countability for all students—with an impor- 
tant emphasis on raising the achievement of 
educationally disadvantaged students. How- 
ever, the accomplishment of that goal also 
involves new mandates; some are explicitly 
set forth in the legislation while others will 
naturally result from the additional class- 
room resources that will be needed. Unfortu- 
nately, the legislation does not contain any 
commitment by the federal government to 
adequately fund these new costs or its ongo- 
ing obligation under IDEA. 

Meanwhile, across the nation virtually 
every state is experiencing revenue short- 
falls. Even small states are experiencing 
shortfalls in the billion-dollar range over 
their biennial budgets. As a result, reduc- 
tions in state aid are forcing cuts in school 
district budgets. Now, as school systems 
must also look toward funding the new re- 
quirements in this bill, as well as serving ex- 
panding enrollments of Title I eligible stu- 
dents, аз well as meeting the expanding costs 
of the under-funded federal special education 
mandate (IDEA), they will have no choice 
but to raise local property taxes where they 
can or suffer severe cut backs in their gen- 
eral programming. This should not become 
the local legacy of ESEA. 

Given the unique and historic role that 
this important legislation can play in Amer- 
ican education, state and local policy mak- 
ers should not, as a result of inadequate 
funding, be forced to lower their sights on 
high academic standards, limit their use of 
the many public school choice options that 
are now available, or lose the opportunity to 
enrich classroom instruction by having to 
settle for cheap test prep programs to drill 
lower achieving students to pass a test. 
Without adequate resources what other re- 
sults can we expect? With the shortfall in 
state and federal funding, what other impact 
can we expect than increases in local tax- 
ation? 

The stark financial reality of the ESEA re- 
authorization will become clear across the 
nation when school opens next fall. As at- 
tractive as the incremental increase to the 
pending FY 2002 education appropriations 
bill may appear, it does not match the needs 
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under IDEA or the new ESEA requirements, 
which the Congress is about to adopt. 

Local educators and local school board 
members want this legislation to work, and 
more importantly, they want the nation’s 47 
million public schoolchildren to reach higher 
levels of academic achievement. They are 
also very appreciative of the increased flexi- 
bility that the legislation provides in their 
use of federal funds. But they do not want to 
be set up to fail because of a lack of financial 
accountability by the federal government. 

Despite our financial concerns, NSBA does 
not oppose the passage of this legislation be- 
cause the bill does establish a promising 
framework for raising student achievement. 
However, we urge Congress to view the pas- 
sage as the first of a series of steps during 
the remainder of the 107th Congress to en- 
sure that both the new requirements of 
ESEA and the federal share of the cost of 
IDEA are fully funded. 

Sincerely, 
JAMES R. RUHLAND, 
President. 
ANNE L. BRYANT, 
Executive Director. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. CROWLEY). 

Mr. CROWLEY. Mr. Speaker, I too 
would like to express my support for 
H.R. 1. 

It gives appropriators the authority to allo- 
cate a 20 percent increase in federal edu- 
cation spending, over the 3 percent the Presi- 
dent requested. It allows for the creation of a 
formula to target federal aid to where the 
greatest needs in bi-lingual education exist. It 
provides new resources for mentoring, train- 
ing, salary enhancement, and other improve- 
ments. 

This bill provides a promising framework for 
raising standards and accountability for all stu- 
dents, and this bill will mean a great deal to 
New York City. 

It allocates approximately $636 million for 
FY2002 to New York City, a 28 percent in- 
crease from last year, and $141 million in Title 
| funding, a 20 percent increase. 

With New York City threatening massive 
across the board cuts, this increased Federal 
funding is more important than ever. 

And, while | am disappointed that this bill 
doesn’t make federal spending on disabled 
students an entitlement program, and that it 
does not include desperately needed funding 
for the rebuilding and modernization of crum- 
bling overcrowded schools in my district | nev- 
ertheless applaud the hard work of the House 
and Senate conferees in bringing this long 
overdue reform bill to the floor today. 

H.R. 1 gives students a chance, parents a 
choice, and America's schools the mandate to 
be the best in the world. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 30 seconds to the 
gentleman from Texas (Mr. GREEN). 

Mr. GREEN of Texas. Mr. Speaker, I 
want to congratulate the chairman of 
the committee, the gentleman from 
Ohio (Mr. BOEHNER), and the ranking 
member, the gentleman from Cali- 
fornia (Mr. GEORGE MILLER). AS an 
alumni of the Committee on Education 
and the Workforce, I can say that this 
is great work that they did on this, 
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which provides additional funding for 
bilingual education, ESA, and the com- 
mitment for special education. 

Mr. Speaker, | rise today in support of H.R. 
1, legislation to reauthorize the Elementary 
and Secondary Education Act. ESEA, and 
Title | in particular, has meant so much to low- 
income students across this country. This leg- 
islation provides crucial funding for school dis- 
tricts that might not otherwise have the re- 
sources they need to provide a quality edu- 
cation. 

| think we can all agree that we must hold 
school districts accountable for the federal dol- 
lars they receive. And this legislation has a 
number of important testing provisions to en- 
sure that our students are receiving the edu- 
cation they need to thrive in the 21st Century. 
But equally, perhaps even more important, we 
must provide schools with the resources they 
need to meet those standards. By doubling 
Title | funding over the next five years, | be- 
lieve we will see a dramatic improvement in 
low-income, lower-achieving schools. 

| am also pleased to see increases to the 
Bilingual and Immigrant Education programs. 
As our most recent census reports, there has 
been incredible growth among Latino popu- 
lations. Many of these first-generation Ameri- 
cans are not exposed to English in their 
homes, and have limited English proficiency. 
We must target resources at school districts 
with high populations of Limited English Pro- 
ficiency students, to ensure that all children, 
regardless of their ethnic background, receive 
a high quality education. 

Finally, Mr. Speaker, | would like to com- 
ment on the testing provisions. In Texas, we 
have annual testing for children in grades 
three through eight. Because our state stand- 
ardized test are equivalent, Texas will not 
have to implement new tests. | hope that all 
other states which adopt these tests will have 
the same successes that we've seen in Texas. 

Mr. Speaker, this is a good, bipartisan, con- 
sensus bill. It is probably the first truly bipar- 
tisan bill we've seen this Congress. Support 
H.R. 1, and let our parents, teachers and ad- 
ministrators prepare our next greatest genera- 
tion. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Florida (Mr. DAVIS). 

Mr. DAVIS of Florida. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

| rise today in support of the conference re- 
port on the reauthorization of the Elementary 
and Secondary Education Act (ESEA). | com- 
mend Chairman BOEHNER and Ranking Mem- 
ber GEORGE MILLER for their commitment to 
our students in working to ensure the develop- 
ment of a strong law to govern our schools. 

The bill before us today will ensure that all 
children have an opportunity to learn and that 
we will not tolerate the failure of our poorest 
students. For the first time, we have estab- 
lished clear goals and a timeline for narrowing 
the achievement gap between disadvantaged 
children and their more affluent peers and be- 
tween minority and non-minority students. | 
would also like to point out that this bill pro- 
vides a significant increase in funding levels 
for ESEA programs. This bill provides our ap- 
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propriators with the authority to increase edu- 
cation funding by 20 percent for the next fiscal 
year. This a great achievement for which | 
again applaud Mr. BOEHNER and Mr. MILLER. 

Today, however, | would like to focus on 
two matters that | have spent a significant 
amount time pushing for. First, | would like to 
talk about the need to recruit and train quali- 
fied teachers, which is addressed in H.R. 1. 

As we all know, we are approaching an 
education crisis in our country. Over the next 
decade, school districts throughout the country 
will need to hire 2 million new teachers. In my 
home, Hillsborough Country, Florida, our 
school district needs to hire more than 7,000 
new teachers over the next decade. To meet 
this need, talented Americans of all ages 
should be recruited to become successful, 
qualified teachers. 

We need to find creative ways to address 
the critical shortage of teachers that our 
school districts are facing. For that reason, my 
colleague from Indiana, Tim ROEMER, and |, 
passed legislation in the 106th Congress, the 
Transition to Teaching Act, to target mid-ca- 
reer professionals who are looking for a career 
change and want to be a teacher. The Transi- 
tion to Teaching program will help move peo- 
ple from the boardroom to the classroom, from 
the firehouse to the schoolhouse or from the 
police station on Main Street to the classroom 
on Main Street. 

During the last Congress, we were success- 
ful in getting a temporary authorization for this 
program and small amount of initial funding. | 
am pleased today that the Conference Report 
to H.R. 1 provides permanent authorization for 
their very valuable program. In addition, this 
bill provides a significant increase in funding 
for the Transition to Teaching program. Under 
this bill, our appropriators will be able to pro- 
vide $150 million to help us recruit new, quali- 
fied teachers under this program for Fiscal 
Year 2002. While this is only the one step in 
helping our schools deal with the teacher cri- 
sis over the next decade, it is a significant 
step in the right direction. 

Now, | would like to address student testing. 
At the beginning of this year, | got an earful 
from parents, teachers and students who are 
concerned that standardized educational test- 
ing in Florida has run amuck. When the House 
considered H.R. 1 earlier this year, | rose on 
behalf of hundreds of thousands of Florida 
public school students subjected to these tests 
and expressed my concerns that the principal 
purpose of testing should be diagnostic—to 
help teachers teach and students learn. | had 
previously expressed my concerns on this 
issue to the Secretary of Education and the 
President's Chief Advisor on his education 
proposal. Both of them said they agreed with 
me. 

Testing should determine where my child is 
at the beginning of the school year and what 
he needs to work on to get where he should 
be at the end of that school year. Testing 
should tell my child, his teacher, my wife and 
me what we need to know to help him im- 
prove as a student. 

As many of you know, Florida is already 
testing students in grades three through eight 
in reading and math. The Florida Comprehen- 
sive Assessment Test (FCAT) also tests writ- 
ing in grades four, eight and ten. Unfortu- 
nately, as | stated above, the purpose of the 
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FCAT is to grade our schools and implement 
high stakes penalties or rewards based on 
their scores, not to see where our students 
need help to boost their performance. 

That's right. Under the FCAT, teachers, 
principals, parents and students get no infor- 
mation from the test identifying the needs of 
individual students and how to help them im- 
prove. Therefore, it was important that the fed- 
eral law provide some direction on this matter. 

The original House bill was silent on this 
issue. However, | am very pleased that the 
Conference Report before us today is no 
longer silent on the need for diagnostic testing 
of our students. This bill contains a reporting 
requirement that requires our schools to 
produce individual student interpretive, de- 
scriptive, and diagnostic reports. This new re- 
quirement will ensure that our parents, teach- 
ers, and principals will know and be able to 
address the specific academic needs of stu- 
dents. More importantly, this new requirement 
will ensure that as soon as is practicably pos- 
sible after the test is given, this diagnostic in- 
formation will be provided in an understand- 
able and uniform format, and to the extent 
practicable, in a language that parents can un- 
derstand. 

With the diagnostic provisions included in 
this Conference Report, we will give our 
teachers the tools they need to teach and to 
make sure that our students are learning. | 
commend the House conferees for fighting for 
this very important student centered testing. | 
look forward to our states, including Florida, 
making the necessary changes under this new 
law. 

In closing, Mr. Speaker, | urge my col- 
leagues to adopt the Conference Report to 
H.R. 1, which is truly a bipartisan effort. This 
is a significant step in the right direction to 
make sure that our public schools continue on 
the right track. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 1 minute to the 
gentleman from New York (Mr. ENGEL). 

Mr. ENGEL. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I rise to engage in a colloquy 
with the chairman of the Committee 
on Education and the Workforce. I sup- 
port the bill, I think the bill does what 
it says, and I appreciate all the hard 
work the chairman and ranking mem- 
ber have put into this bill. 

But I am extremely upset about one 
single provision that only affects New 
York City and Hawaii. The provision 
known as the County Provision divides 
New York City as no other Federal law 
does. New York City is one unique 
local education agency; yet this provi- 
sion mandates that the city be treated 
as five separate LEAs when it comes to 
title I funding. The provision, which 
was added in 1994 to the ESEA, allows 
for Staten Island to receive almost 150 
percent more in title I funds than the 
city-wide average. In fiscal year 2001, 
Staten Island received $1,718 for a title 
I student, whereas Brooklyn receive 
$811 and the Bronx, which I represent, 
receives only $552 per title I student. 

This provision undermines the very 
premise of the bill. We tried to elimi- 
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nate this provision. We thought we had 
a compromise, but we did not quite 
reach it. 

Overall | support this bill. It ensures that all 
teachers are qualified to teach in their subject 
matter, supports teachers by giving them the 
resources they need to do their jobs, targets 
federal aid for bilingual and immigrant edu- 
cation to those students who need it the most, 
and expands after-school programs. 

A compromise that was reached by the con- 
ferees from New York would have held Staten 
Island harmless, keeping it at $1718 for the 
life of this authorization while allowing the per 
pupil allocations in the other boroughs to 
creep up, was rejected. 

| am extremely upset that while the title of 
this bill is “No Child Left Behind” the poor chil- 
dren in the Bronx will continue to be left be- 
hind. 

| would like to thank the Chairman, the gen- 
tleman from New York, Mr. OWENS, and Sen- 
ator CLINTON for all of the work they have 
done to right this wrong. | look forward to 
working with them in the future to put an end 
to the County Provision. 

I would say to the chairman that this 
county provision needs to be revisited, 
and I would like his comments on it be- 
cause I know he has publicly said they 
were going to make this more equi- 
table. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself 1 minute. 

I understand the discrepancy in the 
funding in New York City. This was 
part of the 1994 act, under agreement 
by the Members from New York City, 
and I do think it had unintended con- 
sequences. We sat out early this year 
to try to bring some resolution, and 
the conference committee believed 
that the Members from New York 
should work this out amongst them- 
selves and, frankly, they were unable 
to. 

As I have learned more about this 
issue, I do understand the gentleman’s 
concerns, and I have expressed to other 
Members of the New York City delega- 
tion and to Senator CLINTON that as we 
proceed in the coming years, that we 
would continue to look at this and to 
work with this to see if we cannot 
bring about some better resolution. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 1 minute to the 
gentleman from Pennsylvania (Mr. 
КАТТАН). 

Mr. FATTAH. Mr. Speaker, I add to 
the compliments for my colleague, the 
chairman, the gentleman from Ohio 
(Mr. BOEHNER), and the ranking mem- 
ber, the gentleman from California 
(Mr. GEORGE MILLER). This is a great 
product that the conference committee 
has delivered, and it goes a long way to 
addressing some very important issues. 

I particularly want to mention a pro- 
vision that would require States, over 
a number of years, to do a much better 
job in terms of providing an effective 
quality teacher in every classroom and 
also the targeting provisions of title I. 

There is more work that will be re- 
quired of us as we go forward, but I 
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think this is a conference committee 
that we can all embrace. It is a giant 
step forward, but we are still a long 
way from making sure that poor chil- 
dren do not end up with a poor quality 
instructor and poor quality textbooks 
and educational materials. This is, as a 
Federal Government, I think, an appro- 
priate role for us to play. 

But I want to commend the gentle- 
men for their work and the work of all 
of those on the conference committee 
from both Chambers, and I look for- 
ward to additional work in the future. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself the balance 
of my time. 

Mr. Speaker, | rise today in very strong sup- 
port of the conference report for H.R. 1, the 
reauthorization of the Elementary and Sec- 
ondary Education Act. 

Nearly a year ago, Congress embarked on 
a mission to improve the education of Amer- 
ica’s public school students. Today, | am 
proud to say that we have produced a con- 
sensus bill that, when implemented by the Ad- 
ministration as intended by Congress, will dra- 
matically expand the opportunity for all chil- 
dren in our country to learn. 

A COOPERATIVE AND BIPARTISAN PROCESS 

This bill is the result of many people’s labor 
and ideas. | deeply appreciate Chairman JOHN 
BOEHNER for the leadership, candor and hon- 
esty that he displayed throughout his process. 
He has been a man of his word. 

President Bush told us a year ago in Texas 
that he wanted to make education reform the 
hallmark of his administration, and that his 
central goal was to target federal resources to- 
wards the neediest students. We have worked 
with him throughout this long process, and the 
bill we have written meets those objections. 

Senator JUDD GREGG has been deeply en- 
gaged throughout this effort, and, while we 
often disagreed, we were able to work suc- 
cessfully to resolve our differences. 

And | am particularly pleased to have been 
able again to work closely with my longtime 
friend and colleague Senator TED KENNEDY, 
with whom | have participated in so many ef- 
forts on behalf of those who need our help the 
most but who are most often ignored. His 
commitment to a strong reform bill on behalf 
of all of America’s children was critical to form- 
ing this final product. 

Great credit, of course, goes to all of the 
members of the Conference Committee that 
produced this bill, and | also want to thank all 
of the members of the House Committee on 
Education and the Workforce who crafted this 
bill earlier in the year. 

In particular, | want to express my apprecia- 
tion for Congressman ROEMER of Indiana, 
whose creative contribution to the issue of 
flexibility formed the basis for our successful 
resolution to the fight over state block grants, 
one of the issues that delayed completion of 
work on this legislation earlier this year. 

Last, | wish to express my appreciation to 
the staff of the House and the Senate edu- 
cation committees who worked diligently, 
through many nights, weekends and vaca- 
tions, to see this bill through to the end. | feel 
particularly privileged to have as my lead edu- 
cation adviser Charles Barone, an enormously 
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dedicated and capable public servant whose 
expertise and insight were invaluable to the 
successful completion of this bill. 

AN URGENTLY NEEDED BILL 

Despite a commitment by our government to 
the contrary, our educational system has toler- 
ated extremely low educational achievement 
for decades. Many thousands of schools 
throughout this nation, disproportionately in 
neighborhoods serving low income and dis- 
advantaged youth, have unacceptably high 
percentages of children who cannot read, 
write or do math at their grade level. The 
problem is not that they do not have the ability 
to succeed or that they are not capable of 
higher levels of achievement. The problem is 
that states and school districts have not pro- 
vided them the opportunity to do so. Those 
same schools have the least qualified teach- 
ers, the highest dropout rates, and are in the 
greatest physical state of disrepair. 

Report after report on the weakness of our 
educational system was published over the 
years with an inadequate response: 

25 percent of teachers who are not qualified 
to teach in their subject area; 

68 percent of 4th graders not able to read 
at a proficient level; 

73 percent of 8th graders not able to con- 
duct math at a proficient level; 

An unmet school construction and repair bill 
of $127 billion. 

Now, with this legislation, we are not only 
once again committing ourselves to opening 
the door to quality schools for every child and 
closing the door on acceptable losses, but we 
are backing up that commitment with re- 
sources and a strong accountability system. 

This year’s effort is rooted in my firm belief 
that if teachers and their schools have ade- 
quate resources and high standards, and not 
just rhetorical support, America can have a 
world-class K-12 public school system for all 
its students. 

| know that we can do better. Having spent 
over 25 years on the House education com- 
mittee, 10 years as chairman of the House 
Select Committee on Children, Youth and 
Families, and having worked with and taught 
in schools in my congressional district over the 
years, | know that we can do much more to 
ensure that all children get the kind of edu- 
cation each of us would want for our own sons 
or daughters. 

| have spent much of the past decade fight- 
ing to pass the key provisions of this bill: 
teacher quality, parental notification, school 
accountability, and new and unprecedented 
targeting of resources. 

Given the broad support this legislation en- 
joys, it is difficult to believe that fewer than ten 
years ago, my efforts to guarantee every child 
a qualified teacher were dismissed by the 
Congress. Today we do that, and much more. 

AN EMPHASIS ON ACCOUNTABILITY, RESOURCES, AND 

QUALITY 

As a result of the changes we have made 
in the conference committee to the bill intro- 
duced earlier this year, this bill will help return 
our school system to the original goals of the 
1965 Elementary and Secondary Education 
Act—to ensure that all children have an oppor- 
tunity to learn regardless of income, back- 
ground or racial or ethnic identity. But unlike 
the laws on the books over the past 35 years, 
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we will back up our commitment with a set of 
unambiguous expectations, time-lines, and re- 
Sources. 

In this bill, we are prepared to offer a signifi- 
cant increase in resources in exchange for 
meeting real goals—teachers who teach, stu- 
dents who learn, and schools that succeed. 

Our bill, for the first time in federal law, es- 
tablishes clear goals to close the educational 
achievement gap over a 12-year period. 
Through a system of state-based annual tests 
in grades three through eight that will act as 
a diagnostic tool, we will identify schools in 
need of improvement and ensure they receive 
adequate resources to improve. 

Our bill provides for the unprecedented tar- 
geting of federal dollars to the neediest stu- 
dents, including a change in the Title | formula 
that will reward states who make strides to re- 
duce school finance inequity. 

Our bill sets the clearest educational stand- 
ards in history. 

For the first time in federal law we establish 
a clear goal of requiring that every teacher is 
fully qualified to teach in his or her subject 
area within four years. And we offer the great- 
est support for our teachers in history. 

For the first time in federal law we establish 
a formula to target federal aid for bilingual 
education based on the number of children in 
a particular school district who need it. 

For the first time in federal law we will re- 
quire that parents receive report cards with 
clear and precise information on the quality of 
their child’s school. 

We will allow for unprecedented flexibility in 
administering programs at the local level. 

We greatly expand the reading program ini- 
tiated by Democrats in 1998 and favored by 
President Bush, including a new pre-K pro- 
gram. 

We also ensure that all state tests would be 
compared against one, credible national 
benchmark test, the NAEP test, and not a 
smattering of different benchmark tests as the 
House bill had called for. The NAEP test is al- 
ready used in a majority of states. 

To ensure that the requirements of this bill 
can be met, we provide new resources to 
schools: 

New money for teachers to receive men- 
toring, professional training, and salary en- 
hancements. We are supporting teachers by 
giving them the resources they need to meet 
our new standards; 

We significantly increase funding for Title І, 
the program for disadvantaged students, and 
better target the money to the neediest stu- 
dents; 

We 
schools; 

We significantly increase funding for tech- 
nology, after-school, and other programs that 
have proven to enhance educational quality. 

Both on the House floor earlier this year, 
and then again during the conference com- 
mittee, we successfully defeated a negative, 
conservative education agenda that threat- 
ened to undermine the original goals of this ef- 
fort. 

There are no vouchers in this bill to divert 
public school money to private schools. 

There is no “Straight A’s” state block grant 
to eviscerate the federal targeting of dollars to 
the neediest students and to waste critical 
education dollars on state bureaucracies. 
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We maintain and expand the After-School 
program, despite the Presidents attempt to 
eliminate it as a separate program. 

We provide authority and resources for 
school construction, despite opposition to a 
federal role in modernizing school facilities by 
the President and Republicans in Congress. 

We also defeated a negative, conservative 
social agenda that some attempted to insert 
into this bill. They wanted to eliminate the 
Hate Crimes program that teaches tolerance 
in our schools, but we kept the bill. They want- 
ed to weaken civil rights protections in current 
law, but we stopped them. 

A REAL INCREASE IN RESOURCES 

Finally, as | mentioned above, we have 
made great strides in boosting funding over 
and above what the President and Repub- 
licans in Congress offered. 

The President began this effort with virtually 
no increase at all for education: 

The President asked for only a 3% increase 
in ESEA. We will now see a 20% increase in 
ESEA in real appropriations under the FY 02 
Labor-HHS appropriations bill; 

The President asked for only a 3% increase 
for Title 1. We won a 16-20% increase in ap- 
propriations, 

The President asked for only a 3% increase 
for teacher quality. We won more than a 40% 
increase in appropriations; 

The President asked for zero percent (096) 
for After-School programs. We won an 18% 
increase in appropriations. 

COMMITMENT TO SPECIAL EDUCATION FUNDING STILL 

UNMET 

Mr. Speaker, there is one final point, regret- 
tably, that | must raise. In this bill, unfortu- 
nately, the conferees were not able to reach 
an agreement on providing additional funding 
for special education. The Senate bill would 
have fully funded our federal commitment to 
special education, whereas the House rejected 
that provision. But you cannot fund only two- 
fifths of our commitment to special education 
and still "leave no child behind." 

Yet, despite strong, bipartisan and bi- 
cameral support for full and mandatory funding 
for special education, the conference com- 
mittee twice refused to provide the funding we 
promised school districts and parents 26 years 
ago. 

CONCLUSION 

Despite our serious disagreement over the 
critical issue of special education, | believe 
that the other reforms and resources that we 
provide for America's school children in this 
bill are unprecedented achievements that de- 
serve to be enacted into law without delay and 
implemented by the Administration in the very 
manner in which the conference committee in- 
tended. 

There now lies a tremendous obligation by 
the Bush Administration to write the regula- 
tions for this bill and implement those regula- 
tions in a manner consistent with the urgent 
need that led us to write this bill in the first 
place. 

This is a strong bill, it is a reasonable bill, 
and it is a historic bill that draws bright lines 
for our students and provides new resources 
to where they are needed most. | look forward 
to the enactment of this bill before the end of 
this year. 
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Weiss, Alex Nock, Denise Forte, Mark 
Zuckerman, Ruth Friedman and James Kvall, 
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Maggie McDow, and for Senator KENNEDY, his 
top education aide, Danica Petroshius. 
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thank for their help include Bill Taylor and 
Dianne Piche at the Citizen's Commission on 
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| hope that everyone who had a hand in this 
enormous effort feels as proud as | do today 
about this legislation. 

Mr. Speaker, back in May, this House 
Spoke with almost a unanimous voice, 
with a strong voice, regarding the kind 
of education bill that they wanted. I 
believe that we can say to the Members 
of this House that we have brought 
them back a better bill than the bill we 
passed. 

My colleagues said they wanted ac- 
countability for closing the achieve- 
ment gap, and we have provided that. 
They said they wanted to improve the 
targeting of funds on poor districts and 
disadvantaged children, and we have 
done that. They said they wanted new 
investments and a stronger commit- 
ment to teacher and professional devel- 
opment, support and mentoring, and 
we have done that. 

They said they wanted a new formula 
program for bilingual students so the 
money would go where the students in 
needs are, and we have done that. They 
wanted assistance for those schools 
struggling to turn themselves around, 
and this legislation does that. They 
said they wanted the expansion of the 
reading program, as outlined by the 
President and other people who are 
critical of the current reading re- 
sources in the Federal program, and we 
have done that. They wanted the use of 
nationwide tests so we could test 
whether or not the assessments made 
at the State level were accurately re- 
flecting the educational achievement 


CONGRESSIONAL RECORD—HOUSE 


of those children. They also said they 
did not want Straight A’s, and we do 
not have that. They said they did not 
want vouchers, and we do not have 
that. But they wanted flexibility, and 
we provided that flexibility without 
the Straight A’s. 

So I think we have delivered a bill 
that this Congress on both sides of the 
aisle have overwhelmingly spoken on 
behalf of for many years, and the re- 
sults are now here. 

But let me just say one thing this 
bill does and what it is built upon. It is 
built upon a deep and uncompromising 
belief by the chairman of this com- 
mittee, by the President of the United 
States, by Chairman KENNEDY, by Sen- 
ator GREGG and myself, and so many 
other Members of this Congress and 
this committee that all of America’s 
children can learn. We believe that an 
impoverished child does not mean a 
child that cannot learn. We believe 
that because an individual is a minor- 
ity does not mean they cannot learn. 
And the evidence is overwhelming that 
we are right. 

What we did with this legislation was 
redirect those resources to dramati- 
cally enhance the opportunities for 
success by America’s children. The op- 
portunity for success. We cannot guar- 
anty the success, but we can provide 
the opportunity. 

Yesterday, the Education Trust put 
out a report on the eve of our consider- 
ation of this bill that identified 1,320 
districts with high-poverty students, 
high percentage of poverty, high mi- 
nority schools that are excelling in the 
top third of their States. We can no 
longer accept the level of failure that 
we have in the past, and this legisla- 
tion says that we will not. 

Yes, it is going to be hard to meet 
these achievements; yes it will be hard 
to meet these goals; and yes, it will be 
hard to hold ourselves accountable, but 
there is no option to our doing this on 
behalf of America’s children. 

We heard back in August when many 
people said this is impossible. I was 
shocked to hear it from so many edu- 
cators. Maybe they are in the wrong 
field. Because here are 1,300 schools 
that are using the basic tools that are 
provided in this legislation, that are 
strengthened in this legislation, that 
are enhanced with the resources in this 
legislation, using the very tools in this 
bill, these 1,320 schools are among the 
top performers in their States. We 
want to replicate that all over this Na- 
tion for all of America’s children. 

Again, I want to thank the chairman 
for making this possible. I believe we 
will do all this with an ‘‘aye’’ vote on 
the passage of this legislation. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I feel today like I did on 
the day of the birth of my two daugh- 
ters: exhausted. It has been a long 
process and a long year. And as tired as 
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I and the ranking member, the gen- 
tleman from California (Mr. GEORGE 
MILLER), and the members of the com- 
mittee are, I think all of us understand 
that our staffs have done much, much 
more than we have, and have spent 
much, much more time. And I think 
that the Members here deserve to give 
our staff a big round of applause. 

Mr. Speaker, there are a lot of thank- 
yous that have gone around today, and 
a number of people have mentioned the 
President. I think a lot of us know that 
President Bush, during his campaign 
last year, took a courageous stand, as a 
Republican candidate for President, 
when he took the issue of education 
and our party in a new direction. It was 
a bold and courageous move on his 
part, but he did it. 

But not only did he do it during the 
campaign, he maintained that effort 
and that focus to make this his number 
one domestic priority. That is when 
the gentleman from California (Mr. 
GEORGE MILLER) and I, and others, 
were brought down to Austin, Texas, to 
talk about the foundations of this bill. 
That is why the first full day in office, 
on January 22, the gentleman from 
California (Mr. GEORGE MILLER), Sen- 
ator KENNEDY, Mr. JEFFORDS, and I 
were in the Oval Office with the Presi- 
dent telling us how important this bill 
was. 

The President believed that we need- 
ed more accountability in our Nation’s 
schools; that we needed more flexi- 
bility for our local schools and our 
teachers at the local level; that we 
needed a new investment in early 
childhood reading programs and early 
grade reading programs; and that we 
needed to consolidate the number of 
Federal programs; and, lastly, to 
refocus the Federal Government’s ef- 
forts at the neediest of our students. 
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But as important as this bill is, there 
is another important dynamic that oc- 
curred over the course of the year, and 
that is how this bill is going to become 
a law. 

If we go back to last year during the 
campaign, the President talked about 
the need for a new tone in Washington. 
The President said that we needed to 
be more bipartisan here in Washington, 
and the American people applauded 
him for his willingness to say that. 
When the President brought us to 
Texas on December 21 of last year, he 
brought us down there to talk about 
education, but he also talked to us 
about wanting to move ahead together. 

And on January 22 when we were in 
the Oval Office, it was the President 
who once again said that we need to 
move this process together, and we 
need to work together. I can tell Mem- 
bers that I believed the President when 
he was a candidate, and I believed him 
all during this year. And I believe, as 
many of our Members on both sides of 
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the aisle believe, that it is time that 
this body become more bipartisan. 

Now if the gentleman from California 
(Mr. GEORGE MILLER), who, as he said, 
have spent 10 years throwing bricks at 
each other, and every Member knows 
that the gentleman from California 
(Mr. GEORGE MILLER) and I can be as 
partisan and as hard-nosed as anybody 
on either side of the aisle, if we can 
work together with the members of our 
committee, which is a very partisan 
committee, it has been the most par- 
tisan committee in this House for the 
last 3 decades, if we can do it, there is 
no reason why any other committee in 
this House cannot do it. 

I can tell Members during the 20 
years that I have been in this business, 
this is by far the most important piece 
of legislation that I have ever worked 
on. It is my proudest accomplishment. 
It is the work product that I am proud 
of; but, as importantly, the way that 
we did this. Bipartisanship means that 
Members have to trust each other. Bi- 
partisanship means that Members need 
to work together and find common 
ground. 

To the pundits who said that the bill 
was stalled, were not sure we were 
going to get it, let me suggest the bill 
was never stalled. It took a great deal 
of patience and listening, and it took a 
great deal of trust to actually bring 
this product to where we are today. 

As I said earlier, I could not have had 
a better partner in this process than 
the gentleman from California (Mr. 
GEORGE MILLER). We did not know each 
other very well when this year started, 
but I laid out a vision for our com- 
mittee and a vision for how this bill 
could become law, a vision of starting 
in the right place in order to end up in 
the right place. 

The gentleman from California had 
his critics on his side of the aisle who 
could not understand how he could sup- 
port a bill that I was supporting; and I 
clearly had my share of problems with 
Members that could not believe I could 
be supporting a bill that the gentleman 
from California (Mr. GEORGE MILLER) 
was supporting. 

Mr. Speaker, we went through this 
process together, and I could not have 
enjoyed our experience, nor could I 
have developed a better friend than the 
gentleman from California. 

Let me say to my colleagues in the 
other body who worked with us over 
the last 4 or 5 months, Senator KEN- 
NEDY and Senator GREGG, their willing- 
ness to sit and work through this proc- 
ess, their willingness to take the time 
and to trust each other, helped to de- 
velop what I think is a landmark piece 
of legislation. I thank all of them for 
their efforts. 

When we step back and look at what 
we are trying to do here, it is simple. 
The gentleman from California (Mr. 
GEORGE MILLER) said it in his closing 
remark, and that is the gentleman 
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from California and I, Senator KEN- 
NEDY, Senator GREGG and Members on 
both sides of the aisle are committed 
to the concept that every child in 
America can learn, and that every 
child in America should have the op- 
portunity to get a sound, basic edu- 
cation. 

Every Member in this body under- 
stands that without a sound, basic edu- 
cation, the chance at the American 
dream does not exist. For 35 years we 
have promised from the Federal Gov- 
ernment that we would help the poor- 
est of our children. We failed, and we 
failed miserably. 

This is not the end of this process. 
Let me suggest to Members, this is the 
beginning of the process. The writing 
of the rules, the implementation of this 
bill in each of our 50 States is going to 
be a Herculean battle, not unlike what 
we have seen over the course of this 
year. 

Mr. Speaker, I urge my colleagues to 
not only vote for this bill today, but to 
keep up their vigilance at home to get 
this bill implemented correctly be- 
cause at the core of it, what we are try- 
ing to accomplish here is to ensure 
that every child in America has a 
chance at a good education, and that 
every child in America has a chance at 
the American dream. 

Mr. SAXTON. Mr. Speaker, | rise in strong 
support of H.R. 1. This bill addresses the vital 
school construction needs unique to federally 
impacted schools by authorizing a new com- 
petitive construction component within the fed- 
eral Impact Aid program. In many cases the 
local tax base does not have the needed re- 
sources to draw upon to meet the needs of 
our military and Indian schools. As a result, 
lack of funds has until now left those schools 
without the resources for new construction, 
renovation, or modernization initiatives. H.R. 1 
adds the new construction component that will 
allow these schools to complete important 
projects by enabling them to compete for fund- 
ing, on the basis of need. 

However, | am disappointed that this bill 
does not allow for separate construction fund- 
ing sources for all eligible categories of feder- 
ally impacted schools. While the current provi- 
sion appears to benefit the entire Impact Aid 
community, the military component of the pro- 
gram has little prospect to successfully com- 
pete for discretionary money, as Indian dis- 
tricts have the greatest need for emergency 
funds. While unintentional this Bill would leave 
military districts with pressing construction 
needs on the side of the road once again. 
From my own travels to several military instal- 
lations, it is clear that more—much more— 
needs to be done to ensure adequate funding 
for both of these eligible categories. 

In closing, | want to express my apprecia- 
tion to my colleagues for their concern in ad- 
dressing this problem overall and | look for- 
ward to working together in the future to cre- 
ate a division of these construction funds to 
ensure the unique needs of the two major cat- 
egories of federally connected school districts 
are met. 

Mr. REYES. Mr. Speaker, | rise today in 
strong support of the Elementary and Sec- 
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ondary Education Authorization Act Соп- 
ference Report. 

| would like to join my colleagues in com- 
mending the members of the Conference 
Committee, namely Chairman KENNEDY, Chair- 
man BOEHNER, and Ranking Member GEORGE 
MILLER, for their hard work and commitment 
on this conference report. This bill was truly 
the product of bipartisanship. The best inter- 
ests of our children and teachers took priority, 
and because of that they will continue to pros- 
per. 

The goal of this bill was to eliminate the 
achievement gap between rich and poor stu- 
dents and minority and non-minority students 
that has burdened our schools for years. Not 
only does this bill begin to address these 
issues but it puts forth a realistic twelve year 
time frame to achieve it. 

| am particularly pleased with the agree- 
ments made in regards to bilingual education. 
This bill will empower our parents and given 
them the option to remove their children from 
bilingual education at any time. Also, no time 
limit will be imposed on our students regarding 
their length of enrollment. The funding formula 
for bilingual education will base its funding lev- 
els on the size of its limited english proficiency 
student population. Our teachers will also be 
provided funds for training and professional 
development. 

This bill also authorizes a funding increase 
of nearly twenty percent for elementary and 
secondary education programs. This is a sig- 
nificant and well deserved increase. Students 
and teachers of El Paso will surely benefit and 
| am pleased to show my support for its pas- 


sage. 

Mr. ISRAEL. Mr. Speaker, today | will vote 
for The No Child Left Behind Act, H.R. 1. 
While | support this legislation it is not without 
some reservations, particularly the inadequate 
federal support that the bill provides for the In- 
dividuals with Disabilities Education Act 
(IDEA). Overall, this bi-partisan legislation 
strengthens our commitment to closing the 
achievement gap between rich/poor, minority/ 
non-minority students, improves targeting of 
funds to low-performing students, improves 
teacher quality, preserves the After-School 
program and key civil rights safeguards, and 
expands local flexibility in the use of certain 
federal education funds. And this bill contains 
the high levels of authorizations needed to as- 
sure that adequate resources will be provided 
to carry out the mandates of this new law. 

| do, however, find the level of funding for 
special education to be cause for grave con- 
cern. Twenty-one years ago the federal gov- 
ernment said it would spend 40 percent of the 
cost of educating children with disabilities. Yet 
today the government provides only 15 per- 
cent of that cost. Children with special needs 
often require additional resources that put a 
great burden upon states and local school 
Systems. 

That is why | asked the Conferees to pro- 
vide the 40 percent funding that the federal 
government promised so long ago. | am very 
disappointed that they decided to wait until 
next year to address this issue. In the mean- 
time, states, local school systems and families 
of these children will continue to suffer. 

Mr. Speaker, this is not a flawless bill, but 
it is a very good start. Despite my concerns 
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about funding for special education programs 
| am going to vote in favor of the legislation. 
Our children's education is far too important to 
let the Perfect be the enemy of the Good. 

Mr. SERRANO. Mr. Speaker, | rise in sup- 
port of the conference report to accompany 
H.R. 1, the Elementary and Secondary Edu- 
cation Act Reauthorization bill, also known as 
the No Child Left Behind Act of 2001. 

At the outset, | want to thank the gentleman 
from Ohio, Chairman BOEHNER and our Rank- 
ing Democrat, the gentleman from California 
(Mr. GEORGE MILLER) for bringing to the Floor 
a good conference report. 

This legislation reauthorizes the Elementary 
and Secondary Education Act for six years 
and authorizes $26.5 billion for its programs in 
fiscal year 2002. While President Bush made 
education a priority at the beginning of this 
year, he failed to request any significant in- 
crease in funding to back up his broad outline 
for reform. But Congress has stepped in to 
provide a significant increase in real funding. 
The appropriations bill that goes with this re- 
form bill will provide nearly $4 billion more in 
funding for all elementary and secondary edu- 
cation programs funded by the federal govern- 
ment, nearly a 20 percent increase in appro- 
priations. President Bush asked for only a 
three percent increase. 

Mr. Speaker, New York City's public schools 
face a host of difficult challenges including: 
overcrowded and outdated facilities; more stu- 
dents with special needs; increasing teacher 
shortages; and keeping up with rapidly ad- 
vancing technology. | am pleased that H.R. 1 
contains a number of important provisions that 
will help New York City meet its goals of 
greater student achievement levels by sup- 
porting enhanced efforts in these areas. For 
instance, NYC is estimated to receive an in- 
crease of $140 million in Title | funds under 
pending agreements to allocate most of the 
new Title | money to districts serving high 
numbers of poor students. H.R. 1 also retains 
targeting for the newly consolidated teacher 
quality program, which will be of great value to 
our current teacher recruitment, retention, and 
training efforts. 

The bill offers new flexibility to school sys- 
tems through the 150-district "local A's" provi- 
sion and through the “transferability” lan- 
guage. The flexibility, moreover, is achieved 
without state block grants, portability, vouch- 
ers, or other provisions that could have diluted 
otherwise-targeted assistance. 

As a native of Puerto Rico, | am pleased 
that this bill moved Puerto Rico to full partici- 
pation in Title | over the next 6 years in rough- 
ly 8 percent a year increments. Next year, for 
example, Puerto Rico's Title | funds will in- 
crease by over $60 million, more than a 20 
percent addition. But that is not all. 

Under this legislation and the upcoming ap- 
propriation bill, Puerto Rico will also enjoy ex- 
panded funds for the teacher quality program 
which will increase by $38 million, or 58 per- 
cent, the technology program which will in- 
crease by $10 million, or 67 percent, and the 
Bilingual Education program which will grow 
by $1 million, or 69 percent. 

However, Mr. Speaker, despite endless ne- 
gotiations between people of good faith, | 
have to admit that | am disappointed that the 
conferees did not omit the so-called "County 
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Provision." The County Provision states that if 
a local education agency (LEA) contains two 
or more counties in its entirety, then each 
county is treated as if it were a separate LEA 
for the purpose of calculating Title | grants. 
The provision singles out New York City for 
different treatment than any other local edu- 
cation agency in the nation (other than Hawaii) 
in determining the allocation of Title | funds. 
The counties of Kings (Brooklyn), Manhattan, 
Richmond (Staten Island), Queens, and the 
Bronx are treated as if they are five distinct 
LEAs; despite the fact that under New York 
State law the New York City Board of Edu- 
cation is the only LEA in New York City. As a 
result, Title | funds are now distributed based 
on each borough's percentage of New York 
City's federal Census poverty count. In short, 
poor children in different boroughs receive dif- 
fering amounts of federal education funding. 
Retention of this provision continues to pro- 
mote inequity in funding among the counties 
within New York City. 

This funding disparity occurs even though 
New York City Title | schools, regardless of 
their location, have almost identical costs for 
personnel, materials, equipment, and man- 
dated costs to educate youngsters. | hope that 
we will somehow find a way to strip this in- 
equitable provision so that needy children will 
receive the same level of funding without re- 
gard to where they live. 

Finally, Mr. Speaker | am pleased that the 
Conference Committee on H.R. 1 has pro- 
duced a bill that strengthens our commitment 
to closing the achievement gap between rich 
and poor, minority and non-minority students, 
improves targeting of funds to low-performing 
students, improves teacher quality, preserves 
the After-School program and key civil rights 
safeguards, and expands local flexibility in the 
use of certain federal education funds. And 
this bill contains the high levels of authoriza- 
tions needed to assure that adequate re- 
sources will be provided to carry out the man- 
dates of this new law. 

Mr. Speaker, | urge my colleagues to sup- 
port the conference report. 

Mr. STARK. Mr. Speaker, | rise in support of 
H.R. 1, the Better Education for Students and 
Teachers Act, which provides for increased 
funding for our nations school system. This bill 
improves current law by holding our schools 
accountable for providing quality education, 
enhancing teacher training and targeting funds 
to underprivileged students. 

H.R. 1 makes a strong bipartisan effort to 
narrow the gap between the academic 
achievement of poor children and their more 
advantaged peers. It encourages schools to 
do a better job of educating our most vulner- 
able citizens. By helping disadvantaged chil- 
dren read and understand math, it starts them 
along the path to a better future. By ensuring 
that low performing schools are provided addi- 
tional assistance, fewer underprivileged chil- 
dren will be ignored or allowed to be the vic- 
tims of low expectations. 

This bill provides accountability in public 
education. In the process, it makes sure that 
funding is available for teachers to receive 
high quality professional development H.R. 1 
targets schools that need extra help and also 
offers additional funds for educating poor chil- 
dren. The bill recognizes that some of our 
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newest citizens may have limited English pro- 
ficiency and makes sure they are provided the 
extra help they need. The state based testing 
system makes sure that we can more strategi- 
cally direct efforts to improve the performance 
of children. Schools that do well will be recog- 
nized and schools that need help will be pro- 
vided the assistance they need. There is much 
in this bill that merits our broad support. 

| am also pleased with the things left out of 
this bill. | am pleased that Congress made the 
wise decision to reject private school vouch- 
ers. At the moment, public schools are under 
funded. Keeping money from public education 
does not address the problem in our schools, 
it exacerbates it. Vouchers assist a small pro- 
portion of children at the expense of the rest 
of the student population. 

While there is much to support about H.R. 
1, | am disappointed that the bill does not do 
more to improve special education. We must 
make sure that the needs of disabled children 
are fully addressed before we can truly say 
that no child is left behind. | look forward to fu- 
ture bipartisan efforts to fulfill our promise to 
meet the needs of children with disabilities. 

In this paralyzed Congress, enactment of 
this solid bipartisan bill is a great accomplish- 
ment and will improve our nations educational 
system. | urge my colleagues to join me in 
support of Elementary and Secondary Edu- 
cation Act. H.R. 1 is a giant step forward in 
improving schools for our children. 

Mr. MOORE. Mr. Speaker, | rise today to 
express my support for the conference report 
for H.R. 1, the Leave No Child Behind Act. 
This bill is a great improvement over the legis- 
lation passed by the House earlier this year, 
both in terms of policy goals and adequate 
funding authority. While this legislation is not 
perfect, we should not let the perfect be the 
enemy of the good. 

As a father and grandfather, | take the fu- 
ture of our education system very seriously. | 
have always believed that the federal govern- 
ment is an important junior partner in creating 
education policy. As such, | believe sound fed- 
eral education policy must include targeted 
help for low-income kids апа struggling 
schools, as well as local control, flexibility and 
support for school officials and teachers. 

Following House passage of H.R. 1, | wrote 
to the conferees and requested that the con- 
ference committee meet minimum standards 
to ensure my support of the bill. | believe that 
they have met my requirements, and | will 
support the conference report. 

Not only is education key to our country’s 
economic success in the twenty-first century, 
the right to a high quality public education 
goes to the very core of the American values 
of fairness, opportunity, hard work, and de- 
mocracy. Ensuring that all American children 
can get an adequate education, despite their 
family income, race, or accident of geography, 
will pull families out of poverty and make our 
country stronger. This conference report goes 
a long way towards targeting funding and as- 
sistance to the schools and the kids that need 
it most. The bill improves targeting of federal 
funds to low-income schools districts. It also 
establishes a new, formula-driven Bilingual 
and Immigrant Education program to provide 
services to English-language learners that 
most need them. Additionally, the conference 


December 13, 2001 


report restores after-school and violence pre- 
vention program funding that was eliminated 
from the original House bill. 

| have made a commitment to parents and 
students in my district that | will oppose any 
legislation that uses vouchers to siphon public 
money into private schools. The conference 
report provides public school choice for chil- 
dren in consistently failing schools. The bill 
also includes provisions that help local school 
districts address the practical matter of school 
choice, such as transportation costs. Further- 
more, the bill does not include block grants 
that undermine the targeting of funds to stu- 
dents that need them the most. 

Schools in my own Third District of Kansas 
are in severe need of repair and reconstruc- 
tion. Seventy-six percent of American schools 
are currently in disrepair. Yet, the original 
House-passed H.R. 1 did not include funding 
for locally-controlled school construction. The 
conference report authorizes funding to con- 
tinue the vital school construction program 
created by President Clinton. 

More, than ever, we need to ensure that 
low-income children get the quality teachers 
certified in their area of instruction. The con- 
ference report doubles President Bush’s pro- 
posed funding for teacher quality and will give 
teachers the support, mentoring and salary in- 
centives they need to ensure that we continue 
to have a strong, professional teaching force. 

Since taking office, superintendents and 
principals in the Third District have told me 
that Congress needs to step back and allow 
them to do the jobs they were hired to do 
without excessive red tape, bureaucracy and 
federal micromanagement. This conference re- 
port reduces the number of federal programs 
and significantly increases state and local con- 
trol of education decisions. It allows local 
School districts to transfer up to 50 percent of 
funds between programs and gives states ad- 
ditional flexibility to transfer funds between 
programs as long as they demonstrate results. 

The report gives the states the flexibility to 
design and select their own tests for math and 
reading and has made a "commitment" to 
states to cover the costs of administering the 
test. | am supporting this legislation today, in 
part because | fully expect the House to fulfill 
this funding commitment, as promised by the 
conferees, this year. As | have long worked to 
fully fund the federal government's commit- 
ment to special needs kids through IDEA, | will 
not support creation of another unfunded man- 
date. 

Additionally, the bill provides a national 
benchmark to ensure the rigor of state tests 
without crating a new, overly burdensome na- 
tional test. The bill allows states to use their 
own report cards, so parents will know their 
child's school measures up. 

Although | was disappointed that the Class 
Size Reduction program and the Eisenhower 
Professional Development programs were 
combined into one grant, | am satisfied by the 
fact that funds were not cut for the programs 
and school districts will be held harmless and 
receive at least as much funding as they re- 
ceived in FY 2001. 

Finally, | want to send a clear message to 
my colleagues regarding funding of our na- 
tional education priorities. It is critically impor- 
tant that states and local school districts get 
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the funding they need to implement these new 
policies. Many promises have been made in 
this bill, and as a Member of the Budget Com- 
mittee, | will make every effort next spring to 
ensure that these promises to fund these new 
priorities are kept. | had hoped that the con- 
ferees would take a stronger stand and make 
a commitment to fully fund IDEA and not put 
this important job off until next year. Neverthe- 
less, my commitment to adequate funding for 
IDEA and other national education priorities, 
both new and old, remains strong. 

Mr. ACEVEDO-VILA. Mr. Speaker, | rise 
today to commend my colleagues that worked 
together to bring this Education conference re- 
port to the floor. This legislation is good to 
every child in America. The President stated 
that "no child be left behind," with this legisla- 
tion Congress makes sure that the expression 
"no child" would include the Puerto Rican chil- 
dren. 

In the area of Title І, Puerto Rico's funding 
was caped at 75 percent of what other U.S. 
jurisdictions received. Puerto Rico has oper- 
ated under this unfair formula even though the 
Island must meet all Title | program require- 
ments. 

Language in this report corrects the unfair- 
ness by increasing Puerto Rico's Title | funds 
from 75 percent to 100 percent of our fair 
share over a 6 year period. This is the most 
important federal legislation for education that 
has been approved for Puerto Rico in the last 
30 years. 

In addition, Puerto Rico will benefit from 
other programs included in the federal legisla- 
tion, such as increased funds for reading and 
math tests for students in the third through 
eight grades; teacher training programs, after 
school tutoring and technology programs. 

In these times of economic hardship, the 
best investment we can make is in the edu- 
cation of our children. | urge my colleagues to 
vote in favor of this legislation, and to reaffirm 
to the American people that education is still 
a top priority. 

Mr. HONDA. Mr. Speaker, | rise to express 
my reluctant support of the conference report 
on the Elementary and Secondary Education 
Act. While this legislation makes a significant 
strides in the field of education reform, it fails 
to honor an important commitment to our na- 
tion's children. 

Over the last quarter century, Congress has 
been shortchanging the federal commitment to 
education by grossly underfunding the Indi- 
vidual with Disabilities Education Act, or IDEA, 
in its annual appropriations process. This fail- 
ure on the part of Congress has hurt local 
School districts in their efforts to fulfill their 
education mission, as they struggle to meet 
the mandates of IDEA without sufficient fed- 
eral support. Earlier this year, | sent a letter 
signed by one hundred and thirty-four Mem- 
bers of Congress urging support of mandatory, 
full funding of IDEA. Despite the support of a 
bipartisan group of Members and education 
groups across the country, this bill fails to fully 
fund the federal share of IDEA. Congress 
made a promise to our nation's children, and 
| will continue to fight to make sure this com- 
mitment is met in the future. 

Mr. Speaker, while | am disappointed that 
Congress failed to provide this critical re- 
source, | am pleased that this legislation es- 
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tablishes a promising framework for raising 
student achievement. This legislation will pro- 
vide greater opportunities for our nation's dis- 
advantaged children and will hold schools ac- 
countable for the academic achievement of 
students across this country. The bill will help 
Schools in need, rather than instantly pun- 
ishing them; it will give greater flexibility to 
local schools who make the day-to-day deci- 
sions about our children's education; and it will 
dramatically expand and increase support for 
locally-designed approaches to help students 
learn English and achieve academically. | am 
particularly pleased that the bill increases 
funding for teacher training, requires states to 
develop plans to ensure that all teachers are 
provided professional development to become 
fully qualified in four years, and does not re- 
quire mandatory testing of veteran teachers. 

Mr. Speaker, as a former teacher and prin- 
cipal, | understand that accountability is a two- 
way street. Education reform will only succeed 
when it is adequately funded. Our nation's 
Schools cannot be expected to provide a top- 
quality education if they do not have the re- 
Sources to do so. This legislation is an impor- 
tant first step in improving our nation's edu- 
cational system, but it is not the last. Con- 
gress must continue to commit the necessary 
resources to make reform a success. Only 
then will we truly leave no child behind. 

Ms. MCCARTHY of Missouri. Mr. Speaker, | 
rise today in strong support of the reauthoriza- 
tion for arts in education in the Conference 
Report of H.R. 1, the Elementary and Sec- 
ondary Education Authorization Act. | applaud 
the efforts of my colleagues in developing con- 
sensus on this measure to improve elemen- 
tary and secondary education for our chil- 
dren—our future. According to the Conference 
Report, Subpart 15, Section 5551, "the pur- 
poses of this subpart are the following: (1) To 
support systemic education reform by 
strengthening arts education as an integral 
part of the elementary school and secondary 
School curriculum. (2) To help ensure that all 
students meet challenging State academic 
content standards and challenging State stu- 
dent academic achievement standards in the 
arts. (3) To support the national effort to en- 
able all students to demonstrate competence 
in the arts." | have long been a champion of 
arts and music education in our schools. The 
investment in these initiatives is one | remain 
committed to achieving. 

H.R. 1 authorizes structural changes that 
will improve our country's education system. 
As we implement these changes, we must 
continue to provide opportunities in arts and 
music education programs for our children. 
Arts in our school make a difference. The stu- 
dents who pick up a saxophone, a paintbrush, 
or a pen channels their energies into positive 
action. Affording children access to the arts 
through education yields dividends to our soci- 
ety as they develop into productive adults. 
Children who are involved in arts and music 
programs have reduced criminal tendencies, 
increased academic success, concentration, 
and self-discipline. These characteristics need 
to be emphasized in our children. The provi- 
sion of arts in education programs is integral 
to the development of these qualities in our 
nation's youth. 

It is because of the documented benefits of 
arts and music education that these programs 
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should receive increased funding in the appro- 
priation process. While a start, merely author- 
izing these programs is not enough. We must 
provide federal funding so that every child in 
every school has the ability to access arts and 
music education programs or we fail to allow 
children to utilize their full potential. The struc- 
tural changes authorized today will not be as 
successful if we neglect the creative side of 
education. Arts and music education allow 
children to flourish, not only in music, art, and 
drama, but also in math and science and so- 
cial skills. 

| commend the conferees on their continued 
dedication to arts in education and their com- 
mitment to enhancing the education of our 
children through this comprehensive measure. 
| strongly support increased resources in the 
upcoming Appropriations process and adop- 
tion of this Conference Report. 

Mr. LARSON of Connecticut. Mr. Speaker, | 
submit this statement today in support of the 
Conference Report for Elementary and Sec- 
ondary Education Authorization Act. Although | 
could not be here today during this debate be- 
cause of a death in my family, | want to say 
for the record that the bill before us today is 
the end result of a year-long process between 
leaders in both parties to achieve compromise 
on what is surely one of the most important 
issues on the national agenda: the education 
and development of our nation's future, our 
children. 

It is no secret that America has long recog- 
nized that its long-term strength and security, 
and its ability to recover and sustain high lev- 
els of economic growth, depends on maintain- 
ing its edge in the quality of its workforce, its 
Scientific achievement and the technological 
innovation it produces. Biomedical advances 
have permitted us to live longer, healthier, and 
more productively. Advances in agricultural 
technology have permitted us to be able to 
feed more and healthier people at a cheaper 
cost, more efficiently. The information revolu- 
tion can be seen today in the advanced instru- 
ments schools are using to instruct our chil- 
dren and in the vast information resources that 
are opened up as a result of the linkages cre- 
ated by a networked global society. Our chil- 
dren today can grow up to know, see, and 
read more, be more diverse, and have more 
options in their lives for learning and growing. 
Some emerging  technologies—such as 
nanotechnology and biotechnology—have un- 
told potential to make our lives more exciting, 
Secure, prosperous, and challenging. 

Many countries also recognize this and 
they, therefore, focus their industrial, eco- 
nomic, and security policies on nurturing and 
developing an educational system that re- 
sponds to the needs of its citizens and their 
Societies. Countries that follow this path of 
nurturing educational achievement focus their 
efforts into ensuring that a pipeline which 
pumps talented and imaginative minds and 
Skills is connected to the needs of the coun- 
try's socio-economic and security enterprise. 

Yet here in this country, this pipeline is bro- 
ken, threatening the competitive edge we 
enjoy in the business of personal and eco- 
nomic growth, and technological innovation. 

The only acceptable course of action for a 
country that wishes to maintain its edge in the 
global system is to have a long-term edu- 
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cational policy that responds to the challenge 
of a declining public school system with vig- 
orous and renewed effort and commitment. 
That is why this bill before us today is truly 
historic. 

This bill strengthens education in this coun- 
try by enhancing accountability of our public 
Schools, increasing overall funding for edu- 
cation for disadvantaged students, for science 
and math education, and for technology pro- 
grams. 

| am heartened that the bill would provide 
nearly $1 billion for a new program aimed at 
having all children reading by the third grade. 
It would require states to develop a plan to 
have a qualified teacher in every classroom 
within four years. It also would give local 
School districts greater flexibility in spending 
federal money. 

The bill increases federal funding under the 
Elementary and Secondary Education Act by 
$3.7 billion. Funding for Title |, the federal 
government's main education program for the 
disadvantaged, would increase by $1.7 billion 
under the law and technology programs would 
be increased by about $150 million. 

But the bill is not perfect however. Currently, 
the federal government does not meet the fi- 
nancial obligations for special education it 
committed to in 1975 when the Education for 
all Handicapped Children Act (renamed Indi- 
viduals with Disabilities Act in 1990) was first 
passed by Congress. This shortfall places an 
onerous financial burden on local communities 
who must find alternate resources, such as 
higher property taxes, to fund special edu- 
cation. The bill before us today does not ad- 
dress this injustice. 

The Individuals with Disabilities Education 
Act (IDEA) is a civil rights statute that provides 
funding to states and helps states fulfill their 
constitutional obligation to provide a public 
education for all children with disabilities. IDEA 
serves more than six and a half million chil- 
dren today. Underlying IDEA is the basic prin- 
ciple that states and school districts must 
make available a free and appropriate public 
education (FAPE) to children with disabilities 
between the ages of 3 and 21, and must be 
educated with children who are not disabled 
"to the maximum extent appropriate." 

Since 1975, Congress has authorized a fed- 
eral commitment to special education funding 
at a level of 40 percent of the average per 
pupil expenditure (APPE) on special education 
services. However, Congress has only appro- 
priated funds to meet between 5 and 14 per- 
cent of APPE, with FY 2001 appropriations 
setting a record at 14.9 percent, or about $7.4 
billion. But that is still only little more than third 
of the, so far embarrassingly unfulfilled, Fed- 
eral commitment to our children. 

As a former teacher, member of a school 
board, State Senator, and now Congressman, 
| have constantly heard a clear message from 
local educators and administrators that more 
resources must be committed to provide fair 
and adequate educational opportunities to chil- 
dren with special needs, and that the federal 
government must meet its commitment under 
IDEA. In the past, "fully funding" IDEA (meet- 
ing the 40% authorization) has generally been 
a theme for a handful of Republicans, but with 
the trade-off that other educational program- 
ming must be sacrificed. 


December 13, 2001 


Let me be clear, this is a constitutional right. 
Local school districts do not have the discre- 
tion to not fulfill their obligations to children 
with special needs. Where does the approxi- 
mately $10 billion in unfulfilled Federal 
pledges to the States come from? It has to be 
made up somewhere and will most likely come 
from other important, but not constitutionally 
mandated, priorities. This is the real cost of 
our inaction. It is either a tradeoff in spending 
or a property tax increase. It does not have to 
be this way, of course. And | believe the 
American people deserve better from us. 

Still, failure to include this important provi- 
sion will not stop me from fully supporting the 
underlying bill. It is a very good bill and | sup- 
port it for the opportunity—the hope—that it 
represents for this country: commitment to our 
education system and a good start. And since 
| see as merely a start, | will not stop my ef- 
forts to enact legislation—such as my bill, H.R. 
1829—that would fulfill our commitment to our 
children, to our communities, and to our public 
schools by fully funding IDEA—and together 
with the bill before us today, our promise to 
the nation. 

Ms. HARMAN. Mr. Speaker, as a product of 
the Los Angeles public school system, | know 
the value of public education. 

As a businesswoman, | also know the value 
of flexibility to allow our schools to develop in- 
novative solutions to the problems our public 
education system faces today. 

Too many of our schools today are starved 
for funding, frustrated by regulations that ham- 
string their ability to create the programs they 
know will help students, or held unaccountable 
for providing a substandard education to stu- 
dents. 

The status quo for public education is unac- 
ceptable. Thoughtful reform that improves op- 
portunities for all students is the only path that 
builds an exceptional education system. 

By improving our public education system, 
we reduce inequalities between individuals of 
different economic and racial backgrounds. | 
firmly believe that a quality education for all 
students is the best affirmative action program 
for our nation. 

To achieve this goal, elementary and sec- 
ondary education must provide students the 
skills they need to excel in the new economy. 
This means first and foremost an emphasis on 
basic skills—schools cannot graduate students 
without strong reading, writing, and analytical 
skills. But we must also ensure that students 
are well versed in the latest technologies and 
have the opportunity to develop their full po- 
tential in the arts, sciences, or literature. 

The Conference Report helps us take the 
first step toward reinvigorating our public edu- 
cation system—and provides schools the re- 
sources they need to implement reform. 

This legislation will require an ипргесе- 
dented testing regime to hold schools account- 
able for improving the achievement of all stu- 
dents. Schools that fail to make the grade will 
at first receive more federal assistance to im- 
prove their curricula, then if they continue to 
fail, will have to provide funds to their students 
for tutoring or to travel to another public 
school. 

The bill provides funds to local school dis- 
tricts to implement these reforms. It increases 
federal education funding by 20 percent—an 
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increase of almost $4 billion—to allow schools 
to develop accurate tests, improve the training 
and recruitment of teachers, buy computers, 
and develop afterschool programs. It targets 
these funds at the school districts that need it 
most—those with a large number of low in- 
come students—while allowing all school dis- 
tricts more flexibility in how they use federal 
funds. 

| am however, deeply disappointed that this 
Conference Report did not increase federal 
funding for special education. Special edu- 
cation remains the biggest constraint on the 
budget for school districts in my district and 
the federal government must live up to its 
commitment to pay 40 percent of the cost of 
educating students with special needs. | will 
continue to fight for increased appropriations 
for special education while | am in Congress. 
There are legitimate arguments for why this 
program needs reform, but these concerns 
cannot be an excuse for not meeting our fed- 
eral obligation on special education. 

| support this Conference Report as a 
strong and significant step toward an edu- 
cation system for the 21st century. 

Mr. THOMAS. Mr. Speaker, | rise in support 
of H.R. 1, the No Child Left Behind Act of 
2001. This legislation fulfills President Bush's 
promise to provide every child the opportunity 
to learn and to hold schools accountable to 
parents, and | commend the President and my 
colleagues, particularly Chairman BOEHNER, 
for all of their hard work on this important leg- 
islation. 

First, Mr. Speaker, our local schools will im- 
mediately have additional resources at their 
disposal as a result of this legislation's re- 
quirement that 95 percent of federal education 
dollars go directly to America's classrooms. 
Currently, as a result of 40 years of Demo- 
cratic control of this body, the federal edu- 
cation system takes more than 30 cents of 
every education dollar to support its own ad- 
ministrative bureaucracy, rather than the 
needs of our children. This sad situation will 
end because of the legislation we are passing 
today; almost all of the funding now will go to 
provide our teachers with the technology, text- 
books, and training they need to help our stu- 
dents succeed. 

Having taught in the California Community 
College system for 10 years before being 
elected to the California State Assembly, | 
want to address what enactment of H.R. 1 will 
mean for America's teachers. Our teachers 
face an enormous task every day to provide 
our young people with the tools needed to 
succeed in the 21st Century world. Teachers 
make sacrifices often at the expense of their 
own time, and in some cases, their own funds. 
Furthermore, our current educational system 
has for too long fostered mediocrity and stifled 
creativity. This legislation will give teachers the 
resources they need and will financially reward 
them for their excellence when their students 
make significant achievement gains. 

Of great importance, the No Child Left Be- 
hind Act will also give teachers the help they 
need to control their classrooms by directing 
schools to develop policies which will dis- 
cipline disruptive students and control class- 
room behavior. Finally, the Act will make it 
easier for school districts to recruit and train 
qualified teachers, and encourages school dis- 
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tricts to hire secondary teachers who have ad- 
vanced education in the subject they will 
teach. 

It is clear, Mr. Speaker, that this bill is good 
for America's teachers, America's parents, and 
most importantly, America's children. Thus, | 
encourage my colleagues to join me in sup- 
porting the No Child Left Behind Act. 

Mr. GILMAN. Mr. Speaker, | rise today in 
support of this conference report which reau- 
thorizes and reforms the Elementary and Sec- 
ondary Education Act H.R. 1. | am pleased 
that the House and Senate conferees have 
drafted a bipartisan bill which will bring about 
the most significant federal education reforms 
in a generation, providing local school districts 
with the opportunity to use federal funds for a 
variety of programs that will benefit both edu- 
cators and students. 

This measure provides states and local 
school districts the authority to participate in 
state апа local flexibility © demonstration 
projects, to ensure that federal education 
funds are used most effectively to meet the 
unique needs of our students. Moreover, the 
conference report consolidates and stream- 
lines programs and targets resources to exist- 
ing programs that serve poor students and it 
also allows federal Title | funds, approximately 
$500 to $1,000 per child, to be used to pro- 
vide supplemental educational services—in- 
cluding tutoring, after school services, and 
summer school programs—for children in fail- 
ing schools. 

The conference report also helps school dis- 
tricts with the evergrowing teacher shortage 
problem by giving local schools new freedom 
to make spending decisions in up to 50 per- 
cent of the non-Title | federal funds they re- 
ceive. With this new freedom, a local school 
district can decide to use additional funds for 
hiring new teachers, increasing teacher pay, 
improving teacher training and development or 
other uses. This measure will make it easier 
for local schools to recruit and retain excellent 
teachers. It also consolidates current pro- 
grams into a new Teacher Quality Program 
which allows greater flexibility for local school 
districts. In addition, the report includes 
Teacher Opportunity Payments, which pro- 
vides funds for teachers to be able to choose 
their own professional development activities. 

| am particularly pleased that language from 
the Foundations for Learning Act, which | 
worked on with Representative and Co-Spon- 
sored PATRICK KENNEDY and Senator TED 
KENNEDY is included in this conference report, 
allowing local school districts to use federal 
funds to establish or contribute to existing pre- 
kindergarten programs. These programs will 
help our children to be better prepared for kin- 
dergarten by focusing on social and emotional 
growth, in addition to educational instruction. 
By preparing these children for kindergarten, 
they can enter school at higher social and 
emotional levels. They will know how to work 
with their classmates and will be accustomed 
to the basic rules of a classroom setting. This 
will allow teachers to focus more of their atten- 
tion on actually teaching the class rather than 
working on acceptable social behaviors. 

Moreover, this legislation includes funding 
for youth violence prevention and before and 
after school activities, two issues in which | 
have spent a great deal of time working on 
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over the past 5 years. By providing children 
with options during non-school hours, we are 
giving them the guidance and tools they need 
to reject violent and destructive behaviors and 
giving them the chance to grow up and mature 
into productive and happy young adults. With 
many single parent families and families with 
two working parents, millions of children need 
a place to go to before and after school. By 
allowing school districts to use federal funds 
for these programs, many children across the 
nation will not be sitting home alone or getting 
involved with a bad crowd while waiting for 
their parents to get home from work. 

Although this bill does not address the issue 
of fully funding the Individuals with Disabilities 
Education Act, it does lay the groundwork for 
important reforms in the program, which will 
be the next major education reform project the 
Congress should address. | look forward to 
working on legislation that will finally fulfill the 
federal government’s commitment to fully fund 
IDEA. 

| commend my colleagues who have spent 
the last few months working on this con- 
ference report, especially the gentleman from 
Ohio, the distinguished Chairman of our Edu- 
cation and Workforce Committee, Mr. 
BOEHNER. Accordingly | urge my colleagues to 
support this conference report which will im- 
prove the nation’s education system, ensuring 
that we “Leave No Child Behind.” 

Mr. BENTSEN. Mr. Speaker, | rise in sup- 
port of this legislation, which provides for reau- 
thorization of the Elementary and Secondary 
Education Act. H.R. 1 provides for a reform of 
the basic federal laws that support America’s 
elementary and secondary public schools. 
Passage of this legislation will help return our 
school system to the original goals of the 1965 
Elementary and Secondary Education Act—to 
ensure that all children have an opportunity to 
learn regardless of income or background. 

| applaud the work of the conferees on this 
legislation, who have produced a bill that 
strengthens our commitment to closing the 
achievement gap between rich and poor stu- 
dents, improves targeting of funds for low-per- 
forming students, improves teacher quality, 
preserves critical after-school programs and 
expands local flexibility in the use of federal 
education funds. With respect to overall fund- 
ing levels, this conference report provides a 
significant increase in funding for assistance to 
school districts to help improve student 
achievement, including a 57 percent increase 
in Title | resources, which are targeted for 
economically disadvantaged students. The 
agreement also reauthorizes most federal ele- 
mentary and secondary education programs, 
bilingual education, teacher training and safe- 
school programs for six years. Perhaps most 
importantly, this bill contains the necessary 
authorization levels to assure that adequate 
resources are provided to carry out the man- 
dates provided under this new law. 

| am also pleased that the Conference 
Agreement contains language included in the 
original House bill that establishes annual stu- 
dent testing in grades three through eight in 
math and science. The testing provision is de- 
signed to better inform parents and school offi- 
cials about students’ academic progress. For 
students in low-performing schools, the agree- 
ment requires districts to implement certain 
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corrective actions, and if adequate progress is 
not achieved after one year, school districts 
would have to allow students to transfer to 
other public schools, and assist parents with 
the associated transportation costs. Rightly, 
this agreement does not mandate or impose a 
federal testing provision. Instead, under H.R. 
1, states will design and select their own tests, 
and allows states 4 years to develop and im- 
plement the tests for every child in these six 
grades. 

Along with annual testing, this legislation in- 
cludes a number of accountability provisions 
intended to help hold schools reach high lev- 
els of academic achievement for their stu- 
dents, including state, school district and 
school “report cards” to parents and the public 
on school performance and teacher qualifica- 
tion. These provisions are critical to ensure 
that while we are asking much of our students 
academically, we are asking schools to main- 
tain a high degree of professional standards 
and excellence. For the first time, this legisla- 
tion establishes a federal law that teachers 
must be qualified in their subject area within 
four years. And this measure provides them 
with the resources for training, support and 
mentoring that they need to reach that goal. 

The conference report also provides a sig- 
nificant new commitment to bilingual and im- 
migrant education. For the first time in federal 
law, this measure establishes a formula that 
will target federal aid to where the greatest 
need in bilingual education exists. Under this 
provision, the Department of Education would 
distribute the funds to states according to a 
formula based 80 percent on the number of 
children with limited English proficiency in the 
state and 20 percent on the number of immi- 
grant children in the state. Further, the agree- 
ment eliminates the existing requirement that 
75 percent of the funds be used to support 
programs in which the child is taught in his or 
her native tongue, and allows local school dis- 
tricts to determine the best method of instruc- 
tion to teach children with limited English pro- 
ficiency. As a representative of Texas, a bor- 
der state, | strongly support these provisions, 
which will provide school districts with ex- 
panded resources and flexibility to assist stu- 
dents with limited English proficiency. 

While on balance, this bill is an important 
achievement, | am disappointed that the con- 
ferees did not include a provision to convert 
the special education programs from a discre- 
tionary spending program into a mandatory 
spending program. Earlier this year, with my 
colleague CHARLES Bass (R-NH), | introduced 
legislation (H.R. 737) that would make IDEA 
funding mandatory. Under H.R. 737, the fed- 
eral government would be obligated to in- 
crease its share of funding by 5 percent a 
year for the next five years until full funding for 
IDEA is reached in 2006. It is important to 
point out that since its enactment in 1975, 
IDEA committed the federal government to 
fund up to 40 percent of the educational costs 
for children with disabilities. However, the fed- 
eral government's contribution has never ex- 
ceeded 15 percent, a shortfall that has caused 
financial hardships and difficult curriculum 
choices in local school districts. | believe Con- 
gress must abide by its commitment and pro- 
vide the financial resources to help local 
school districts provide a first rate education to 
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students with disabilities, and | am hopeful 
that the leadership of the House and Senate, 
as well as the Administration will address this 
issues next year when we consider reauthor- 
ization of IDEA. 

Like many of my colleagues, | have long 
sought many of the key provisions of this bill, 
including enhanced teacher quality, parental 
notification, school accountability, and new 
and better targeted resources. Given the 
broad support this legislation enjoys, it is clear 
that a bipartisan majority in the Congress sup- 
port these critical provisions. H.R. 1 offers the 
right combination of accountability апа ге- 
sources and | am proud to support its passage 
today. 

Mrs. MCCARTHY of New York. Mr. Speak- 
er, although | rise in strong support for the El- 
ementary and Secondary Education bill, | am 
disappointed that it does not fully fund the In- 
dividuals with Disabilities Education Act 
(IDEA). The basic principle of IDEA is that a 
free and appropriate public education should 
be provided to children with disabilities be- 
tween the ages of 3 and 21, and that these 
children should be educated with children who 
are not disabled “to the maximum extent ap- 
propriate.” 

In the 1975 law, Congress pledged to pro- 
vide up to 40 percent of the average per pupil 
expenditure on special education services. 
However, we have not kept our promise. Con- 
gress has appropriated only funds to meet be- 
tween 5 and 14 percent of the average per 
pupil expenditure with FY2001 appropriations 
setting a record at 14.9 percent. 

Since Congress has not fully funded IDEA, 
our schools must spend more of their own 
money to meet the regulation of providing free 
and appropriate education to children with dis- 
abilities. Mr. Speaker, when everyone in gov- 
ernment is finally making education a top pri- 
ority, we must provide our schools with the 
funding we promised them. 

As | meet with my schools each week, lve 
been hearing a clear message from my super- 
intendents and principal that more resources 
must be committed to provide fair and ade- 
quate educational opportunities to children 
with special needs, and that the federal gov- 
ernment can help in a dramatic way by mov- 
ing towards the maximum authorization level. 

In the past, “fully funding” IDEA (meeting 
the 40 percent authorization) has generally 
been a trade-off that for sacrificing other edu- 
cational programming. 

And although today | believe we have 
missed a historic opportunity to meet our fed- 
eral commitment to local schools this year, | 
believe in Chairman BOEHNER’S commitment 
to passing this legislation next year. 

Mr. Speaker, | look forward to working with 
my colleagues in the Education and Workforce 
Committee to fully fund IDEA when we reau- 
thorize the program next year. 

Mr. FORD. Mr. Speaker, | rise today in sup- 
port of the conference report on H.R. 1. 

This bill represents a major step forward in 
education policy. For the first time, federal 
funding will be tied to results, to actual student 
achievement. The system of accountability 
and standards implemented by H.R. 1 is long 
past due. 

Results cannot be achieved without re- 
sources—for good reason, the consideration 
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of H.R. 1 has been linked to substantial in- 
creases in appropriations. For decades, the 
federal government has made promises to 
local schools that we will provide them with 
the resources they need to raise student 
achievement. 

Now, we are imposing accountability meas- 
ures requiring schools to perform. So it is ab- 
solutely crucial that the resources be there. 
And we are providing substantial increases for 
ESEA funding to school districts. 

That said, this legislation, by itself, cannot 
fulfill some of the claims that have been made. 
Calling it the "No Child Left Behind Act" exag- 
gerates what we are doing here, and | fear it 
makes false promises to the children who will 
still be left behind. 

This week, this Congress passed up a his- 
toric opportunity to make good on a commit- 
ment we made to children with disabilities in 
1975 with the passage of IDEA. With IDEA, 
the federal government promised to fund 40% 
of the costs to states of providing a quality 
education for children with special needs. 

But year after year, Congress has fallen well 
short of making good on that promise. This 
week, we fell short once again. We owe it to 
children with disabilities—and to all of our chil- 
dren—to come back here next year and en- 
sure that IDEA is fully funded. 

Another shortcoming of this legislation is its 
silence on school construction and renovation. 
Millions of students, including thousands of 
children in my district, attend schools that are 
in desperate need of extensive repair or out- 
right replacement. This problem has not gone 
away. Our children deserve safe, comfortable, 
modern schools. 

And while this bill dramatically raises author- 
ization levels, it provides true funding in- 
creases only for fiscal year 2002. | recognize 
that compromises had to be made to gain the 
broad bipartisan support that this bill enjoys. 
But if we are serious about leaving no child 
behind, we have to continue our commitment 
to education funding next year, and every 
year. 

This conference report represents a large 
step forward for education. | commend Chair- 
man BOEHNER, Ranking Member MILLER, and 
the conferees for working hard over many 
months to produce this bipartisan legislation. 
We have lifted the hopes and brightened the 
futures of million of children. 

However, to close the achievement gap, to 
improve our schools, to give every American 
child the same opportunities to succeed in the 
21st century workforce—our work is far from 
done. 

Mr. BLUMENAUER. Mr. Speaker, today | 
will vote in favor of H.R. 1, the Leave No Child 
Behind Act. Since coming to Congress my 
goal has been to ensure that the Federal Gov- 
ernment is a better partner in building more 
livable communities. Access to quality public 
education is a key component of a community 
that is safe, healthy and economically secure. 

While not perfect, the final version of H.R. 1 
represents a bipartisan agreement that will 
move us in the right direction by providing 
more support and investment for public edu- 
cation. This bill establishes clear goals and a 
timeline for narrowing the achievement gap 
and targets federal dollars toward the neediest 
children. It sets a four-year goal for ensuring 
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that all teachers are qualified to teach in their 
subject matter and provides resources for 
mentoring, training and salary enhancements 
to help us meet this critical four-year goal. It 
helps bilingual education and eliminates the 
highly punitive elements of the President's 
original plan. Also important is what is not in 
the bill, efforts to repeal after-school program 
funding or divert money away from our public 
schools were rejected. | applaud the addition 
of a section dealing with school construction. 

| support the overall framework that the bill 
provides, but | have concerns about imposing 
new multi-year mandates without matching 
multi-year funding, failing to help local commu- 
nities deal with their growing education budget 
shortfalls in the wake of September’s events 
and the lack of full funding for special edu- 
cation. 

The federal government should lead by ex- 
ample in offering the best possible public edu- 
cation to our nation’s children. H.R. 1 is a 
good start and it will certainly help return our 
School systems to the original goals of the 
1965 Elementary and Secondary Education 
Act and ensure that all students have an op- 
portunity to grow academically. 

Mr. BEREUTER. Mr. Speaker, this Member 
wishes to add his support for the H.R. 1 con- 
ference report, and his appreciation to the dis- 
tinguished gentleman from Ohio  [Mr. 
BOEHNER], the Chairman of the House Edu- 
cation and the Workforce Committee, and the 
distinguished gentleman from California [Mr. 
MILLER], the ranking member of the House 
Education and the Workforce Committee, for 
bringing this important legislation to the House 
Floor today. 

This is the most important action we have 
taken regarding elementary and secondary 
education since this Member first came to 
Congress. The H.R. 1 conference report, 
makes states that use Federal dollars ас- 
countable for improving student achievement, 
grants unprecedented new flexibility to local 
school districts, empowers parents апа рго- 
vides an escape route for children trapped in 
failing schools. 

The No Child Left Behind Act enhances 
flexibility for local school districts by allowing 
them to transfer up to 50 percent of their Fed- 
eral education dollars among an assortment of 
ESEA programs as long as they demonstrate 
results. In addition, the H.R. 1 conference re- 
port consolidates a host of duplicative pro- 
grams to ensure that state and local officials 
can meet the unique needs of students. The 
legislation also gives low-performing schools 
the chance to improve by offering necessary 
financial and other technical assistance. 

In addition, the No Child Left Behind Act 
provides a “safety value” for children trapped 
in failing schools. The conference report pro- 
vides that if a school fails to make adequate 
yearly progress for two consecutive years, 
then a district would have to offer to the stu- 
dent in that school the opportunity to transfer 
to another public school. The legislation also 
allows children in failing schools to obtain sup- 
plemental education services, such as tutor- 
ing. 

Furthermore, the conference report for H.R. 
1 continues and updates the authorization for 
the National Writing Project. The legislation 
supports the Center for Civic Education and its 
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education program that encourages instruction 
on the principles of our constitutional democ- 
racy, the history of the U.S. Constitution and 
the Bill of Rights. The measure also supports 
annual competitions of stimulated congres- 
sional hearings for secondary school students. 
This Member is pleased that the conference 
report also includes reauthorization of the 
Close Up Program. 

When the House initially considered H.R. 1, 
this Member voted against an amendment that 
required states to annually test students in 
grades 3-8 in reading and math. This Member 
believes that the Federal Government's role in 
education should be to support proven state 
and local reform efforts rather than to create 
additional requirements for out local schools. 
By mandating new testing requirements on 
every child, every year from grades 3-8, as is 
provided in the H.R. 1 conference report, this 
measure will take teachers and students out of 
class, take dollars out of state and local edu- 
cation budgets, and undermine successful re- 
form efforts already underway in Nebraska. 
This Member is also very concerned that this 
provision will force teachers to "teach-for-the- 
test." Although the conference report con- 
tinues the House decision to allow states to 
design and select their own test, this Member 
continues to have these same concerns. 

Mr. Speaker, this Member is also very con- 
cerned that the H.R. 1 conference report does 
not include a provision that would create man- 
datory full funding of the Individuals with Dis- 
abilities Education Act (IDEA). Only July 19, 
2001, this Member sent a joint letter to the 
distinguished gentleman from Оһо  [Mr. 
BOEHNER], along with several other Members 
of Congress, requesting that Mr. BOEHNER 
work with the other House and Senate con- 
ferees on the reauthorization of the Elemen- 
tary and Secondary Education Act (ESEA) to 
improve the current ESEA reauthorization bill 
by including a mandatory IDEA full funding 
measure in the conference report. It is very 
unfortunate that such language was not in- 
cluded in the agreement. 

Currently, the Federal Government is fund- 
ing an average of 12.6 percent of the per pupil 
expenditure for children with disabilities. The 
other 27.4 percent of this unfilled congres- 
sional promise is a burden for state and local 
governments as they are forced into providing 
these funds. This Member has said, for many 
years now, that the one significant way that 
Congress could possibly help decrease prop- 
erty taxes for Nebraskans is to keep the con- 
gressional promise to provide 40 percent of 
the costs of special education, as this would 
enable a local school board to either lower 
property taxes or use such funding for other 
priority school needs as determined by the 
local school board. Therefore, this Member 
strongly urges this body to revisit this issue 
immediately in the upcoming Second Session 
of the current 107th Congress. 

Mr. Speaker, in closing, this Member asks 
his colleagues to support the H.R. 1 con- 
ference report. 

Mrs. MORELLA. Mr. Speaker, I rise today to 
congratulate my colleagues on both sides of 
the aisle for their hard work to reach a con- 
sensus on what we have come to know as the 
"No Child Left Behind Act of 2001" The Ele- 
mentary and Secondary Education Act Author- 
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ization (H.R. 1) is a good bill and will improve 
education for millions of America's children. 
But Mr. Speaker we are leaving some of our 
children behind. | am talking about America's 
children in dire need of special education. ! 
understand the agreement to deal with the 
funding issues posed by the Individuals with 
Disabilities Education Act, also known as 
IDEA, when it comes up for reauthorization 
next year. | do hope that Congress will agree 
that time is of the essence and that it is time 
to fix IDEA. 

Mr. Speaker, | believe that IDEA is one of 
the most important civil rights laws ever 
signed into law. This legislation sends a mes- 
sage that in America, education is not a privi- 
lege, but a fundamental right belonging to all 
Americans. More than twenty-six years ago, 
on December 2, 1975 President Gerald Ford 
signed the "Education for All Handicapped 
Children Act." This later became known as 
IDEA, the basic premise of this federal law, is 
that all children with disabilities have a feder- 
ally protected civil right to have a federally 
protected civil right to have available to them 
a free appropriate public education that meets 
their education and related services needs in 
the least restrictive environment. The statutory 
right articulated in IDEA is grounded in the 
Constitution's guarantee of equal protection 
under law and the constitutional power of Con- 
gress to authorize and place conditions on 
participation in federal spending programs. 

Mr. Speaker, in 1970, before enactment of 
the federal protections in IDEA, schools in 
America educated only one in five students 
with disabilities. More than one million stu- 
dents were excluded from public schools, and 
another 3.5 million did not receive appropriate 
services. Many states had laws excluding cer- 
tain students, including those who were blind, 
deaf, or labeled "emotionally disturbed" or 
"mentally retarded." Almost 200,000 school- 
age children with mental retardation or emo- 
tional disabilities were institutionalized. The 
likelihood of exclusion was greater for children 
with disabilities living in low-income, ethnic 
and racial minority, or rural communities. A re- 
cent government study published by the Na- 
tional Council on Disability finds that 25 years 
after enactment of IDEA, not one single state 
is in compliance. States cannot afford to be in 
compliance. States' school boards are trying 
to meet the requirements of IDEA but are 
struggling because the Federal government 
has not fulfilled its commitment to provide 
funding at 40 percent of the average per pupil 
expenditure to assist with the costs of edu- 
cating students with disabilities. 

Today IDEA is funded at about 14.9 percent 
of the average per pupil expenditure—much 
higher than the 7 percent of 5 years ago, but 
this, as we all know in this room today, is not 
good enough. We must continue to increase 
funding to reach the 40 percent of the average 
pupil expenditure funding level mandated in 
law. | can tell you that the schools in my dis- 
trict are struggling to carry out IDEA, and my 
concern is that without the 40 percent federal 
support, we will see a backlash against those 
students with disabilities. Congress must fulfill 
its commitment assist States and localities 
with educating children with disabilities. Con- 
gress must ensure that the Federal govern- 
ment lives up to the promises it made to the 
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students, parents, and schools more than two 
decades ago. Congress needs to fully fund 
IDEA and maintain its commitment to existing 
federal educational programs. We should en- 
sure that children with disabilities receive a 
free and appropriate public education and at 
the same time ensure that all children have 
the best education possible. 

Mr. Speaker, IDEA is a landmark civil rights 
law that was intended to open the doors to 
education and success for more than six mil- 
lion American children each year. This was 
followed by another landmark civil rights law, 
the Americans with Disabilities Act (ADA) 
which was signed by President Bush in 1990. 
It is my hope that this President will follow 
these former Presidents and show our Nation 
that indeed no child will be left behind and that 
when IDEA comes up for reauthorization that 
he too leaves a legacy for protecting the rights 
or people with disabilities. 

Ms. SCHAKOWSKY. Mr. Speaker, | rise in 
support of H.R. 1, the reauthorization of the 
Elementary and Secondary Education Act. | 
support this bill because it reauthorizes a 
broad array of targeted programs that work to- 
ward improving public education. It focuses on 
maintaining high standards in every class- 
room, strengthening teacher апа principal 
quality, supporting a safe, healthy, disciplined, 
and drug-free learning environment and im- 
proving student performance. 

H.R. 1 will help to close the gap between 
disadvantaged children and their more affluent 
peers, and between minority and non-minority 
students. The conference report includes un- 
precedented targeting of Title | funds to the 
neediest communities. The 50 school districts 
with the highest percentage of poor students 
will receive a 10 percent increase in Title | 
funding solely as a result of proposed Title | 
formula grants. In addition, Title | schools will 
receive more funds due to increases in appro- 
priations. Congress, and the country at-large, 
cannot continue to ignore the gap between 
rich and poor and minority and non-minority 
students. This bill represents a fight against 
the status quo. 

H.R. 1 will ensure that all teachers are 
qualified to teach in the subject matter for 
which they are responsible. The bill includes 
an authorization of $3.2 billion for teacher 
training and class-size reduction, a $1 billion 
(or 46%) increase from the FY 2001 funding 
level. It provides new resources for mentoring, 
training, salary enhancement and other im- 
provements. We are supporting teachers by 
giving them the resources they need to do 
their jobs. Our teachers will now be better pre- 
pared to give students the tools and know-how 
to be successful students. 

H.R. 1 includes a historical 57 percent fund- 
ing increase in bilingual education programs. 
For the first time ever, our education legisla- 
tion has recognized that this country is grow- 
ing closer and closer to our creed, E Pluribus 
Unum, “Out of Many, One”. This bill will en- 
sure that language barriers will not leave our 
many immigrant and bilingual children behind. 

Additionally, H.R. 1 contains no vouchers, 
no state block grants, and no repeal of after- 
school programs and a section was added for 
school construction. The bill also kept hate 
crimes programs and civil rights protections. 
Efforts to hold schools accountable without 
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providing the resources and protections need- 
ed to meet high standards were defeated. 

| contacted major disability groups, such as, 
The Arc and the Easter Seal Society. These 
groups expressed their disappointment in the 
loss of IDEA funding. The NEA, AFT, and 
NSBA offered similar opinions on the bill. All 
three groups also express disappointment that 
Congress could not agree to fulfill its promise 
to fully-fund IDEA at 40 percent. Congress 
made a commitment 26 years ago to fund fed- 
erally mandated special education programs at 
40 percent of average per pupil expenditures. 
By simply fulfilling our promise to fully fund our 
share of IDEA, Congress could improve public 
education three-fold. First, school districts 
would have substantial resources freed up for 
other essential or innovative educational pro- 
grams. Second, we would remove the unpre- 
dictability of the annual appropriations proc- 
ess, replacing confusion with stability for local 
schools when formulating their budgets. And 
last but not least—we would be giving special 
education students the tools needed to over- 
come the many obstacles they face on a daily 
basis. Despite this shortcoming, these groups 
support the goals of raising achievement, in- 
creasing accountability, and improving teacher 
quality, and | agree with them. 

| believe the education of the 21st century 
must change to suit different learning styles 
and include a wider variety of programming 
that focuses on the application of classroom 
lessons—math, science, social sciences—to 
real world situations. Too often, lessons are 
taught in a way that makes it difficult to con- 
nect book lessons to the real world; we must 
better bridge this gap. In a world that evolves 
more closely everyday, 2nd language classes 
should be encouraged at early ages. We sim- 
ply must ensure that our education system 
keeps up with our world. We are in a critical 
transition stage; new techniques, new ideas, 
and new visions must be the order of the day, 
in order for our students to remain competi- 
tive. 

We have the opportunity to uncap a wealth 
of human resources that lay under-appreciated 
and underestimated in urban and rural school 
districts across the country. The next genera- 
tion of great thinkers, writers, scientists, doc- 
tors, educators, actors and lawmakers, are 
waiting for us to activate and motivate them. 
It is our responsibility to devise a new defini- 
tion of success. We must let our students 
know that our future is nothing without them. 
it is our responsibility to show them that there 
is a world that they can—not only be a part 
of—but also change and improve. If we invest 
in our students, we invest in a future of inno- 
vation and growth. The H.R. 1 conference 
agreement is a strong, positive step toward a 
new education system that focuses on pre- 
paring our youth to make our world the best 
it can be. | urge all may colleagues to support 
the passage of this conference report. 

Mr. EHLERS. Mr. Speaker, | rise in strong 
support of H.R. 1, the No Child Left Behind 
Act Conference Report. | commend our Chair- 
man for his strong leadership and members of 
the conference committee for their tireless ef- 
forts to send a bill to the President’s desk be- 
fore we adjourn this session. As a scientist 
and former professor with twenty-two years of 
experience working at the K-12 level to im- 
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prove math and science education, | have 
tried to bring my expertise to the table in the 
drafting of this legislation. 

H.R. 1 encompasses the four elements of 
President Bush’s education reform plan: de- 
manding results from states and schools, pro- 
viding flexibility in the use of federal funds, re- 
ducing the red tape in federal programs, and 
expanding school choice. This legislation will 
do much to close the achievement gap be- 
tween our nation’s rich and poor students. 

This legislation also addresses another 
achievement gap—the gap between U.S. stu- 
dents and their international peers in science. 
International tests place our students in the 
bottom third of industrialized nations in their 
performance in science, and dead last in high 
school physics. Recently, the Department of 
Education released results from the 2000 
NAEP and found no improvement in science 
literacy in grades 4 and 8, and a decline in 
science performance in grade 12 since 1996. 
Science education is vitally important to our 
country’s economic and national security, and 
we must hold states and schools accountable 
for student performance in science, as well as 
reading and math. 

The conferees recognize the importance of 
science education by requiring states to set 
standards in science by the 2005—2006 school 
year. | am pleased that the conference report 
also includes my amendment to H.R. 1, which 
requires states and schools to test students in 
science by the 2007—2008 school year. 

Such testing requires that teachers be 
knowledgeable in—and skilled in the teaching 
of—science and math. Professional develop- 
ment for science and math teachers is vitally 
important, and | am pleased to see the con- 
ference report incorporate my legislation to 
create summer professional development insti- 
tutes in the math-science partnership program. 
These math-science partnerships of higher 
education institutions, states, and schools will 
provide sustained, high-quality professional 
development through these institutes for our 
Nation’s math and science teachers. | am 
hopeful that the conference report authoriza- 
tion of $450 million for this crucial program will 
be fully funded. While this bill will do much to 
improve our nation’s math and science edu- 
cation, work remains to ensure that sufficient 
resources are made available in the appropria- 
tions process for math and science profes- 
sional development. | encourage my col- 
leagues to finish the job and fully fund the 
math and science partnerships for fiscal year 
2002. 

Again, | would like to thank the Chairman 
for working with me to incorporate my science 
education provisions into the conference re- 
port and | again thank the conferees for pro- 
ducing this excellent compromise legislation. | 
yield back the balance of my time. 

Ms. KILPATRICK. Mr. Speaker. | rise today 
in support of H.R. 1, “The Leave No Child Be- 
hind Act.” | thank the leadership from both 
sides of the aisle, Chairman BOEHNER and 
Ranking Member MILLER, for their diligence 
and commitment in constructing a bipartisan 
bill that represents a promising framework for 
our public educational system. The promise of 
a brighter future for all our nation’s children 
through excellence in education should be the 
most important goal for Congress. 
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This Conference Report contains promising 
steps to improving education for our nation’s 
students by providing significant increases in 
educational funding for key programs. The in- 
crease in Title | funding will help to close the 
achievement gap that currently exists between 
low-income, disadvantaged students and their 
more affluent peers. It provides funding for 
after-school programs that ensure our children 
have access to quality, enriching programs 
during non-school hours. It provides funding to 
improve teacher quality in our nation’s class- 
rooms and gives States and local districts 
flexibility over the use of federal funds in order 
to improve the level of achievement for all stu- 
dents. The Conference Report also includes 
funding for school construction, strong civil 
rights protections and funding for hate-crime 
prevention, which Democrats fought hard to 
include. This bill also affords parents the tools 
they need to ensure that their children are re- 
ceiving a quality education. 

However, as | do rise in support of this bill, 
it is not without reservation. In a year where 
the President and Congress have pledged to 
“leave no child behind,” we, unfortunately, do 
not fulfill this commitment to those children 
with special education needs. Congress needs 
to make funding for special education manda- 
tory, so that schools, teachers, and students 
with special education needs will have the 
tools they need to perform successfully. Con- 
gress also needs to continue its commitment 
to excellence in education and realize the 
need to provide more funding in the years 
ahead to ensure that our nation's public 
schools are able to meet the requirements laid 
out in this bill and face the challenges ahead 
of them. 

| am hopeful that this bill puts us on the 
right track to meeting the educational needs of 
all of America's students. | urge Congress to 
commit to providing additional resources for 
educational programs and providing full fund- 
ing for special education. This will ensure that 
we meet the goal of educational excellence for 
all our nation's youth. 

Mr. HORN. Mr. Speaker, today the House 
takes up historic legislation. We will consider 
the conference report for H.R. 1, the No Child 
Left Behind Act of 2001, which will provide the 
most significant education legislation since 
Congress enacted the Elementary and Sec- 
ondary Education Act in 1965 and | am very 
proud to be a cosponsor of the original legisla- 
tion and to play a small role in the landmark 
reforms the legislation enacts. 

As we all know, the cornerstone of H.R. 1 
is increased flexibility for local schools in ex- 
change for greater accountability for student 
progress. Every school and every school dis- 
trict is different and has different needs. For 
the first time, states and local school districts 
can target funds where they are needed most. 
For example, in my home state of California, 
we have already begun to lower class size. 
Under H.R. 1, we can use these funds in other 
areas where we desperately need resources, 
such as teacher training or special education. 
Title | funds are protected, ensuring that the 
needs of disadvantage students are met. 
Spending decisions are made by state and 
local officials, who are the most familiar with 
the particular strengths and needs of their 
schools, and can best decide how to spend 
federal funds. 


H.R. 1 also helps schools help themselves. 
If a school fails to demonstrate adequate year- 
ly progress, it is given the assistance it needs 
to turn itself around. At the same time, stu- 
dents can transfer out of that school. They are 
not stuck in a school that cannot teach them 
what they need to know. Additionally, students 
in schools that chronically fail to demonstrate 
progress are given the supplemental edu- 
cation services they need to catch up with 
their peers in better performing schools. 

| am particularly pleased with the “Reading 
First Initiative” created by H.R. 1. Today, al- 
most 70 percent of fourth graders in our poor- 
est schools cannot read. If a student cannot 
read by the fourth grade, he or she will con- 
tinue to fall further and further behind his or 
her peers. Obviously, we must do something 
to make sure that these children develop the 
skills necessary for a successful academic ca- 
reer and a productive life. H.R. 1 triples fed- 
eral funding for scientifically based literacy 
programs to a total $900 million for next year. 
This “Reading First" initiative will ensure that 
every child, no matter his or her background, 
can read by the third grade. Addressing read- 
ing problems early will also prevent children 
from being mistakenly classified as special 
needs and entering an already over-taxed and 
underfunded special education system. 

H.R. 1 demonstrates our bipartisan commit- 
ment to improving educational opportunities 
for every child. this is our chance to radically 
reform education for all students. They de- 
serve nothing less. | urge my colleagues to 
support the conference report and make sure 
that no child is left behind. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). All time for debate has 
expired. 

Without objection, the previous ques- 
tion is ordered on the conference re- 
port. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 


Mr. BOEHNER. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
minute vote on the conference report 
to accompany H.R. 1 will be followed 
by a 5-minute vote, if ordered, on the 
question of adopting H. Res. 314. 

The vote was taken by electronic de- 
vice, and there were—ayes 381, noes 41, 
not voting 12, as follows: 

[Roll No. 497] 


AYES—381 
Abercrombie Ballenger Biggert 
Ackerman Barcia Bilirakis 
Aderholt Barr Bishop 
Allen Barrett Blagojevich 
Andrews Barton Blumenauer 
Armey Bass Blunt 
Baca Becerra Boehlert 
Bachus Bentsen Boehner 
Baird Bereuter Bonilla 
Baker Berkley Bonior 
Baldacci Berman Bono 
Baldwin Berry Boozman 
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Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (SC) 
Bryant 
Burr 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Cardin 
Carson (IN) 
Carson (OK) 
Castle 
Chabot 
Chambliss 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Collins 
Combest 
Condit 
Conyers 
Cooksey 
Costello 
Cox 

Coyne 
Cramer 
Crenshaw 
Crowley 
Cummings 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeMint 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 


Green (WI) 
Greenwood 
Grucci 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Honda 
Hooley 
Horn 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Langevin 
Lantos 
Largent 
Larsen (WA) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCrery 
McDermott 
McGovern 
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McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, George 
Miller, Jeff 
Mink 
Mollohan 
Moore 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Platts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Rangel 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Ross 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Sanchez 
Sandlin 
Sawyer 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott 
Serrano 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
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Slaughter Terry Walsh 
Smith (MI) Thomas Wamp 
Smith (NJ) Thompson (CA) Watkins (OK) 
Smith (TX) Thompson (MS) Watson (CA) Abercrombie 
Smith (WA) Thornberry Watt (NC) Ackerman 
Snyder Thune Watts (OK) Aderholt 
Solis Thurman Waxman Akin 
Souder Tiberi Weiner Allen 
Spratt Tierney Weldon (PA) Armey 
Stark Toomey Weller Bachus 
Stenholm Towns Baker 
Strickland Traficant Wexler Baldacci 
Stump Turner Whitfield Ballenger 
Stupak Udall (CO) Wicker Barcia 
Sununu Udall (NM) Wilson Barr 
Sweeney Upton Wolf Bartlett 
Tanner Velazquez Woolsey Barton 
Tauscher Visclosky Wu Bass 
Tauzin Vitter Wynn Bentsen 
Taylor (MS) Walden Young (FL) Bereuter 
Berkley 
NOES—41 
Berman 
Akin Hefley Rohrabacher Berry 
Bartlett Hoekstra Ryun (KS) Biggert 
Burton Jones (NC) Sabo Bilirakis 
Capuano Kennedy (MN) Sanders Bishop 
Crane Kerns Schaffer Blagojevich 
Culberson Lewis (KY) Sensenbrenner Blunt 
P rina Sessions БН 
uncan cCollum oehner 
Shad 
Filner Moran (KS) iam 85 Bonilla 
earns 
Flake Paul T "ed Bono 
Frank Pence Толто: NÒ Boozman 
Gilchrest Peterson (MN) ay. or (NC) Borski 
Goode Pitts Tiahrt Boswell 
Gutknecht Ramstad Weldon (FL) Boucher 
Boyd 
NOT VOTING—12 Brady (PA) 
Brady (TX) Hostettler Olver Brown (SC) 
Brown (OH) Larson (CT) Ros-Lehtinen Bryant 
Cubin Luther Waters Burr 
Gonzalez Meek (FL) Young (AK) Burton 
Buyer 
1442 Callahan 
Messrs. SESSIONS, AKINS and CRANE "peg 
changed their vote from “aye” to “no.” cannon 
Mrs. NORTHUP changed her vote from cantor 
“по” to “ауе.” Capito 
So the conference report was agreed Sone бе 
to. arson ) 
Castle 
The result of the vote was announced Chabot 
as above recorded. Chambliss 
A motion to reconsider was laid on Clay 
the table. a 
Stated for: болы 
Mr. LARSON of Connecticut. Mr. Speaker, |  conins 
i ombest 
unfortunately was required to attend a funeral Comb 
in my Congressional District today and missed Cooksey 
rollcall Vote No. 497. Had | been present and ин 
voting, | would have voted “aye”. Coyne 
Cramer 
SS 
Crane 
PROVIDING FOR MOTIONS TO Crenshaw 
SUSPEND THE RULES Сао 
ummings 
The SPEAKER pro tempore (Mr. cunningham 
THORNBERRY). The pending business is Davis (FL) 
the question de novo on agreeing to the d Jom 
resolution, H. Res. 314, on which fur- Delahunt 
ther proceedings were postponed ear- DeLay 
lier today. Dicks 
The Clerk read the title of the resolu-  Dooley 
tion Doolittle 
* Doyle 
The SPEAKER pro tempore. The Dreier 
question is on the resolution. Duncan 
The question was taken; and the Dunn 
Speaker pro tempore announced that Püwards 
Ehrlich 
the ayes appeared to have it. Engel 
RECORDED VOTE English 
Mr. TIERNEY. Mr. Speaker, I de- 55800 
mand a recorded vote. Everett 
A recorded vote was ordered. Fattah 
The SPEAKER pro tempore. This Ferguson 
will be a 5 minute vote. Flake 
The vote was taken by electronic de- Fletcher 
i dth 306 100, pa 
vice, an ere were—ayes ‚ noes Е. Forbes 
not voting 27, as follows: Ford 


[Roll No. 498] 
AYES-—306 


Fossella 
Frelinghuysen 
Frost 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Herger 
Hilleary 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Houghton 
Hulshof 
Hunter 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Largent 
Larsen (WA) 
Latham 
LaTourette 
Leach 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Maloney (CT) 
Manzullo 
Mascara 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Meehan 


Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Osborne 
Ose 
Otter 
Oxley 
Pascrell 
Pastor 
Paul 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reynolds 
Riley 
Rivers 
Roemer 
Rogers (MI) 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sanders 
Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shows 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Stump 
Stupak 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
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Thompson (CA) Turner Weller 
Thompson (MS) Upton Whitfield 
Thornberry Vitter Wicker 
Thune Walden Wilson 
Thurman Walsh Wolf 
Tiahrt Wamp Woolsey 
Tiberi Watkins (OK) Wu 
Toomey Watts (OK) 
Towns Weldon (FL) bi ol (FL) 
Traficant Weldon (PA) iz 

NOES—100 
Andrews Hilliard Pallone 
Baca Hinchey Payne 
Baird Hinojosa Pelosi 
Baldwin Hoeffel Price (NC) 
Barrett Holt Rangel 
Becerra Honda Reyes 
Blumenauer Hoyer Rodriguez 
Bonior Inslee Sabo 
Brown (FL) Jones (OH) Sandlin 
Capps Kaptur an 

: Sawyer 
Capuano Kildee Schakowsk 
Carson (IN) Kilpatrick а y 
Clayton Kucinich Schiff 
Condit Lampson Scott 
Conyers Langevin Serrano 
Crowley Levin Sherman 
Davis (CA) Lofgren Smith (WA) 
Davis (IL) Lowey Snyder 
DeFazio Lynch Solis 
DeGette Maloney (NY) Spratt 
DeLauro Markey Stark 
Deutsch Matsui Strickland 
Doggett McCollum Tauscher 
Etheridge McDermott Tierney 
Farr McGovern Udall (CO) 
Filner McKinney Udall (NM) 
Frank Menendez Velazquez 
Gephardt, Miller, George 8 q 
Gutierrez Mink Visclosky 
Hall (OH) Moore Watson (CA) 
Harman Napolitano Watt (NC) 
Hastings (FL) Neal Waxman 
Hefley Oberstar Weiner 
Hill Owens Wexler 

NOT VOTING—27 
Brady (TX) Gallegly Meeks (NY) 
Brown (OH) Gonzalez Obey 
Cubin Hostettler Olver 
Davis, Tom Hyde Rogers (KY) 
DeMint Lantos Ros-Lehtinen 
Diaz-Balart Larson (CT) Roukema 
Dingell Luther Sanchez 
Ehlers McNulty Waters 
Emerson Meek (FL) Young (AK) 
1454 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 


the table. 


Stated for: 

Mr. LARSON of Connecticut. Mr. Speaker, | 
unfortunately was required to attend a funeral 
in my Congressional District today and mised 
roll call vote No. 498. Had | been present and 
voting, | would have voted “aye”. 

Mr. EHLERS. Mr. Speaker, on rollcall No. 
498 | failed to receive notice that this vote was 
being held. Had | been present, | would have 
voted “aye.” 


аселе Е 


GENERAL LEAVE 


Mr. BOEHNER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the con- 
ference report to H.R. 1, the No Child 
Left Behind Act. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 
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There was no objection. 


ed 


DIRECTING THE CLERK TO MAKE 
TECHNICAL CORRECTIONS IN EN- 
ROLLMENT OF H.R. 1, NO CHILD 
LEFT BEHIND ACT OF 2001 


Mr. BOEHNER. Mr. Speaker, I offer a 
concurrent resolution (H. Con. Res. 289) 
directing the Clerk of the House of 
Representatives to make technical cor- 
rections in the enrollment of the bill 
H.R. 1, and ask unanimous consent for 
its immediate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Сок. RES. 289 

Resolved by the House of Representatives (the 
Senate concurring), That in the enrollment of 
the bill (H.R. 1) to close the achievement gap 
with accountability, flexibility, and choice, 
so that no child is left behind, the Clerk of 
the House of Representatives shall, with re- 
spect to the title IX that is contained within 
quotation marks and that immediately pre- 
cedes title X of the bill, make the following 
corrections: 

(1) Insert before such title IX the fol- 
lowing: 

TITLE IX—GENERAL PROVISIONS 
SEC. 901. GENERAL PROVISIONS. 

Title IX (20 U.S.C. 7801 et seq.) is amended 
to read as follows: 

(2) Insert at the end of such title IX closed 
quotation marks and a period. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. GEORGE MILLER of California. 
Mr. Speaker, reserving the right to ob- 
ject, although I do not intend to object, 
I would yield to the gentleman for an 
explanation of his request. 

Mr. BOEHNER. Mr. Speaker, I want 
to thank my colleague and friend from 
California for yielding. 

Mr. Speaker, the concurrent resolu- 
tion before us allows the Enrolling 
Clerk to make a technical correction 
in the conference report to H.R. 1. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, further reserving the 
right to object, I thank the gentleman 
for his explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


SEES 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1109 


Mr. EHRLICH. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 1109. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 
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LEGISLATIVE PROGRAM 


(Mr. MENENDEZ asked and was given 
permission to address the House for 1 
minute.) 

Mr. MENENDEZ. Mr. Speaker, I take 
this time to inquire about next week’s 
schedule. 

I am pleased to yield to the distin- 
guished majority leader. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I am pleased to an- 
nounce that the House has completed 
its legislative business for the week. 

The House will next meet for legisla- 
tive business on Tuesday, December 18, 
at 12:30 p.m. for morning hour debate, 
and 2 o’clock p.m. for legislative busi- 
ness. The House will consider a number 
of measures under suspension of the 
rules, a list of which will be distributed 
to Members’ offices tomorrow. On 
Tuesday, no recorded votes are ex- 
pected before 6:30 p.m. 

Mr. Speaker, I would also like to re- 
port that we are continuing to work 
very hard on the economic security 
package. It is my hope that I will be 
able to schedule it for consideration in 
the House on next Tuesday night. 

On Wednesday and the balance of the 
week, the House will consider the fol- 
lowing measures to complete our busi- 
ness for the year: The Labor, Health 
and Human Services, and Education 
Appropriations Conference Report; the 
Department of Defense Appropriations 
Conference Report; and the Foreign Op- 
erations Appropriations Conference Re- 
port. 

Mr. MENENDEZ. Mr. Speaker, re- 
claiming my time, am I to understand 
from the gentleman’s statement that 
Members should expect the stimulus 
bill on the floor Tuesday after the 
votes at 6:30? 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for that inquiry. I can 
see that quiet look of confident opti- 
mism on the face of the gentleman 
from New York (Mr. RANGEL) behind 
the gentleman, so it encourages me, 
knock on wood. 

Mr. Speaker, I would say this is a 
very important piece of legislation. It 
is important to the Nation. 


1500 


We are working hard in this con- 
ference, and I believe we are working in 
good faith with one another. We are 
preparing ourselves for the completion 
of the year’s work which we would an- 
ticipate would involve our being able 
to do the stimulus package Tuesday 
night and the remaining appropriations 
bills. That will mean that there will be 
a lot of very hard work done in all of 
these conferences between now and 
then. But I believe the time is drawing 
near that we must redouble our efforts 
and come to these opportunities for 
closure. 

So I would tell our Members that we 
would expect that we would be able to 
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go to work on the floor and have the 
debate on a rule regarding the stimulus 
package between 5:30 and 6:30 on Tues- 
day evening next; we would expect to 
have the suspension votes and that rule 
vote; and then, after that period of 
time, sometime Tuesday night, 7:00, 
7:30, we would be expecting to be tak- 
ing up debate on the stimulus package. 

Mr. MENENDEZ. Mr. Speaker, I 
thank the gentleman. 

I have two further questions. The 
broadband Tauzin-Dingell bill is not on 
the schedule. Does that mean it is not 
going to happen in this year? 

Mr. ARMEY. Mr. Speaker, if the gen- 
tleman will continue to yield, let me 
again thank the gentleman for the 
question. Mr. Speaker, I believe the 
broadband bill should be expected 
sometime in March of next year. 

Mr. MENENDEZ. March of next year. 

Finally, Mr. Speaker, I see that the 
gentleman is saying that we hope to 
end on Thursday. Can Members expect 
to be done for the year on Thursday? 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for the inquiry, and let 
me just say to the gentleman, with all 
my heart I hope so, and to the very 
best of my ability to understand it, I 
expect so. 

Mr. OBEY. Mr. Speaker, would the 
gentleman yield? 

Mr. MENENDEZ. I am happy to yield 
to the gentleman from Wisconsin. 

Mr. OBEY. Mr. Speaker, I would ap- 
preciate it if the majority leader could 
respond to one question. As he knows, 
one of the contentious items still re- 
maining is the final disposition of the 
supplemental, and the issue within 
that that is causing the most heart- 
burn is whether there will be any sig- 
nificant increase in funding for home- 
land security. 

In light of the fact that I note today 
that a coalition of Mayors and Gov- 
ernors have appealed to the Congress 
and the White House to provide funds 
in addition to those being requested by 
the administration for things such as 
aid to local communities for homeland 
security costs and aid to local commu- 
nities to upgrade their public health 
services; and in light of the fact that 
Governor Engler has been one of the 
lead spokesmen on that, I would simply 
ask the gentleman, again, within the 
leadership circles on that side of the 
aisle, to urge that we listen to those 
expressions of concern and find a way 
to provide at least the amount that 
was provided in the Senate action early 
last week on homeland security. 

Mr. ARMEY. Mr. Speaker, let me 
thank the gentleman for those observa- 
tions, and if the gentleman from New 
Jersey would continue to yield, let me 
just say that we have great confidence 
in the conferees on this bill. We obvi- 
ously understand, and the President 
has said repeatedly, that additional re- 
quests in order to repair the damage 
that has been inflicted to compensate 
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for the hardships endured and prepare 
America for a reaffirmation of its own 
soundness is something that he expects 
to send to us early next year, and it 
may be that many of these eleventh- 
hour requests will be considered in the 
White House at that time. I thank the 
gentleman for his interest. 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman from New Jersey for yield- 
ing. I hope that we can respond to the 


Governors’ and the Mayors’ request 
this year rather than next. 
Mr. MENENDEZ. Mr. Speaker, I 


thank the gentleman for his answers, 
and I simply hope that on the stimulus 
package we can certainly respond to 
the growing unemployment needs of 
working men and women who have suf- 
fered as a result of September 11. As we 
seek to finalize that work, hopefully 
we can also give them hope as we ap- 
proach the holiday season. 


и ни 


ADJOURNMENT TO MONDAY, 
DECEMBER 17, 2001 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet at 2 p.m. on Monday next. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 


HOUR OF MEETING ON TUESDAY, 
DECEMBER 18, 2001 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Monday, December 
17, 2001, it adjourn to meet at 12:30 p.m. 
on Tuesday, December 18 for morning 
hour debates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


о 


VICTIMS OF TERRORISM RELIEF 
ACT OF 2001 


Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent that it be in order 
at any time to take from the Speaker’s 
table the bill (H.R. 2884) to amend the 
Internal Revenue Code of 1986 to pro- 
vide tax relief for victims of the ter- 
rorist attacks against the United 
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States on September 11, 2001, with Sen- 
ate amendments thereto, and to con- 
sider in the House, without interven- 
tion of any point of order, any motion, 
or any demand for division of the ques- 
tion, a single motion offered by the 
chairman of the Committee on Ways 
and Means or his designee that the 
House concur in the Senate amend- 
ments with the amendment I have 
placed at the desk; that the Senate 
amendments and the motion be consid- 
ered as read; that the motion be debat- 
able for 40 minutes, equally divided and 
controlled by the chairman and rank- 
ing minority member of the Committee 
on Ways and Means; and that after 
such debate, the motion be considered 
as adopted; and that the amendment I 
have placed at the desk be considered 
as read for the purpose of this request. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

Mr. RANGEL. Mr. Speaker, reserving 
the right to object. Mr. Speaker, I 
would ask the gentleman from Cali- 
fornia to describe the substance of the 
bill before us today and how it differs 
from the bill that was passed by the 
Senate. 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. RANGEL. I yield to the gen- 
tleman from California. 

Mr. THOMAS. Mr. Speaker, perhaps 
in the explanation if we could start 
with the bill that originated in the 
House, which was an attempt to take 
current law that is available to service 
members and civilians overseas in a 
terrorist attack, which would provide 
income tax relief and estate tax relief, 
and we brought them to the gentle- 
man’s city to say that the New York 
area was, in fact, tantamount to a war 
zone and that the victims in that area 
should receive the same benefit as cur- 
rent law provides for people who are 
victims of terrorist acts overseas. That 
was the sum and substance of the bill 
we sent to the Senate. 

For the 3 months that the Senate has 
had the bill, they examined it in a 
number of different ways. They added a 
particular death benefit for those indi- 
viduals who were involved not only in 
the September 11 terrorist attacks, but 
also the Oklahoma City bombing of 6 
years ago and for those individuals 
who, through no fault of their own, 
were victims from anthrax attacks. 

In addition to that, they added a 
number of particular provisions dealing 
with charitable organizations, disaster 
relief payments, victims’ compensation 
funds, and a number of other items. 

What we did was examine those items 
and, where it was appropriate, offer a 
generic response. I will give the gen- 
tleman an example. Oftentimes, in 
dealing with disaster situations, dis- 
ability trust funds will be established 
for individuals. The problem has been 
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there has been no consistent approach 
to the way in which those disability 
funds would be treated from disaster to 
disaster. However, there is a typical re- 
sponse which occurs, but it has never 
been codified. 

What we tried to do in this, working 
together, is to find those areas in 
terms of structured settlements, dis- 
ability trusts, and similar arrange- 
ments that could be handled on a con- 
sistent basis, regardless of which dis- 
aster is involved, using this particular 
vehicle to assist us in that broad-based 
arrangement. 

In addition to that, we have one addi- 
tional amendment which examines the 
geographic area of New York that is a 
zone that is clearly described in the 
legislation and provide a number of tax 
measures to relieve those individuals, 
authorize the issue of tax-exempt pri- 
vate activity bonds, create a 30 percent 
bonus of depreciable property in the re- 
covery zone as defined, a 10-year life on 
leaseholder build-outs for those indi- 
viduals who own commercial property 
and want to rebuild it so that the vital 
aspects of New York City, which we 
visited, the restaurants and the shops 
and the others, can be restored as 
quickly as possible, and then extension 
of certain replacement period provi- 
sions which those of us on the Com- 
mittee on Ways and Means know are 
extremely important in making sure 
that people make a decision quickly to 
move back in or to establish in the re- 
covery zone to assist in the recovery of 
New York City. 

Mr. RANGEL. Mr. Speaker, further 
reserving the right to object, could the 
chairman of the committee share with 
a member of the committee with whom 
he discussed the remedies for the prob- 
lems that we face in this city? The 
chairman constantly referred to ‘үе.’ 
Is there a particular group from the 
City of New York that the gentleman 
met and discussed these issues with? 

Mr. THOMAS. Mr. Speaker, if the 
gentleman will yield, I will tell the 
gentleman that I had the privilege at 
one time, for example, of accom- 
panying the gentleman to Ground Zero, 
which I had not done, given the duties 
that we had here, and spent some time 
with a number of city business leaders 
that the gentleman and others were 
kind enough to bring together at the 
stock exchange location and, over 
lunch for several hours, listened to the 
particular concerns that those individ- 
uals had about the need and the way in 
which we needed to respond. I met with 
several New York City, New York 
State governmental teams, including 
the Mayor, and, of course, listening to 
on both sides of the aisle the members 
from the New York delegation, both 
from the city and the State. 

In addition to that, as we all know, 
there are several other States that are 
just across the river and our colleagues 
from New Jersey and Pennsylvania had 
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significant concerns as well. All of 

those came together culminating in 

this package today. 

And I would be remiss if I did not 
thank the gentleman from New York 
(Mr. RANGEL) for his immediate and 
continuing offering and the members’ 
willingness to accept his kind invita- 
tion to come and visit the city, albeit 
not in the way most of us had visited 
New York in the past on those wonder- 
ful trips that we used to have, but a 
very realistic trip to understand first- 
hand what had happened to the Big 
Apple. 

Mr. RANGEL. Mr. Speaker, I with- 
draw my reservation, because it is so 
important to my city that we get as 
much relief as possible from both 
Houses. But it really never ceases to 
amaze me of the creative legislative 
ability of our distinguished chairman 
to bring together ideas and to pull 
them together without the input of the 
members of the committee, without 
hearings; it is just absolutely fas- 
cinating how the things that we have 
taken for granted that we do as a Con- 
gress or we do as a committee have 
been substituted by the inquiries that 
the Chair can make in the great City of 
New York and with people that have an 
interest in the City of New York. 

So this is not the time to object; this 
is the time to move the consideration 
of this bill forward. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The text of the Senate amendments 
is as follows: 

Senate amendments: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Victims of Terrorism Tax Relief Act of 
2001". 

(b) AMENDMENT OF 1986 CODE.—Except as oth- 
erwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid- 
ered to be made to a section or other provision 
of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; etc. 

TITLE I—RELIEF PROVISIONS FOR 

VICTIMS OF TERRORIST ATTACKS 

101. Income and employment taxes of vic- 

tims of terrorist attacks. 

Estate tax reduction. 

Payments by charitable organizations 

treated as exempt payments. 

Exclusion of certain cancellations of 

indebtedness. 

Treatment of certain structured settle- 

ment payments ата disability 

trusts. 

impact om social security trust 

funds. 

TITLE II—GENERAL RELIEF FOR VICTIMS 
OF DISASTERS AND TERRORISTIC OR 
MILITARY ACTIONS 

Sec. 201. Exclusion for disaster relief payments. 


Sec. 


102. 
103. 


Sec. 
Sec. 
Sec. 104. 


Sec. 105. 


Sec. 106. No 
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Sec. 202. Authority to postpone certain dead- 
lines and required actions. 

Internal Revenue Service disaster re- 
sponse team. 
Application of certain provisions to 
terroristic or military actions. 
Clarification of due date for airline ex- 
cise tax deposits. 

Coordination with Air Transportation 
Safety and System Stabilization 
Act. 


TITLE III——DISCLOSURE OF TAX INFORMA- 
TION IN TERRORISM AND NATIONAL SE- 
CURITY INVESTIGATIONS 


Sec. 301. Disclosure of tax information in ter- 
rorism and national security in- 
vestigations. 


TITLE I—RELIEF PROVISIONS FOR 
VICTIMS OF TERRORIST ATTACKS 
SEC. 101. INCOME AND EMPLOYMENT TAXES OF 
VICTIMS OF TERRORIST ATTACKS. 

(a) IN GENERAL.—Section 692 (relating to in- 
come taxes of members of Armed Forces on 
death) is amended by adding at the end the fol- 
lowing new subsection: 

“(d) INDIVIDUALS DYING AS A RESULT OF CER- 
TAIN TERRORIST ATTACKS.— 

“(1) IN GENERAL.—In the case of any indi- 
vidual who dies as a result of wounds or injury 
incurred as a result of the terrorist attacks 
against the United States om April 19, 1995, or 
September 11, 2001, or who dies as a result of ill- 
ness incurred as a result of a terrorist attack in- 
volving anthrax occurring on or after September 
11, 2001, and before January 1, 2002, any tax im- 
posed by this subtitle shall not apply— 

“(A) with respect to the taxable year in which 
falls the date of such individual's death, and 

“(B) with respect to any prior taxable year in 
the period beginning with the last taxable year 
ending before the taxable year in which the 
wounds, injury, or illness were incurred. 

“(2) EXCEPTIONS.— 

“(A) TAXATION OF CERTAIN BENEFITS.—Subject 
to such rules as the Secretary may prescribe, 
paragraph (1) shall not apply to the amount of 
any tax imposed by this subtitle which would be 
computed by only taking into account the items 
of income, gain, or other amounts attributable 
to— 

“(1) amounts payable in the taxable year by 
reason of the death of an individual described 
in paragraph (1) which would have been pay- 
able in such taxable year if the death had oc- 
curred by reason of an event other than an 
event described in paragraph (1), or 

“011) amounts payable in the taxable year 
which would not have been payable in such tax- 
able year but for an action taken after the date 
of the applicable terrorist attack. 

“(B) NO RELIEF FOR PERPETRATORS.—Para- 
graph (1) shall not apply with respect to any in- 
dividual identified by the Attorney General to 
have been a participant or conspirator in any 
event described in paragraph (1), or a represent- 
ative of such individual.’’. 

(b) REFUND OF OTHER TAXES PAID.—Section 
692, as amended by subsection (a), is amended 
by adding at the end the following new sub- 
section: 

*(e) REFUND OF OTHER TAXES PAID.—In de- 
termining the amount of tax under this section 
to be credited or refunded as an overpayment 
with respect to any individual for any period, 
such amount shall be increased by an amount 
equal to the amount of taxes imposed and col- 
lected under chapter 21 and sections 3201(a), 
3211(a)(1), and 3221(a) with respect to such indi- 
vidual for such ретоа.". 

(c) CONFORMING AMENDMENTS.— 

(1) Section 5(b)(1) is amended by inserting 
“and victims of certain terrorist attacks’’ before 
“on death”. 


Sec. 203. 


Sec. 204. 


Sec. 205. 


Sec. 206. 
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(2) Section 6013(f)(2)(B) is amended by insert- 
ing “ата victims of certain terrorist attacks’’ be- 
fore “on death”. 

(d) CLERICAL AMENDMENTS.— 

(1) The heading of section 692 is amended to 
read as follows: 

“SEC. 692. INCOME AND EMPLOYMENT TAXES OF 
MEMBERS OF ARMED FORCES AND 
VICTIMS OF CERTAIN TERRORIST AT- 
TACKS ON DEATH.”. 

(2) The item relating to section 692 in the table 
of sections for part II of subchapter J of chapter 
1 is amended to read as follows: 


"Sec. 692. Income and employment taxes of 
members of Armed Forces and vic- 
tims of certain terrorist attacks on 
death. ”’. 

(e) EFFECTIVE DATE; WAIVER OF LIMITA- 
TIONS.— 

(1) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years end- 
ing before, on, or after September 11, 2001. 

(2) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting from 
the amendments made by this section is pre- 
vented at any time before the close of the 1-year 
period beginning on the date of the enactment 
of this Act by the operation of any law or rule 
of law (including res judicata), such refund or 
credit may nevertheless be made or allowed if 
claim therefor is filed before the close of such 
period. 

SEC. 102. ESTATE TAX REDUCTION. 

(a) IN GENERAL.—Section 2201 is amended to 
read as follows: 

“SEC. 2201. COMBAT ZONE-RELATED DEATHS OF 

MEMBERS OF THE ARMED FORCES 
AND DEATHS OF VICTIMS OF CER- 
TAIN TERRORIST ATTACKS. 

“(а) IN GENERAL.—Unless the executor elects 
not to have this section apply, in applying sec- 
tion 2001 to the estate of a qualified decedent, 
the rate schedule set forth in subsection (c) shall 
be deemed to be the rate schedule set forth in 
section 2001(c). 

“(b) QUALIFIED DECEDENT.—For purposes of 
this section, the term ‘qualified decedent’ 
means— 

“(1) any citizen or resident of the United 
States dying while in active service of the Armed 
Forces of the United States, if such decedent— 

“(A) was killed in action while serving in a 
combat zone, as determined under section 112(c), 
or 

“(B) died as a result of wounds, disease, or 
injury suffered while serving in a combat zone 
(as determined under section 112(c)), and while 
in the line of duty, by reason of a hazard to 
which such decedent was subjected as an inci- 
dent of such service, or 

(2) any individual who died as a result of 
wounds or injury incurred as a result of the ter- 
rorist attacks against the United States on April 
19, 1995, or September 11, 2001, or who died as a 
result of illness incurred as a result of a terrorist 
attack involving anthrax occurring on or after 
September 11, 2001, and before January 1, 2002. 
Paragraph (2) shall not apply with respect to 
any individual identified by the Attorney Gen- 
eral to have been a participant or conspirator in 
any such terrorist attack, or a representative of 
such individual. 

“(с) RATE SCHEDULE.— 
"If the amount with re- 

spect to which the ten- 
tative tax to be com- 


puted is: 
Not over $150,000 .............. 


The tentative tax is: 


1 percent of the amount by 
which such amount ex- 
ceeds $100,000. 

$500 plus 2 percent of the 
excess over $150,000. 

$1,500 plus 3 percent of the 
excess over $200,000. 

$4,500 plus 4 percent of the 
excess over $300,000. 


Over $150,000 but not over 
$200,000. 

Over $200,000 but not over 
$300,000. 

Over $300,000 but not over 
$500,000. 
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"If the amount with re- 
spect to which the ten- 
tative tax to be com- 
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The tentative taz is: 


puted is: 
Over $500,000 but not over $12,500 plus 5 percent of 
$700,000. the excess over $500,000. 
Over $700,000 but not over $22,500 plus 6 percent of 
$900,000. the excess over $700,000. 
Over $900,000 but not over $34,500 plus 7 percent of 
$1,100,000. the excess over $900,000. 
Over $1,100,000 but not $48,500 plus 8 percent of 
over $1,600,000. the excess over 
$1,100,000. 

Over $1,600,000 but not $88,500 plus 9 percent of 

over $2,100,000. the excess over 
$1,600,000. 

Over $2,100,000 but not $133,500 plus 10 percent of 

over $2,600,000. the excess over 
$2,100,000. 

Over $2,600,000 but mot $183,500 plus 11 percent of 

over $3,100,000. the excess over 
$2,600,000. 

Over $3,100,000 but not $238,500 plus 12 percent of 

over $3,600,000. the excess over 
$3,100,000. 

Over $3,600,000 but not $298,500 plus 13 percent of 

over $4,100,000. the excess over 
$3,600,000. 

Over $4,100,000 but not $363,500 plus 14 percent of 

over $5,100,000. the excess over 
$4,100,000. 

Over $5,100,000 but not $503,500 plus 15 percent of 

over $6,100,000. the excess over 
$5,100,000. 

Over $6,100,000 but not $653,500 plus 16 percent of 

over $7,100,000. the excess over 
$6,100,000. 

Over $7,100,000 but mot $813,500 plus 17 percent of 

over $8,100,000. the ercess over 
$7,100,000. 

Over $8,100,000 but not $983,500 plus 18 percent of 

over $9,100,000. the excess over 
$8,100,000. 

Over $9,100,000 but not $1,163,500 plus 19 percent 

over $10,100,000. of the excess over 
$9,100,000. 

Over $10,100,000 ............... $1,353,500 plus 20 percent 

of the excess over 
$10,100,000. 


"(d) DETERMINATION OF UNIFIED CREDIT.—In 
the case of an estate to which this section ap- 
plies, subsection (a) shall not apply in deter- 
mining the credit under section 2010.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 2011 is amended by striking sub- 
section (d) and by redesignating subsections (e), 
(f), and (g) as subsections (d), (e), and (f), re- 
spectively. 

(2) Section 2053(d)(3)(B) is amended by strik- 
ing "section 2011(e)" and inserting "section 
2011(d)’’. 

(3) Paragraph (9) of section 532(c) of the Eco- 
nomic Growth and Tax Relief Reconciliation Act 
of 2001 is repealed. 

(c) CLERICAL AMENDMENT.—The item relating 
to section 2201 in the table of sections for sub- 
chapter C of chapter 11 is amended to read as 
follows: 


“Sec. 2201. Combat zone-related deaths of mem- 
bers of the Armed Forces and 
deaths of victims of certain ter- 
rorist attacks.’’. 


(d) EFFECTIVE DATE; WAIVER OF LIMITA- 
TIONS.— 

(1) EFFECTIVE DATE.—The amendments made 
by this section shall apply to estates of dece- 
dents— 

(A) dying on or after September 11, 2001, and 

(B) in the case of individuals dying as a result 
of the April 19, 1995, terrorist attack, dying on 
or after April 19, 1995. 

(2) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting from 
the amendments made by this section is pre- 
vented at any time before the close of the 1-year 
period beginning on the date of the enactment 
of this Act by the operation of any law or rule 
of law (including res judicata), such refund or 
credit may nevertheless be made or allowed if 


claim therefor is filed before the close of such 

period. 

SEC. 103. PAYMENTS BY CHARITABLE ORGANIZA- 
TIONS TREATED AS EXEMPT PAY- 
MENTS. 

(a) IN GENERAL.—For purposes of the Internal 
Revenue Code of 1986— 

(1) payments made by an organization de- 
scribed in section 501(c)(3) of such Code by rea- 
son of the death, injury, wounding, or illness of 
an individual incurred as the result of the ter- 
rorist attacks against the United States on Sep- 
tember 11, 2001, or a terrorist attack involving 
anthrax occurring on or after September 11, 
2001, and before January 1, 2002, shall be treat- 
ed as related to the purpose or function consti- 
tuting the basis for such organization’s exemp- 
tion under section 501 of such Code if such pay- 
ments are made using an objective formula 
which is consistently applied, and 

(2) in the case of a private foundation (as de- 
fined in section 509 of such Code), any payment 
described in paragraph (1) shall not be treated 
as made to a disqualified person for purposes of 
section 4941 of such Code. 

(6) EFFECTIVE DATE.—This section shall apply 
to payments made on or after September 11, 
2001. 

SEC. 104. EXCLUSION OF CERTAIN CANCELLA- 
TIONS OF INDEBTEDNESS. 

(a) IN GENERAL.—For purposes of the Internal 
Revenue Code of 1986— 

(1) gross income shall not include any amount 
which (but for this section) would be includible 
in gross income by reason of the discharge (in 
whole or in part) of indebtedness of any tax- 
payer if the discharge is by reason of the death 
of an individual incurred as the result of the 
terrorist attacks against the United States on 
September 11, 2001, or a terrorist attack involv- 
ing anthrax occurring on or after September 11, 
2001, and before January 1, 2002, and 

(2) return requirements under section 6050P of 
such Code shall not apply to any discharge de- 
scribed in paragraph (1). 

(b) EFFECTIVE DATE.—This section shall apply 
to discharges made on or after September 11, 
2001, and before January 1, 2002. 

SEC. 105. TREATMENT OF CERTAIN STRUCTURED 
SETTLEMENT PAYMENTS AND DIS- 
ABILITY TRUSTS. 

(a) IMPOSITION OF EXCISE TAX ON PERSONS 
WHO ACQUIRE CERTAIN STRUCTURED SETTLE- 
MENT PAYMENTS IN FACTORING TRANSACTIONS.— 

(1) IN GENERAL.—Subtitle E is amended by 
adding at the end the following new chapter: 
“CHAPTER 55—STRUCTURED SETTLEMENT 

FACTORING TRANSACTIONS 


“Sec. 5891. Structured settlement factoring 
transactions for certain victims of 
terrorism. 

“SEC. 5891. STRUCTURED SETTLEMENT FAC- 


TORING TRANSACTIONS FOR CER- 
TAIN VICTIMS OF TERRORISM. 

“(а) IMPOSITION OF TAX.—There is hereby im- 
posed on any person who acquires directly or 
indirectly structured settlement payment rights 
in a structured settlement factoring transaction 
a tax equal to 40 percent of the factoring dis- 
count as determined under subsection (c)(4) 
with respect to such factoring transaction. 

“(b) EXCEPTION FOR CERTAIN APPROVED 
TRANSACTIONS.— 

“(1) IN GENERAL.—The tax under subsection 
(a) shall not apply in the case of a structured 
settlement factoring transaction in which the 
transfer of structured settlement payment rights 
is approved in advance in a qualified order. 

“(2) QUALIFIED ORDER.—For purposes of this 
section, the term ‘qualified order’ means a final 
order, judgment, or decree which— 

(А) finds that the transfer described in para- 
graph (1)— 

“(1) does not contravene any Federal or State 
statute or the order of any court or responsible 
administrative authority, and 


December 13, 2001 


“(11) is in the best interest of the payee, taking 
into account the welfare and support of the 
payee’s dependents, and 

“(B) is issued— 

"(i under the authority of an applicable 
State statute by an applicable State court, or 

“(11) by the responsible administrative author- 
ity (if any) which has exclusive jurisdiction over 
the underlying action or proceeding which was 
resolved by means of the structured settlement. 

“(3) APPLICABLE STATE STATUTE.—For рит- 
poses of this section, the term ‘applicable State 
statute’ means a statute providing for the entry 
of an order, judgment, or decree described in 
paragraph (2)(A) which is enacted by— 

“(A) the State in which the payee of the 
structured settlement is domiciled, or 

"(B) if there is no statute described in sub- 
paragraph (A), the State in which either the 
party to the structured settlement (including an 
assignee under a qualified assignment under 
section 130) or the person issuing the funding 
asset for the structured settlement is domiciled 
or has its principal place of business. 

“(4) APPLICABLE STATE COURT.—For purposes 
of this section— 

"(A) IN GENERAL.—The term ‘applicable State 
court' means, with respect to any applicable 
State statute, a court of the State which enacted 
such statute. 

“(B) SPECIAL RULE.—In the case of an appli- 
cable State statute described in paragraph 
(3)(B), such term also includes a court of the 
State in which the payee of the structured set- 
tlement is domiciled. 

“(5) QUALIFIED ORDER DISPOSITIVE.—A quali- 
fied order shall be treated as dispositive for pur- 
poses of the exception under this subsection. 

“(с) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) STRUCTURED SETTLEMENT.—The_ term 
‘structured settlement’ means an arrangement— 

“(A) which is established by— 

"(i) suit or agreement for the periodic pay- 
ment of damages excludable from the gross in- 
come of the recipient under section 104(a)(2), or 

“(ї) agreement for the periodic payment of 
compensation under any workers’ compensation 
law excludable from the gross income of the re- 
cipient under section 104(a)(1), and 

“(B) under which the periodic payments are— 

“(1) of the character described in subpara- 
graphs (А) and (В) of section 130(c)(2), and 

“(ii) payable by a person who is a party to the 
suit or agreement or to the workers’ compensa- 
tion claim or by a person who has assumed the 
liability for such periodic payments under a 
qualified assignment in accordance with section 
130. 

6(2) STRUCTURED SETTLEMENT PAYMENT 
RIGHTS.—The term ‘structured settlement pay- 
ment rights’ means rights to receive payments 
under a structured settlement relating to claims 
for death, wounding, injury, or illness as a re- 
sult of the terrorist attacks against the United 
States on September 11, 2001, or a terrorist at- 
tack involving anthrax occurring on or after 
September 11, 2001, and before January 1, 2002. 

6(3) STRUCTURED SETTLEMENT FACTORING 
TRANSACTION.— 

““( А) IN GENERAL.—The term ‘structured settle- 
ment factoring transaction’ means a transfer of 
structured settlement payment rights (including 
portions of structured settlement payments) 
made for consideration by means of sale, assign- 
ment, pledge, or other form of encumbrance or 
alienation for consideration. 

"(B) EXCEPTION.—Such term shall not in- 
clude— 

“(1) the creation or perfection of a security in- 
terest in structured settlement payment rights 
under a blanket security agreement entered into 
with an insured depository institution in the ab- 
sence of any action to redirect the structured 
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settlement payments to such institution (or 
agent or successor thereof) or otherwise to en- 
force such blanket security interest as against 
the structured settlement payment rights, or 

“(Gi) a subsequent transfer of structured set- 
tlement payment rights acquired in a structured 
settlement factoring transaction. 

"(4) FACTORING DISCOUNT.—The term ‘fac- 
toring discount means an amount equal to the 
excess of— 

"(A) the aggregate undiscounted amount of 
Structured settlement payments being acquired 
in the structured settlement factoring trans- 
action, over 

“(B) the total amount actually paid by the 
acquirer to the person from whom such struc- 
tured settlement payments are acquired. 

"(5) RESPONSIBLE ADMINISTRATIVE AUTHOR- 
ITY.—The term ‘responsible administrative au- 
thority’ means the administrative authority 
which had jurisdiction over the underlying ac- 
tion or proceeding which was resolved by means 
of the structured settlement. 

“(6) STATE.—The term ‘State’ includes the 
Commonwealth of Puerto Rico and any posses- 
sion of the United States. 

"(d) COORDINATION WITH OTHER PROVI- 
SIONS.— 

"(1) IN GENERAL.—If the applicable require- 
ments of sections 72, 104(a)(1), 104(a)(2), 130, 
and 461(h) were satisfied at the time the struc- 
tured settlement involving structured settlement 
payment rights was entered into, the subsequent 
occurrence of a structured settlement factoring 
transaction shall not affect the application of 
the provisions of such sections to the parties to 
the structured settlement (including an assignee 
under a qualified assignment under section 130) 
in any taxable year. 

“(2) NO WITHHOLDING OF TAX.—The provisions 
of section 3405 regarding withholding of tax 
shall not apply to the person making the pay- 
ments in the event of a structured settlement 
factoring transaction. 

"(3) NO INFERENCE.—No inference shall be 
drawn from the application of this subsection to 
only those payment rights described in sub- 
section (c)(2).". 

(2) CLERICAL AMENDMENT.—The table of chap- 
ters for subtitle E is amended by adding at the 
end the following new item: 


"Chapter 55. Structured settlement factoring 
transactions.’’. 


(3) EFFECTIVE DATES.— 

(A) IN GENERAL.—The amendments made by 
this subsection (other than the provisions of sec- 
tion 5891(d) of the Internal Revenue Code of 
1986, as added by this subsection) shall apply to 
structured settlement factoring transactions (as 
defined in section 5891(c) of such Code (as so 
added)) entered into on or after the 30th day 
following the date of the enactment of this Act. 

(B) CLARIFICATION OF EXISTING LAW.—Section 
5891(d) of such Code (as so added) shall apply 
to structured settlement factoring transactions 
(as defined in section 5891(c) of such Code (as so 
added)) entered into on or after such 30th day. 

(C) TRANSITION RULE.—In the case of a struc- 
tured settlement factoring transaction entered 
into during the period beginning on the 30th 
day following the date of the enactment of this 
Act and ending on July 1, 2002, no tax shall be 
imposed under section 5891(a) of such Code if— 

(i) the structured settlement payee is domiciled 
in a State (or possession of the United States) 
which has not enacted a statute providing that 
the structured settlement factoring transaction 
is ineffective unless the transaction has been 
approved by an order, judgment, or decree of a 
court (or where applicable, a responsible admin- 
istrative authority) which finds that such trans- 
action— 

(1) does not contravene any Federal or State 
statute or the order of any court (or responsible 
administrative authority), and 
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(11) is in the best interest of the structured set- 
tlement payee or is appropriate in light of a 
hardship faced by the payee, and 

(ii) the person acquiring the structured settle- 
ment payment rights discloses to the structured 
settlement payee in advance of the structured 
settlement factoring transaction the amounts 
and due dates of the payments to be transferred, 
the aggregate amount to be transferred, the con- 
sideration to be received by the structured settle- 
ment payee for the transferred payments, the 
discounted present value of the transferred pay- 
ments (including the present value as deter- 
mined in the manner described in section 7520 of 
such Code), and the expenses required under the 
terms of the structured settlement factoring 
transaction to be paid by the structured settle- 
ment payee or deducted from the proceeds of 
such transaction. 


(b) PERSONAL EXEMPTION DEDUCTION FOR 
CERTAIN DISABILITY TRUSTS.— 

(1) IN GENERAL.—Section 642(b) (relating to 
deduction for personal exemption) is amended— 

(A) by striking “An estate" and inserting: 

“(1) IN GENERAL.—An estate", and 

(2) by adding at the end the following new 
paragraph: 

“(2) FULL PERSONAL EXEMPTION AMOUNT FOR 
CERTAIN DISABILITY TRUSTS.—Paragraph (1) 
shall not apply, and the deduction under sec- 
tion 151 shall apply, to any disability trust de- 
scribed in subsection (c)(2)(B)(iv), (d)(4)(A), or 
(d)(4)(C) of section 1917 of the Social Security 
Act (42 U.S.C. 1396p) for a beneficiary disabled 
as the result of a wounding, injury, or illness as 
a result of the terrorist attacks against the 
United States on April 19, 1995, or September 11, 
2001, or a terrorist attack involving anthrax oc- 
curring on or after September 11, 2001, and be- 
fore January 1, 2002.’’. 

(2) EFFECTIVE DATE; 
TIONS.— 

(A) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to taxable years 
ending before, on, or after September 11, 2001. 

(B) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting from 
the amendments made by this subsection is pre- 
vented at any time before the close of the 1-year 
period beginning on the date of the enactment 
of this Act by the operation of any law or rule 
of law (including res judicata), such refund or 
credit may mevertheless be made or allowed if 
claim therefor is filed before the close of such 
period. 

SEC. 106. NO IMPACT ON SOCIAL SECURITY 
TRUST FUND. 

(a) IN GENERAL.—Nothing in this title (or an 
amendment made by this title) shall be con- 
strued to alter or amend title II of the Social Se- 
curity Act (or any regulation promulgated 
under that Act). 

(b) TRANSFERS.— 

(1) ESTIMATE OF SECRETARY.—The Secretary 
of the Treasury shall annually estimate the im- 
pact that the enactment of this Act has on the 
income and balances of the trust funds estab- 
lished under section 201 of the Social Security 
Act (42 U.S.C. 401). 

(2) TRANSFER OF FUNDS.—If, under paragraph 
(1), the Secretary of the Treasury estimates that 
the enactment of this Act has a negative impact 
on the income and balances of the trust funds 
established under section 201 of the Social Secu- 
rity Act (42 U.S.C. 401), the Secretary shall 
transfer, not less frequently tham quarterly, 
from the general revenues of the Federal Gov- 
ernment an amount sufficient so as to ensure 
that the income and balances of such trust 
funds are not reduced as a result of the enact- 
ment of this Act. 


WAIVER OF  LIMITA- 
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TITLE II—GENERAL RELIEF FOR VICTIMS 
OF DISASTERS AND TERRORISTIC OR 
MILITARY ACTIONS 

SEC. 201. EXCLUSION FOR DISASTER RELIEF PAY- 

MENTS. 

(a) IN GENERAL.—Part III of subchapter B of 
chapter 1 (relating to items specifically excluded 
from gross income) is amended by redesignating 
section 139 as section 140 and inserting after sec- 
tion 138 the following new section: 

*SEC. 139. DISASTER RELIEF PAYMENTS. 

“(a) GENERAL RULE.—Gross income shall not 
include— 

“(1) any amount received as payment under 
section 406 of the Air Transportation Safety and 
System Stabilization Act, or 

“(2) any amount received by an individual as 
a qualified disaster relief payment. 

"(b) QUALIFIED DISASTER RELIEF PAYMENT 
DEFINED.—For purposes of this section, the term 
‘qualified disaster relief payment’ means any 
amount paid to or for the benefit of an indi- 
vidual— 

“(1) to reimburse or pay reasonable and nec- 
essary personal, family, living, or funeral ех- 
penses incurred as a result of a qualified dis- 
aster, 

“(2) to reimburse or pay reasonable and nec- 
essary expenses incurred for the repair or reha- 
bilitation of a personal residence or repair or re- 
placement of its contents to the extent that the 
need for such repair, rehabilitation, or replace- 
ment is attributable to a qualified disaster, 

“(3) by а person engaged in the furnishing or 
sale of transportation as а common carrier by 
reason of the death or personal physical injuries 
incurred as a result of a qualified disaster, or 

“(4) if such amount is paid by a Federal, 
State, or local government, or agency or instru- 
mentality thereof, in connection with a quali- 
fied disaster in order to promote the general wel- 
fare, 
but only to the extent any expense compensated 
by such payment is not otherwise compensated 
for by insurance or otherwise. 

“(с) QUALIFIED DISASTER DEFINED.—For pur- 
poses of this section, the term ‘qualified disaster’ 
means— 

“(1) a disaster which results from a terroristic 
or military action (as defined in section 
692(c)(2)), 

“(2) a Presidentially declared disaster (as de- 
fined in section 1033(h)(3)), 

“(3) a disaster which results from an accident 
involving a common carrier, or from any other 
event, which is determined by the Secretary to 
be of a catastrophic nature, or 

“(4) with respect to amounts described in sub- 
section (b)(4), a disaster which is determined by 
an applicable Federal, State, or local authority 
(as determined by the Secretary) to warrant as- 
sistance from the Federal, State, or local govern- 
ment or agency or instrumentality thereof. 

"(d) COORDINATION WITH EMPLOYMENT 
TAXES.—For purposes of chapter 2 and subtitle 
C, a qualified disaster relief payment shall not 
be treated as net earnings from self-employment, 
wages, or compensation subject to tax. 

"(e) NO RELIEF FOR CERTAIN INDIVIDUALS.— 
Subsection (a) shall not apply with respect to 
any individual identified by the Attorney Gen- 
eral to have been a participant or conspirator in 
a terroristic action (as so defined), or a rep- 
resentative of such individual." 

(b) CONFORMING AMENDMENTS.—The table of 
sections for part III of subchapter B of chapter 
1 is amended by striking the item relating to sec- 
tion 139 and inserting the following new items: 


“Sec. 139. Disaster relief payments. 
“Sec. 140. Cross references to other Acts.’’. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years end- 
ing on or after September 11, 2001. 
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SEC. 202. AUTHORITY TO POSTPONE CERTAIN 
DEADLINES AND REQUIRED AC- 
TIONS. 

(a) EXPANSION OF AUTHORITY RELATING TO 
DISASTERS AND TERRORISTIC OR MILITARY AC- 
TIONS.—Section 7508A is amended to read as fol- 
lows: 

“SEC. 7508A. AUTHORITY TO POSTPONE CERTAIN 
DEADLINES BY REASON OF PRESI- 
DENTIALLY DECLARED DISASTER OR 
TERRORISTIC OR MILITARY AC- 
TIONS. 

“(а) IN GENERAL.—In the case of a taxpayer 
determined by the Secretary to be affected by a 
Presidentially declared disaster (as defined in 
section 1033(h)(3)) or a terroristic or military ac- 
tion (as defined in section 692(c)(2)), the Sec- 
retary may specify a period of up to one year 
that may be disregarded in determining, under 
the internal revenue laws, in respect of any tax 
liability of such taxpayer— 

"(1) whether any of the acts described in 
paragraph (1) of section 7508(a) were performed 
within the time prescribed therefor (determined 
without regard to extension under amy other 
provision of this subtitle for periods after the 
date (determined by the Secretary) of such dis- 
aster or action), 

“(2) the amount of any interest, penalty, ad- 
ditional amount, or addition to the tax for peri- 
ods after such date, and 

“(3) the amount of any credit or refund. 

"(b) SPECIAL RULES REGARDING PENSIONS, 
ETc.—In the case of a pension or other employee 
benefit plan, or any sponsor, administrator, par- 
ticipant, beneficiary, or other persom with re- 
spect to such plan, affected by a disaster or ac- 
tion described in subsection (a), the Secretary 
may specify a period of up to one year which 
may be disregarded in determining the date by 
which any action is required or permitted to be 
completed under this title. No plan shall be 
treated as failing to be operated in accordance 
with the terms of the plan solely as the result of 
disregarding any period by reason of the pre- 
ceding sentence. 

(с) SPECIAL RULES FOR OVERPAYMENTS.—The 
rules of section 7508(b) shall apply for purposes 
of this section.’’. 

(b) CLARIFICATION OF SCOPE OF ACTS SEC- 
RETARY MAY POSTPONE.—Section 7508(a)(1)(K) 
(relating to time to be disregarded) is amended 
by striking ‘іт regulations prescribed under this 
section”. 

(c) CONFORMING AMENDMENTS TO ERISA.— 

(1) Part 5 of subtitle B of title I of the Em- 
ployee Retirement Income Security Act of 1974 
(29 U.S.C. 1131 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 518. AUTHORITY TO POSTPONE CERTAIN 
DEADLINES BY REASON OF PRESI- 
DENTIALLY DECLARED DISASTER OR 
TERRORISTIC OR MILITARY AC- 
TIONS. 

“In the case of a pension or other employee 
benefit plan, or any sponsor, administrator, par- 
ticipant, beneficiary, or other person with re- 
spect to such plan, affected by a Presidentially 
declared disaster (as defined in section 
1033(h)(3) of the Internal Revenue Code of 1986) 
or a terroristic or military action (as defined in 
section 692(c)(2) of such Code), the Secretary 
may, notwithstanding any other provision of 
law, prescribe, by notice or otherwise, a period 
of up to one year which may be disregarded in 
determining the date by which any action is re- 
quired or permitted to be completed under this 
Act. No plan shall be treated as failing to be op- 
erated in accordance with the terms of the plan 
solely as the result of disregarding any period 
by reason of the preceding sentence.’’. 

(2) Section 4002 of Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1302) is 
amended by adding at the end the following 
new subsection: 
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“(i) SPECIAL RULES REGARDING DISASTERS, 
ETC.—In the case of a pension or other employee 
benefit plan, or any sponsor, administrator, par- 
ticipant, beneficiary, or other person with re- 
spect to such plan, affected by a Presidentially 
declared disaster (as defined іп section 
1033(h)(3) of the Internal Revenue Code of 1986) 
or a terroristic or military action (as defined in 
section 692(c)(2) of such Code), the corporation 
may, notwithstanding any other provision of 
law, prescribe, by notice or otherwise, a period 
of up to one year which may be disregarded in 
determining the date by which any action is re- 
quired or permitted to be completed under this 
Act. No plan shall be treated as failing to be op- 
erated in accordance with the terms of the plan 
solely as the result of disregarding any period 
by reason of the preceding ѕепіепсе.””. 

(d) ADDITIONAL CONFORMING AMENDMENTS.— 

(1) Section 6404 is amended— 

(A) by striking subsection (h), 

(B) by redesignating subsection (i) as sub- 
section (h), and 

(C) by adding at the end the following new 
subsection: 

“(i) CROSS REFERENCE.— 


“For authority of the Secretary to abate cer- 
tain amounts by reason of Presidentially de- 
clared disaster or terroristic or military ac- 
tion, see section 7508A.”. 

(2) Section 6081(с) is amended to read as јо!- 
lows: 

“(с) CROSS REFERENCES.— 


“For time for performing certain acts post- 
poned by reason of war, see section 7508, and 
by reason of Presidentially declared disaster 
or terroristic or military action, see section 
7508A.”. 


(3) Section 6161(d) is amended by adding at 
the end the following new paragraph: 
“(3) POSTPONEMENT OF CERTAIN ACTS.— 


“For time for performing certain acts post- 
poned by reason of war, see section 7508, and 
by reason of Presidentially declared disaster 
or terroristic or military action, see section 
7508A.”. 


(а) CLERICAL AMENDMENTS.— 

(1) The item relating to section 7508A in the 
table of sections for chapter 77 is amended to 
read as follows: 


“Sec. 7508A. Authority to postpone certain 
deadlines by reason of Presi- 
dentially declared disaster or ter- 


roristic or military actions.’’. 


(2) The table of contents for the Employee Re- 
tirement Income Security Act of 1974 is amended 
by inserting after the item relating to section 517 
the following new item: 


“Sec. 518. Authority to postpone certain dead- 
lines by reason of Presidentially 
declared disaster or terroristic or 
military actions.’’. 


(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to disasters and ter- 
roristic or military actions occurring on or after 
September 11, 2001, with respect to any action of 
the Secretary of the Treasury, the Secretary of 
Labor, or the Pension Benefit Guaranty Cor- 
poration occurring on or after the date of the 
enactment of this Act. 

SEC. 203. INTERNAL REVENUE SERVICE DISASTER 
RESPONSE TEAM. 

(a) IN GENERAL.—Section 7508A, as amended 
by section 202(a), is amended by adding at the 
end the following new subsection: 

“(d) DUTIES OF DISASTER RESPONSE TEAM.— 
The Secretary shall establish as a permanent of- 
fice in the national office of the Internal Rev- 
enue Service a disaster response team which, in 
coordination with the Federal Emergency Man- 
agement Agency, shall assist taxpayers in clari- 
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fying and resolving Federal tax matters associ- 
ated with or resulting from amy Presidentially 
declared disaster (as defined in section 
1033(h)(3)) от a terroristic or military action (as 
defined in section 692(c)(2)).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 204. APPLICATION OF CERTAIN PROVISIONS 
TO TERRORISTIC OR MILITARY АС- 
TIONS. 

(a) EXCLUSION FOR DEATH BENEFITS.—Section 
101 (relating to certain death benefits) is amend- 
ed by adding at the end the following new sub- 
section: 

“(1) CERTAIN EMPLOYEE DEATH BENEFITS PAY- 
ABLE BY REASON OF DEATH FROM TERRORISTIC 
OR MILITARY ACTIONS.— 

“(1) IN GENERAL.—Gross income does not in- 
clude amounts which are received (whether in a 
single sum or otherwise) if such amounts are 
paid by an employer by reason of the death of 
an employee incurred as a result of a terroristic 
or military action (as defined in section 
692(c)(2)). 

"(2) NO RELIEF FOR CERTAIN INDIVIDUALS.— 
Paragraph (1) shall not apply with respect to 
any individual identified by the Attorney Gen- 
eral to have been a participant or conspirator in 
a terroristic action (as so defined), or a rep- 
resentative of such individual. 

"(3) TREATMENT OF SELF-EMPLOYED INDIVID- 
UALS.—For purposes of this subsection, the term 
‘employee’ includes a self-employed person (as 
described in section 401(c)(1)).’’. 

(b) DISABILITY INCOME.—Section 104(a)(5) (те- 
lating to compensation for injuries or sickness) 
is amended by striking “а violent attack" and 
all that follows through the period and inserting 
“a terroristic or military action (as defined in 
section 692(c)(2)).’’. 

(c) EXEMPTION FROM INCOME TAX FOR CER- 
TAIN MILITARY OR CIVILIAN EMPLOYEES.—Sec- 
tion 692(c) is amended— 

(1) by striking "outside the United States” in 
paragraph (1), and 

(2) by striking 'SUSTAINED OVERSEAS” in the 
heading. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years end- 
ing on or after September 11, 2001. 

SEC. 205. CLARIFICATION OF DUE DATE FOR AIR- 
LINE EXCISE TAX DEPOSITS. 

(a) IN GENERAL.—Paragraph (3) of section 
301(a) of the Air Transportation Safety and Sys- 
tem Stabilization Act (Public Law 107-42) is 
amended to read as follows: 

(3) AIRLINE-RELATED DEPOSIT.—For purposes 
of this subsection, the term 'airline-related de- 
posit’ means any deposit of tares imposed by 
subchapter C of chapter 33 of such Code (relat- 
ing to transportation by air).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect as if included in 
section 301 of the Air Transportation Safety and 
System Stabilization Act (Public Law 107-42). 
SEC. 206. COORDINATION WITH AIR TRANSPOR- 

TATION SAFETY AND SYSTEM STA- 
BILIZATION ACT. 

No reduction in Federal {ах liability by reason 
of any provision of, or amendment made by, this 
Act shall be considered as being received from a 
collateral source for purposes of section 402(4) of 
the Air Transportation Safety and System Sta- 
bilization Act (Public Law 107-42). 


TITLE III—DISCLOSURE OF TAX INFORMA- 
TION IN TERRORISM AND NATIONAL SE- 
CURITY INVESTIGATIONS 

SEC. 301. DISCLOSURE OF TAX INFORMATION IN 

TERRORISM AND NATIONAL SECU- 
RITY INVESTIGATIONS. 
(a) DISCLOSURE WITHOUT A REQUEST OF IN- 

FORMATION RELATING TO TERRORIST ACTIVITIES, 

ETC.—Paragraph (3) of section 6103(i) (relating 
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to disclosure of return information to apprise 
appropriate officials of criminal activities or 
emergency circumstances) is amended by adding 
at the end the following new subparagraph: 

“(C) TERRORIST ACTIVITIES, ETC.— 

“(i) IN GENERAL.—Except as provided in para- 
graph (6), the Secretary may disclose in writing 
return information (other than taxpayer return 
information) that may be related to a terrorist 
incident, threat, or activity to the extent nec- 
essary to apprise the head of the appropriate 
Federal law enforcement agency responsible for 
investigating or responding to such terrorist in- 
cident, threat, or activity. 


The head of the agency may disclose such re- 
turn information to officers and employees of 
such agency to the extent necessary to inves- 
tigate or respond to such terrorist incident, 
threat, or activity. 

“(ii) DISCLOSURE TO THE DEPARTMENT OF JUS- 
TICE.—Returns and taxpayer return information 
may also be disclosed to the Attorney General 
under clause (i) to the extent necessary for, and 
solely for use in preparing, an application 
under paragraph (7)(D). 

(11) TAXPAYER IDENTITY.—For purposes of 
this subparagraph, a taxpayer's identity shall 
not be treated as taxpayer return information. 

"(iv) TERMINATION.—No disclosure may be 
made under this subparagraph after December 
31, 2003."*. 

(b) DISCLOSURE UPON REQUEST OF INFORMA- 
TION RELATING TO TERRORIST ACTIVITIES, 
ETC.—Subsection (i) of section 6103 (relating to 
disclosure to Federal officers or employees for 
administration of Federal laws not relating to 
tax administration) is amended by redesignating 
paragraph (7) as paragraph (8) and by inserting 
after paragraph (6) the following new para- 
graph: 

"(T) DISCLOSURE UPON REQUEST OF INFORMA- 
TION RELATING TO TERRORIST ACTIVITIES, ETC.— 

“(A) DISCLOSURE TO LAW ENFORCEMENT AGEN- 
CIES.— 

“(i) IN GENERAL.—Except as provided in para- 
graph (6), upon receipt by the Secretary of a 
written request which meets the requirements of 
clause (iii), the Secretary may disclose return 
information (other than taxpayer return infor- 
mation) to officers and employees of any Fed- 
eral law enforcement agency who are personally 
and directly engaged in the response to or inves- 
tigation of any terrorist incident, threat, or ac- 
tivity. 

“(11) DISCLOSURE TO STATE AND LOCAL LAW EN- 
FORCEMENT AGENCIES.—The head of any Federal 
law enforcement agency may disclose return in- 
formation obtained under clause (i) to officers 
and employees of any State or local law enforce- 
ment agency but only if such agency is part of 
a team with the Federal law enforcement agency 
in such response or investigation and such in- 
formation is disclosed only to officers and em- 
ployees who are personally and directly engaged 
in such response or investigation. 

“(iii) REQUIREMENTS.—A request meets the re- 
quirements of this clause if— 

"(I) the request is made by the head of any 
Federal law enforcement agency (or his dele- 
gate) involved in the response to or investigation 
of any terrorist incident, threat, or activity, and 

“(П) the request sets forth the specific reason 
or reasons why such disclosure may be relevant 
to a terrorist incident, threat, or activity. 

"(iv) LIMITATION ON USE OF INFORMATION.— 
Information disclosed under this subparagraph 
shall be solely for the use of the officers and em- 
ployees to whom such information is disclosed in 
such response or investigation. 

"(B) DISCLOSURE TO INTELLIGENCE AGEN- 
CIES.— 

"(i) IN GENERAL.—Except as provided in para- 
graph (6), upon receipt by the Secretary of a 
written request which meets the requirements of 
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clause (ii), the Secretary may disclose return in- 
formation (other than taxpayer return informa- 
tion) to those officers and employees of the De- 
partment of Justice, the Department of the 
Treasury, and other Federal intelligence agen- 
cies who are personally and directly engaged in 
the collection or analysis of intelligence and 
counterintelligence information or investigation 
concerning any terrorist incident, threat, or ac- 
tivity. For purposes of the preceding sentence, 
the information disclosed under the preceding 
sentence shall be solely for the use of such offi- 
cers and employees in such investigation, collec- 
tion, or analysis. 

“(ii) REQUIREMENTS.—A request meets the re- 
quirements of this subparagraph if the request— 

"(I) is made by an individual described in 
clause (iii), and 

“(II) sets forth the specific reason or reasons 
why such disclosure may be relevant to a ter- 
rorist incident, threat, or activity. 

“(iti) REQUESTING  INDIVIDUALS.—Am indi- 
vidual described in this subparagraph is an in- 
dividual— 

“(Т) who is an officer or employee of the De- 
partment of Justice or the Department of the 
Treasury who is appointed by the President 
with the advice and consent of the Senate or 
who is the Director of the United States Secret 
Service, and 

“(П) who is responsible for the collection and 
analysis of intelligence and counterintelligence 
information concerning amy terrorist incident, 
threat, or activity. 

“(iv) TAXPAYER IDENTITY.—For purposes of 
this subparagraph, a taxpayer’s identity shall 
not be treated as taxpayer return information. 

“(С) DISCLOSURE UNDER EX PARTE ORDERS.— 

(5) IN GENERAL.—Except as provided in para- 
graph (6), any return or return information 
with respect to any specified taxable period or 
periods shall, pursuant to and upon the grant of 
an ex parte order by a Federal district court 
judge or magistrate under clause (ii), be open 
(but only to the extent necessary as provided in 
such order) to inspection by, or disclosure to, of- 
ficers and employees of any Federal law en- 
forcement agency or Federal intelligence agency 
who are personally and directly engaged in any 
investigation, response to, or analysis of intel- 
ligence and counterintelligence information con- 
cerning any terrorist incident, threat, or activ- 
ity. Return or return information opened pursu- 
ant to the preceding sentence shall be solely for 
the use of such officers and employees in the in- 
vestigation, response, or analysis, and in any 
judicial, administrative, or grand jury pro- 
ceedings, pertaining to such terrorist incident, 
threat, or activity. 

“(1) APPLICATION FOR ORDER.—The Attorney 
General, the Deputy Attorney General, the As- 
sociate Attorney General, any Assistant Attor- 
ney General, or any United States attorney may 
authorize an application to a Federal district 
court judge or magistrate for the order referred 
to in clause (i). Upon such application, such 
judge or magistrate may grant such order if he 
determines on the basis of the facts submitted by 
the applicant that— 

“(Т) there is reasonable cause to believe, based 
upon information believed to be reliable, that 
the return or return information may be rel- 
evant to a matter relating to such terrorist inci- 
dent, threat, or activity, and 

"(II) the return or return information is 
sought exclusively for use in a Federal inves- 
tigation, analysis, or proceeding concerning any 
terrorist incident, threat, or activity. 

“(D) SPECIAL RULE FOR EX PARTE DISCLOSURE 
BY THE IRS.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (6), the Secretary may authorize an appli- 
cation to a Federal district court judge or mag- 
istrate for the order referred to in subparagraph 
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(С)0). Upon such application, such judge or 
magistrate may grant such order if he deter- 
mines on the basis of the facts submitted by the 
applicant that the requirements of subpara- 
graph (C)(ii)(1) are met. 

“(1) LIMITATION ON USE OF INFORMATION.— 
Information disclosed under clause (i)— 

“(Т) may be disclosed only to the extent nec- 
essary to apprise the head of the appropriate 
Federal law enforcement agency responsible for 
investigating or responding to a terrorist inci- 
dent, threat, or activity, and 

“(II) shall be solely for use in a Federal inves- 

tigation, analysis, or proceeding concerning any 
terrorist incident, threat, or activity. 
The head of such Federal agency may disclose 
such information to officers and employees of 
such agency to the extent necessary to inves- 
tigate or respond to such terrorist incident, 
threat, or activity. 

"(E) TERMINATION.—No disclosure may be 
made under this paragraph after December 31, 
2003."*. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 6103(a)(2) is amended by inserting 
“any local law enforcement agency receiving in- 
formation under subsection (1)(7)(А), after 
“State,’’. 

(2) Section 6103(b) is amended by adding at 
the end the following new paragraph: 

“(11) TERRORIST INCIDENT, THREAT, OR ACTIV- 
ITY.—The term ‘terrorist incident, threat, or ac- 
tivity’ means an incident, threat, or activity in- 
volving an act of domestic terrorism (as defined 
in section 2331(5) of title 18, United States Code) 
or international terrorism (as defined in section 
2331(1) of such title).’’. 

(3) The heading of section 6103(i)(3) is amend- 
ed by inserting “ов TERRORIST” after ‘‘CRIMI- 
NAL”. 

(4) Paragraph (4) of section 6103(i) is amend- 
ed— 

(A) in subparagraph (A) by inserting 
(7)(C)" after “paragraph (1)", and 

(В) in subparagraph (В) by striking “от 
(3)(A)”’ and inserting ‘‘(3)(A) от (C), or (7)”’. 

(5) Paragraph (6) of section 6103(i) is amend- 
ed— 

(A) by striking ‘‘(3)(A)”’ and inserting ‘‘(3)(A) 
or (C)’’, and 

(В) by striking “от (7)”” and inserting ‘‘(7), or 
(8)"'. 

(6) Section 6103(р)(3) is amended— 


e 


or 


(A) in subparagraph (A) by striking 
“(7)(A)(ii)”’ and inserting ‘‘(8)(A)(ii)’’, and 

(B) in subparagraph (С) by striking 
"((3)(B)ü)" and inserting "(i)(3)(B)() or 
(7)(А)(й)”. 


(7) Section 6103(р)(4) is amended— 

(A) in the matter preceding subparagraph 
(A)— 

(i) by striking “от (5)," the first place it ap- 
pears and inserting ''(5), or (7),", and 

(ii) by striking *(1)(3)(В)(1),, and inserting 
"(0(3)0B)) or (7)(A)(ii),””, and 

(B) in subparagraph (F)(ii) by striking “от 
(5)," the first place it appears and inserting ‘‘(5) 
or (7),2 

(8) Section 6103(p)(6)(B)(i) 
striking (2) (7)(А)(т)"' 

"(2 (6) (А) (0). 

(9) Section 6105(b) is amended— 

(A) by striking “от” at the end of paragraph 
(2), 

(B) by striking "paragraphs (1) or (2)" in 
paragraph (3) and inserting paragraph (1), (2), 
от (3)", 

(C) by redesignating paragraph (3) as para- 
graph (4), and 

(D) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

**(3) to the disclosure of tax convention infor- 
mation on the same terms as return information 
may be disclosed under paragraph (3)(C) or (7) 


is amended by 
and inserting 
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of section 6103(i), except that in the case of tax 
convention information provided by a foreign 
government, no disclosure may be made under 
this paragraph without the written consent of 
the foreign government, or”. 

(10) Section 7213(a)(2) is amended by striking 
“(1)(3)(В)(@),”' and inserting “(%)(3)(В)(@) or 
(7)(А)(й),”. 

(а) EFFECTIVE РАТЕ. —Тће amendments made 
by this section shall apply to disclosures made 
on or after the date of the enactment of this Act. 

Amend the title so as to read: “Ап Act to 
amend the Internal Revenue Code of 1986 to 
provide tax relief for victims of the terrorist 
attacks against the United States, and for 
other purposes.". 

MOTION OFFERED BY MR. THOMAS 

Mr. THOMAS. Mr. Speaker, pursuant 
to the order of the House, I offer a mo- 
tion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. THOMAS moves that: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment to the text 
of the bill, insert the following: 

SECTION 1. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Victims of Terrorism Tax Relief Act of 
2001". 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, à section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; etc. 


TITLE I—RELIEF PROVISIONS FOR 
VICTIMS OF TERRORIST ATTACKS 


Sec. 101. Income taxes of victims of terrorist 
attacks. 

Sec. 102. Exclusion of certain death benefits. 

Sec. 103. Estate tax reduction. 

Sec. 104. Payments by charitable organiza- 
tions treated as exempt pay- 
ments. 

TITLE II—OTHER RELIEF PROVISIONS 

Sec. 201. Exclusion for disaster relief pay- 

ments. 

202. Authority to postpone certain 

deadlines and required actions. 

203. Application of certain provisions to 

terroristic or military actions. 

204. Clarification of due date for airline 

excise tax deposits. 

205. Treatment of certain structured 

settlement payments. 

206. Personal exemption deduction for 

certain disability trusts. 

TITLE ПТ—ТАХ BENEFITS FOR AREA OF 
NEW YORK CITY DAMAGED IN TER- 
RORIST ATTACKS ON SEPTEMBER 11, 
2001 

Sec. 301. Tax benefits for area of New York 
City damaged in terrorist at- 
tacks on September 11, 2001. 

TITLE IV—DISCLOSURE OF TAX INFOR- 
MATION IN TERRORISM AND NATIONAL 
SECURITY INVESTIGATIONS 

Sec. 401. Disclosure of tax information in 
terrorism and national security 
investigations. 

TITLE V—NO IMPACT ON SOCIAL 
SECURITY TRUST FUNDS 

Sec. 501. No impact on social security trust 

funds. 


The 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
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TITLE I—RELIEF PROVISIONS FOR 
VICTIMS OF TERRORIST ATTACKS 
SEC. 101. INCOME TAXES OF VICTIMS OF TER- 

RORIST ATTACKS. 

(a) IN GENERAL.—Section 692 (relating to 
income taxes of members of Armed Forces on 
death) is amended by adding at the end the 
following new subsection: 

(а) INDIVIDUALS DYING AS A RESULT OF 
CERTAIN ATTACKS.— 

(1) IN GENERAL.—In the case of a specified 
terrorist victim, any tax imposed by this 
chapter shall not apply— 

"(A) with respect to the taxable year in 
which falls the date of death, and 

*"(B) with respect to any prior taxable year 
in the period beginning with the last taxable 
year ending before the taxable year in which 
the wounds, injury, or illness referred to in 
paragraph (2) were incurred. 

(2) SPECIFIED TERRORIST VICTIM.—For pur- 
poses of this subsection, the term 'specified 
terrorist victim' means any decedent— 

"(А) who dies as a result of wounds or in- 
jury incurred as a result of the terrorist at- 
tacks against the United States on April 19, 
1995, or September 11, 2001, or 

“(B) who dies as a result of illness incurred 
as a result of an attack involving anthrax 
occurring on or after September 11, 2001, and 
before January 1, 2002. 


Such term shall not include any individual 
identified by the Attorney General to have 
been a participant or conspirator in any such 
attack or a representative of such an indi- 
vidual.". 

(b) CONFORMING AMENDMENTS.— 

(1) Section 5(b)(1) is amended by inserting 
“апа victims of certain terrorist attacks" 
before ‘‘on death”. 

(2) Section 6013(f)(2)(B) is amended by in- 
serting ‘‘and victims of certain terrorist at- 
tacks” before “оп death". 

(c) CLERICAL AMENDMENTS.— 

(1) The heading of section 692 is amended 
to read as follows: 

*SEC. 692. INCOME TAXES OF MEMBERS OF 
ARMED FORCES AND VICTIMS OF 
CERTAIN TERRORIST ATTACKS ON 
DEATH.". 

(2) The item relating to section 692 in the 
table of sections for part II of subchapter J 
of chapter 1 is amended to read as follows: 


“Бес. 692. Income taxes of members of Armed 
Forces and victims of certain 
terrorist attacks оп death.". 


(d) EFFECTIVE DATE; WAIVER OF LIMITA- 
TIONS.— 

(1) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending before, on, or after September 
11, 2001. 

(2) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from the amendments made by this section 
is prevented at any time before the close of 
the l-year period beginning on the date of 
the enactment of this Act by the operation 
of any law or rule of law (including res judi- 
cata), such refund or credit may nevertheless 
be made or allowed if claim therefor is filed 
before the close of such period. 

SEC. 102. EXCLUSION OF CERTAIN DEATH BENE- 
FITS. 

(a) IN GENERAL.—Section 101 (relating to 
certain death benefits) is amended by adding 
at the end the following new subsection: 

“(i) CERTAIN EMPLOYEE DEATH BENEFITS 
PAYABLE BY REASON OF DEATH OF CERTAIN 
TERRORIST VICTIMS.— 

“(1) IN GENERAL.—Gross income does not 
include amounts (whether in a single sum or 
otherwise) paid by an employer by reason of 
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the death of an employee who is a specified 
terrorist victim (as defined in section 
692(d)(2)). 

(2) LIMITATION.—Subject to such rules as 
the Secretary may prescribe, paragraph (1) 
shall not apply to amounts which would have 
been payable if the individual had died other 
than as a specified terrorist victim (as so de- 
fined). 

(3) TREATMENT OF SELF-EMPLOYED INDIVID- 
UALS.—For purposes of paragraph (1), the 
term ‘employee’ includes a self-employed in- 
dividual (as defined in section 401(c)(1)).”’. 

(b) EFFECTIVE DATE; WAIVER OF LIMITA- 
TIONS.— 

(1) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years ending before, on, or after September 
11, 2001. 

(2) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from the amendments made by this section 
is prevented at any time before the close of 
the l-year period beginning on the date of 
the enactment of this Act by the operation 
of any law or rule of law (including res judi- 
cata), such refund or credit may nevertheless 
be made or allowed if claim therefor is filed 
before the close of such period. 

SEC. 103. ESTATE TAX REDUCTION. 

(a) IN GENERAL.—Section 2201 is amended 
to read as follows: 

*SEC. 2201. COMBAT ZONE-RELATED DEATHS OF 
MEMBERS OF THE ARMED FORCES 
AND DEATHS OF VICTIMS OF CER- 
TAIN TERRORIST ATTACKS. 

“(а) IN GENERAL.—Unless the executor 
elects not to have this section apply, in ap- 
plying sections 2001 and 2101 to the estate of 
a qualified decedent, the rate schedule set 
forth in subsection (c) shall be deemed to be 
the rate schedule set forth in section 2001(c). 

**(b) QUALIFIED DECEDENT.—For purposes of 
this section, the term ‘qualified decedent’ 
means— 

(1) any citizen or resident of the United 
States dying while in active service of the 
Armed Forces of the United States, if such 
decedent— 

(А) was killed in action while serving in a 
combat zone, as determined under section 
112(c), or 

"(В) died as a result of wounds, disease, ог 
injury suffered while serving in a combat 
zone (as determined under section 112(c)), 
and while in the line of duty, by reason of a 
hazard to which such decedent was subjected 
as an incident of such service, and 

*(2) any specified terrorist victim (as de- 
fined in section 692(d)(2)). 

*(c) RATE SCHEDULE.— 

“Tf the amount with re- 
spect to which the 
tentative tax to be 


computed is: 
Not over $150,000 ............. 


The tentative tax is: 


1 percent of the amount 
by which such amoun 
exceeds $100,000. 

$500 plus 2 percent of the 
excess over $150,000. 

$1,500 plus 3 percent o 


Over $150,000 but not over 
$200,000. 
Over $200,000 but not over 


$300,000. 

Over $300,000 but not over 
$500,000. 

Over $500,000 but not over 
$700,000. 

Over $700,000 but not over 
$900,000. 

Over $900,000 but not over 
$1,100,000. 

Over $1,100,000 but not 
over $1,600,000. 


Over $1,600,000 but not 
over $2,100,000. 


Over $2,100,000 but not 
over $2,600,000. 


the excess over $200,000. 
$4,500 plus 4 percent о 
the excess over $300,000. 
$12,500 plus 5 percent о 
the excess over $500,000. 
$22,500 plus 6 percent о 
the excess over $700,000. 
$34,500 plus 7 percent о 
the excess over $900,000. 
$48,500 plus 8 percent о 
the excess over 
$1,100,000. 
$88,500 plus 9 percent о 
the excess over 
$1,600,000. 
$133,500 plus 10 percent o 
the excess over 
$2,100,000. 
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“Tf the amount with re- 
spect to which the 
tentative tax to be 
computed is: 


The tentative tax is: 


Over $2,600,000 but not $183,500 plus 11 percent о 
over $3,100,000. the excess over 
$2,600,000. 
Over $3,100,000 but not $238,500 plus 12 percent о 
over $3,600,000. the excess over 
$3,100,000. 
Over $3,600,000 but not $298,500 plus 13 percent o 
over $4,100,000. the excess over 
$3,600,000. 
Over $4,100,000 but not $363,500 plus 14 percent o 
over $5,100,000. the excess over 
$4,100,000. 
Over $5,100,000 but not $503,500 plus 15 percent о 
over $6,100,000. the excess over 
$5,100,000. 
Over $6,100,000 but not $653,500 plus 16 percent o 
over $7,100,000. the excess over 
$6,100,000. 
Over $7,100,000 but not $813,500 plus 17 percent o 
over $8,100,000. the excess over 
$7,100,000. 
Over $8,100,000 but not $983,500 plus 18 percent о 
over $9,100,000. the excess over 
$8,100,000. 
Over $9,100,000 but not $1,163,500 plus 19 percent 
over $10,100,000. of the excess over 
$9,100,000. 
Over $10,100,000 ............... $1,353,500 plus 20 percent 
of the excess over 
$10,100,000. 


(а) DETERMINATION OF UNIFIED CREDIT.— 
In the case of an estate to which this section 
applies, subsection (a) shall not apply in de- 
termining the credit under section 2010.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 2011 is amended by striking sub- 
section (d) and by redesignating subsections 
(е), (f), and (2) as subsections (d), (e), and (f), 
respectively. 

(2) Section 2053(4)(3)(В) is amended by 
striking ‘‘section 2011(e)" and inserting ‘‘sec- 
tion 2011(d)". 

(3) Paragraph (9) of section 532(c) of the 
Economic Growth and Tax Relief Reconcili- 
ation Act of 2001 is repealed. 

(c) CLERICAL AMENDMENT.—The item relat- 
ing to section 2201 in the table of sections for 
subchapter C of chapter 11 is amended to 
read as follows: 


“Sec. 2201. Combat zone-related deaths of 
members of the Armed Forces 
and deaths of victims of certain 
terrorist attacks.". 


(d) EFFECTIVE DATE; WAIVER OF LIMITA- 
TIONS.— 

(1) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents— 

(A) dying on or after September 11, 2001, 
and 

(B) in the case of individuals dying as a re- 
sult of the April 19, 1995, terrorist attack, 
dying on or after April 19, 1995. 

(2) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from the amendments made by this section 
is prevented at any time before the close of 
the l-year period beginning on the date of 
the enactment of this Act by the operation 
of any law or rule of law (including res judi- 
cata), such refund or credit may nevertheless 
be made or allowed if claim therefor is filed 
before the close of such period. 

SEC. 104. PAYMENTS BY CHARITABLE ORGANIZA- 
TIONS TREATED AS EXEMPT PAY- 
MENTS. 

(a) IN GENERAL.—For purposes of the Inter- 
nal Revenue Code of 1986— 

(1) payments made by an organization de- 
scribed in section 501(c)(8) of such Code by 
reason of the death, injury, wounding, or ill- 
ness of an individual incurred as the result of 
the terrorist attacks against the United 
States on September 11, 2001, or an attack 
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involving anthrax occurring on or after Sep- 
tember 11, 2001, and before January 1, 2002, 
shall be treated as related to the purpose or 
function constituting the basis for such or- 
ganization’s exemption under section 501 of 
such Code if such payments are made— 

(A) in good faith using a reasonable and ob- 
jective formula which is consistently ap- 
plied, and 

(B) in furtherance of public rather than 
private purposes, and 

(2) in the case of a private foundation (as 
defined in section 509 of such Code), any pay- 
ment described in paragraph (1) shall not be 
treated as made to a disqualified person for 
purposes of section 4941 of such Code. 

(b) EFFECTIVE DATE.—This section shall 
apply to payments made on or after Sep- 
tember 11, 2001. 

TITLE II—OTHER RELIEF PROVISIONS 
SEC. 201. EXCLUSION FOR DISASTER RELIEF PAY- 

MENTS. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 (relating to items specifically 
excluded from gross income) is amended by 
redesignating section 139 as section 140 and 
inserting after section 138 the following new 
section: 

“SEC. 139. DISASTER RELIEF PAYMENTS. 

“(a) GENERAL RULE.—Gross income shall 
not include any amount received by an indi- 
vidual as a qualified disaster relief payment. 

*(b) QUALIFIED DISASTER RELIEF PAYMENT 
DEFINED.—For purposes of this section, the 
term ‘qualified disaster relief payment’ 
means any amount paid to or for the benefit 
of an individual— 

“(1) to reimburse or pay reasonable and 
necessary personal, family, living, or funeral 
expenses incurred as a result of a qualified 
disaster, 

“(2) to reimburse or pay reasonable and 
necessary expenses incurred for the repair or 
rehabilitation of a personal residence or re- 
pair or replacement of its contents to the ex- 
tent that the need for such repair, rehabili- 
tation, or replacement is attributable to a 
qualified disaster, 

03) by a person engaged in the furnishing 
or sale of transportation as a common car- 
rier by reason of the death or personal phys- 
ical injuries incurred as a result of a quali- 
fied disaster, or 

*(4) if such amount is paid by a Federal, 
State, or local government, or agency or in- 
strumentality thereof, in connection with a 
qualified disaster in order to promote the 
general welfare, 


but only to the extent any expense com- 
pensated by such payment is not otherwise 
compensated for by insurance or otherwise. 

(с) QUALIFIED DISASTER DEFINED.—For 
purposes of this section, the term 'qualified 
disaster' means— 

“(1) a disaster which results from a terror- 
istic or military action (as defined in section 
692(c)(2)), 

“(2) a Presidentially declared disaster (as 
defined in section 1033(h)(3)), 

(3) a disaster which results from an acci- 
dent involving a common carrier, or from 
any other event, which is determined by the 
Secretary to be of a catastrophic nature, or 

“(4) with respect to amounts described in 
subsection (b)(4), a disaster which is deter- 
mined by an applicable Federal, State, or 
local authority (as determined by the Sec- 
retary) to warrant assistance from the Fed- 
eral, State, or local government or agency or 
instrumentality thereof. 

“(d) COORDINATION WITH EMPLOYMENT 
TAXES.—For purposes of chapter 2 and sub- 
title C, a qualified disaster relief payment 
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shall not be treated as net earnings from 
self-employment, wages, or compensation 
subject to tax. 

(е) NO RELIEF FOR CERTAIN INDIVIDUALS.— 
Subsections (a) and (f) shall not apply with 
respect to any individual identified by the 
Attorney General to have been a participant 
or conspirator in a terroristic action (as so 
defined), or a representative of such indi- 
vidual. 

*(f) EXCLUSION OF CERTAIN ADDITIONAL 
PAYMENTS.—Gross income shall not include 
any amount received as payment under sec- 
tion 406 of the Air Transportation Safety and 
System Stabilization Act." 

(b) CONFORMING AMENDMENTS.—The table 
of sections for part III of subchapter B of 
chapter 1 is amended by striking the item re- 
lating to section 139 and inserting the fol- 
lowing new items: 


“Бес. 139. Disaster relief payments. 
“Бес. 140. Cross references to other Acts.". 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending on or after September 11, 2001. 
SEC. 202. AUTHORITY TO POSTPONE CERTAIN 

DEADLINES AND REQUIRED АС- 
TIONS. 

(a) EXPANSION OF AUTHORITY RELATING TO 
DISASTERS AND TERRORISTIC OR MILITARY AC- 
TIONS.—Section 7508A is amended to read as 
follows: 

“SEC. 7508A. AUTHORITY TO POSTPONE CERTAIN 
DEADLINES BY REASON OF PRESI- 
DENTIALLY DECLARED DISASTER 
OR TERRORISTIC OR MILITARY AC- 
TIONS. 

(а) IN GENERAL.—In the case of a taxpayer 
determined by the Secretary to be affected 
by a Presidentially declared disaster (as de- 
fined in section 1033(h)(3)) or a terroristic or 
military action (as defined in section 
692(c)(2)), the Secretary may specify a period 
of up to one year that may be disregarded in 
determining, under the internal revenue 
laws, in respect of any tax liability of such 
taxpayer— 

*(1) whether any of the acts described in 
paragraph (1) of section 7508(a) were per- 
formed within the time prescribed therefor 
(determined without regard to extension 
under any other provision of this subtitle for 
periods after the date (determined by the 
Secretary) of such disaster or action), 

(2) the amount of any interest, penalty, 
additional amount, or addition to the tax for 
periods after such date, and 

**(8) the amount of any credit or refund. 

*(b) SPECIAL RULES REGARDING PENSIONS, 
ETC.—In the case of à pension or other em- 
ployee benefit plan, or any sponsor, adminis- 
trator, participant, beneficiary, or other per- 
son with respect to such plan, affected by a 
disaster or action described in subsection (a), 
the Secretary may specify a period of up to 
one year which may be disregarded in deter- 
mining the date by which any action is re- 
quired or permitted to be completed under 
this title. No plan shall be treated as failing 
to be operated in accordance with the terms 
of the plan solely as the result of dis- 
regarding any period by reason of the pre- 
ceding sentence. 

*(c) SPECIAL RULES FOR OVERPAYMENTS.— 
The rules of section 7508(b) shall apply for 
purposes of this section.". 

(b) CLARIFICATION OF SCOPE OF ACTS SEC- 
RETARY May POSTPONE.—Section 
7508(a)(1)(K) (relating to time to be dis- 
regarded) is amended by striking ‘іп regula- 
tions prescribed under this section". 

(c) CONFORMING AMENDMENTS TO ERISA.— 

(1) Part 5 of subtitle B of title I of the Em- 
ployee Retirement Income Security Act of 
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1974 (29 U.S.C. 1131 et seq.) is amended by 

adding at the end the following new section: 

“SEC. 518. AUTHORITY TO POSTPONE CERTAIN 
DEADLINES BY REASON OF PRESI- 
DENTIALLY DECLARED DISASTER 
OR TERRORISTIC OR MILITARY AC- 
TIONS. 

“In the case of a pension or other employee 
benefit plan, or any sponsor, administrator, 
participant, beneficiary, or other person 
with respect to such plan, affected by a 
Presidentially declared disaster (as defined 
in section 1033(h)(3) of the Internal Revenue 
Code of 1986) or a terroristic or military ac- 
tion (as defined in section 692(c)(2) of such 
Code), the Secretary may, notwithstanding 
any other provision of law, prescribe, by no- 
tice or otherwise, a period of up to one year 
which may be disregarded in determining the 
date by which any action is required or per- 
mitted to be completed under this Act. No 
plan shall be treated as failing to be operated 
in accordance with the terms of the plan 
solely as the result of disregarding any pe- 
riod by reason of the preceding sentence.’’. 

(2) Section 4002 of Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1302) is 
amended by adding at the end the following 
new subsection: 

*(i) SPECIAL RULES REGARDING DISASTERS, 
ETC.—In the case of a pension or other em- 
ployee benefit plan, or any sponsor, adminis- 
trator, participant, beneficiary, or other per- 
son with respect to such plan, affected by a 
Presidentially declared disaster (as defined 
in section 1033(h)(3) of the Internal Revenue 
Code of 1986) or a terroristic or military ac- 
tion (as defined in section 692(c)(2) of such 
Code), the corporation may, notwithstanding 
any other provision of law, prescribe, by no- 
tice or otherwise, a period of up to one year 
which may be disregarded in determining the 
date by which any action is required or per- 
mitted to be completed under this Act. No 
plan shall be treated as failing to be operated 
in accordance with the terms of the plan 
solely as the result of disregarding any pe- 
riod by reason of the preceding sentence.’’. 

(d) ADDITIONAL CONFORMING AMEND- 
MENTS.— 

(1) Section 6404 is amended— 

(A) by striking subsection (h), 

(B) by redesignating subsection (i) as sub- 
section (h), and 

(C) by adding at the end the following new 
subsection: 


“(1) CROSS REFERENCE.— 


“For authority to suspend running of inter- 
est, etc. by reason of Presidentially declared 
disaster or terroristic or military action, see 
section 7508A.”. 


(2) Section 6081(c) is amended to read as 
follows: 


(с) CROSS REFERENCES.— 


“For time for performing certain acts post- 
poned by reason of war, see section 7508, and 
by reason of Presidentially declared disaster 
or terroristic or military action, see section 
7508A.". 


(3) Section 6161(d) is amended by adding at 
the end the following new paragraph: 
**(3) POSTPONEMENT OF CERTAIN ACTS.— 


*For time for performing certain acts post- 
poned by reason of war, see section 7508, and 
by reason of Presidentially declared disaster 
or terroristic or military action, see section 
7508А.”. 


(d) CLERICAL AMENDMENTS.— 

(1) The item relating to section 7508A in 
the table of sections for chapter 77 is amend- 
ed to read as follows: 
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“Sec. 7508A. Authority to postpone certain 
deadlines by reason of Presi- 
dentially declared disaster or 
terroristic or military ac- 
tions.’’. 


(2) The table of contents for the Employee 
Retirement Income Security Act of 1974 is 
amended by inserting after the item relating 
to section 517 the following new item: 


“Sec. 518. Authority to postpone certain 
deadlines by reason of Presi- 


dentially declared disaster or 


terroristic or military ac- 
tions.". 
(e) EFFECTIVE DATE.—The amendments 


made by this section shall apply to disasters 
and terroristic or military actions occurring 
on or after September 11, 2001, with respect 
to any action of the Secretary of the Treas- 
ury, the Secretary of Labor, or the Pension 
Benefit Guaranty Corporation occurring on 
or after the date of the enactment of this 
Act. 
SEC. 203. APPLICATION OF CERTAIN PROVISIONS 
TO TERRORISTIC OR MILITARY AC- 
TIONS. 

(a) DISABILITY INCOME.—Section 104(a)(5) 
(relating to compensation for injuries or 
sickness) is amended by striking ‘‘a violent 
attack" and all that follows through the pe- 
riod and inserting ‘‘a terroristic or military 
action (as defined in section 692(c)(2)).’’. 

(b) EXEMPTION FROM INCOME TAX FOR CER- 
TAIN MILITARY OR CIVILIAN EMPLOYEES.—Sec- 
tion 692(c) is amended— 

(1) by striking ‘‘outside the United States” 
in paragraph (1), and 

(2) by striking ‘‘SUSTAINED OVERSEAS” in 
the heading. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending on or after September 11, 2001. 
SEC. 204. CLARIFICATION OF DUE DATE FOR AIR- 

LINE EXCISE TAX DEPOSITS. 

(a) IN GENERAL.—Paragraph (3) of section 
301(а) of the Air Transportation Safety and 
System Stabilization Act (Public Law 107-42) 
is amended to read as follows: 

"(8) AIRLINE-RELATED DEPOSIT.—For pur- 
poses of this subsection, the term 'airline-re- 
lated deposit’ means any deposit of taxes im- 
posed by subchapter C of chapter 33 of such 
Code (relating to transportation by air).". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in section 301 of the Air Transpor- 
tation Safety and System Stabilization Act 
(Public Law 107-42). 

SEC. 205. TREATMENT OF CERTAIN STRUCTURED 
SETTLEMENT PAYMENTS. 

(a) IN GENERAL.—Subtitle E is amended by 

adding at the end the following new chapter: 


“CHAPTER 55—STRUCTURED 
SETTLEMENT FACTORING TRANSACTIONS 


“Sec. 5891. Structured settlement factoring 
transactions. 

STRUCTURED SETTLEMENT FAC- 
TORING TRANSACTIONS. 

(а) IMPOSITION OF TAX.—There is hereby 
imposed on any person who acquires directly 
or indirectly structured settlement payment 
rights in a structured settlement factoring 
transaction a tax equal to 40 percent of the 
factoring discount as determined under sub- 
section (c)(4) with respect to such factoring 
transaction. 

“(b) EXCEPTION FOR CERTAIN APPROVED 
TRANSACTIONS.— 

**(1) IN GENERAL.—The tax under subsection 
(a) shall not apply in the case of a structured 
settlement factoring transaction in which 
the transfer of structured settlement pay- 
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ment rights is approved in advance in a 
qualified order. 

*(2) QUALIFIED ORDER.—For purposes of 
this section, the term 'qualified order' means 
a final order, judgment, or decree which— 

(А) finds that the transfer described in 
paragraph (1)— 

“(1) does not contravene any Federal or 
State statute or the order of any court or re- 
sponsible administrative authority, and 

*(ii) is in the best interest of the payee, 
taking into account the welfare and support 
of the payee’s dependents, and 

“(В) is issued— 

*(i) under the authority of an applicable 
State statute by an applicable State court, 
or 

*(ii) by the responsible administrative au- 
thority (if any) which has exclusive jurisdic- 
tion over the underlying action or pro- 
ceeding which was resolved by means of the 
Structured settlement. 

*(8) APPLICABLE STATE STATUTE.—For pur- 
poses of this section, the term ‘applicable 
State statute' means a statute providing for 
the entry of an order, judgment, or decree 
described in paragraph (2)(A) which is en- 
acted by— 

“(А) the State in which the payee of the 
structured settlement is domiciled, or 

“(В) if there is no statute described in sub- 
paragraph (A), the State in which either the 
party to the structured settlement (includ- 
ing an assignee under a qualified assignment 
under section 130) or the person issuing the 
funding asset for the structured settlement 
is domiciled or has its principal place of 
business. 

(4) APPLICABLE STATE COURT.—For pur- 
poses of this section— 

(А) IN GENERAL.—The term ‘applicable 
State court’ means, with respect to any ap- 
plicable State statute, a court of the State 
which enacted such statute. 

“(В) SPECIAL RULE.—In the case of an ap- 
plicable State statute described in paragraph 
(3)(B), such term also includes a court of the 
State in which the payee of the structured 
Settlement is domiciled. 

*(5 QUALIFIED ORDER  DISPOSITIVE.—A 
qualified order shall be treated as dispositive 
for purposes of the exception under this sub- 
Section. 

(с) DEFINITIONS.—For purposes of this sec- 
tion— 

*(1) STRUCTURED SETTLEMENT.—The term 
‘structured settlement’ means an arrange- 
ment— 

** (A) which is established by— 

**(1) suit or agreement for the periodic pay- 
ment of damages excludable from the gross 
income of the recipient under section 
104(a)(2), or 

(11) agreement for the periodic payment of 
compensation under any workers’ compensa- 
tion law excludable from the gross income of 
the recipient under section 104(a)(1), and 

*"(B) under which the periodic payments 
are— 

(1) of the character described in subpara- 
graphs (A) and (B) of section 130(c)(2), and 

*(ii) payable by a person who is a party to 
the suit or agreement or to the workers' 
compensation claim or by a person who has 
assumed the liability for such periodic pay- 
ments under a qualified assignment in ac- 
cordance with section 130. 

*(2) STRUCTURED SETTLEMENT PAYMENT 
RIGHTS.—The term ‘structured settlement 
payment rights' means rights to receive pay- 
ments under a structured settlement. 

*(89) STRUCTURED SETTLEMENT FACTORING 
TRANSACTION.— 

(А) IN GENERAL.—The term ‘structured 
settlement factoring transaction’ means a 
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transfer of structured settlement payment 
rights (including portions of structured set- 
tlement payments) made for consideration 
by means of sale, assignment, pledge, or 
other form of encumbrance or alienation for 
consideration. 

“(В) EXCEPTION.—Such term shall not in- 
clude— 

**(1) the creation or perfection of a security 
interest in structured settlement payment 
rights under a blanket security agreement 
entered into with an insured depository in- 
stitution in the absence of any action to re- 
direct the structured settlement payments 
to such institution (or agent or successor 
thereof) or otherwise to enforce such blanket 
security interest as against the structured 
settlement payment rights, or 

*(ii) a subsequent transfer of structured 
settlement payment rights acquired in a 
structured settlement factoring transaction. 

(4) FACTORING DISCOUNT.—The term Час- 
toring discount’ means an amount equal to 
the excess of— 

* (A) the aggregate undiscounted amount of 
structured settlement payments being ac- 
quired in the structured settlement factoring 
transaction, over 

“(В) the total amount actually paid by the 
acquirer to the person from whom such 
structured settlement payments are ас- 
quired. 

(5) RESPONSIBLE ADMINISTRATIVE AUTHOR- 
ITY.—The term ‘responsible administrative 
authority’ means the administrative author- 
ity which had jurisdiction over the under- 
lying action or proceeding which was re- 
solved by means of the structured settle- 
ment. 

(6) STATE.—The term ‘State’ includes the 
Commonwealth of Puerto Rico and any pos- 
session of the United States. 

(4) COORDINATION WITH OTHER PROVI- 
SIONS.— 

(1) IN GENERAL.—If the applicable require- 
ments of sections 72, 104(a)(1), 104(a)(2), 130, 
and 461(h) were satisfied at the time the 
structured settlement involving structured 
settlement payment rights was entered into, 
the subsequent occurrence of a structured 
settlement factoring transaction shall not 
affect the application of the provisions of 
such sections to the parties to the structured 
settlement (including an assignee under a 
qualified assignment under section 130) in 
any taxable year. 

*(2 NO WITHHOLDING OF TAX.—The provi- 
sions of section 3405 regarding withholding of 
tax shall not apply to the person making the 
payments in the event of a structured settle- 
ment factoring transaction.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for subtitle E is amended by adding 
at the end the following new item: 


“Chapter 55. Structured settlement factoring 
transactions.". 


(c) EFFECTIVE DATES.— 

(1) IN GENERAL.— The amendments made by 
this section (other than the provisions of 
section 5891(d) of the Internal Revenue Code 
of 1986, as added by this section) shall apply 
to structured settlement factoring trans- 
actions (as defined in section 5891(c) of such 
Code (as so added)) entered into on or after 
the 30th day following the date of the enact- 
ment of this Act. 

(2) CLARIFICATION OF EXISTING LAW.—Sec- 
tion 5891(d) of such Code (as so added) shall 
apply to structured settlement factoring 
transactions (as defined in section 5891(c) of 
such Code (as so added)) entered into on or 
after such 30th day. 

(3) TRANSITION RULE.—In the case of a 
structured settlement factoring transaction 
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entered into during the period beginning on 
the 30th day following the date of the enact- 
ment of this Act and ending on July 1, 2002, 
no tax shall be imposed under section 5891(a) 
of such Code if— 

(A) the structured settlement payee is 
domiciled in à State (or possession of the 
United States) which has not enacted a stat- 
ute providing that the structured settlement 
factoring transaction is ineffective unless 
the transaction has been approved by an 
order, judgment, or decree of a court (or 
where applicable, a responsible administra- 
tive authority) which finds that such trans- 
action— 

(i) does not contravene any Federal or 
State statute or the order of any court (or 
responsible administrative authority), and 

(ii) is in the best interest of the structured 
settlement payee or is appropriate in light of 
a hardship faced by the payee, and 

(B) the person acquiring the structured 
settlement payment rights discloses to the 
structured settlement payee in advance of 
the structured settlement factoring trans- 
action the amounts and due dates of the pay- 
ments to be transferred, the aggregate 
amount to be transferred, the consideration 
to be received by the structured settlement 
payee for the transferred payments, the dis- 
counted present value of the transferred pay- 
ments (including the present value as deter- 
mined in the manner described in section 
7520 of such Code), and the expenses required 
under the terms of the structured settlement 
factoring transaction to be paid by the struc- 
tured settlement payee or deducted from the 
proceeds of such transaction. 

SEC. 206. PERSONAL EXEMPTION DEDUCTION 
FOR CERTAIN DISABILITY TRUSTS. 


(a) IN GENERAL.—Subsection (b) of section 
642 (relating to deduction for personal ex- 
emption) is amended to read as follows: 

"(b) DEDUCTION FOR PERSONAL EXEMP- 
TION.— 

“(1) ESTATES.—An estate shall be allowed a 
deduction of $600. 

**(2) TRUSTS.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, a trust shall be al- 
lowed a deduction of $100. 

"(B) TRUSTS DISTRIBUTING INCOME CUR- 
RENTLY.—A trust which, under its governing 
instrument, is required to distribute all of 
its income currently shall be allowed a de- 
duction of $300. 

(С) DISABILITY TRUSTS.— 

“(i) IN GENERAL.—A qualified disability 
trust shall be allowed a deduction equal to 
the exemption amount under section 151(d), 
determined— 

“(1 by treating such trust as an individual 
described in section 151(d)(8)(C)(iii), and 

"(ID by applying section 67(e) (without the 
reference to section 642(b)) for purposes of 
determining the adjusted gross income of the 
trust. 

(11) QUALIFIED DISABILITY TRUST.—For 
purposes of clause (i), the term ‘qualified dis- 
ability trust’ means any trust if— 

“(I) such trust is a disability trust de- 
scribed in subsection (c)(2)(B)(iv), (d)(4)(A), 
or (d)(4)(C) of section 1917 of the Social Secu- 
rity Act (42 U.S.C. 1396p), and 

“(П) all of the beneficiaries of the trust as 
of the close of the taxable year are deter- 
mined to have been disabled (within the 
meaning of section 1614(a)(3) of the Social 
Security Act, 42 U.S.C. 1382c(a)(3)) for some 
portion of such year. 

A trust shall not fail to meet the require- 
ments of subclause (II) merely because the 
corpus of the trust may revert to a person 
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who is not so disabled after the trust ceases 
to have any beneficiary who is so disabled." 

*(8) DEDUCTIONS IN LIEU OF PERSONAL EX- 
EMPTION.—The deductions allowed by this 
subsection shall be in lieu of the deductions 
allowed under section 151 (relating to deduc- 
tion for personal exemption).". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years ending on or after September 11, 2001. 
TITLE III—TAX BENEFITS FOR AREA OF 

NEW YORK CITY DAMAGED IN TER- 

RORIST ATTACKS ON SEPTEMBER 11, 

2001 
SEC. 301. TAX BENEFITS FOR AREA OF NEW YORK 

CITY DAMAGED IN TERRORIST AT- 
TACKS ON SEPTEMBER 11, 2001. 

(a) IN GENERAL.—Chapter 1 is amended by 
adding at the end the following new sub- 
chapter: 

*Subchapter Y—New York Liberty Zone 
Benefits 


“Sec. 1400L. Tax benefits for New York Lib- 
erty Zone. 
*SEC. 1400L. TAX BENEFITS FOR NEW YORK LIB- 
ERTY ZONE. 

(а) SPECIAL ALLOWANCE FOR CERTAIN 
PROPERTY ACQUIRED AFTER SEPTEMBER 10, 
2001.— 

** (1) ADDITIONAL ALLOWANCE.—In the case of 
any qualified New York Liberty Zone prop- 
erty— 

(А) the depreciation deduction provided 
by section 167(a) for the taxable year in 
which such property is placed in service shall 
include an allowance equal to 30 percent of 
the adjusted basis of such property, and 

“(В) the adjusted basis of the qualified New 
York Liberty Zone property shall be reduced 
by the amount of such deduction before com- 
puting the amount otherwise allowable as a 
depreciation deduction under this chapter 
for such taxable year and any subsequent 
taxable year. 

*(2) QUALIFIED NEW YORK LIBERTY ZONE 
PROPERTY.—For purposes of this subsection— 

(А) IN GENERAL.—The term ‘qualified New 
York Liberty Zone property’ means prop- 
етђу— 

(000) to which section 168 applies (other 
than railroad grading and tunnel bores), or 

*"(ID which is computer software (as de- 
fined in section 167(f)(1)(B)) for which a de- 
duction is allowable under section 167(a) 
without regard to this subsection, 

(11) substantially all of the use of which is 
in the New York Liberty Zone and is in the 
active conduct of a trade or business by the 
taxpayer in such Zone, 

*(iii) the original use of which in the New 
York Liberty Zone commences with the tax- 
payer after September 10, 2001, and 

*(iv) which is acquired by the taxpayer by 

purchase (as defined in section 179(d)) after 
September 10, 2001, and placed in service by 
the taxpayer on or before the termination 
date, but only if no written binding contract 
for the acquisition was in effect before Sep- 
tember 11, 2001. 
The term ‘termination date’ means Decem- 
ber 81, 2006 (December 31, 2009, in the case of 
nonresidential real property and residential 
rental property). 

“(В) EXCEPTIONS.— 

“(i) ALTERNATIVE DEPRECIATION PROP- 
ERTY.—The term ‘qualified New York Lib- 
erty Zone property’ shall not include any 
property to which the alternative deprecia- 
tion system under section 168(g) applies, de- 
termined— 

“(I) without regard to paragraph (7) of sec- 
tion 168(g) (relating to election to have sys- 
tem apply). and 
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*(II) after application of section 280F(b) 
(relating to listed property with limited 
business use). 

(11) QUALIFIED LEASEHOLD IMPROVEMENT 
PROPERTY.—Such term shall not include 
qualified leasehold improvement property. 

“(ii) ELECTION OUT.—If a taxpayer makes 
an election under this clause with respect to 
any class of property for any taxable year, 
this subsection shall not apply to all prop- 
erty in such class placed in service during 
such taxable year. 

(С) SPECIAL RULES RELATING TO ORIGINAL 
USE.— 

*(i) SELF-CONSTRUCTED PROPERTY.—In the 
case of a taxpayer manufacturing, con- 
structing, or producing property for the tax- 
payer's own use, the requirements of clause 
(iv) of subparagraph (A) shall be treated as 
met if the taxpayer begins manufacturing, 
constructing, or producing the property after 
September 10, 2001, and before the termi- 
nation date. 

(1) SALE-LEASEBACKS.—For purposes of 
subparagraph (A)(iii), if property— 

(0) is originally placed in service after 
September 10, 2001, by a person, and 

"(ID sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 


such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease- 
back referred to in subclause (II). 

“(D) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—The deduction allowed by this 
subsection shall be allowed in determining 
alternative minimum taxable income under 
section 55. 

*(b) 5-YEAR RECOVERY PERIOD FOR DEPRE- 
CIATION OF CERTAIN LEASEHOLD IMPROVE- 
MENTS.— 

*(1) IN GENERAL.—For purposes of section 
168, the term ‘5-year property’ includes any 
qualified leasehold improvement property. 

*(2 QUALIFIED LEASEHOLD IMPROVEMENT 
PROPERTY.—For purposes of this section— 

(А) IN GENERAL.—The term ‘qualified 
leasehold improvement property' means any 
improvement to an interior portion of a 
building which is nonresidential real prop- 
erty if— 

*"(i) such building is located in the New 
York Liberty Zone, 

*(ii) such improvement is made under or 
pursuant to a lease (as defined in section 
168(h)(7))— 

**(T) by the lessee (ог any sublessee) of such 
portion, or 

“(1 by the lessor of such portion, 

©“(111) such portion is to be occupied exclu- 
sively by the lessee (or any sublessee) of such 
portion, 

*(iv) such improvement is placed in serv- 
ice 

*"(T) after September 10, 2001, and more 
than 3 years after the date the building was 
first placed in service, and 

* (ID before January 1, 2007, and 

“(у) no written binding contract for such 
improvement was in effect before September 
11, 2001. 

*(B) CERTAIN IMPROVEMENTS МОТ IN- 
CLUDED.—Such term shall not include any 
improvement for which the expenditure is 
attributable to— 

**(1) the enlargement of the building, 

**(ii) any elevator or escalator, 

*(iii) any structural component benefiting 
a common area, and 

*(iv) the internal structural framework of 
the building. 

(С) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 
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(1) COMMITMENT TO LEASE TREATED AS 
LEASE.—A commitment to enter into a lease 
shall be treated as a lease, and the parties to 
such commitment shall be treated as lessor 
and lessee, respectively. 

(1) RELATED PERSONS.—A lease between 
related persons shall not be considered a 
lease. For purposes of the preceding sen- 
tence, the term ‘related persons’ means— 

(0) members of an affiliated group (as de- 
fined in section 1504), and 

"(ID persons having a relationship de- 
scribed in subsection (b) of section 267; ex- 
cept that, for purposes of this clause, the 
phrase ‘80 percent or more’ shall be sub- 
stituted for the phrase ‘more than 50 per- 
cent’ each place it appears in such sub- 
section. 

(0) IMPROVEMENTS MADE BY LESSOR.— 

“(i) IN GENERAL.—In the case of an im- 
provement made by the person who was the 
lessor of such improvement when such im- 
provement was placed in service, such im- 
provement shall be qualified leasehold im- 
provement property (if at all) only so long as 
such improvement is held by such person. 

(11) EXCEPTION FOR CHANGES IN FORM OF 
BUSINESS.—Property shall not cease to be 
qualified leasehold improvement property 
under clause (i) by reason of— 

“(I) death, 

“(П) a transaction to which section 381(a) 
applies, or 

"(III à mere change in the form of con- 
ducting the trade or business so long as the 
property is retained in such trade or business 
as qualified leasehold improvement property 
and the taxpayer retains a substantial inter- 
est in such trade or business. 

(8) REQUIREMENT TO USE STRAIGHT LINE 
METHOD.—The applicable depreciation meth- 
od under section 168 shall be the straight line 
method in the case of qualified leasehold im- 
provement property. 

**(4) 9- YEAR RECOVERY PERIOD UNDER ALTER- 
NATIVE SYSTEM.—For purposes of section 
168(g), the class life of qualified leasehold im- 
provement property shall be 9 years. 

(с) INCREASE IN EXPENSING UNDER SECTION 
179.— 

(4) IN GENERAL.—For purposes of section 
179— 

(А) the limitation under section 179(b)(1) 
shall be increased by the lesser of— 

**(1) $35,000, or 

**(ii) the cost of section 179 property which 
is qualified New York Liberty Zone property 
placed in service during the taxable year, 
and 

(В) the amount taken into account under 
section 179(b)(2) with respect to any section 
179 property which is qualified New York 
Liberty Zone property shall be 50 percent of 
the cost thereof. 

(2) RECAPTURE.—Rules similar to the 
rules under section 179(d)(10) shall apply with 
respect to any qualified New York Liberty 
Zone property which ceases to be used in the 
New York Liberty Zone. 

**(d) TAX-EXEMPT BOND FINANCING.— 

“(1) IN GENERAL.—For purposes of this 
title, any qualified New York Liberty Bond 
shall be treated as an exempt facility bond. 

(2) QUALIFIED NEW YORK LIBERTY BOND. 
For purposes of this subsection, the term 
‘qualified New York Liberty Bond’ means 
any bond issued as part of an issue if— 

(А) 95 percent or more of the net proceeds 
(as defined in section 150(a)(3)) of such issue 
are to be used for qualified project costs, 

“(В) such bond is issued by the State of 
New York or any political subdivision there- 
of, 

(С) the Governor of New York designates 
such bond for purposes of this section, and 
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“(D) such bond is issued during calendar 
year 2002, 2003, or 2004. 

(3) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated 
under this subsection shall not exceed 
$15,000,000,000. 

*(4) QUALIFIED PROJECT COSTS.—For pur- 
poses of this subsection— 

(А) IN GENERAL.—The term ‘qualified 
project costs’ means the cost of acquisition, 
construction, reconstruction, and renovation 
of— 

“(1) nonresidential real property and resi- 
dential rental property (including fixed ten- 
ant improvements associated with such prop- 
erty) located in the New York Liberty Zone, 
and 

*(ii) public utility property located in the 
New York Liberty Zone. 

“(В) COSTS FOR CERTAIN PROPERTY OUTSIDE 
ZONE INCLUDED.—Such term includes the cost 
of acquisition, construction, reconstruction, 
and renovation of nonresidential real prop- 
erty (including fixed tenant improvements 
associated with such property) located out- 
side the New York Liberty Zone but within 
the City of New York, New York, if such 
property is part of a project which consists 
of at least 100,000 square feet of usable office 
or other commercial space located in a sin- 
gle building or multiple adjacent buildings. 

“(С) LIMITATIONS.—Such term shall not in- 
clude— 

**(1) costs for property located outside the 
New York Liberty Zone to the extent such 
costs exceed $7,000,000,000, 

©“(11) costs with respect to residential rent- 
al property to the extent such costs exceed 
$3,000,000,000, and 

(111) costs with respect to property used 
for retail sales of tangible property to the 
extent such costs exceed $1,500,000,000. 

*(D) MOVABLE FIXTURES AND EQUIPMENT.— 
Such term shall not include costs with re- 
spect to movable fixtures and equipment. 

**(5) SPECIAL RULES.—In applying this title 
to any qualified New York Liberty Bond, the 
following modifications shall apply: 

*(A) Section 146 (relating to volume cap) 
shall not apply. 

“(В) Section 147(c) (relating to limitation 
on use for land acquisition) shall be deter- 
mined by reference to the aggregate author- 
ized face amount of all qualified New York 
Liberty Bonds rather than the net proceeds 
of each issue. 

“(C) Section 147(d) (relating to acquisition 
of existing property not permitted) shall be 
applied by substituting ‘50 percent’ for ‘15 
percent’ each place it appears. 

“(0) Section 148(f)(4)(C) (relating to excep- 
tion from rebate for certain proceeds to be 
used to finance construction expenditures) 
shall apply to construction proceeds of bonds 
issued under this section. 

*"(E) Financing provided by such a bond 
shall not be taken into account under sec- 
tion 168(g)5)(A) with respect to property 
substantially all of the use of which is in the 
New York Liberty Zone and is in the active 
conduct of a trade or business by the tax- 
payer in such Zone. 

“(F) Repayments of principal on financing 
provided by the issue— 

“(1) may not be used to provide financing, 
and 

*(ii) are used not later than the close of 
the 1st semiannual period beginning after 
the date of the repayment to redeem bonds 
which are part of such issue. 

The requirement of clause (ii) shall be treat- 
ed as met with respect to amounts received 
within 10 years after the date of issuance of 
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the issue (or, in the case of refunding bond, 
the date of issuance of the original bond) if 
such amounts are used by the close of such 10 
years to redeem bonds which are part of such 
issue. 

“(G) Section 57(a)(5) shall not apply. 

*(6 SEPARATE ISSUE TREATMENT OF POR- 
TIONS OF AN ISSUE.— This subsection shall not 
apply to the portion of the proceeds of an 
issue which (if issued as a separate issue) 
would be treated as a qualified bond or as a 
bond that is not a private activity bond (de- 
termined without regard to subsection (a)), if 
the issuer elects to so treat such portion. 

*(e) EXTENSION OF REPLACEMENT PERIOD 
FOR NONRECOGNITION OF GAIN.—Notwith- 
standing subsections (g) and (h) of section 
1033, clause (i) of section 1033(a)(2)(B) shall be 
applied by substituting ‘5 years’ for ‘2 years’ 
with respect to property which is 
compulsorily or involuntarily converted as a 
result of the terrorist attacks on September 
11, 2001, in the New York Liberty Zone but 
only if substantially all of the use of the re- 
placement property is in the City of New 
York, New York. 

“(f) NEW YORK LIBERTY ZONE.—For pur- 
poses of this section, the term ‘New York 
Liberty Zone’ means the area located on or 
south of Canal Street, East Broadway (east 
of its intersection with Canal Street), or 
Grand Street (east of its intersection with 
East Broadway) in the Borough of Manhat- 
tan in the City of New York, New York." 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 1 is amended by add- 
ing at the end the following new item: 


“Subchapter Y. New York Liberty Zone Ben- 

efits." 

TITLE IV—DISCLOSURE OF TAX INFORMA- 
TION IN TERRORISM AND NATIONAL SE- 
CURITY INVESTIGATIONS 

SEC. 401. DISCLOSURE OF TAX INFORMATION IN 

TERRORISM AND NATIONAL SECU- 
RITY INVESTIGATIONS. 

(a) DISCLOSURE WITHOUT A REQUEST OF IN- 
FORMATION RELATING TO TERRORIST ACTIVI- 
TIES, ETc.—Paragraph (3) of section 6103(1) 
(relating to disclosure of return information 
to apprise appropriate officials of criminal 
activities or emergency circumstances) is 
amended by adding at the end the following 
new subparagraph: 

**(C) TERRORIST ACTIVITIES, ETC.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (6), the Secretary may disclose in 
writing return information (other than tax- 
payer return information) that may be re- 
lated to a terrorist incident, threat, or activ- 
ity to the extent necessary to apprise the 
head of the appropriate Federal law enforce- 
ment agency responsible for investigating or 
responding to such terrorist incident, threat, 
or activity. The head of the agency may dis- 
close such return information to officers and 
employees of such agency to the extent nec- 
essary to investigate or respond to such ter- 
rorist incident, threat, or activity. 

“(i) DISCLOSURE TO THE DEPARTMENT OF 
JUSTICE.—Returns and taxpayer return infor- 
mation may also be disclosed to the Attor- 
ney General under clause (i) to the extent 
necessary for, and solely for use in pre- 
paring, an application under paragraph 
CDD). 

(111) TAXPAYER IDENTITY.—For purposes of 
this subparagraph, a taxpayer's identity 
shall not be treated as taxpayer return infor- 
mation. 

*(iv) TERMINATION.—No disclosure may be 
made under this subparagraph after Decem- 
ber 31, 2003.’’. 

(b) DISCLOSURE UPON REQUEST OF INFORMA- 
TION RELATING TO TERRORIST ACTIVITIES, 
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EtTc.—Subsection (i) of section 6103 (relating 
to disclosure to Federal officers or employ- 
ees for administration of Federal laws not 
relating to tax administration) is amended 
by redesignating paragraph (7) as paragraph 
(8) and by inserting after paragraph (6) the 
following new paragraph: 

(7) DISCLOSURE UPON REQUEST OF INFORMA- 
TION RELATING TO TERRORIST ACTIVITIES, 
ETC.— 

(А) DISCLOSURE TO LAW ENFORCEMENT 
AGENCIES.— 

"(i IN GENERAL.—Except as provided in 
paragraph (6), upon receipt by the Secretary 
of a written request which meets the require- 
ments of clause (iii), the Secretary may dis- 
close return information (other than tax- 
payer return information) to officers and 
employees of any Federal law enforcement 
agency who are personally and directly en- 
gaged in the response to or investigation of 
any terrorist incident, threat, or activity. 

“(ii) DISCLOSURE TO STATE AND LOCAL LAW 
ENFORCEMENT AGENCIES.—The head of any 
Federal law enforcement agency may dis- 
close return information obtained under 
clause (i) to officers and employees of any 
State or local law enforcement agency but 
only if such agency is part of a team with 
the Federal law enforcement agency in such 
response or investigation and such informa- 
tion is disclosed only to officers and employ- 
ees who are personally and directly engaged 
in such response or investigation. 

"(iii REQUIREMENTS.—A request meets the 
requirements of this clause if— 

(0) the request is made by the head of any 
Federal law enforcement agency (or his dele- 
gate) involved in the response to or inves- 
tigation of any terrorist incident, threat, or 
activity, and 

"(ID the request sets forth the specific rea- 
Son or reasons why such disclosure may be 
relevant to a terrorist incident, threat, or 
activity. 

*(iv) LIMITATION ON USE OF INFORMATION. 
Information disclosed under this subpara- 
graph shall be solely for the use of the offi- 
cers and employees to whom such informa- 
tion is disclosed in such response or inves- 
tigation. 

"(B) DISCLOSURE TO INTELLIGENCE AGEN- 
CIES.— 

“(i) IN GENERAL.—Except as provided in 
paragraph (6), upon receipt by the Secretary 
of a written request which meets the require- 
ments of clause (ii), the Secretary may dis- 
close return information (other than tax- 
payer return information) to those officers 
and employees of the Department of Justice, 
the Department of the Treasury, and other 
Federal intelligence agencies who are per- 
sonally and directly engaged in the collec- 
tion or analysis of intelligence and counter- 
intelligence information or investigation 
concerning any terrorist incident, threat, or 
activity. For purposes of the preceding sen- 
tence, the information disclosed under the 
preceding sentence shall be solely for the use 
of such officers and employees in such inves- 
tigation, collection, or analysis. 

“(ii) REQUIREMENTS.—A request meets the 
requirements of this subparagraph if the re- 
quest— 

"(I)is made by an individual described in 
clause (11), and 

“(П) sets forth the specific reason or rea- 
sons why such disclosure may be relevant to 
a terrorist incident, threat, or activity. 

“(iii) REQUESTING INDIVIDUALS.—An indi- 
vidual described in this subparagraph is an 
individual— 

(0) who is an officer or employee of the 
Department of Justice or the Department of 
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the Treasury who is appointed by the Presi- 
dent with the advice and consent of the Sen- 
ate or who is the Director of the United 
States Secret Service, and 

“(ID who is responsible for the collection 
and analysis of intelligence and counter- 
intelligence information concerning any ter- 
rorist incident, threat, or activity. 

“(iv) TAXPAYER IDENTITY.—For purposes of 
this subparagraph, a taxpayer’s identity 
shall not be treated as taxpayer return infor- 
mation. 

(С) DISCLOSURE UNDER EX PARTE ORDERS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (6), any return or return informa- 
tion with respect to any specified taxable pe- 
riod or periods shall, pursuant to and upon 
the grant of an ex parte order by a Federal 
district court judge or magistrate under 
clause (ii), be open (but only to the extent 
necessary as provided in such order) to in- 
spection by, or disclosure to, officers and em- 
ployees of any Federal law enforcement 
agency or Federal intelligence agency who 
are personally and directly engaged in any 
investigation, response to, or analysis of in- 
telligence and counterintelligence informa- 
tion concerning any terrorist incident, 
threat, or activity. Return or return infor- 
mation opened to inspection or disclosure 
pursuant to the preceding sentence shall be 
solely for the use of such officers and em- 
ployees in the investigation, response, or 
analysis, and in any judicial, administrative, 
or grand jury proceedings, pertaining to such 
terrorist incident, threat, or activity. 

*(ii APPLICATION FOR ORDER.—The Attor- 
ney General, the Deputy Attorney General, 
the Associate Attorney General, any Assist- 
ant Attorney General, or any United States 
attorney may authorize an application to a 
Federal district court judge or magistrate 
for the order referred to in clause (i) Upon 
such application, such judge or magistrate 
may grant such order if he determines on the 
basis of the facts submitted by the applicant 
that— 

(0) there is reasonable cause to believe, 
based upon information believed to be reli- 
able, that the return or return information 
may be relevant to a matter relating to such 
terrorist incident, threat, or activity, and 

*"(ID the return or return information is 
sought exclusively for use in a Federal inves- 
tigation, analysis, or proceeding concerning 
any terrorist incident, threat, or activity. 

(0) SPECIAL RULE FOR EX PARTE DISCLO- 
SURE BY THE IRS.— 

“(i) IN GENERAL.—Except as provided in 
paragraph (6), the Secretary may authorize 
an application to a Federal district court 
judge or magistrate for the order referred to 
in subparagraph (С)(1). Upon such applica- 
tion, such judge or magistrate may grant 
such order if he determines on the basis of 
the facts submitted by the applicant that the 
requirements of subparagraph (C)(ii)(I) are 
met. 

(11) LIMITATION ON USE OF INFORMATION.— 
Information disclosed under clause (i)— 

“(D may be disclosed only to the extent 
necessary to apprise the head of the appro- 
priate Federal law enforcement agency re- 
sponsible for investigating or responding to a 
terrorist incident, threat, or activity, and 

**(ID shall be solely for use in a Federal in- 

vestigation, analysis, or proceeding con- 
cerning any terrorist incident, threat, or ac- 
tivity. 
The head of such Federal agency may dis- 
close such information to officers and em- 
ployees of such agency to the extent nec- 
essary to investigate or respond to such ter- 
rorist incident, threat, or activity. 
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“(Е) TERMINATION.—No disclosure may be 
made under this paragraph after December 
31, 2003.7. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 6103(a)(2) is amended by insert- 
ing “апу local law enforcement agency ге- 
ceiving information under subsection 
(i)(7)(A),”’ after “State,’’. 

(2) Section 6103(b) is amended by adding at 
the end the following new paragraph: 

*(11) TERRORIST INCIDENT, THREAT, OR AC- 
TIVITY.—The term ‘terrorist incident, threat, 
or activity’ means an incident, threat, or ac- 
tivity involving an act of domestic terrorism 
(as defined in section 2331(5) of title 18, 
United States Code) or international ter- 
rorism (as defined in section 2331(1) of such 
title).". 

(3) The heading of section 6103(1)(3) is 
amended by inserting “ов TERRORIST” after 
“CRIMINAL”. 

(4) Paragraph 
amended— 

(A) in subparagraph (A) by inserting ‘‘or 
(7)(C)” after “paragraph (1)", and 

(B) in subparagraph (B) by striking ‘‘or 
(3)(А)”” and inserting ‘‘(8)(A) ог (C), or (7)"'. 

(5) Paragraph (6) of section 6103(1) is 
amended— 

(A) by striking 
**(8)(A) or (O)", and 

(B) by striking ‘‘or (7)" and inserting ‘‘(7), 
or (8)". 

(6) Section 6103(p)(3) is amended— 

(A) in subparagraph (A) by striking 
“(TXA)Gi)” and inserting ‘‘(8)(A)(ii)’’, and 

(B) in subparagraph (C) by striking 
")X3XB)i)' and inserting ‘‘(i)(8)(B)(i) or 
(7)(А )(11)”. 

(7) Section 6103(р)(4) is amended— 

(A) in the matter preceding subparagraph 
(А)— 

(i) by striking “ог (5)," the first place it 
appears and inserting ‘‘(5), or (7),", and 

(11) by striking ‘‘(i)(3)(B)(i),’’ and inserting 
“BBG ог (7)(A)Gi),”’, and 

(B) in subparagraph (F)(ii) by striking “ог 
(5)," the first place it appears and inserting 
**(5) or (D. 

(8) Section 6103(p)(6)(B)(i) is amended by 
striking (ОС САУЛ) апа inserting 
"ОХАЈО. 

(9) Section 6105(b) is amended— 

(A) by striking “or” at the end of para- 
graph (2), 

(B) by striking ‘‘paragraphs (1) or (2)" in 
paragraph (3) and inserting ‘‘paragraph (1), 
(2), or (3)", 

(C) by redesignating paragraph (3) as para- 
graph (4), and 

(D) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

(8) to the disclosure of tax convention in- 
formation on the same terms as return infor- 
mation may be disclosed under paragraph 
(8)(C) ог (7) of section 6103(i), except that in 
the case of tax convention information pro- 
vided by a foreign government, no disclosure 
may be made under this paragraph without 
the written consent of the foreign govern- 
ment, or". 

(10) Section 7213(a)(2) is amended by strik- 
ing ‘‘(i)(8)(B)(i),”’ and inserting ‘‘(i)(8)(B)(i) or 
COCA)GD,". 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disclo- 
sures made on or after the date of the enact- 
ment of this Act. 

TITLE V—NO IMPACT ON SOCIAL 
SECURITY TRUST FUNDS 
NO IMPACT ON SOCIAL SECURITY 

TRUST FUNDS. 

(a) IN GENERAL.—Nothing in this Act (or an 
amendment made by this Act) shall be con- 


(4) of section 61030) is 
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strued to alter or amend title II of the Social 
Security Act (or any regulation promulgated 
under that Act). 

(b) TRANSFERS.— 

(1) ESTIMATE OF SECRETARY.—The Sec- 
retary of the Treasury shall annually esti- 
mate the impact that the enactment of this 
Act has on the income and balances of the 
trust funds established under section 201 of 
the Social Security Act (42 U.S.C. 401). 

(2) TRANSFER OF FUNDS.—If, under para- 
graph (1), the Secretary of the Treasury esti- 
mates that the enactment of this Act has à 
negative impact on the income and balances 
of the trust funds established under section 
201 of the Social Security Act (42 U.S.C. 401), 
the Secretary shall transfer, not less fre- 
quently than quarterly, from the general 
revenues of the Federal Government an 
amount sufficient so as to ensure that the 
income and balances of such trust funds are 
not reduced as a result of the enactment of 
this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of today, 
the gentleman from California (Mr. 
THOMAS) and the gentleman from New 
York (Mr. RANGEL) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. THOMAS). 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to thank the 
gentleman from New York for his kind 
observation. The Tuesday event precip- 
itated a need for rapid response. On 
Thursday, the House moved. Three 
months later this bill now presents 
itself to us. I find it ironic that if the 
gentleman says he has been closed out 
of participation in this particular piece 
of legislation, the last time I checked, 
his party controlled the Senate and I 
would expect that at some time over 
the 3 months that the Senate was mull- 
ing over what it was going to do with 
this bill, he would have an opportunity 
to examine various provisions. 

It is my pleasure to yield to the 
ranking member, the gentleman from 
New York (Mr. RANGEL). 

Mr. RANGEL. Mr. Speaker, let me 
Say this, that as long as the gentleman 
and I have served in this House of Rep- 
resentatives, I am confident that we 
will treasure this jurisdiction of the 
Committee on Ways and Means and try 
to protect it the best we can, no matter 
which party is in charge of this House. 
But I would hope that any Member of 
this House serving on any committee 
that has any interest in legislation in 
his or her jurisdiction would never 
have to appeal to the other body to be 
heard. I thank the gentleman for yield- 
ing. 
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Mr. THOMAS. Mr. Speaker, I appre- 
ciate the gentleman's comments. That 
means, then, that perhaps he was 
closed out on the other side, and that I 
will be doubly sensitive to make sure 
that if the gentleman's own Members 
on the other side will not work with 
him, that we will continue to work 
with him. 
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Mr. Speaker, it is my pleasure to 
yield 2 minutes to the gentleman from 
New York (Mr. HOUGHTON), someone 
who has had a major impact on this 
legislation. 

Mr. HOUGHTON. Mr. Speaker, I 
thank the gentleman for yielding time 
to me, and I thank the gentleman from 
California (Mr. THOMAS) and the gen- 
tleman from New York (Mr. RANGEL) 
for their work. 

Mr. Speaker, I am honored to stand 
here with several of my New York col- 
leagues in introducing a bill which 
really is going to provide much needed 
tax incentives for businesses to rebuild 
in lower Manhattan after all the mas- 
sive destruction caused by the terrorist 
attacks of September 11. 

None of us will ever forget the ter- 
rible losses of that day, the loss of life, 
and the most tragic being the heart- 
ache to so many families. The World 
Trade Center was destroyed, other 
buildings were damaged or collapsed, 
and of course the price tag is horren- 
dous, here. 

This bill includes really five provi- 
sions. I know it may be a little tedious, 
but I want to go through them, because 
Ithink it is important. 

First of all, it is to authorize New 
York State to issue up to $15 billion in 
tax-exempt private activity bonds over 
the next 3 years to help renovate and 
rebuild commercial property, residen- 
tial property, and also private utility 
infrastructure; 

Second, it allows taxpayers to claim 
an additional 30 percent first-year de- 
preciation deduction for property 10- 
cated in the liberty zone, including 
buildings and building improvements; 

Third, it provides a 5-year life for de- 
preciating certain leasehold improve- 
ments; 

Fourth, next to the last, is to in- 
crease by $35,000 to $59,000 the amount 
that can be expensed by small busi- 
nesses under section 179; 

Lastly, it increases the replacement 
period for 2 to 5 years for property that 
was involuntarily converted in lower 
Manhattan so taxpayers would not 
have to recognize the gain. 

Mr. Speaker, I Know these are de- 
tailed and sometimes technical issues, 
but it is very important, and this bill 
can be the new lifeblood, the new hope, 
the expectancy of a rebuilt New York. 

Therefore, I want to thank the gen- 
tleman from California (Chairman 
THOMAS), the gentleman from New 
York (Mr. RANGEL), and my colleagues 
for being able to work on this bill. Ob- 
viously, I urge everyone to support the 
bill. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. 
HOLT). 

Mr. HOLT. Mr. Speaker, I thank the 
distinguished ranking member from 
the Committee on Ways and Means for 
yielding time to me. 
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Mr. Speaker, I rise in support of see- 
ing that we provide full recognition in 
debt and tax relief for the surviving 
families from this terrible tragedy, 
this terrible event. 

Mr. Speaker, the workers in the 
World Trade Center and the passengers 
on board these planes were targeted be- 
cause they were Americans working in 
a symbolic building or on board Amer- 
ican planes. They were victimized as 
much as if they were soldiers, and the 
surviving families have had the bottom 
yanked out from under their feet, 
under their lives. 

I know that Americans, big-hearted 
in their generous support for these sur- 
viving families, want them to have tax 
relief: income, payroll, no taxability of 
debt, and credit card forgiveness. I 
know Americans, in their big-hearted 
generosity, want that for these people 
that they have reached out to. 

Mr. Speaker, I hope that will be the 
result of this. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 2 minutes to the gen- 
tleman from New York (Mr. FOSSELLA), 
someone who has been on top of this 
from day one, and I appreciate his ad- 
vice and counsel. 

Mr. FOSSELLA. Mr. Speaker, I 
thank the chairman for yielding time 
to me, and for his leadership on this 
matter. I thank my colleagues on both 
sides of the aisle for once again coming 
forward to assist New York in its time 
of need. 

Mr. Speaker, we understand after 
September 11 that not only was New 
York and America attacked, but we 
have to come together as a country to 
help New York rebuild. Anybody who 
has been to downtown Manhattan, 
Ground Zero, as it has come to be 
known, has really witnessed devasta- 
tion. We have seen the utter destruc- 
tion, day in and day out. We have brave 
men and women who are still recov- 
ering the remains of those who were 
there and perished; but we also have 
just a scene out of a bad movie. 

Simultaneously, what has happened 
is that a lot of businesses are hurting. 
A lot of businesses who employ thou- 
sands of people in downtown Manhat- 
tan are either going out of business or 
are on the brink of bankruptcy, with 
employees who perhaps have no health 
insurance. 

A lot of different problems have reso- 
nated since September 11 above and be- 
yond, if you will, the utter destruction 
that has taken place. What the gen- 
tleman from California (Chairman 
THOMAS) and the gentleman from New 
York (Mr. HOUGHTON) who have stood 
up before will do in this proposal is 
provide incentives for businesses to 
come back to New York, back to down- 
town Manhattan specifically in this 
newly-created zone, and to build, 
whether it is through accelerated small 
business expensing benefits or a 5-year 
recovery period for leasehold improve- 
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ments; again, an incentive to come and 
to rebuild. 

There is nothing we can do to ever 
turn back the clock to September 10, 
but what the Congress can do, in addi- 
tion to the ongoing appropriations, 
which I believe is going to be a 
multiyear process, and I credit the 
President for fulfilling his commit- 
ment, this is another vehicle to help 
New York rebuild and to provide incen- 
tives. 

Over and above this proposal, I think 
it is important to understand that the 
surest way to help New York and per- 
haps the best way to help New York is 
to implement significant tax relief for 
folks who are working in Manhattan 
and the other boroughs. That is the 
surest and, as I see it, is the long-term 
positive effect on rebuilding. 

I want to thank the gentleman from 
California (Mr. THOMAS) for being so 
diligent, and the gentleman from New 
York (Mr. RANGEL) for bringing this 
forward. This is going to help New 
York and help New York City, and it is 
going to help the people that I rep- 
resent in Staten Island and Brooklyn, 
many of whom worked in downtown 
Manhattan. 

Again, it is just another boost, I 
think, from the Congress and from 
Washington that we are going to stand 
shoulder-to-shoulder with the people 
from New York. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I include for the 
RECORD, since there is no committee 
report, the Joint Committee on Tax- 
ation’s technical explanation of the 
bill. 

The material referred to is as follows: 
TECHNICAL EXPLANATION OF H.R. 2884, THE 

‘VICTIMS OF TERRORISM TAX RELIEF ACT OF 

2001," AS CONSIDERED BY THE HOUSE ON DE- 

CEMBER 13, 2001 

(Prepared by the staff of the Joint 
Committee on Taxation) 
INTRODUCTION 

This document, prepared by the staff of the 
Joint committee on Taxation, contains a 
technical explanation of H.R. 2884, the ‘‘Vic- 
tims of Terrorism Tax Relief Act of 2001," as 
Considered by the House on December 13, 
2002. 

I. BACKGROUND 

Historically, the Congress has provided 
Federal tax relief for members of the U.S. 
Armed Forces who serve in combat zones. In 
addition, the Congress has taken action on 
Several occasions to provide Federal tax re- 
lief for service members and other individ- 
uals whose lives have been affected by par- 
ticular instances of hostile action involving 
the United States. In 1970, the Congress en- 
acted legislation that provided tax relief to 
individuals who had been removed from a 
U.S. vessel and dies while being illegally de- 
tained by the Democratic People's Republic 
of Korea during 1968. Specifically, the legis- 
lation treated these individuals as having 
Served in a combat zone for purposes of tax 
provisions that apply only to individuals 
serving in designated combat zones. Thus, 
Service personnel who were crewmembers of 
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the U.S.S. Pueblo (which was illegally de- 
tained in 1968 by North Korea), and who died 
during the detention, were eligible for the in- 
come tax exclusion (and other special tax 
rules) available for service personnel who die 
in combat zones. 

In 1980, the Congress enacted legislation 
concerning the American hostages who were 
held captive in Iran between November 4, 
1979, and December 31, 1981, and who died as 
a result of injury or disease or physical or 
mental disability that was incurred or aggra- 
vated while in captive status. The legislation 
provided that no Federal income tax would 
be imposed with respect to the year in which 
the individual died or any prior year ending 
on or after the first day the individual was in 
captive status. This legislation applied to 
military and civilian personnel of the United 
States, as well as to certain other U.S. tax- 
payers taken captive outside Iran on or be- 
fore December 31, 1981. Moreover, if there 
had been any unpaid income tax liability of 
such an individual from years prior to cap- 
tivity, the liability was forgiven. This total 
income tax exemption for American hostages 
who died as a result of captive status was 
available only if death occurred within two 
years after the individual ceased to be in 
captive status. 

In 1984, the Congress enacted legislation 
after hostile action occurred in Lebanon and 
Grenada involving U.S. military and civilian 
personnel. This legislation provided special 
Federal income tax rules for certain individ- 
uals who die while in active service as a 
member of the Armed Forces of the United 
States or while in the civilian employment 
of the United States. Under the legislation, 
if death occurs as a result of wounds or inju- 
ries incurred outside the United States in a 
terrorist or military action, then no Federal 
income tax applies with respect to income of 
the individual for the year of death or for 
any earlier year in the period beginning with 
the last year ending before the year in which 
the wounds or injuries were incurred (sec. 
692(c)). The legislation only applies to inju- 
ries or wounds that are incurred in a ter- 
rorist or military action. Thus, for example, 
the legislation would not have applied with 
respect to a U.S. serviceperson stationed in 
Lebanon who died as a result of an acci- 
dental fall because, if not caused by hostile 
forces, such an injury was not incurred in a 
terrorist or military action. In order to 
apply the special tax rules provided by the 
legislation to other hostile actions that oc- 
curred before the date of enactment (such as 
the attempt to rescue the American hostages 
in Iran), the legislation was made effective 
with respect to all taxable years of individ- 
uals dying as a result of wounds or injuries 
incurred after December 31, 1979. 

The 1984 legislation applies to the year pre- 
ceding the year in which the wounds or inju- 
ries were incurred because the Congress de- 
termined that forgiveness of income tax only 
for the period from the year of the injuries 
or wounds to the year of death would have 
inequitable results in certain circumstances. 
Under such a limitation, a soldier who is 
killed in a terrorist attack on a U.S. base in 
a foreign country on January 31 would be ex- 
empt from income tax only on one month’s 
income, while a soldier who is killed in an 
attack on December 31 would be exempt from 
income tax on an entire year’s income. Ac- 
cordingly, the Congress concluded that it is 
more equitable to extend the tax forgiveness 
under the provision to income for the year 
preceding the year of injury. 

In 1990, the Congress enacted legislation 
providing limited income tax benefits to vic- 
tims of the terrorist attack that resulted in 
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the downing of Pan American Airways 
Flight 103 over Lockerie, Scotland on De- 
cember 21, 1988. The legislation provided 
that, in the case of any individual whose 
death was a direct result of the terrorist at- 
tack involving Flight 103, the income tax 
provisions of subtitle A of the Internal Rev- 
enue Code did not apply with respect to: (1) 
the taxable year that included December 21, 
1988; and (2) the prior taxable year. However, 
the income tax benefit in each taxable year 
was limited to an amount equal to 28 percent 
of the annual rate of basic pay at Level V of 
the U.S. Executive Schedule as of December 
21, 1988. This limitation was intended to 
limit the amount of tax relief to that which 
was provided to personnel of the United 
States who were on Flight 103, thus pro- 
viding equal relief to all of the victims who 
were on Flight 103. In addition, the legisla- 
tion required the President to submit rec- 
ommendations to Congress concerning 
whether future legislation should be enacted 
to authorize the United States to provide 
monetary and tax relief as compensation to 
U.S. citizens who are victims of terrorism. 
The legislation also authorized the President 
to establish a board to develop criteria for 
compensation and to recommend changes to 
existing laws to establish a single com- 
prehensive approach to victim compensation 
for terrorist acts. 

In 1991, the Congress enacted legislation 
extending the benefits of the suspension of 
time provisions under section 7508 to any in- 
dividual (and the spouse of such an indi- 
vidual) who performed certain services that 
preceded the designation of a combat zone 
with regard to Operation Desert Shield. The 
individuals eligible for such benefits in- 
cluded individuals who provided services in 
the Armed Forces of the United States (or in 
support of the Armed Services) if such serv- 
ices were performed in the area designated 
by the President as the ‘‘Persian Gulf Desert 
Shield Area" and such services were рег- 
formed during the period beginning August 2, 
1990, and ending on the date on which any 
portion of the area was designated by the 
President as a combat zone. After January 
17, 1991 (the date on which the Persian Gulf 
Desert Shield Area became designated as a 
combat zone by the President), individuals 
performing such services became eligible for 
the benefits of the present-law tax provisions 
applicable to service in a designated combat 
zone. An Executive Order terminating the 
designation of the Persian Gulf Desert Shield 
Area as a combat zone has not been issued. 

In 1996, the Congress enacted legislation 
concerning certain individuals serving in 
portions of former Yugoslavia (i.e., Bosnia 
and Herzegovina, Croatia, and Macedonai) as 
part of Operation Joint Endeavor and Oper- 
ation Able Sentry. This legislation provided 
that such service is treated in the same man- 
ner as if it were performed in a designated 
combat zone for purposes of the tax provi- 
sions, applicable to service in a designated 
combat zone. The legislation also made the 
suspension of time provisions of section 7508 
applicable to certain other individuals par- 
ticipating in Operation Joint Endeavor. In 
addition, the legislation increased the max- 
imum officer combat pay exclusion from $500 
per month to the highest rate of pay applica- 
ble to enlisted personnel plus the amount of 
hostile fire/imminent danger pay received by 
the officer. 

In 1997, the Congress enacted legislation 
authorizing procedural tax benefits with re- 
gard to Presidentially declared disasters in 
general. The legislation provided that the 
Secretary of the Treasury may prescribe reg- 
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ulations under which a period of up to 90 
days may be disregarded for performing var- 
ious acts under the Internal Revenue Code, 
such as filing tax returns, paying taxes, or 
filing a claim for credit or refund of tax, for 
any taxpayer determined by the Secretary to 
be affected by a Presidentially declared dis- 
aster (sec. 7508A). In 2001, the Congress 
amended section 7508A to extend from 90 to 
120 the authorized period of days that may be 
disregarded by the Secretary. 

II. DESCRIPTION OF H.R. 2884, THE ‘‘ VICTIMS 

OF TERRORISM TAX RELIEF ACT OF 2001" 
A. RELIEF PROVISIONS FOR VICTIMS OF SPECIFIC 
TERRORIST ATTACKS 
1. Income taxes of victims of terrorist attacks 
(sec. 101 of the bill and sec. 692 of the Code) 
Present Law 

An individual in active service as a mem- 
ber of the Armed Forces who dies while serv- 
ing in a combat zone (or as result of wounds, 
disease, or injury received while serving in a 
combat zone) is not subject to income tax or 
self-employment tax for the year of death (as 
well as for any prior taxable year ending on 
or after the first day the individual served in 
the combat zone) (sec. 6929a)(1)). Special 
computational rules apply in the case of 
joint returns. Military and civilian employ- 
ees of the United States are entitled to a 
similar exemption if they die as a result of 
wounds or injury which was incurred outside 
the United States in terrorist or military ac- 
tion (sec. 692(c)). 

The exemption applies not only to the tax 
liability of the individual attributable to in- 
come received before the date of death and 
reported on the decedent’s final return. The 
exemption applies also to the liability of an- 
other person to the extent the liability is at- 
tributable to an amount received after the 
individual’s death which would have been in- 
cludible in the individual’s income for the 
taxable year in which the date of death falls 
(determined as if the individual had sur- 
vived). For example, the individual’s final 
wage payment, or interest or dividends pay- 
able in the year of death with respect to the 
individual’s assets, are exempt from income 
tax when paid to another person or the indi- 
vidual’s estate after the date of death but be- 
fore the end of the taxable year of the dece- 
dent (determined without regard to the 
death). 

This exemption is available for the year of 
death and for prior taxable years beginning 
with the taxable year prior to the taxable 
year in which the wounds or injury were in- 
curred. Thus, for example, if someone is in- 
jured and dies in the year the injury oc- 
curred, the exemption applies for the year of 
death and the prior taxable year. Similarly, 
if someone is injured and dies two years 
later, this exemption is available for the tax- 
able year of death as well as the three prior 
taxable years (i.e., the year preceding the in- 
jury, the year of the injury, and the two 
years following the year of the injury). 

Explanation of Provision 

Application of relief to victims of Sep- 
tember 11, 2001, April 19, 1995, and anthrax 
attacks. The bill extends relief similar to the 
present-law treatment of military or civilian 
employees of the United States who die as a 
result of terrorist or military activity out- 
side the United States to individuals who die 
as a result of wounds or injury which were 
incurred as a result of the terrorist attacks 
that occurred on September 11, 2001, or April 
19, 1995, and individuals who die as a result of 
illness incurred due to an attack involving 
anthrax that occurs on or after September 
11, 2001, and before January 1, 2002. Under the 
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bill, such individuals generally are exempt 
from income tax for the year of death and for 
prior taxable years beginning with the tax- 
able year prior to the taxable year in which 
the wounds or injury occurred. The exemp- 
tion applies to these individuals whether 
killed in an attack (e.g., in the case of the 
September 11, 2001, attack in one of the four 
airplanes or on the ground) or in rescue or 
recovery operations. 

The provision does not apply to any indi- 
vidual identified by the Attorney General to 
have been a participant or conspirator in any 
terrorist attack to which the provision ap- 
plies, or a representative of such individual. 

Simplified refund procedures. It is intended 
that the Secretary will establish procedures 
to simplify refunds of these amounts, includ- 
ing expanding the directions in Revenue Pro- 
cedure 85-35 to include specific instructions 
for Form 1041. 

Effective Date 

The provision is effective for taxable years 
ending before, on, or after September 11, 
2001. 

A special rule extends the period of limita- 
tions to permit the filing of a claim for re- 
fund resulting from this provision until one 
year after the date of enactment, if that pe- 
riod would otherwise have expired before 
that date. 

2. Exclusion of certain death benefits (sec. 
102 of the bill and sec. 101 of the Code) 

Present Law 


In general, gross income includes income 
from whatever source derived (sec. 61), in- 
cluding payments made as a result of the 
death of an individual. Certain exceptions to 
this general rule of inclusion may apply to 
such payments in certain cases. 

For example, gross income generally does 
not include the amount of any damages 
(other than punitive damages) received 
(whether by suit or agreement and whether 
as lump sums or as periodic payments) on ac- 
count of personal physical injury (including 
death) or sickness (sec. 104(a)(2)). Further, 
gross income does not include amounts re- 
ceived (whether in a single sum or otherwise) 
under a life insurance contract if such 
amounts are paid by reason of the death of 
the insured (sec. 101(a)). 

In addition, gifts are not includible in 
gross income (sec. 102). However, with very 
limited exceptions, payments made by an 
employer to, or for the benefit of, an em- 
ployee are not excluded from gross income as 
gifts (sec. 102(c)). In business contexts in 
which section 102(c) does not apply, pay- 
ments are excludable as gifts only if objec- 
tive inquiry demonstrates that the payments 
were made out of "detached and disin- 
terested generosity" and not in return for 
past or future services or from motives of an- 
ticipated benefit. 

Explanation of Provision 

The bil generally provides an exclusion 
from gross income for amounts received if 
such amounts are paid by an employer 
(whether in à single sum or otherwise) by 
reason of the death of an employee who dies 
as a result of wounds or injury which were 
incurred as a result of the terrorist attacks 
that occurred on September 11, 2001, or April 
19, 1995, or as a result of illness incurred due 
to an attack involving anthrax that occurs 
on or after September 11, 2001, and before 
January 1, 2002. Subject to rules prescribed 
by the Secretary, the exclusion does not 
apply to amounts that would have been pay- 
able if the individual had died for a reason 
other than the attack. For example, the pro- 
vision does not apply to payments by an em- 
ployer under a nonqualified deferred com- 
pensation plan to the extent that the 
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amounts would have been payable if the 
death had occurred for another reason. 

For purposes of the exclusion, self-em- 
ployed individuals are treated as employees. 
Thus, for example, payments by a partner- 
ship to the surviving spouse of a partner who 
died as a result of the September 11, 2001, at- 
tacks may be excludable under the provision. 

The provision does not apply to any indi- 
vidual identified by the Attorney General to 
have been a participant or conspirator in any 
terrorist attack to which the provision ap- 
plies, or a representative of such individual. 

No change to present law is intended as to 
the deductibility of death benefits paid by 
the employer or otherwise merely because 
the payments are excludable by the recipi- 
ent. Thus, it is intended that payments ex- 
cludable from income under the provision 
are deductible to the same extent they would 
be if they were includible in income. 

The bill is not intended to narrow the 
scope of any applicable exclusion under 
present law. Accordingly, payments that are 
not specifically excludable under the bill re- 
main excludable to the same extent provided 
under present law. 

In connection with the September 11, 2001, 
terrorist attacks, insurance companies may 
pay death benefits under a life insurance 
contract even if the contract terms provide 
for an exclusion for death occurring as a re- 
sult of an act of terrorism or act of war. It 
is understood that such a death payment 
would fall within the present-law exclusion 
(under sec. 101(a)) for payments made under 
the contract if it otherwise meets the re- 
quirements of the present-law exclusion. 


Effective Date 


The provision is effective for taxable years 
ending before, on, or after September 11, 
2001. 

A special rule extends the period of limita- 
tions to permit the filing of a claim for re- 
fund resulting from this provision until one 
year after the date of enactment, if that pe- 
riod would otherwise have expired before 
that date. 


3. Estate tax reduction (sec. 103 of the bill and 
sec. 2201 of the Code) 


Present Law 


Present law provides a reduction in Fed- 
eral estate tax for taxable estates of U.S. 
citizens or residents who are active members 
of the U.S. Armed Forces and who are killed 
in action while serving in a combat zone 
(sec. 2201). This provision also applies to ac- 
tive service members who die as a result of 
wound, disease, or injury suffered while serv- 
ing in a combat zone by reason of a hazard to 
which the service member was subjected as 
an incident of such service. 

In general, the effect of section 2201 is to 
replace the Federal estate tax that would 
otherwise be imposed with a Federal estate 
tax equal to 125 percent of the maximum 
State death tax credit determined under sec- 
tion 2011(b). Credits against the tax, includ- 
ing the unified credit of section 2010 and the 
State death tax credit of section 2011, then 
apply to reduce (or eliminate) the amount of 
the estate tax payable. 

The reduction in Federal estate taxes 
under section 2201 is equal in amount to the 
“additional estate tax” with respect to the 
estates of decedents dying before January 1, 
2005. The additional estate tax is the dif- 
ference between the Federal estate tax im- 
posed by section 2001 and 125 percent of the 
maximum State death tax credit determined 
under section 2011(b). With respect to the es- 
tates of decedents dying after December 31, 
2004, section 2001 provides that the additional 


CONGRESSIONAL RECORD—HOUSE 


estate tax is the difference between the Fed- 
eral estate tax imposed by section 2001 and 
125 percent of the maximum state death tax 
credit determined under section 2011(b) as in 
effect prior to its repeal by the Economic 
Growth and Tax Relief Reconciliation Act of 
2001. 
Explanation of Provision 

The bill generally treats individuals who 
die from wounds or injury incurred as a re- 
sult of the terrorist attacks that occurred on 
September 11, 2001, or April 19, 1995, as a re- 
sult of illness incurred due to an attack in- 
volving anthrax that occurs on or after Sep- 
tember 11, 2001, and before January 1, 2002, in 
the same manner as if they were active 
members of the U.S. Armed Forces killed in 
action while serving in a combat zone or 
dying as a result of wounds or injury suffered 
while serving in a combat zone for purposes 
of section 2201. Consequently, the estates of 
these individuals are eligible for the reduc- 
tion in Federal estate tax provided by sec- 
tion 2201. The provision applies regardless of 
whether the individual was killed in the at- 
tack itself (e.g., in the case of the September 
11, 2001, attack, in one of the four airplanes 
or on the ground) or in rescue or recovery 
operations. The provision does not apply to 
any individual identified by the Attorney 
General to have been a participant or con- 
Spirator in any terrorist attack to which the 
provision applies, or a representative or such 
individual. 

'The bill also changes the general operation 
of section 2201, as it applies to both the es- 
tates of service members who qualify for spe- 
cial estate tax treatment under present law 
and to the estates of individuals who qualify 
for the special treatment under the bill. 
Under the bill, the Federal estate tax is de- 
termined in the same manner for all estates 
that are eligible for Federal estate tax re- 
duction under section 2201. In addition, the 
executor of an estate that is eligible for spe- 
cial estate tax treatment under section 2201 
may elect not to have section 2201 apply to 
the estate. Thus, in the event that an estate 
may receive more favorable treatment with- 
out the application of section 2201 in the 
year of death than it would under section 
2201, the executor may elect not to apply the 
provisions of section 2201, and the estate tax 
owed (if any) would be determined pursuant 
to the generally applicable rules. 

Under the bill, section 2201 no longer re- 
duces Federal estate tax by the amount of 
the additional estate tax. Instead, the bill 
provides that the Federal estate tax liability 
of eligible estates is determined under sec- 
tion 2001, using a rate schedule that is equal 
to 125 percent of the present-law maximum 
State death tax credit amount. This rate 
Schedule is used to compute the tax under 
section 2001(b) (i.e., both the tentative tax 
under section 2001(b)(1) and the hypothetical 
gift tax under section 2201(b)(2) is computed 
using this rate schedule). As a result of this 
provision, the estate tax is unified with the 
gift tax for purposes of section 2201 so that a 
single graduated (but reduced) rate schedule 
applies to transfers made by the individual 
at death, based upon the cumulative taxable 
transfers made both during lifetime and at 
death. 

In addition, while the bill provides an al- 
ternative reduced rate table for purposes of 
determining the tax under section 2201(b), 
the amount of the unified credit nevertheless 
is determined as if section 2201 did not apply, 
based upon the unified credit as in effect on 
the date of death. For example, in the case of 
victims of the September 11, 2001, terrorist 
attack, the applicable unified credit amount 
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under section 2010(c) would be determined by 
reference to the actual section 2001(c) rate 
table. 

As a conforming amendment, the bill re- 
peals section 2011(d) because it no longer will 
have any application to taxpayers. 

Effective Date 

The provision applies to estates of dece- 
dents dying on or after September 11, 2001, 
or, in the case of victims of the Oklahoma 
City terrorist attack, estates of decedents 
dying on or after April 19, 1995. 

A special rule extends the period of limita- 
tions to permit the filing of à claim for re- 
fund resulting from this provision until one 
year after the date of enactment, if that pe- 
riod would otherwise have expired before 
that date. 


4. Payments by charitable organizations treat- 
ed as exempt payments (sec. 104 of the bill 
and secs. 501 and 4941 of the Code) 

Present Law 

In general, organizations described in sec- 
tion 501(c)(8) of the Code are exempt from 
taxation. Contributions to such organiza- 
tions generally are tax deductible (sec. 170). 
Section 501(c)(3) organizations must be orga- 
nized and operated exclusively for exempt 
purposes and no part of the net earnings of 
such organizations may inure to the benefit 
of any private shareholder or individual. An 
organization is not organized or operated ex- 
clusively for one or more exempt purposes 
unless the organization serves a public rath- 
er than a private interest. Thus, an organiza- 
tion described in section 501(c)(3) generally 
must serve a charitable class of persons that 
is indefinite or of sufficient size. 

Tax-exempt private foundations are a type 
of organization described in section 501(c)(3) 
and are subject to special rules. Private 
foundations are subject to excise taxes on 
acts of self-dealing between the private foun- 
dation and a disqualified person with respect 
to the foundation (sec. 4941). For example, it 
is self-dealing if the income or assets of a 
private foundation are transferred to, or 
used by or for the benefit of a disqualified 
person, such as a substantial contributor to 
the foundation or à person in control of the 
foundation, and the benefit is not incidental 
or tenuous. 

Explanation of Provision 

In light of the extraordinary distress 
caused by the attacks on the United States 
of September 11, 2001, and the subsequent at- 
tacks involving anthrax, the bill provides 
that organizations described in section 
501(с)(3) that make payments by reason of 
the death, injury, wounding, or illness of an 
individual incurred as a result of the Sep- 
tember 11, 2001, attacks, or as a result of an 
attack involving anthrax occurring on or 
after September 11, 2001, and before January 
1, 2002, are not required to make a specific 
assessment of need for the payments to be 
related to the purpose of function consti- 
tuting the basis for the organization's ex- 
emption. This rule applies provided that the 
organization makes the payments in good 
faith using a reasonable and objective for- 
mula which is consistently applied and the 
payments further a public rather than a pri- 
vate interest. Therefore, as under present 
law, payments must serve a charitable class. 
For example, under this standard, a chari- 
table organization that assists families of 
firefighters killed in the line of duty could 
make a pro-rata distribution to the families 
of firefighters killed in the attacks, even 
though the specific financial needs of each 
family are not directly considered. Simi- 
larly, if the amount of a distribution is based 
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on the number of dependents of a charitable 
class of persons killed in the attacks and 
this standard is applied consistently among 
distributions, the specific needs of each re- 
cipient do not have to be taken into account. 
However, it would not be appropriate for a 
charity to make pro-rata payments based on 
the recipients’ living expenses before Sep- 
tember 11 if the result generally is to provide 
significantly greater assistance to person in 
a better position to provide for themselves 
than to persons with fewer financial re- 
sources. Although such a distribution might 
be based on objective criteria, it would not, 
under the statutory standard, be a reason- 
able formula for distributing assistance in an 
equitable manner. Similarly, although spe- 
cific assessments of need are not required, 
payments that do not further public pur- 
poses are not permitted. The bill does not 
change the substantive standards for exemp- 
tion under section 501(c)(3), including the 
prohibition on private inurement. It is im- 
possible to list or anticipate the kinds of 
payments that meet the statutory test, but, 
in general, charitable that make distribu- 
tions in good faith using a reasonable and 
objective formula will be treated as acting 
consistently with exempt purposes. A char- 
ity that makes payments subject to this pro- 
vision should indicate clearly on the 
charity’s information return, for example by 
notation at the top of the relevant page of 
the return, that the charity relied on this 
provision in making distributions. The bill 
also provides that if a private foundation 
makes payments under the conditions de- 
scribed above, the payment is not treated as 
made to a disqualified person for purposes of 
section 4941. 

For charities making payments in connec- 
tion with the September 11 attacks or at- 
tacks involving anthrax, but not in reliance 
on this provision, present law rules apply. It 
is expected that, because of the severity of 
distress arising out of the September 11 and 
anthrax attacks and the extensive variety of 
needs that the thousands of victims and 
their family members may have, a wide 
array of expenses will be consistent with op- 
eration for exclusively charitable purposes. 
For instance, payments to permit a sur- 
viving spouse with young children to remain 
at home with the children rather than being 
forced to enter the workplace seem to be ap- 
propriate to maintain the psychological 
well-being of the entire family. Similarly, 
assistance with elementary and secondary 
School tuition to permit a child to remain in 
the same educational environment seems to 
be appropriate, as does assistance needed for 
higher education. Assistance with rent or 
mortgage payments for the family's prin- 
cipal resident or car loans also seems to be 
appropriate to forestall losses of a home or 
transportation that would cause additional 
trauma to families already suffering. Other 
types of assistance that the scope of the 
tragedy makes it difficult to anticipate may 
also serve a charitable purpose. 

Effective Date 

'The provision applies to payments made on 
or after September 11, 2001. 

B. GENERAL RELIEF FOR VICTIMS OF DISASTERS 
AND TERRORISTIC OR MILITARY ACTIONS 


1. Exclusion of disaster relief payments (sec. 
201 of the bill and new sec. 139 of the 
Code) 

Present Law 
Taxation of disaster relief payments. Gross 
income includes all income from whatever 
Source derived unless a specific exception ap- 
plies (sec. 61). There is no specific statutory 
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exolusion from income for disaster pay- 
ments. However, various types of disaster 
payments made to individuals have been ex- 
cluded from gross income under a general 
welfare exception. The exception has been 
held to exclude from income payments made 
under legislatively provided social benefit 
programs for the promotion of the general 
welfare. The general welfare exception gen- 
erally applies if the payments (1) are made 
from a governmental general welfare fund, 
(2) are for the promotion of the general wel- 
fare (on the basis of need and not to all resi- 
dents), and (3) are made without respect to 
services rendered by the recipient. The ex- 
clusion generally applies to payments for 
food, medical, housing, personal property, 
transportation, and funeral expenses. 

The general welfare exception generally 
does not apply to payments in the nature of 
income replacement, such as payments to in- 
dividuals for lost wages or unemployment 
compensation or payments in the nature of 
income replacement to businesses. Income 
replacement payments are includable in 
gross income, unless another exception ap- 
plies. 

Disaster relief payments may be exclud- 
able under other provisions. For example, 
payments made by charitable relief organi- 
zations may be excluded from the gross in- 
come of the recipients as gifts. Payments 
made in à business context generally are not 
treated as gifts. Factual issues may arise as 
to whether a payment in the context of a 
business relationship is a gift or taxable 
compensation for services. In general, pay- 
ments made by an employer to, or for the 
benefit of, an employee are not excluded 
from gross income as gifts (sec. 102(c)). 

Under present law, gross income generally 
does not include payments received as dam- 
ages (other than punitive damages) on ac- 
count of personal physical injury (including 
death) or sickness (sec. 104(a)(2)). Such pay- 
ments are excluded from gross income re- 
gardless of whether received by suit or agree- 
ment and whether received as a lump sum or 
as periodic payments. 

Section 406 of the Air Transportation Safe- 
ty and System Stabilization Act provides for 
the payment of compensation for eligible in- 
dividuals who suffered physical harm or 
death as a result of the terrorist-related air- 
craft crashes of September 11, 2001. There is 
no statutory provision specifically address- 
ing the taxation of such compensation; how- 
ever, such compensation may be excludable 
from income under generally applicable Code 
provisions (e.g., section 104). 

Rules relating to charitable organizations. 
In general, organizations described in sec- 
tion 501(c)(3) of the Code are exempt from 
taxation. Contributions to such organiza- 
tions generally are tax deductible (sec. 170). 
Section 501(c)(3) organizations must be orga- 
nized and operated exclusively for exempt 
purposes and no part of the net earnings of 
such organizations may inure to the benefit 
of any private shareholder or individual. An 
organization is not organized or operated ex- 
clusively for one or more exempt purposes 
unless it serves a public rather than a pri- 
vate interest. Thus, an organization de- 
scribed in section 501(c)(3) generally must 
serve a charitable class of persons that is in- 
definite or of sufficient size. 

Tax-exempt private foundations are a type 
of organization described in section 501(c)(3) 
and are subject to special rules. Private 
foundations are subject to excise taxes on 
acts of self-dealing between the private foun- 
dation and a disqualified person with respect 
to the foundation (sec. 4941). For example, it 
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is self-dealing if the income or assets of a 
private foundation are transferred to, or 
used by or for the benefit of a disqualified 
person, such as a substantial contributor to 
the foundation or a person in control of the 
foundation, and the benefit is not incidental 
or tenuous. Private foundations also are sub- 
ject to excise taxes on taxable expenditures 
(вес. 4945). For example, it is a taxable ex- 
penditure if a private foundation pays an 
amount that does not further certain chari- 
table purposes, or makes a grant to an indi- 
vidual for educational or other similar pur- 
poses without following certain procedures. 
Explanation of Provision 

Taxation of disaster relief payments. The 
bill clarifies that any amount received as 
payment under section 406 of the Air Trans- 
portation Safety and System Stabilization 
Act is excludable from gross income. In addi- 
tion, the bill provides a specific exclusion 
from income for qualified disaster relief pay- 
ments. No inference is intended as to the 
taxability of such payments under present 
law. In addition, the provision is not in- 
tended to preclude the exclusion of other 
types of payments under the general welfare 
exception or other Code provisions. 

Qualified disaster relief payments include 
payments, from any source, to, or for the 
benefit of, an individual to reimburse or pay 
reasonable and necessary personal, family, 
living, or funeral expenses incurred as a re- 
sult of a qualified disaster. Personal, family, 
and living expenses are intended to have the 
same meaning as when used in section 262. 

Qualified disaster relief payments also in- 
clude payments, from any source, to reim- 
burse or pay reasonable and necessary ex- 
penses incurred for the repair or rehabilita- 
tion of a personal residence, or for the repair 
or replacement of its contents, to the extent 
that the need for the repair, rehabilitation, 
or replacement is attributable to a qualified 
disaster. For purposes of determining the tax 
basis of à rehabilitated residence, it is in- 
tended that qualified disaster relief pay- 
ments be treated in the same manner as 
amounts received on an involuntary conver- 
sion of a principal residence under section 
121(d)(5) and sections 1033(b) and (h). A resi- 
dence is not precluded from being a personal 
residence solely because the taxpayer does 
not own the residence; a rented residence can 
qualify as a personal residence. 

Qualified disaster relief payments also in- 
clude payments by a person engaged in the 
furnishing or sale of transportation as a 
common carrier on account of death or per- 
sonal physical injuries incurred as a result of 
a qualified disaster. Thus, for example, pay- 
ments made by commercial airlines to fami- 
lies of passengers killed as a result of a 
qualified disaster would be excluded from 
gross income. 

Qualified disaster relief payments also in- 
clude amounts paid by a Federal, State or 
local government in connection with a quali- 
fied disaster in order to promote the general 
welfare. As under the present law general 
welfare exception, the exclusion does not 
apply to payments in the nature of income 
replacement, such as payments to individ- 
uals of lost wages, unemployment compensa- 
tion, or payments in the nature of business 
income replacement. 

Qualified disaster relief payments do not 
include payments for any expenses com- 
pensated for by insurance or otherwise. No 
change from present law in intended as to 
the deductibility of qualified disaster relief 
payments, made by an employer or other- 
wise, merely because the payments are ex- 
cludable by the recipients. In addition, in 
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light of the extraordinary circumstances sur- 
rounding a qualified disaster, it is antici- 
pated that individuals will not be required to 
account for actual expenses in order to qual- 
ify for the exclusion, provided that the 
amount of the payments can be reasonably 
expected to be commensurate with the ex- 
penses incurred. 

Particular payments may come within 
more than one category of qualified disaster 
relief payments; the categories are not in- 
tended to be mutually exclusive. Qualified 
disaster relief payments also are excludable 
for purposes of self-employment taxes and 
employment taxes. Thus, no withholding ap- 
plies to qualified disaster relief payments. 

Under the bill, a qualified disaster includes 
a disaster which results from a terroristic or 
military action (as defined in section 
692(c)(2), as amended by the bill), a Presi- 
dentially declared disaster, a disaster which 
results from an accident involving a common 
carrier or from any other event which would 
be determined by the Secretary to be of a 
catastrophic nature, or, for purposes of pay- 
ments made by a Federal, State or local gov- 
ernment, a disaster designated by Federal, 
State or local authorities to warrant assist- 
ance. 

The exclusion from income under section 
189 does not apply to any individual identi- 
fied by the Attorney General to have been a 
participant or conspirator in the terrorist- 
related aircraft crashes of September 11, 
2001, or any other terrorist attack, or to a 
representative of such individual. 

Rules applicable to charitable organizations 
making disaster relief payments. Recognizing 
that employers and employees may also con- 
tribute to section 501(с)(3) organizations that 
make disaster relief payments, clarification 
of the type of disaster relief grants such or- 
ganizations may make consistent with ex- 
empt purposes to assist individuals in dis- 
tress as a result of the September 11 attacks, 
and more generally, may be helpful. Because 
the bill provides a special rule for certain 
payments made by reason of death, injury, 
wounding, or illness of an individual as a re- 
sult of the September 11 attacks, and certain 
attacks involving anthrax, the following dis- 
cussion relates to disaster relief generally. 

Generally speaking a charitable organiza- 
tion must serve a public rather than a pri- 
vate interest. Providing assistance to relieve 
distress for individuals suffering the effects 
of a disaster generally serves a public rather 
than a private interest if the assistance ben- 
efits the community as a whole, or if the re- 
cipients otherwise lack the resources to 
meet their physical, mental and emotional 
needs. Such assistance could include cash 
grants to provide for food, clothing, housing, 
medical care, federal costs, transportation, 
education and other needs. All such grants 
must be need-based, taking into account the 
family’s financial resources and their phys- 
ical, mental and emotional well-being. 

Charitable organizations generally are in 
the best position to determine the type and 
amount of, and appropriate beneficiaries for, 
disaster relief. Accordingly, it is expected 
that the Secretary will presume that a char- 
ity providing cash assistance in good faith to 
victims (and their family members) of a 
qualified disaster is acting consistent with 
the requirements of section 501(c)(3) if the 
class of beneficiaries is sufficiently large or 
indefinite and the charity can demonstrate 
that it is applying consistent, objective cri- 
teria for assessing need. 

In addition to the rules described above 
that are applicable to all charities, special 
rules apply with respect to disaster relief 
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provided by private foundations controlled 
by an employer. In such cases, clarification 
of the appropriate treatment of the founda- 
tion and the payments may be helpful. In 
general, a private foundation that is estab- 
lished and controlled by an employer vio- 
lates the requirements of section 501(c)(3) if 
it provides benefits to a class of beneficiaries 
composed exclusively of the employer's em- 
ployees, and such benefits are a form of com- 
pensation. The IRS recently held in a private 
letter ruling, and in similar rulings, that a 
private foundation that is established, fund- 
ed and controlled by a particular employer 
for the purpose of providing disaster relief 
for employees of a particular employer does 
not qualify as a charitable organization 
under section 501(c)(3), because the founda- 
tion is not operated solely for charitable pur- 
poses and is providing a benefit on behalf of 
the employer in violation of the prohibition 
on private inurement. Although private let- 
ter rulings do not constitute precedent for 
other taxpayers, considerable uncertainty 
exists regarding IRS’ position relating to 
employer-controlled private foundations 
making disaster relief payments to em- 
ployee-beneficiaries. 

If payments in connection with a qualified 
disaster are made by a private foundation to 
employees (and their family members) of an 
employer that controls the foundation, the 
presumption that the charity acts consist- 
ently with the requirements of section 
501(c)(3) applies if the class of beneficiaries is 
large or indefinite and if recipients are se- 
lected based on an objective determination 
of need by an independent committee of the 
private foundation, a majority of the mem- 
bers of which are persons other than persons 
who are in a position to exercise substantial 
influence over the affairs of the controlling 
employer (determined under principles simi- 
lar to those in effect under section 4958). The 
presumption does not apply to grants made 
to, or for the benefit of, a disqualified person 
or member of the selection committee. How- 
ever, the absence of an independent selection 
committee does not necessarily mean that a 
foundation violates the requirements of sec- 
tion 501(c)(8). Other procedures and stand- 
ards may be adequate substitutes to ensure 
that any benefit to the employer is inci- 
dental and tenuous. Similarly, providing 
need-based payments to employees and their 
survivors in response to a disaster other than 
a qualified disaster may well further chari- 
table purposes consistent with the require- 
ments of section 501(c)(3). 

It is intended that an employer-controlled 
private foundation is not providing an inap- 
propriate benefit and is not disqualified from 
exemption under section 501(c)(3) if it makes 
a payment to an employee or a family mem- 
ber of an employee (who is employed by an 
employer who controls the foundation) re- 
lieves distress caused by a qualified disaster 
as defined under section 139, provided that it 
awards grants based on an objective deter- 
mination of need using either an independent 
selection committee or adequate substitute 
procedures, as described above. It is further 
intended that section 102(c) of the Code, 
which provides that a transfer from an em- 
ployer to, or for the benefit of, an employee 
generally is not excludable from income as à 
gift, does not apply to such payments. It is 
further expected that the Service will recon- 
sider the ruling position it has taken to en- 
sure that private foundations established 
and controlled by employers will have appro- 
priate guidance, consistent with the prin- 
ciples outlined above, on the circumstances 
under which they may provide disaster as- 
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sistance in connection with a qualified dis- 
aster specifically to the employers’ employ- 
ees. 

It is intended that the making by a private 
foundation of disaster relief payments that 
qualify for the presumption stated above (1) 
will not be treated as an act of self-dealing 
under section 4941 merely because the recipi- 
ent is an employee (or family member of an 
employee) of a disqualified person with re- 
spect to the foundation, (2) will be treated as 
in furtherance of section 170(c)(2)(B) pur- 
poses, and (3) will be considered to meet the 
requirements of section 4945(g) to the extent 
that they apply. Moreover, contributions to 
a section 501(c)(8) organization admin- 
istering relief in a manner outlined above 
(including those made by employers and any 
of their employees) are deductible under the 
generally applicable rules of section 170. Fi- 
nally, it is confirmed that need-based pay- 
ments made by an employer-controlled foun- 
dation to an individual for exclusive chari- 
table purposes generally are excludable from 
the recipients’ income as gifts. Thus, such 
payments made by a foundation to relieve 
distress caused by a qualified disaster are ex- 
cludable from the recipients’ income regard- 
less of whether they fall within the scope of 
section 139, or any other such provision of 
the Code providing for an exclusion. The IRS 
is directed to issue prompt guidance to tax- 
payers relating to the requirements applica- 
ble to private foundations making disaster 
assistance payments. The principles dis- 
cussed above should apply to foundations 
and public charities providing relief in re- 
sponse to both the September 11, 2001, dis- 
aster and future qualified disasters. 

Effective Date 

The provision applies to taxable years end- 

ing on or after September 11, 2001. 


2. Authority to postpone certain deadlines and 
required actions (sec. 202 of the bill, sec. 
7508A of the Code, and new sec. 518 and 
sec. 4002 of the Employee Retirement In- 
come Security Act of 1974) 

Present Law 

In general. In general, the Secretary of the 
Treasury may prescribe regulations under 
which a period of up to 120 days may be dis- 
regarded for performing various acts under 
the Internal Revenue Code, such as filing tax 
returns, paying taxes, or filing a claim for 
credit or refund of tax, for any taxpayer de- 
termined by the Secretary to be affected by 
a  Presidentially declared disaster (sec. 
7508A). 

The suspension of time may apply to the 
following acts: (1) Filing any return of in- 
come, estate, or gift tax (except employment 
and withholding taxes); (2) payment of any 
income, estate, or gift tax (except employ- 
ment and withholding taxes); (3) filing a pe- 
tition with the Tax Court for redetermina- 
tion of a deficiency, or for review of a deci- 
sion rendered by the Tax Court; (4) allowance 
of a credit or refund of any tax; (5) filing a 
claim for credit or refund of any tax; (6) 
bringing suit upon any such claim for credit 
or refund; (7) assessment of any tax; (8) giv- 
ing or making any notice or demand for the 
payment of any tax; or with respect to any 
liability to the United States in respect of 
any tax; (9) collection of the amount of any 
liability in respect of any tax; (10) bringing 
suit by the United States in respect of any 
liability in respect of any tax; and (11) any 
other act required or permitted under the in- 
ternal revenue laws specified in regulations 
prescribed by the Secretary of the Treasury. 

Individuals may, if they choose, perform 
any of these acts during the period of suspen- 
sion. 
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On September 13, 2001, the IRS issued No- 
tice 2001-61 providing relief to taxpayers af- 
fected by the September 11, 2001, terrorist at- 
tack. Prior to issuance of this notice, the 
President had declared certain affected areas 
to be disaster areas. In addition, on Sep- 
tember 14, 2001, the IRS issued Notice 2001-63 
providing additional tax relief to taxpayers 
who found it difficult to meet their tax filing 
and payment obligations. 

Employee benefit plans. Questions have aris- 
en about the scope of section 7508A in rela- 
tion to employee benefit plans. Some acts re- 
lated to employee benefit plans are not 
clearly covered by the suspension. For exam- 
ple, a plan sponsor or plan administrator 
may be required to provide a notice to plan 
participants or to make a plan contribution, 
or a plan participant may be required to 
make a benefit election or take a distribu- 
tion under the plan. In addition, some acts 
related to employee benefit plans may be re- 
quired or provided for under the Employee 
Retirement Income Security Act (“ERISA”) 
or under the terms of the plan, rather than 
under the Internal Revenue Code. For exam- 
ple, on September 14, 2001, the Department of 
Labor issued News Release No. 01-36, an- 
nouncing that the Pension and Welfare Bene- 
fits Administration, the Internal Revenue 
Service, and the Pension Benefit Guaranty 
Corporation were extending the deadline for 
filing Form 5500 and Form 5500-EZ. 

Explanation of Provision 

In general. The bill redrafts section 7508A 
to expand its scope and to clarify its applica- 
tion. Specifically, the bill permits the Sec- 
retary to suspend the period of time under 
this provision for up to one year (increased 
from up to 120 days). The bill also clarifies 
that interest on underpayments may be 
waived or abated pursuant to section 7508A 
with respect to either a declared disaster or 
& terroristic or military action. The bill 
clarifies that the Secretary of the Treasury 
has the authority to postpone actions pursu- 
ant to section 7508A in response to a terror- 
istic or military action, regardless of wheth- 
er a disaster area has been declared by the 
President in connection with the action. The 
bill facilitates the prompt issuance of guid- 
ance by the Secretary of the Treasury with 
respect to section 7508A by removing the re- 
quirement that regulations be published list- 
ing the scope of additional actions that may 
be postponed pursuant to section 
7508(a)(1)(K); accordingly, the Secretary may 
provide authoritative guidance via a notice 
or other mechanism of the Secretary’s 
choice that may be issued more rapidly. It is 
intended that the Secretary construe this 
authority as broadly as is necessary and ap- 
propriate to respond to specific disasters or 
terroristic or military actions. The author- 
ity to postpone ‘‘any ... act’’ is sufficiently 
broad to encompass, for example, specific 
deadlines enumerated in the Code, such as 
those in section 1031 (relating to the ex- 
change of property held for productive use or 
investment). Similarly, it is intended that 
the Secretary utilize this authority to ad- 
dress issues that arise from the discovery of 
tax information subsequent to the filing of a 
tax return that would affect the tax liability 
reported on that return. 

Employee benefit plans. 'The bill expands and 
clarifies the scope of the deadlines and re- 
quired actions that may be postponed pursu- 
ant to section 7508A. The bill provides that 
the Secretary of the Treasury may prescribe 
a period of up to one year which may be dis- 
regarded in determining the date by which 
any action by a pension or other employee 
benefit plan, or by à plan sponsor, adminis- 
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trator, participant, beneficiary or other per- 
son would be required or permitted to be 
completed. The bill provides similar author- 
ity to the Secretary of Labor and the Pen- 
sion Benefit Guaranty Corporation with re- 
Spect to actions within their respective juris- 
dictions. 

'The bill is not limited to actions under the 
Internal Revenue Code. Accordingly, actions 
under ERISA or under the terms of the plan 
come within the scope of this provision. Acts 
performed within the extended period are 
considered timely under the Internal Rev- 
enue Code, ERISA, and the plan. In addition, 
a plan is not treated as operating in a man- 
ner inconsistent with its terms or in viola- 
tion of its terms merely because acts pro- 
vided for under the plan are performed dur- 
ing the extended period. 

Examples of acts covered by the provision 
include (1) the filing of a form with the IRS, 
Department of Labor or the pension Benefit 
Guaranty Corporation, (2) an employer's con- 
tribution to the plan of required quarterly 
amounts for the current year or the prior 
year minimum funding amounts, (3) the fil- 
ing of an application for a waiver of the min- 
imum funding standard, (4) the payment of 
premiums to the Pension Benefit Guarantee 
Corporation, (5) a participant's election of a 
form of benefits under a plan, (6) the plan ad- 
ministrator's distribution of benefits in ac- 
cordance with a participant’s election, (7) 
notice to an employee of eligibility for con- 
tinuation coverage under a group health 
plan, and (8) an employee’s election of con- 
tinuation coverage. 

Effective Date 

The provision applies to disasters and ter- 
roristic or military actions occurring on or 
after September 11, 2001, with respect to any 
action of the Secretary of the Treasury, the 
Secretary of Labor, or the Pension Benefit 
Guaranty Corporation on or after the date of 
the enactment. 


3. Application of certain provisions to terror- 
istic or military actions (sec. 203 of the bill 
and secs. 104 and 692 of the Code) 

Present Law 

Taxation of disability income of U.S. em- 
ployees related to terrorist activity outside 
the United States. Gross income does not in- 
clude amounts received by an individual as 
disability income attributable to injuries in- 
curred as a direct result of a terrorist attack 
(as determined by the Secretary of State) 
which occurred while the individual was per- 
forming official duties as an employee of the 
United States outside the United States (sec. 
104(a)(5)). 

Income tax relief for military and civilian 
U.S. employees who die as a result of ter- 
rorist activity outside the United States. 
Military and civilian employees of the 
United States who die as a result of wounds 
or injury incurred outside the United States 
in a terroristic or military action are not 
subject to income tax for the year of death 
and for prior taxable years beginning with 
the taxable year prior to the taxable year in 
which the wounds or injury were incurred. 
Accordingly, if such an individual is injured 
and dies in the same taxable year, this ex- 
emption from income tax is available for the 
taxable year of death as well as the prior 
taxable year. 

Explanation of Provision 

Taxation of disability income related to 
terrorist activity. The bill expands the 
present-law exclusion from gross income for 
disability income of U.S. civilian employees 
attributable to a terrorist attack outside the 
United States to apply to disability income 
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received by any individual attributable to a 
terroristic or military action. The bill is not 
intended to apply to amounts that would 
have been payable even if the individual had 
not become disabled as a result of a terrorist 
or military action. 

Income tax relief for individuals who die as 
a result of terrorist activity. The bill ex- 
tends the income tax relief provided under 
present law to U.S. military and civilian per- 
sonnel who die as a result of terroristic ac- 
tivity or military action outside the United 
States to such personnel regardless of where 
the terroristic activity or military action 
occurred. 

Effective Date 


The provision is effective for taxable years 
ending on or after September 11, 2001. 


4. Clarification of due date for airline excise 
tax deposits (sec. 204 of the bill and sec. 
301 of the Air Transportation Safety And 
Stabilization Act) 


Present Law 


Section 301 of the Air Transportation Safe- 
ty and System Stabilization Act provides a 
special rule for the deposit of certain taxes. 
If a deposit of these taxes was required to be 
made after September 10, 2001, and before No- 
vember 15, 2001, they are treated as timely 
made if deposited by November 15, 2001. The 
Secretary of the Treasury is given the au- 
thority to extend this deadline further, but 
no later than January 15, 2002. For eligible 
air carriers, the special deposit rules are ap- 
plicable to the excise taxes imposed on air 
travel. The special deposit rules were also 
applied inadvertently to the deposit of the 
following employment taxes: both the em- 
ployer and employee portions of FICA, rail- 
road retirement taxes, and income taxes 
withheld by employers from employees. 


Explanation of Provision 


The applicability of these special deposit 
rules to employment taxes is repealed. The 
applicability of these special deposit rules to 
excise taxes is unaffected. It is intended that 
no penalties be imposed with respect to taxes 
that were not deposited timely in reliance on 
the provisions of the Air Transportation 
Safety and System Stabilization Act prior to 
the enactment of this provision. 


Effective Date 


The provision is effective as if included in 
section 301 of the Air Transportation Safety 
and System Stabilization Act. 


5. Treatment of purchase of structured settle- 
ments (sec. 205 of the bill and new sec. 
5891 of the Code) 


Present Law 


Present law provides tax-favored treat- 
ment for structured settlement arrange- 
ments for the payment of damages on ac- 
count of personal injury or sickness. 

Under present law, an exclusion from gross 
income is provided for amounts received for 
agreeing to a qualified assignment to the ex- 
tent that the amount received does not ex- 
ceed the aggregate cost of any qualified 
funding asset (sec. 180). A qualified assign- 
ment means any assignment of a liability to 
make periodic payments as damages (wheth- 
er by suit or agreement) on account of a per- 
sonal injury or sickness (in a case involving 
physical injury or physical sickness), pro- 
vided the liability is assumed from a person 
who is a party to the suit or agreement, and 
the terms of the assignment satisfy certain 
requirements. Generally, these requirements 
are that (1) the periodic payments are fixed 
as to amount and time; (2) the payments 
cannot be accelerated, deferred, increased, or 
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decreased by the recipient; (8) the assignee’s 
obligation is no greater than that of the as- 
signor; and (4) the payments are excludable 
by the recipient under section 104(a)(1) or (2) 
as workmen’s compensation for personal in- 
juries or sickness, or as damages on account 
of personal physical injuries or physical 
sickness. 

A qualified funding asset means an annuity 
contract issued by an insurance company li- 
censed in the U.S., or any obligation of the 
United States, provided the annuity contract 
or obligation meets statutory requirements. 
Ann annuity that is a qualified funding asset 
is not subject to the rule requiring current 
inclusion of the income on the contract 
which generally applies to annuity contract 
holders that are not natural persons (e.g.. 
corporations) (sec. 72(u)(3)(C)). In addition, 
when the payments on the annuity are re- 
ceived by the structured settlement com- 
pany and included in income, the company 
generally may deduct the corresponding pay- 
ments to the injured person, who, in turn, 
excludes the payments from his or her in- 
come (sec. 104). Thus, neither the amount re- 
ceived for agreeing to the qualified assign- 
ment of the liability to pay damages, nor the 
income on the annuity that funds the liabil- 
ity to pay damages, generally is subject to 
tax. 

'The exclusion for recipients of the periodic 
payments received under a structured settle- 
ment arrangement as damages for personal 
physical injuries or physical sickness can be 
contrasted with the treatment of investment 
earnings that are not paid as damages. If à 
recipient of damages chooses to receive a 
lump sum payment (excludable from income 
under sec. 104), and then to invest it himself, 
generally the earnings on the investment are 
includable in income. For example, if he re- 
cipient uses the lump sum to purchase an an- 
nuity contract providing for periodic pay- 
ments, then a portion of each payment under 
the annuity contract is includable in income, 
and the balance is excludable under present- 
law rules based on the ratio of the individ- 
ual's investment in the contract to the ex- 
pected return on the contract (sec. 72(b)). 

Present law provides that the payments to 
the injured person under the qualified as- 
signment cannot be accelerated, deferred, in- 
creased, or decreased by the recipient (sec. 
130). Consistent with these requirements, it 
is understood that contracts under struc- 
tured settlement arrangements generally 
contain anti-assignment clauses. It is under- 
stood, however, that injured persons may 
nonetheless be willing to accept discounted 
lump sum payments from certain ‘‘fac- 
toring” companies in exchange for their pay- 
ment streams. The tax effect on the parties 
of these transactions may not be completely 
clear under present law. 

Explanation of Provision 

The bill generally imposes an excise tax on 
any person who acquires certain payment 
rights under a structured settlement ar- 
rangement from a structured settlement re- 
cipient for consideration. The amount of the 
excise tax is 40 percent of the excess of (1) 
the undiscounted amount of the payments 
being acquired, over (2) the total amount ac- 
tually paid to acquire them. 

The 40-percent excise tax does not apply, 
however, if the transfer is approved in ad- 
vance in a final order, judgment or decree 
that: (1) finds that the transfer does not con- 
travene any Federal or State statute or the 
order of any court or responsible administra- 
tive authority; (2) finds that the transfer is 
in the best interest of the payee, taking into 
account the welfare and support of the pay- 
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ee’s dependents; and (3) is issued under an 
applicable State statute by a court or is 
issued by the responsible administrative au- 
thority. Rules are provided for determining 
the applicable State statute. 

The provision also provides that the acqui- 
sition transaction does not affect the appli- 
cation of certain present-law rules, if those 
rules were satisfied at the time the struc- 
tured settlement was entered into. The rules 
are section 180 (relating to an exclusion from 
gross income for personal injury liability as- 
signments), section 72 (relating to annu- 
ities), sections 104(a)(1) and (2) (relating to 
an exclusion for amounts received under 
workers’ compensation acts and for damages 
on account of personal physical injuries or 
physical sickness), and section 461(h) (relat- 
ing to the time of economic performance in 
determining the taxable year of a deduc- 
tion). 

Effective Date 

The provision generally is effective for ac- 
quisition transactions entered into on or 
after 30 days following enactment. A transi- 
tion rule applies during the period from that 
date to July 1, 2002. Under the transition 
rule, if no applicable State law (relating to 
the best interest of the payee) applies to a 
transfer during that period, then the excep- 
tion from the 40 percent excise tax is avail- 
able without the otherwise required court (or 
administrative) order, provided certain dis- 
closure requirements are met. Under the 
transition rule, the person acquiring the 
structured settlement payments is required 
to disclose in advance to the payee: (1) the 
amounts and due dates of the payments to be 
transferred; (2) the aggregate amount to be 
transferred; (8) the consideration to be re- 
ceived by the payee; (4) the discounted 
present value of the transferred payments; 
and (5) the expenses to be paid by the payee 
or deducted from the payees’s proceeds. 

The provision providing that the acquisi- 
tion transaction does not affect the applica- 
tion of certain present-law rules is effective 
for transactions entered into on or after the 
30th day following enactment. 


6. Personal exemption deduction for certain 
disability trusts (sec. 206 of the bill and 
sec. 642 of the Code) 

Present Law 

Present law provides a $300 personal ex- 
emption for trusts that are required by their 
governing instruments to currently dis- 
tribute all of their income. For other trusts, 
present law provides a $100 personal exemp- 
tion. These deductions are in lieu of the per- 
sonal exemption that generally is provided 
under section 151 for individuals (sec. 642(b)). 

Under present law, a grantor who transfers 
property to a trust while retaining certain 
powers or interests over the trust is treated 
as the owner of the trust for income tax pur- 
poses under the so-called *'grantor trust 
rules" (secs. 671-677). Similarly, a third party 
who is not adverse to the grantor is treated 
as the owner of the trust under these rules to 
the extent that the third party is granted 
certain powers over the trust. If a grantor or 
third party is treated as the owner of a trust 
(a “grantor trust’’), the income and deduc- 
tions of the trust are included directly in the 
taxable income of the grantor or third party. 
Because the personal exemption under sec- 
tion 642(b) applies to income that is taxable 
to a trust (rather than a grantor or third 
party), the personal exemption under section 
642(b) does not apply to grantor trusts. 

Explanation of Provision 

The bill provides that certain disability 

trusts may claim a personal exemption in an 
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amount that is based upon the personal ex- 
emption provided for individuals under sec- 
tion 151(d), rather than the $300 or $100 per- 
sonal exemption provided under present law. 
The provision applies to disability trusts de- 
scribed in certain subsections of 42 U.S.C. 
sec. 1396p (relating to liens, adjustments, 
transfers of assets, and the treatment of 
trust amounts for purposes of determining 
eligibility for benefits under Medicaid State 
plans). 

The provision only applies to disability 
trusts the beneficiaries of which are disabled 
(other than holders of a remainder or rever- 
sionary interest in the trust), within the 
meaning of 42 U.S.C. sec. 1382с(а)(3) (relating 
to the definition of a ‘‘disabled individual" 
for purposes of determining eligibility for 
Supplemental Security Income), and only if 
such beneficiaries are receiving government 
disability benefits based upon a determina- 
tion of disability under 42 U.S.C. sec. 
1382c(a)(3). 

The provision applies if all of the bene- 
ficiaries of the trust at the end of the tax- 
able year are determined under 42 U.S.C. sec. 
1382с(а)(3) to be disabled for some portion of 
such year. Thus, a disability trust may claim 
the personal exemption under the provision 
even if one or more of the beneficiaries be- 
comes no longer disabled during the taxable 
year. However, the trust may claim the per- 
sonal exemption for the following taxable 
year only if such individual or individuals 
are no longer beneficiaries of the trust at the 
end of the following taxable year (i.e., all re- 
maining beneficiaries of the trust at the end 
of the following taxable year are disabled or 
were disabled during some portion of such 
year). In the case of a disability trust with a 
single beneficiary, the trust may claim the 
personal exemption under the provision for 
the taxable year during which the bene- 
ficiary becomes no longer disabled, but not 
for subsequent taxable years. 

The personal exemption provided for dis- 
ability trusts under the provision is equal in 
amount to the section 151(d) personal exemp- 
tion for unmarried individuals with no de- 
pendents and is subject to à phaseout, which 
is determined by reference to the phaseout of 
the personal exemption for such individuals 
under sec. 151(d)(8)(C)(iii). For purposes of 
computing the phaseout of the personal ex- 
emption under the provision, the adjusted 
gross income of the trust is determined by 
reference to section 67(e) (relating to the de- 
termination of adjusted gross income of es- 
tates and trusts for purposes of computing 
the  2-percent floor оп miscellaneous 
itemized deductions). 

The provision does not affect the deter- 
mination of whether a disability trust is 
treated as a grantor trust under the present- 
law grantor trust rules, and does not change 
the inapplicability of the personal exemption 
under section 642(b) to grantor trusts. Thus, 
the provision does not apply to disability 
trusts that are treated as grantor trusts. 

Effective Date 


The provision applies to taxable years of 
disability trusts ending on or after Sep- 
tember 11, 2001. 

C. TAX BENEFITS FOR AREA OF NEW YORK CITY 
DAMAGED IN TERRORIST ATTACKS ON SEP- 
TEMBER 11, 2001 
1. Special depreciation allowance for certain 

property (sec. 301(a) of the bill and new 
sec. 1400L of the Code) 
Present Law 

Depreciation deductions. A taxpayer is al- 
lowed to recover, through annual deprecia- 
tion deductions, the cost of certain property 
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used in a trade or business or for the produc- 
tion of income. The amount of the deprecia- 
tion deduction allowed with respect to tan- 
gible property for a taxable year is deter- 
mined under the modified accelerated cost 
recovery system (‘‘MACRS’’). Under MACRS, 
different types of property generally are as- 
signed applicable recovery periods and depre- 
ciation methods. The recovery periods appli- 
cable to most tangible personal property 
(generally tangible property other than resi- 
dential rental property and nonresidential 
real property) range from 3 to 25 years. The 
depreciation methods generally applicable to 
tangible personal property are the 200-per- 
cent and 150-percent declining balance meth- 
ods, switching to the straight-line method 
for the taxable year in which the deprecia- 
tion deduction would be maximized. In lieu 
of depreciation, a taxpayer with а suffi- 
ciently small amount of annual investment 
may elect to deduct up to $24,000 (for taxable 
years beginning in 2001 or 2002) of the cost of 
qualifying property placed in service for the 
taxable year (sec. 179). For taxable years be- 
ginning in 2003 and thereafter, the amount 
deductible under section 179 is increased to 
$25,000. 

Section 167(f)(1) provides that capitalized 
computer software costs, other than com- 
puter software to which section 197 applies, 
are recovered ratably over 36 months. 

Explanation of Provision 

The provision allows an additional first- 
year depreciation deduction equal to 30 per- 
cent of the adjusted basis of qualified New 
York Liberty Zone (‘‘Liberty Zone’’) prop- 
erty. The additional depreciation deduction 
is allowed for both regular tax and alter- 
native minimum tax purposes for the taxable 
year in which the property is placed in serv- 
ice. The basis of the property and the depre- 
ciation allowances in the year of purchase 
and later years are appropriately adjusted to 
reflect the additional first-year depreciation 
deduction. A taxpayer is allowed to elect out 
of the additional first-year depreciation for 
any class of property for any taxable year. 

Property qualifies for the additional first- 
year depreciation deduction if the property 
is (1) property to which MACRS applies ex- 
cept qualified leasehold improvement prop- 
erty and any railroad grading or tunnel bore, 
or (2) computer software other than com- 
puter software covered by section 197 and, 
substantially all of the use of such property 
is in the Liberty Zone. In order to be quali- 
fied Liberty Zone property, the original use 
of the property in the Liberty Zone must 
commence with the taxpayer on or after Sep- 
tember 11, 2001. A special rule precludes the 
additional first-year depreciation deduction 
for property that is required to be depre- 
ciated under the alternative depreciation 
system of MACRS. 

In addition, property qualifies only if ac- 
quired by purchase by the taxpayer (1) after 
September 10, 2001 and placed in service on 
or before December 31, 2006, and no binding 
written contract for the acquisition is in ef- 
fect before September 11, 2001. For nonresi- 
dential real property and residential rental 
property the property must be placed in 
service on or before December 31, 2009 in lieu 
of December 31, 2006. Finally, property that 
is manufactured, constructed, or produced by 
the taxpayer for use by the taxpayer quali- 
fies if the taxpayer begins the manufacture, 
construction, or production of the property 
after September 10, 2001, and the property is 
placed in service on or before December 31, 
2006 (and all other requirements are met). 
Property that is manufactured, constructed, 
or produced for the taxpayer by another per- 
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son under a contract that is entered into 
prior to the manufacture, construction, or 
production of the property is considered to 
be manufactured, constructed, or produced 
by the taxpayer. 

The Liberty Zone means the area located 
on or south of Canal Street, East Broadway 
(east of its intersection with Canal Street), 
or Grand Street (east of its intersection with 
East Broadway) in the Borough of Manhat- 
tan in the City of New York, New York. 

'The following examples illustrate the oper- 
ation of the provision. 

Example 1.—Assume that on March 1, 2002, 
a calendar year taxpayer acquires and places 
in service qualified property in the Liberty 
Zone that costs $1 million. Under the provi- 
sion, the taxpayer is allowed an additional 
first-year depreciation deduction of $300,000. 
The remaining $700,000 of adjusted basis is 
recovered in 2002 and subsequent years pur- 
suant to the depreciation rules of present 
law. 

Example 2.—Assume that on March 1, 2002, 
a calendar year taxpayer acquires and places 
in service qualified property in the Liberty 
Zone that costs $100,000. In addition, assume 
that the property qualifies for the expensing 
election under section 179. Under the provi- 
sion, the taxpayer is first allowed a $59,000 
deduction under section 179. The taxpayer 
then is allowed an additional first-year de- 
preciation deduction of $12,300 based on 
$41,000 ($100,000 original cost less the section 
179 deduction of $59,000) of adjusted basis. Fi- 
nally, the remaining adjusted basis of $28,700 
($41,000 adjusted basis less $12,300 additional 
first-year depreciation) is to be recovered in 
2002 and subsequent years pursuant to the 
depreciation rules of present law. 


2. Treatment of qualified leasehold improve- 
ment property (sec. 301(b) of the bill and 
new sec. 1400L of the Code) 

Present Law 

Depreciation of leasehold improvements. 
Depreciation allowances for property used in 
a trade or business generally are determined 
under the modified Accelerated Cost Recov- 
ery System (‘‘MACRS’’) of section 168. De- 
preciation allowances for improvements 
made on leased property are determined 
under MACRS, even if the MACRS recovery 
period assigned to the property is longer 
than the term of the lease (sec. 168(i)(8)). 
This rule applies regardless whether the les- 
Sor or lessee places the leasehold improve- 
ments in service. If a leasehold improvement 
constitutes an addition or improvement to 
nonresidential real property already placed 
in service, the improvement is depreciated 
using the straight-line method over a 39-year 
recovery period, beginning in the month the 
addition or improvement was placed in serv- 
ice (secs. 168(b)(3), (c)(1), (4)(2), and (1)(6)). 

Treatment of dispositions of leasehold im- 
provements. A lessor of leased property that 
disposes of a leasehold improvement which 
was made by the lessor for the lessee of the 
property may take the adjusted basis of the 
improvement into account for purposes of 
determining gain or loss if the improvement 
is irrevocably disposed of or abandoned by 
the lessor at the termination of the lease. 
This rule conforms the treatment of lessors 
and lessees with respect to leasehold im- 
provements disposed of at the end of a term 
or lease. For purposes of applying this rule, 
it is expected that a lessor must be able to 
separately account for the adjusted basis of 
the leasehold improvement that is irrev- 
ocably disposed of or abandoned. This rule 
does not apply to the extent section 280B ap- 
plies to the demolition of a structure, a por- 
tion of which may include leasehold im- 
provements. 
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Explanation of Provision 

The provision provides that 5-year prop- 
erty for purposes of the depreciation rules of 
section 168 includes qualified leasehold im- 
provement property place in service after 
September 10, 2001 and before January 1, 2007. 
The straight-line method is required to be 
used with respect to qualified leasehold im- 
provement property. 

Qualified leasehold improvement property 
is any improvement to an interior portion of 
a building that is nonresidential real prop- 
erty if such building is located in the New 
York Liberty Zone, provided certain require- 
ments are met. The improvement must be 
made under or pursuant to a lease either by 
the lessee (or sublessee) of that portion of 
the building, or by the lessor of that portion 
of the building. That portion of the building 
is to be occupied exclusively by the lessee (or 
any sublessee). The improvement must be 
placed in service more than three years after 
the date the building was first placed in serv- 
ice. 

Qualified leasehold improvement property 
does not include any improvement for which 
the expenditure is attributable to the en- 
largement of the building, any elevator or 
escalator, any structural component bene- 
fiting à common area, or the internal struc- 
tural framework of the building. 

A 9-year period is specified as the class life 
of qualified leasehold improvement property 
for purposes of the alternative depreciation 
system. Therefore, the general rule that the 
class life for nonresidential real and residen- 
tial rental property is 40 years does not 
apply to qualified leasehold improvement 
property. 

For purposes of the provision, a commit- 
ment to enter into a lease is treated as a 
lease, and the parties to the commitment are 
treated as lessor and lessee. A lease between 
related persons is not considered a lease for 
this purpose. 

Under the provision, an improvement made 
by the person who was the lessor of the im- 
provement when it was placed in service gen- 
erally is treated as qualified leasehold im- 
provement property only so long as the im- 
provement is held by that person. Exceptions 
are provided under this rule in the case of 
certain changes in form of business. Under 
these exceptions, property does not cease to 
be qualified leasehold improvement property 
under the provision by reason of (1) death, (2) 
a transaction to which section 381 (relating 
to carryovers in certain corporate acquisi- 
tions) applies, or (3) à mere change in the 
form of conducting the trade or business so 
long as the property is retained in the busi- 
ness as qualified leasehold improvement 
property and the taxpayer retains a substan- 
tialinterest in the business. 


3. Increase in expensing treatment for busi- 
ness property used in the New York Lib- 
erty Zone (sec. 301(c) of the bill and new 
sec. 1400L of the Code) 

Present Law 

Present law provides that, in lieu of depre- 
ciation, a taxpayer with a sufficiently small 
amount of annual investment may elect to 
deduct up to $24,000 (for taxable years begin- 
ning in 2001 or 2002) of the cost of qualifying 
property placed in service for the taxable 
year (sec. 179). This amount is increased to 
$25,000 of the cost of qualified property 
placed in service for taxable years beginning 
in 2008 and thereafter. The $24,000 ($25,000 for 
taxable years beginning in 2003 and there- 
after) amount is phased-out (but not below 
zero) by the amount by which the cost of 
qualifying property placed in service during 
the taxable year exceeds $200,000. 
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Additional section 179 incentives are pro- 
vided with respect to a qualified zone prop- 
erty used by a business in an empowerment 
zone (sec. 1397A). Such a business may elect 
to deduct an additional $20,000 (i.e., a total of 
$44,000) of the cost of qualified zone property 
placed in service in year 2001. The $20,000 
amount is increased to $35,000 for taxable 
years beginning in 2002 and thereafter. In ad- 
dition, the phase-out range is applied by tak- 
ing into account only 50 percent of the cost 
of qualified zone property that is section 179 
property. 

The amount eligible to be expensed for a 
taxable year may not exceed the taxable in- 
come for a taxable year that is derived from 
the active conduct of a trade or business (de- 
termined without regard to this provision). 
Any amount that is not allowed as a deduc- 
tion because of the taxable income limita- 
tion may be carried forward to succeeding 
taxable years (subject to similar limita- 
tions). No general business credit under sec- 
tion 38 is allowed with respect to any 
amount for which a deduction is allowed 
under section 179. 

Explanation of Provision 

The provision increases the amount a tax- 
payer can deduct under section 179 for quali- 
fying property used in the New York Liberty 
Zone. Specifically, the provision increases 
the maximum dollar amount that may be de- 
ducted under section 179 by the lesser of (1) 
$35,000 or (2) the cost of qualifying property 
placed in service during the taxable year. 
This amount is in addition to the amount 
otherwise deductible under the present-law 
rules of section 179. 

Qualifying property means section 179 
property purchased and placed in service by 
the taxpayer after September 10, 2001 and be- 
fore January 1, 2007, where (1) substantially 
all of its use in the New York Liberty Zone 
in the active conduct of a trade or business 
by the taxpayer in the zone, and (2) the origi- 
nal use of which in the New York Liberty 
Zone commences with the taxpayer after 
September 10, 2001. 

As under present law with respect to em- 
powerment zones, the phase-out range for 
the section 179 deduction attributable to 
New York Liberty Zone property is applied 
by taking into account only 50 percent of the 
cost of New York Liberty Zone property that 
is section 179 property. Also, no general busi- 
ness credit under section 38 is allowed with 
respect to any amount for which a deduction 
is allowed under section 179. 


4. Authorize issuance of tax-exempt private 
activity bonds for rebuilding the portion 
of New York City damaged in the Sep- 
tember 11, 2001, terrorist attack (sec. 
301(d) of the bill and new sec. 14001, of the 
Code) 

Present Law 

Rules governing issuance of tax-exempt bonds 

In general 

Interest on debt incurred by States or local 
governments is excluded from income if the 
proceeds of the borrowing are used to carry 
out governmental functions of those entities 
or the debt is repaid with governmental 
funds (sec. 103). Interest on bonds that nomi- 
nally are issued by States or local govern- 
ments, but the proceeds of which are used 
(directly or indirectly) by a private person 
and payment of which is derived from funds 
of such a private person is taxable unless the 
purpose of the borrowing is approved specifi- 
cally in the Code or in a non-Code provision 
of a revenue Act. These bonds are called 
“private activity bonds." The term ‘‘private 
person" includes the Federal Government 
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and all other individuals and entities other 
than States or local governments. 

Private activities eligible for financing with 

tax-exempt private activity bonds 

Present law includes several exceptions 
permitting States or local governments to 
act as conduits providing tax-exempt financ- 
ing for private activities. Both capital ex- 
penditures and limited working capital ex- 
penditures of charitable organizations de- 
scribed in section 501(c)(8) of the Code 
(‘qualified 501(c)(3) bonds") may be financed 
with tax-exempt bonds. 

States or local governments may issue tax- 
exempt ‘‘exempt-facility bonds" to finance 
property for certain private businesses. Busi- 
ness facilities eligible for this financing in- 
clude transportation (airports, ports, local 
mass commuting, and high speed intercity 
rail facilities); privately owned and/or pri- 
vately operated public works facilities (sew- 
age, solid waste disposal, local district heat- 
ing or cooling, and hazardous waste disposal 
facilities); privately owned and/or operated 
low-income rental housing; and certain pri- 
vate facilites for the local furnishing of elec- 
tricity or gas. A further provision allows 
tax-exempt financing for ‘‘environmental en- 
hancements of hydro-electric generating fa- 
cilities." Tax-exempt financing also is au- 
thorized for capital expenditures for small 
manufacturing facilities and land and equip- 
ment for first-time farmers (‘‘qualified 
small-issue bonds"), local redevelopment ac- 
tivities (‘qualified redevelopment bonds"), 
and eligible empowerment zone and enter- 
prise community businesses. 

Tax-exempt private activity bonds also 
may be issued to finance limited non-busi- 
ness purposes: certain student loans and 
mortgage loans for owner-occupied housing 
("qualified mortgage bonds" and ‘‘qualified 
veterans’ mortgage bonds’’). Purchasers of 
houses financed with qualified mortgage 
bonds must be first-time homebuyers satis- 
fying prescribed income limits, the purchase 
prices of the houses is limited, the amount 
by which interest rates charged to home- 
buyers may exceed the interest paid by 
issuers is restricted, and a recapture provi- 
sion applies to target the benefit to pur- 
chasers having longer-term need for the sub- 
sidy provided by the bonds. Qualified vet- 
erans’ mortgage bonds are not subject to 
these limitations, but these bonds may only 
be issued by five States and may only be 
used to finance mortgage loans to veterans 
who served on active duty before January 1, 
1977. 

With the exception of qualified 501(с)(3) 
bonds, private activity bonds may not be 
issued to finance working capital require- 
ments of private businesses. 

In most cases, the aggregate volume of 
tax-exempt private activity bonds that may 
be issued in à State is restricted by annual 
volume limits. These annual volume limits 
are equal to $62.50 per resident of the State, 
or $187.5 million of greater. The volume lim- 
its are scheduled to increase to the greater 
of $75 per resident of the State or $225 mil- 
lion in calendar year 2002. After 2002, the vol- 
ume limits will be indexed annually for in- 
flation. 


Arbitrage restrictions on tax-exempt bonds 


The Federal income tax does not apply to 
the income of States and local governments 
that is derived from the exercise of an essen- 
tial governmental function. To prevent these 
tax-exempt entities from issuing more Fed- 
erally subsidized tax-exempt bonds than is 
necessary for the activity being financed or 
from issuing such bonds earlier than needed 


26179 


for the purpose of the borrowing, the Code 
includes arbitrage restrictions limiting the 
ability to profit from investment of tax-ex- 
empt bond proceeds. In general, arbitrage 
profits may be earned only during specified 
periods (e.g., defined temporary periods" 
before funds are needed for the purpose of 
the borrowing) or on specified types of in- 
vestments (e.g. "reasonably required reserve 
or replacement funds"). Subject to limited 
exceptions, profits that are earned during 
these periods or on such investments must 
be rebated to the Federal Government. Gov- 
ernmental bonds are subject to less restric- 
tive arbitrage rules than most private activ- 
ity bonds. 

Miscellaneous additional restrictions on tax- 

exempt bonds 

Several additional restrictions apply to the 
issuance of tax-exempt bonds. First, private 
activity bonds (other than qualified 501(c)(3) 
bonds) may not be advance refunded. Govern- 
mental bonds and qualified 501(с)(3) bonds 
may be advance refunded one time. An ad- 
vance refunding occurs when the refunded 
bonds are not retired within 90 days of 
issuance of the refunding bonds. 

Issuance of private activity bonds is sub- 
ject to restrictions on use of proceeds for the 
acquisition of land and existing property, use 
of proceeds to finance certain specified fa- 
cilities, (e.g., airplanes, skyboxes, other lux- 
ury boxes, health club facilities, gambling 
facilities, and liquor stores) and use of pro- 
ceeds to pay costs of issuance (e.g. bond 
counsel and underwriter fees). Additionally, 
the term of the bonds generally may not ex- 
ceed 120 percent of the economic life of the 
property being financed and certain public 
approval requirements (similar to require- 
ments that typically apply under State law 
to issuance of governmental debt) apply 
under Federal law to issuance of private ac- 
tivity bonds. Present law precludes substan- 
tial users of property financed with private 
activity bonds from owning the bonds to pre- 
vent their deducting tax-exempt interest 
paid to themselves. Finally, owners of most 
private-activity-bond-financed property are 
subject to special *"change-in-use" penalties 
if the use of the bond-financed property 
changes to a use that is not eligible for tax- 
exempt financing while the bonds are out- 
standing. 

Explanation of Provision 

The provision authorizes issuance of $15 
billion of tax-exempt private activity bonds 
to finance the construction and rehabilita- 
tion of commercial and residential rental 
real property in à newly designated Liberty 
Zone (‘‘Zone’’) of New York City. Property 
eligible for financing with these bonds in- 
cludes buildings and their structural compo- 
nents, fixed tenant improvements, and public 
utility property (e.g., gas, water, electric and 
telecommunication lines), all as designated 
by the Governor of New York. Bonds author- 
ized under the provision for the Zone may be 
issued during the period January 1, 2002 
through December 31, 2004. The Zone is de- 
fined as the area located on or south of Canal 
Street, East Broadway (east of its intersec- 
tion with Canal Street), or Grand Street 
(east of its intersection with East Broadway) 
in the Borough of Manhattan. 

If the Governor determines that it is not 
feasible to use all of the authorized bond pro- 
ceeds for property located in the Zone, up to 
$7 billion of bond proceeds may be used for 
the construction and rehabilitation of non- 
residential real property (including fixed 
tenant improvements) located outside the 
Zone and within New York City. Bond-fi- 
nanced property located outside the Zone is 
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required to meet the additional requirement 
that the project have at least 100,000 square 
feet of usable office or other commercial 
space in a single building or multiple adja- 
cent buildings. 

Subject to the following exceptions and 
modifications, issuance of these tax-exempt 
bonds is subject to the general rules applica- 
ble to issuance of exempt-facility private ac- 
tivity bonds: (1) Issuance of the bonds is not 
subject to the aggregate annual State pri- 
vate activity bond volume limits (sec. 146); 
(2) the restriction on use of private activity 
bond proceeds to finance land acquisition is 
determined by reference to the $15 billion 
amount of bonds authorized under the provi- 
sion rather than by reference to individual 
bond issues (sec. 147(c)); (8) the restriction on 
acquisition of existing property is applied 
using a minimum requirement of 50 percent 
of the cost of acquiring the building being 
devoted to rehabilitation (sec. 147(d)); (4) the 
special arbitrage expenditure rules for cer- 
tain construction bond proceeds apply to 
construction proceeds of the bonds (sec. 
148(f)(4)(C)); (5) loan repayments may not be 
used to originate new loans; (6) interest on 
the bonds is not a preference item for pur- 
poses of the alternative minimum tax pref- 
erence for private activity bond interest 
(sec. 57(a)(5)); and (7) property located within 
the Zone that is financed with proceeds of 
these bonds (but not such property that is lo- 
cated outside the Zone) is not considered 
tax-exempt bond financed property to the ex- 
tent of such financing and is eligible for cost 
recovery deductions computed under the 
general MACRS system and the bonus depre- 
ciation provided under the provision (to the 
extent that the property otherwise qualifies 
for these benefits). 

Effective Date 

The provision is effective for bonds issued 
during the period January 1, 2002 through 
December 31, 2004. 


5. Extension of replacement period for certain 
property involuntarily converted in the 
New York Liberty Zone (sec. 301(e) of the 
bill and new sec. 1400L of the Code) 


Present Law 


A taxpayer may elect not to recognize gain 
with respect to property that is involun- 
tarily converted if the taxpayer acquires 
within an applicable period (the ‘‘replace- 
ment period’’) property similar or related in 
service or use (sec. 1033). If the taxpayer does 
not replace the converted property with 
property similar or related in service or use, 
then gain generally is recognized. If the tax- 
payer elects to apply the rules of section 
1033, gain on the converted property is recog- 
nized only to the extent that the amount re- 
alized on the conversion exceeds the cost of 
the replacement property. In general, the re- 
placement period begins with the date of the 
disposition of the converted property and 
ends two years after the close of the first 
taxable year in which any part of the gain 
upon conversion is realized. The replacement 
period is extended to three years if the con- 
verted property is real property held for the 
productive use in a trade business or for in- 
vestment. 

Special rules apply for property converted 
in a Presidentially declared disaster. With 
respect to a principal residence that is con- 
verted in a Presidentially declared disaster, 
no gain is recognized by reason of the receipt 
of insurance proceeds for unscheduled per- 
sonal property that was part of the contents 
of such residence. In addition, the replace- 
ment period for the replacement of such a 
principal residence is extended to four years 
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after the close of the first taxable year in 

which any part of the gain upon conversion 

is realized. With respect to investment or 

business property that is converted in a 

Presidentially declared disaster, any tan- 

gible property acquired and held for produc- 

tive use in a business is treated as similar or 
related in service or use to the converted 
property. 
Explanation of Provision 

The provision extends the replacement pe- 
riod to five years for a taxpayer to purchase 
property to replace property that was invol- 
untarily converted within the New York Lib- 
erty Zone as a result of the terrorist attacks 
that occurred on September 11, 2001. How- 
ever, the five-year period is available but 
only if substantially all of the use of the re- 
placement property is in New York City. In 
all other cases, the present-law replacement 
period rules continue to apply. 

Effective Date 

The provision is effective for property in 
the New York Liberty Zone involuntarily 
converted as a result of the terrorist attacks 

occurring on September 11, 2001. 

D. DISCLOSURE OF TAX INFORMATION IN TER- 
RORISM AND NATIONAL SECURITY INVESTIGA- 
TIONS 

(SEC. 401 OF THE BILL AND SEC. 6103 OF THE 
CODE) 
Present Law 
In general. Returns and return information 
are confidential (sec. 6103). A “return” is any 
tax return, information return, declaration 
of estimated tax, or claim for refund filed 
under the Code on behalf of or with respect 
to any person. The term return also includes 
any amendment or supplement, including 
supporting schedules, attachments, or lists, 
which are supplemental to or are part of a 
filed return. Return information is defined 
broadly. It includes the following informa- 
tion: A taxpayer’s identity, the nature, 
source or amount of income, payments, re- 
ceipts, deductions, exemptions, credits, as- 
sets, liabilities, net worth, tax liability, tax 
withheld, deficiencies, overassessments, or 
tax payments; whether the taxpayer’s return 
was, is being, or will be examined or subject 
to other investigation or processing; any 
other data, received by, recorded by, pre- 
pared by, furnished to, or collected by the 
Secretary with respect to a return or with 
respect to the determination of the exist- 
ence, or possible existence, of liability (or 
the amount thereof) of any person under this 
title for any tax, penalty, interest, fine, for- 
feiture, or other imposition, or offense; any 
part of any written determination or any 
background file document relating to such 
written determination which is not open to 
public inspection under section 6110; Any ad- 

vance pricing agreement entered into by a 

taxpayer and the Secretary and any back- 

ground information related to the agreement 
or any application for an advance pricing 
agreement; and any agreement under section 

7121 (relating to closing agreements), and 

any similar agreement, and any background 

information related to such agreement or re- 

quest for such agreement (sec. 6103(b)(2)). 
The term ‘return information" does not 

include data in a form that cannot be associ- 

ated with or otherwise identify, directly or 
indirectly, a particular taxpayer. ‘‘Taxpayer 
return information" means return informa- 
tion which is filed with,or furnished to, the 

Internal Revenue Service by or on behalf of 

the taxpayer to whom such return informa- 

tion relates. 
Section 6103 provides that returns and re- 
turn information may not be disclosed by 
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the IRS, other Federal employees, State em- 
ployees, and certain others having access to 
the information except as provided in the In- 
ternal Revenue Code. Section 6103 contains a 
number of exceptions to this general rule of 
nondisclosure that authorize disclosure in 
specially identified circumstances (including 
nontax criminal investigations) when cer- 
tain conditions are satisfied. 

Recordkeeping and safeguard requirements 
also are imposed. These requirements estab- 
lish a system of records to keep track of dis- 
closure requests and disclosures and to en- 
sure that the information is securely stored 
and that access to the information is re- 
stricted to authorized persons. These condi- 
tions and safeguards are intended to ensure 
that an individual’s right to privacy is not 
unduly compromised and the information is 
not misused or improperly disclosed. The 
IRS also must submit reports to the Joint 
Committee on Taxation and to the public re- 
garding requests for and disclosures made of 
returns and return information 90 days after 
the close of the calendar year (sec. 
6103(p)(3)). Criminal and civil sanctions apply 
to the unauthorized disclosure or inspection 
of returns and return information (secs. 7213, 
7213A, and 7481). 

Disclosure of returns and return information for 
use in nontax criminal investgations—by ex 
parte court order 

A Federal agency enforcing a nontax 
criminal law must obtain an ex parte court 
order to receive a return or taxpayer return 
information (i.e., that information sub- 
mitted by or on behalf of a taxpayer to the 
IRS) (sec. 6103(1)(1). Only the Attorney Gen- 
eral, Deputy Attorney General, Assistant At- 
torney Generals, United States Attorneys, 
Independent Counsels, or an attorney in 
charge of an organized crime strike force 
may authorize an application for the order. 

For a judge or magistrate to grant such an 
order, the application must demonstrate 
that: There is reasonable cause to believe, 
based upon information believed to be reli- 
able, that a specific criminal act has been 
committed; there is reasonable cause to be- 
lieve that the return or return information 
is or may be relevant to a matter relating to 
the commission of such act; the return or re- 
turn information is sought exclusively for 
use in a Federal criminal investigation or 
proceeding concerning such act; and the in- 
formation sought reasonably cannot be ob- 
tained, under the circumstances, from an- 
other source. 

Pursuant to the ex parte order, the infor- 
mation may be disclosed to officers and em- 
ployees of the Federal agency who are per- 
sonally and directly engaged in (1) the prepa- 
ration for any judicial or administrative pro- 
ceeding pertaining to the enforcement of a 
specifically designated Federal criminal 
statute (not involving tax administration) to 
which the United States or such agency is a 
party, (2) any investigation which may re- 
sult in such a proceeding, or (3) any Federal 
grand jury proceeding pertaining to enforce- 
ment of such a criminal statute to which the 
United States or such agency is or may be a 
party. 

A Federal agency may obtain, by ex parte 
court order, the return and return informa- 
tion of a fugitive from justice for purposes of 
locating such individual (sec. 6103(1)(5)). The 
application for an ex parte order must estab- 
lish that (1) a Federal felony arrest warrant 
has been issued and taxpayer is a fugitive 
from justice, (2) the return or return infor- 
mation is sought exclusively for locating the 
fugitive taxpayer, and (3) reasonable cause 
exists to believe the information may be rel- 
evant in determining the location of the fu- 
gitive. Only the Attorney General, Deputy 
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Attorney General, Assistant Attorney Gen- 
erals, United States Attorneys, Independent 
Counsels, or an attorney in charge of an or- 
ganized crime strike force may authorize an 
application for this order. Once a court 
grants the application for an ex parte order, 
the return or return information may be dis- 
closed to any Federal agency exclusively for 
purposes of locating the fugitive individual. 

Agency request procedure for disclosure of re- 
turn information other than taxpayer re- 
turn information to the IRS for use in crimi- 
nal investigations 

For nontax criminal investigations, Fed- 
eral agencies can obtain return information, 
other than taxpayer return information, 
without a court order. For nontax criminal 
purposes, the head of a Federal agency and 
other persons specifically identified by sec- 
tion 6103 may make a written request for re- 
turn information that was not provided to 
the IRS by the taxpayer or his representa- 
tive (sec. 6103(1)(2)). The written request 
must contain: The taxpayer’s name, and ad- 
dress; the taxable period for which the infor- 
mation is sought; the statutory authority 
under which the criminal investigation or ju- 
dicial, administrative or grand jury рго- 
ceeding is being conducted; and the reasons 
why such disclosure is or may be relevant to 
the investigation or proceeding. Unlike the 
requirements for an ex parte order, the re- 
questing agency does not have to dem- 
onstrate that the information sought is not 
reasonably available elsewhere. 

Disclosure of return information to apprise ap- 
propriate officials of criminal activities or 
emergency circumstances 

Criminal activities 

Section 6103 permits the IRS to disclose re- 
turn information (other than taxpayer re- 
turn information) that may be evidence of a 
crime (sec. 6103(1)(3)(А)). The IRS may make 
the disclosure in writing to the head of a 
Federal agency charged with enforcing the 
laws to which the crime relates. Return in- 
formation also may be disclosed to apprise 
Federal law enforcement of the imminent 
flight of any individual from Federal pros- 
ecution. The IRS may not disclose returns 
under this provision. 

Emergency circumstances 

In cases of imminent danger of death or 
physical injury to an individual, the IRS 
may disclose return information to Federal 
and State law enforcement agencies (sec. 
6103(1)(3)(В)). The statute does not grant au- 
thority, however, to disclose return informa- 
tion to local law enforcement, such as city, 
county, or town police. The statute does not 
permit the IRS to disclose return informa- 
tion concerning terrorist activities if there 
is no imminent danger of death or physical 
injury to an individual. 

Tax convention information. With limited 
exceptions, the Code prohibits the disclosure 
of tax convention information (sec. 6105). A 
tax convention is any: (1) income tax or gift 
and estate tax convention, or (2) other con- 
vention or bilateral agreement (including 
multilateral conventions and agreements 
and any agreement with a possession of the 
United States) providing for the avoidance of 
double taxation, the prevention of fiscal eva- 
sion, nondiscrimination with respect to 
taxes, the exchange of tax relevant informa- 
tion with the United States, or mutual as- 
sistance in tax matters. Tax convention in- 
formation is any: (1) agreement entered into 
with the competent authority of one or more 
foreign governments pursuant to a tax con- 
vention; (2) application for relief under a tax 
convention; (3) background information re- 
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lated to such agreement or application; (4) 
document implementing such agreement; 
and (5) other information exchanged pursu- 
ant to a tax convention which is treated as 
confidential or secret under the tax conven- 
tion. 

The general rule that tax convention infor- 
mation cannot be disclosed does not apply to 
the disclosure of tax convention information 
to persons or authorities (including courts 
and administrative bodies) that are entitled 
to disclosure under the tax convention and 
any generally applicable procedural rules re- 
garding applications for relief under a tax 
convention. It also does not apply to the dis- 
closure of tax convention information not re- 
lating to a particular taxpayer if the IRS de- 
termines, after consultation with the parties 
to the tax convention, that such disclosure 
would not impair tax administration. 


Explanation of Provision 


In general. The bill expands the avail- 
ability of returns and return information for 
purposes of investigating terrorist incidents, 
threats, or activities, and for analyzing in- 
telligence concerning terrorist incidents, 
threats, or activities. In general, under the 
bill, returns and taxpayer return informa- 
tion must be obtained pursuant to an ex 
parte court order. Return information, other 
than taxpayer return information, generally 
is available upon a written request meeting 
specific requirements.  Present-law  safe- 
guards, recordkeeping, reporting require- 
ments, and civil and criminal penalties for 
unauthorized disclosures apply to disclosures 
made pursuant to the bill. The bill also per- 
mits the disclosure of tax convention infor- 
mation for the same purposes and in the 
same manner that return information is 
made available under the bill. No disclosures 
may be made under the bill after December 
31, 2003. 


Disclosure of returns and return information 
taxpayer return information—by ex parte 
court order 


Ex parte court orders sought by Federal law 
enforcement and Federal intelligence agencies.— 
The bill permits, pursuant to an ex parte 
court order, the disclosure of returns and re- 
turn information (including taxpayer return 
information) to certain officers and employ- 
ees of a Federal law enforcement agency or 
Federal intelligence agency. These officers 
and employees are required to be personally 
and directly engaged in any investigation of, 
response to, or analysis of intelligence and 
counterintelligence information concerning 
any terrorist incident, threat, or activity. 
These officers and employees are permitted 
to use this information solely for their use in 
the investigation, response, or analysis, and 
in any judicial, administrative, or grand jury 
proceeding, pertaining to any such terrorist 
incident, threat, or activity. 

The Attorney General, Deputy Attorney 
General, Associate Attorney General, an As- 
sistant Attorney General, or a United States 
attorney, may authorize the application for 
the ex parte court order to be submitted to 
a Federal district court judge or magistrate. 
The Federal district court judge or mag- 
istrate would grant the order if based on the 
facts submitted he or she determines that: 
There is reasonable cause to believe, based 
upon information believed to be reliable, 
that the return or return information may 
be relevant to a matter relating to such ter- 
rorist incident, threat, or activity; and the 
return or return information is sought exclu- 
sively for the use in a Federal investigation, 
analysis, or proceeding concerning any ter- 
rorist incident, threat, or activity. 
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Special rule for ex parte court ordered dis- 
closure initiated by the IRS.—If the Sec- 
retary of Treasury possesses returns or re- 
turn information that may be related to a 
terrorist incident, threat or activity, the 
Secretary of the Treasury (or his delegate), 
may on his own initiative, authorize an ap- 
plication for an ex parte court order to per- 
mit disclosure to Federal law enforcement. 
In order to grant the order, the Federal dis- 
trict court judge or magistrate must deter- 
mine that there is reasonable cause to be- 
lieve, based upon information believed to be 
reliable, that the return or return informa- 
tion may be relevant to a matter relating to 
such terrorist incident, threat, or activity. 
Under the bill, the information may be dis- 
closed only to the extent necessary to ap- 
prise the appropriate federal law enforce- 
ment agency responsible for investigating or 
responding to a terrorist incident, threat, or 
activity and for officers and employees of 
that agency to investigate or respond to 
such terrorist incident, threat, or activity. 
Further, use of the information is limited to 
use in a Federal investigation, analysis, or 
proceeding concerning a terrorist incident, 
threat, or activity. Because the Department 
of Justice represents the Secretary of the 
Treasury in Federal district court, the Sec- 
retary is permitted to disclose returns and 
return information to the Department of 
Justice as necessary and solely for the pur- 
pose of obtaining the special IRS ex parte 
court order. 

Disclosure of return information other than tax- 
payer return information 

Disclosure by the IRS without a request. 
The bill permits the IRS to disclose return 
information, other than taxpayer return in- 
formation, related to a terrorist incident, 
threat, or activity to the extent necessary to 
apprise the head of the appropriate Federal 
law enforcement agency responsible for in- 
vestigating or responding to such terrorist 
incident, threat or activity. As under present 
law Code section 6103(1)(3)(А), the IRS on its 
own initiative and without a written request 
may make this disclosure. The head of the 
Federal law enforcement agency may dis- 
close information to officers and employees 
of such agency to the extent necessary to in- 
vestigate or respond to such terrorist inci- 
dent, threat, or activity. A taxpayer’s iden- 
tity is not treated as return information sup- 
plied by the taxpayer or his or her represent- 
ative. 

Disclosure upon written request of a Fed- 
eral law enforcement agency.—The bill per- 
mits the IRS to disclose return information, 
other than taxpayer return information, to 
officers, and employees of Federal law en- 
forcement upon a written request satisfying 
certain requirements. The request must: (1) 
be made by the head of the Federal law en- 
forcement agency (or his delegate) involved 
in the response to or investigation of ter- 
rorist incidents, threats, or activities, and 
(2) set forth the specific reason or reasons 
why such disclosure may be relevant to a 
terrorist incident, threat, or activity. The 
information is to be disclosed to officers and 
employees of the Federal law enforcement 
agency who would be personally and directly 
involved in the response to or investigation 
of terrorist incidents, threats, or activities. 
The information is to be used by such offi- 
cers and employees solely for such response 
or investigation. 

The bill permits the redisclosure by a Fed- 
eral law enforcement agency to officers and 
employees of State and local law enforce- 
ment personally and directly engaged in the 
response to or investigation of the terrorist 
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incident, threat, or activity. The State or 
local law enforcement agency must be part 
of an investigative or response team with the 
Federal law enforcement agency for these 
disclosures to be made. 

Disclosure upon request from the Depart- 
ments of Justice or Treasury for intelligence 
analysis of terrorist activity.—Upon written 
request satisfying certain requirements dis- 
cussed below, the IRS is to disclose return 
information (other than taxpayer return in- 
formation) to officers and employees of the 
Department of Justice, Department of Treas- 
ury, and other Federal intelligence agencies, 
who are personally and directly engaged in 
the collection or analysis of intelligence and 
counterintelligence or investigation con- 
cerning terrorist incidents, threats, or ac- 
tivities. Use of the information is limited to 
use by such officers and employees in such 
investigation, collection, or analysis. 

The written request is to set forth the spe- 
cific reasons why the information to be dis- 
closed is relevant to a terrorist incident, 
threat, or activity. The request is to be made 
by an individual who is (1) an officer or em- 
ployee of the Department of Justice or the 
Department of Treasury, (2) appointed by the 
President with the advice and consent of the 
Senate, and (8) responsible for the collection, 
and analysis of intelligence and counter- 
intelligence information concerning  ter- 
rorist incidents, threats, or activities. The 
Director of the United States Secret Service 
also is an authorized requester under the 
bill. 

Tax convention information. The bill per- 
mits the disclosure of tax convention infor- 
mation on the same terms as return informa- 
tion may be disclosed under the bill, except 
that in the case of tax convention informa- 
tion provided by a foreign government, no 
disclosure may be made under this paragraph 
without the written consent of the foreign 
government. 

Definitions. The term ‘‘terrorist incident 
threat, or activity" is statutorily defined to 
mean an incident, threat, or activity involv- 
ing an act of domestic terrorism or inter- 
national terrorism, as both of those terms 
were defined in the recently enacted USA 
PATRIOT Act. 


Effective Date 


The provision is effective for disclosures 
made on or after the date of enactment. 


E. NO IMPACT ON SOCIAL SECURITY TRUST 
FUNDS (SEC. 501 OF THE BILL) 


Present Law 


Present law provides for the transfer of So- 
cial Security taxes and certain self-employ- 
ment taxes to the Social Security trust fund. 
In addition, the income tax collected with 
respect to a portion of Social Security bene- 
fits included in gross income is transferred 
to the Social Security trust fund. 


Explanation Provision 


The bill provides that the Secretary is to 
annually estimate the impact of the bill on 
the income and balances of the Social Secu- 
rity trust fund. If the Secretary determines 
that the bill has a negative impact on the in- 
come and balances of the fund, then the Sec- 
retary is to transfer from the general reve- 
nues of the Federal government an amount 
sufficient so as to ensure that the income 
and balances of the Social Security trust 
funds are not reduced as a result of the bill. 
Such transfers are to be made not less fre- 
quently than quarterly. 

The bill provides that the provisions of the 
bill are not to be construed as an amendment 
of title II of the Social Security Act. 
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Effective Date 

'The provision is effective on the date of en- 
actment. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New Jersey (Mr. 
FRELINGHUYSEN). 

Mr. FRELINGHUYSEN. Mr. Speaker, 
Irise in support of the bill. 

Mr. Speaker, I met with many of the 
families of the victims of September 11. 
I have attended funeral masses and fu- 
nerals, and I have met personally, as 
other Members have from our area, 
with some of the widows of the victims 
of these attacks when they visited Cap- 
itol Hill on December 5. They need our 
help and they need it now. Many are 
from home towns in my district and 
throughout the State of New Jersey 
and New York and Connecticut and 
Virginia and Pennsylvania. 

As one of the widows recently re- 
counted to me, the charities have 
helped with the immediate aftermath, 
but this tax relief bill will help some of 
their present concerns, and the vic- 
tims’ compensation fund will help 
them as they move forward into the fu- 
ture. 

While we can never replace their loss, 
we can help alleviate some of the pain 
for these victims as they think about 
their immediate and future financial 
needs, and about how they will provide 
for their families in the coming years. 
We do so with this bill. 

In this bill, we waive income tax li- 
ability for 2 years for the victims. We 
provide relief from the State tax, and 
make sure that charitable relief and 
other forms of financial assistance re- 
main tax-free. 

On behalf of the victims from New 
Jersey and the other States, Mr. 
Speaker, I want to thank the Speaker, 
the gentleman from Illinois (Mr. 
HASTERT), the majority leader, and 
particular, the chairman of the Com- 
mittee on Ways and Means, for bring- 
ing up this bill expeditiously. 

Our hearts go out to these families, 
and I want to thank my congressional 
colleagues for moving on this bill. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 1 minute to the gen- 
tleman from New York (Mr. REY- 
NOLDS), a member of the New York del- 
egation. 

Mr. REYNOLDS. Mr. Speaker, I 
thank the gentleman for yielding time 
to me, and I want to thank him for his 
leadership in moving this legislation 
before we end this week's work, with 
the hope of continuing and getting a 
resolve before we end the session. 

I thank him for his leadership, along 
with that of our ranking member, the 
gentleman from New York (Mr. RAN- 
GEL), and particularly the gentleman 
from New York (Mr. FOSSELLA), who 
has worked diligently, as well as the 
New York City representative helping 
our conference understand clearly 
some of the agenda needed. 

Then also we must turn to the gen- 
tleman from New York (Mr. HOUGH- 
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TON), who has the very, very important 
ingredient of his expertise so he was 
able to work with the gentleman from 
California (Mr. THOMAS) in helping him 
in this legislation. That comes from 
listening to our Governor and mayor 
on the agendas of what it is going to 
take to rebuild tens of millions of lost 
Square footage of space in those 15 
blocks of lower Manhattan, let alone 
the countless loss of jobs that have oc- 
curred in that tragedy. 

Mr. Speaker, this is part of à work- 
ing, fundamental solution to bring that 
to fruition. I salute all for bringing it 
to the floor today. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 2 minutes to the gen- 


tleman from New Jersey (Mr. FER- 
GUSON). 
Mr. FERGUSON. Mr. Speaker, I 


thank the gentleman for yielding time 
to me. 

Mr. Speaker, I want to thank the 
chairman of the Committee on Ways 
and Means, the ranking member, and 
members on both sides of the aisle for 
working on this important legislation. 

On September 11, our Nation and the 
world was struck with tragedy. But for 
81 families in the district that I rep- 
resent in New Jersey, it also meant the 
loss of a loved one in their own family. 
They have been struggling for 3 months 
to put their lives back together. Peo- 
ple, Americans across the Nation and 
people around the world have stepped 
up to help them in many different 
ways: People have donated their time, 
their energy, their blood, their money. 
They have been assisted in many ways. 

But as we know, as time goes on, the 
attention begins to wane and the reali- 
ties of life, of mortgage payments, of 
credit card payments, of tuition bills 
and other commitments, long-term 
real-life commitments, begin to build 
up. We have to make sure that we do 
not forget those who have experienced 
this tragedy firsthand. 

As my colleague, the gentleman from 
New Jersey (Mr. FRELINGHUYSEN) men- 
tioned a moment ago, we have had an 
opportunity to meet with scores of, un- 
fortunately, mostly widows from our 
districts, from New Jersey and from 
around our region, who are now dealing 
with the aftermath. They are not only 
dealing with the emotional and the 
physical excruciating pain of the loss 
of a loved one, but they are also strug- 
gling to rebuild their lives, to help 
their kids to think about the future 
and not simply to think about these 
tragedies of the recent past. 

We need to do our part in this Con- 
gress, and that is why I am delighted 
and proud that we worked so hard and 
so quickly 2 days after this tragedy to 
pass this important legislation out of 
this Chamber and to send it to the 
other body, and am pleased now that 
the other body has done their work and 
that we have brought this back. 

I am pleased that now, today, we will 
be able to say to these families that we 
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have not failed them, we continue to 
stand by them, and we will be here 
with them today and tomorrow and 
next month and next year to help 
them. Whether it is tax relief or edu- 
cation relief or simply being a friend 
and neighbor, we are there to support 
them and support their work in re- 
building their lives. I thank this Con- 
gress for working. 

Mr. RANGEL. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. NADLER), in whose district 
the Twin Towers once stood high. 

Mr. NADLER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, lower Manhattan, as we 
all know, is devastated by the attacks 
on the World Trade Center. Over 20 
million square feet of office was de- 
stroyed and another 15 million ren- 
dered unusable, and 125,000 jobs out of 
the 300,000 private sector jobs in lower 
Manhattan were destroyed. It will take 
a strong private-public partnership to 
revive lower Manhattan economically. 
A package of tax incentives, intel- 
ligently arranged, would stimulate pri- 
vate investment in the area. 

The Houghton bill and the proposals 
by Senator SCHUMER and CLINTON, with 
the gentleman from New York (Mr. 
RANGEL), should be seen in tandem. 

The Houghton bill is important and 
constructive for the long-term eco- 
nomic strength of New York, but does 
little, if anything, for our immediate 
critical needs. The Schumer-Clinton- 
Rangel package contains measures 
that are vital for the immediate sur- 
vival of small businesses in lower Man- 
hattan. 
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The Houghton package represents an 
important element of the package. We 
need to nurse lower Manhattan back to 
health, but before businesses will re- 
turn to lower Manhattan, we must re- 
build the neighborhood’s infrastructure 
in utilities and transportation. We 
must rebuild power lines, phone sys- 
tems, sewers and water mains. We have 
to restore public transportation. This 
will take time. Utility facilities are so 
badly damaged that now cables guard- 
ed by police over land are the only fa- 
cilities bringing power to downtown. 
We are literally one snowplow away 
from a blackout in lower Manhattan. 

Small businesses are in critical shape 
and need an immediate boost. The 
Houghton boost will not help the small 
businesses survive the transitional pe- 
riod until the neighborhood is rebuilt 
and their sales recover. We must ease 
the period of transition until larger 
businesses return to the area. 

Small businesses in lower Manhattan 
will lose an estimated $5 billion in 
sales in the last quarter of 2001 alone. 
Many have seen their sales decline by 
up to 80 percent because of disruption 
and damage to the area. Mr. Speaker, 
10,000 of the 14,000 small businesses in 


CONGRESSIONAL RECORD—HOUSE 


lower Manhattan are at risk of failure 
within the next several months as a di- 
rect result of the attack. If we do not 
give them help to enable them to sur- 
vive, the longer-term proposals in the 
Houghton bill will come too late to re- 
vive lower Manhattan, because if 10,000 
small businesses fail in lower Manhat- 
tan, the larger businesses will not want 
to return and residents will not want 
to return. 

The elements of the Houghton bill 
are excellent and important for our 
long-term needs, but must be supple- 
mented by the provisions for short- 
term aid, especially long-term grants, 
especially business grants to our small 
businesses and the other elements of 
the Rangel-Clinton-Schumer package. 
That package could provide immediate 
assistance for these businesses through 
expansion of the work opportunity tax 
credit. The work opportunity tax cred- 
it expansion and the cash grants are 
the two things we need immediately. 

So I urge the House to adopt the 
Houghton bill, but to be under no illu- 
sion that the Houghton bill, absent the 
work opportunity tax credit of the 
Rangel bill and absent large and imme- 
diate infusion of cash grants to small 
businesses, will save the situation. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 2 minutes to the gen- 
tleman from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of H.R. 3373, the New 
York Liberty Zone Tax Relief Act of 
2000. I urge my colleagues to join in 
supporting this vitally needed legisla- 
tion which provides a number of tax 
provisions that are designed to help the 
city and State of New York to recover 
economically from the devastating bar- 
baric attack of September 11, and I 
commend my colleagues, the gen- 
tleman from California (Mr. THOMAS), 
the gentleman from New York (Mr. 
RANGEL) and the gentleman from New 
York (Mr. HOUGHTON) for their diligent 
work on this measure. 

New York City, and particularly 
lower Manhattan, was devastated by 
the terrorist attacks of September 11. 
Over 25 million square feet of office 
space has been destroyed, 15,000 jobs 
have been displaced in lower Manhat- 
tan, representing 2 percent of all the 
private sector jobs in New York City. 
Not only do we need to rebuild the 
economy in lower Manhattan, we also 
need to rebuild its infrastructure, 
power lines, water mains, public trans- 
portation and sewer lines. 

Small businesses in lower Manhattan 
are fighting for their very survival. 

This bill includes five key provisions 
which create some liberty zones, en- 
couraging investment апа includes 
issuing tax exempt liberty bonds to fi- 
nance liberty zone commercial, resi- 
dential rental and public utility prop- 
erty. 

It also includes allowance of a first 
year 30 percent depreciation and a 5- 
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year recovery period for leasehold im- 
provements and a small business first 
year depreciation of $35,000. 

This victim tax relief bill also in- 
creases the replacement period for re- 
investing insurance proceeds. 

Mr. Speaker, I am pleased to stand 
with my New York colleagues in sup- 
porting this legislation which will help 
rebuild a key portion of the economy of 
New York City and help our State. Ac- 
cordingly, I urge my colleagues to join 
in passing this very urgently needed 
bill. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 2 minutes to the gen- 
tleman from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank the gentleman from 
California (Mr. THOMAS) for yielding 
me the time. I thank him also for stay- 
ing, true to his word. He said he would 
have this bill on the floor in three 
days. Actually, he had the bill on the 
floor just a few days after the horrific 
event of 9/11. We want to thank him, all 
of us from New Jersey, for bringing 
this very important legislation back to 
the floor with the Senate changes. 

Passage of this bill, Mr. Speaker, will 
provide immediate and substantial tax 
rebates to the spouses and children of 
nearly 3,500 victims who met tragic 
deaths in the horrific attacks on Sep- 
tember 11. 

Seven hundred New Jersey residents, 
more than 50 from my own District, 
never came home on September 11. 
They were the first victims and the 
first heroes of America’s war on ter- 
rorism. 

There are additional heroes, Mr. 
Speaker, namely, the wives, the wid- 
ows of those who were murdered on 
September 11. Over the last several 
weeks, both my wife, Marie, and I and 
members of my staff have met many of 
the widows, and we have been moved 
greatly by their loss as well as by their 
courage. Last week, my wife and I, as 
well as other members of the New Jer- 
sey delegation, joined with several of 
those widows from our State in a meet- 
ing with Speaker HASTERT, and he, too, 
was moved by what they had to say. 

These brave women courageously re- 
minded Congress of the heartbreaking 
burdens that they have faced since the 
shock of 9/11. They made it very clear 
that this tax relief is a matter of sur- 
vival to them. Much of the money has 
run out that they had saved personally. 
For many of them, the assistance they 
got from charitable contributions ran 
out on December 1. The Victims Com- 
pensation Fund has not kicked in yet. 
There had to be something to provide 
very real money a bridge for these indi- 
viduals. 

The Victims Tax Relief Bill will help 
to do that. 

Among the more moving remarks, 
and there were many that we have 
heard over the last several months, 
were the comments of Sheila Martello, 
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who lost her husband Jim in the World 
Trade Center. Last week Mrs. Martello 
said ‘‘we do not want to be here in 
Washington fighting for this benefit. 
We would rather be doing what we do 
best, raising our children." 

Again, I want to thank the chairman 
for his leadership on this. I thank the 
Speaker for his personal commitment. 
Both Mr. THOMAS and Speaker 
HASTERT moved very quickly right 
after this tragedy, along with the gen- 
tleman from New York (Mr. RANGEL). 
This is a good, bipartisan bill and will 
help these people through this very, 
very difficult time. It could not come 
ata more important time for them. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 2 minutes to the gen- 
tleman from New York (Mr. GRUCCI), 
actually Long Island. 

Mr. GRUCCI. Mr. Speaker, I would 
like to thank the distinguished gen- 
tleman from California (Mr. THOMAS), 
chairman of the Committee on Ways 
and Means, and the gentleman from 
New York (Mr. RANGEL), the ranking 
member, for their commitment and 
their work on this program to help re- 
store economic viability to New York 
and to our country as a whole. I think 
this bill, the Houghton bill, is an excel- 
lent tool to accomplish that. 

When we look back at the tragedy 
that has happened, nothing can ever re- 
place the loss of life and the ache in 
the people's hearts that are experi- 
encing that loss of life. In my district 
alone, I went to a number of various fu- 
nerals and memorial services for where 
there was no funeral able to be given. 

And you can see, the pain in the 
hearts and in the face of people, the 
children, the surviving spouses, the 
friends, the neighbors, and they will al- 
ways have that pain. 

There is a secondary pain that is out 
there, Mr. Speaker. There is a pain 
that is being experienced by many who 
worked all of their life to try to build 
a business, to try to create something 
for their family, for their children, to 
allow them to have something for fu- 
ture generations, and that was wiped 
out on September 11, gone completely. 
Devastation has set in and the only 
way to help them restore that kind of 
dream once again, the dream to be a 
small business entrepreneur in this 
country, which is something that peo- 
ple come here for. 

I know my family, my family had mi- 
grated to this country for that very 
purpose, to raise their children, to 
raise a business and to have something. 
Well, this bill will put $6.1 billion into 
our economy and it will enable people 
to do that. It will give them their 
hopes and their dreams back and it will 
enable them to build the more than 25 
million square feet of space that was 
lost, spaces like delicatessens and bou- 
tiques and haberdasheries, and, yes, 
the major conglomerates апа busi- 
nesses of our country where hundreds 
of thousands people were employed. 
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This bill is a good bill. It is à bipar- 
tisan bill, and I urge my colleagues in 
this House to support it and to help 
America get back on their feet and 
help New York get back on its feet. 

Mr. THOMAS. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. SWEENEY) who, without his 
involvement and active participation 
in structuring work with the govern- 
mental officials in New York, we would 
not have been able to move with the 
haste with which we did. 

Mr. SWEENEY. Mr. Speaker, I am 
proud and happy to be here on the floor 
today. 

On September 11 all of America suf- 
fered losses. Some of us suffered more 
direct losses. And certainly in the last 
3 months it has been an extreme strug- 
gle trying to figure out the right proc- 
ess, the right way to help make New 
Yorkers and the victims of those at- 
tacks whole again. 

I want to salute the ranking member, 
the gentleman from New York (Mr. 
RANGEL) for working hard in a bipar- 
tisan fashion on this. I want to espe- 
cially salute the gentleman from New 
York (Mr. HOUGHTON) from the Com- 
mittee on Ways and Means, a fellow 
New Yorker and a colleague who has 
dedicated every ounce of energy he has 
had to this effort and to this particular 
bill. 

I especially want to recognize the 
chairman of the Committee on Ways 
and Means who made commitments re- 
peatedly the day after the attacks and 
repeatedly throughout this that he was 
going to work with us in New York to 
get this done. He has worked dili- 
gently. He has done it at breakneck 
Speed getting the bill to the floor in 3 
days. I am extremely gratified. 

The fact is, Mr. Speaker, the change 
in New York will be incremental. The 
rebuilding efforts will be incremental. 
This is an important step in the right 
direction. This is one of the reasons 
that I have been so outspoken from 
this side of the aisle for the need for us 
to pay attention and keep focused and 
the gentleman from California (Chair- 
man THOMAS) kept focus and kept us 
focused in bringing this bill, and I am 
deeply grateful for that. 

I would urge our friends and col- 
leagues in the other body to move their 
bill. They have had it for 3 months. It 
is time that we move on each of these 
pieces as expeditiously as we can so we 
can ensure New Yorkers suffer no 
greater damage than they already 
have. Indeed, the rebuilding efforts are 
going to take time but the commit- 
ment and the moral obligation on the 
part of this body and this Congress is 
going to be longstanding and must be 
abided by. 

Isupport this bill. I will urge my col- 
leagues to support it, and once again I 
thank the chairman for his support. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). The gentleman from 
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California (Mr. THOMAS) has 1 minute 
remaining. The gentleman from New 
York (Mr. RANGEL) has 16 minutes re- 
maining. 

Mr. RANGEL. Mr. Speaker, I want to 
join with my colleagues from New 
York in supporting the concept of this 
bill and especially the gentleman from 
New York (Mr. HOUGHTON) who has 
been really a great pleasure working 
with over the years and especially as 
relates to restoring life, both economic 
life to our great city and our great 
State. 

We do not know whether this is going 
to come back from the other side, but 
we do know that there is other legisla- 
tion that has not passed over there, 
and working closely with the gen- 
tleman from California (Mr. THOMAS), I 
do hope that we can bring the best 
ideas that have come out of both 
Houses and do the best that we can this 
year by the city of New York. 

I would like to say on behalf of dele- 
gation once again how grateful we are 
for the groundswell of support that we 
have received from this House of Rep- 
resentatives. If ever we thought that 
we were not a part of the Nation, all 
over the country and the world stood 
with us and we are deeply appreciative. 
We have a long way to go. We have had 
some legislative setbacks. But I am 
confident that as the President moves 
forward to remove this type of risk 
from other congressional districts, 
other parts of the country, that we 
would realize more that the Americans 
who lost their lives on September 11 
are the same type of courageous Amer- 
icans that lost their lives at Pearl Har- 
bor or at any beachhead that we have 
had in the United States. 

We can never restore the lives to 
these great people or the heroes that 
went there to save lives at the risk of 
their own. But we can let friend and foe 
alike know that when you strike one 
part of our great country, you have 
struck all parts of it. And regardless of 
our backgrounds or party labels, we do 
come together as a Nation. And in that 
spirit, I hope we move forward with 
this legislation and join with our col- 
leagues on the other side to see what 
more we can do to repair the harm that 
has been done. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. THOMAS) 
has 1 minute remaining. 

Mr. THOMAS. Mr. Speaker, Mr. 
Speaker, I yield myself my remaining 
time. 

Mr. Speaker, I do want to thank my 
colleague from New York for the kind 
courtesies and generosities that he has 
displayed and, most importantly, the 
House’s willingness to move as quickly 
as we did and recognize that these indi- 
viduals were, in fact, victims in war 
and deserve to be focussed on, not just 
in terms of the symbolism because, 
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clearly, although there were tragedies 
elsewhere in the United States on that 
same day, it is not unfair to say that 
New York City took it on the chin for 
the rest of the country. And that I, too, 
have been pleased with the outpouring 
of response. 

We now know that those who died did 
not die in vain in terms of the sym- 
bolism, the rallying of the moral fiber 
of this country. But at the same time, 
we have to address the very real phys- 
ical and material needs of these people 
who, after all, lost loved ones and had 
lives devastated. 

In that regard, I am very pleased to 
say that this is not the end of our con- 
tinued focus on the need of these indi- 
viduals in New York City and else- 
where. 

Mrs. MCCARTHY of New York. Mr. Speak- 
er, | rise in support of H.R. 2884, the Victims 
of Terrorism Relief Act, which | am a proud 
cosponsor. 

This legislation provides much needed tax 
relief to the victims of the September 11th ter- 
rorist attacks. The terrorist attacks on the 
World Trade Center, the Pentagon, and Penn- 
sylvania directly affected 25,000 families, and 
left 15,000 children without a parent. Figures 
show that 35% of those who died were be- 
tween the ages of 35 and 45, and 85% were 
25-55 years old. Not only did these families 
lose an important part of their lives, but they 
lost a source of financial support they need 
and deserve. 

| ат overcome by the outpouring of support 
during this difficult time. However, spouses 
who lost a loved one in the attack are still en- 
during financial hardships. Even though many 
charitable organizations have provided some 
form of relief, the Federal government must do 
more. Easing their federal tax liability is a step 
in the right direction. 

In addition, this legislation addresses some 
of the recovery concerns within the New York 
City area damaged by the terrorist attacks. 
The creation of the New York Liberty Zone 
provides numerous tax benefits for qualified 
property. In order to rebuild, we must also 
help those businesses that were impacted by 
the senseless acts of terrorism. 

September 11th will forever be synonymous 
with other historical events that Americans 
have endured. It will serve as yet another re- 
minder of how Americans come together dur- 
ing difficult times, as well as send a simple 
message to those who hide behind terrorism— 
America Will Never Fear You and We Will Al- 
ways Take Care Of Our Own. 

Mr. THOMAS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant the order of the House of 
today, the motion is agreed to. 

A motion to reconsider was laid on 
the table. 


EE 
1545 
GENERAL LEAVE 


Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the sub- 
ject of H.R. 2884, the bill just passed. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). Is there objection to the 
request of the gentleman from Cali- 
fornia? 

There was no objection. 


EEE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 3, 2001, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EEE 
TRIBUTE TO SCOTT BROSIUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon (Mr. WU) is recog- 
nized for 5 minutes. 

Mr. WU. Mr. Speaker, I rise today to 
pay tribute to Scott Brosius, the start- 
ing third baseman for the New York 
Yankees and a resident of McMinnville, 
Oregon. Scott announced his retire- 
ment from major league baseball on 
November 27. 

Born and raised in Oregon, Scott 
played baseball at Rex Putnam High 
School in Milwaukee and then at 
Linfield College in McMinnville. In 
1987, during his junior year in college, 
he was drafted by the Oakland Ath- 
letics. 

During his 11 seasons of major league 
baseball, first with the A's and later 
with the New York Yankees, Scott was 
known as a solid hitter and out- 
standing defensive third baseman, for 
which he won the Gold Glove award in 
1999. 

His best season came in 1998. That 
year, he batted 300, with 98 RBIs and 
was named to the American League All 
Star team. But his career highlight 
came later that year. During the World 
Series, in a 4-game sweep of the San 
Diego Padres, Scott batted 471, hit two 
home runs, and had six RBIs. He was 
the clear choice for the World Series’ 
Most Valuable Player. He accom- 
plished all of these post-season feats 
while his father was undergoing cancer 
surgery and chemotherapy. 

Scott’s flare for the dramatic resur- 
faced during this year’s seven-game 
World Series between the Yankees and 
the Arizona Diamondbacks, which 
many have called the most exciting 
World Series ever. In game five, with 
the Yankees trailing 2 to 0 in the ninth 
inning, Scott came to the plate with 
two outs and a runner on second base. 
Scott crushed a 1-0 slider from Arizona 
closer Byung-Hyun Kim to tie the 
score and send the game into extra in- 
nings. Ultimately, the Yankees went 
on to win the game 3 to 2 in 12 innings. 

As an All Star, a Gold Glove winner, 
a World Series MVP, and a member of 
three world championship teams, Scott 
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has a lifetime’s worth of baseball mem- 
oirs. But, Mr. Speaker, I rise today not 
only to recognize Scott Brosius for his 
outstanding baseball career but also 
because I believe he embodies the best 
of Oregon, and American values. 

This year, Scott finished his contract 
with the New York Yankees and be- 
came eligible for free agency. At 35 
years of age, and as an 11-уеаг major 
league veteran, he could easily fetch 
millions of dollars as a free agent. But 
Scott turned down the money and the 
limelight so that he could return to 
McMinnville to raise his three young 
children. He has reenrolled at Linfield 
College to finish his college degree and 
has offered to help coach the Linfield 
varsity baseball team. 

The example set by people like Scott 
Brosius reminds us of what is most im- 
portant in life: values, family, and 
community. 

I wish Scott and his family well, and 
I thank him for being such a positive 
role model. Scott, you have the admi- 
ration of us all, and personally I envy 
you for all the time that you will have 
in Oregon with your family. 


SEES 


TRIBUTE TO VICTIMS OF 
SEPTEMBER 11, 2001 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. SHIMKUS) is 
recognized for 5 minutes. 

Mr. SHIMKUS. Mr. Speaker, I want 
to continue reading from the list of 
names that my colleague, the gentle- 
woman from Virginia (Mrs. JO ANN 
DAVIS), has been reading into the 
RECORD, those who fell in the Sep- 
tember 11 tragedy: 

John P. O'Neill; Peter J. O"Neill; 
Sean Gordon Corbet O’Neill; Ken 
O’Reilly; Kevin M. O’Rourke; Robert 
W. O’Shea; Patrick J. O’Shea; Timothy 
F. O’Sullivan; James A. Oakley; Dennis 
Oberg; Jefferson Ocampo; Douglas 
Oelschlager; Takashi Ogawa; Albert 
Ogletree; Philip Paul Ognibene; John 
Ogonowski; Joseph J. Ogren; Samuel 
Oitice; Gerald M. Olcott; Christine Ann 
Olender; Linda Mary Oliva; Elsy Caro- 
lina Osorio Oliva; Edward K. Oliver; 
Leah Oliver; Eric Olsen; Jeffrey James 
Olsen; Steven John Olson; Barbara 
Olson; Marueen “Rene” L. Olson; 
Toshihiro Onda; Betty Ong; Michael C. 
Opperman; Christopher  Orgielewicz; 
Margaret Q. Orloske; Virginia ‘‘Gin- 
ger" Ormiston-Kenworthy; Ruben 
Ornedo; Juan Romero Orozco; Ronald 
Orsini; Peter K. Ortale; Jane Orth; 
Paul Ortiz; Sonia Ortiz; David Ortiz; 
Emilio ‘“Ребег” Ortiz, Jr.; Alexander 
Ortiz; Pablo Ortiz; Masaru Ose; Elsi 
Carolina Osorio; James Robert 
Ostrowski; Jason Douglas Oswald; Mi- 
chael Otten; Isidro Ottenwalder; Mi- 
chael Ou; Todd Joseph Ouida; Jesus 
Ovalles; Peter J. Owens; Adianes 
Oyola; Angel “Chic”? Pabon; Israel 
Pabon; Roland Pacheco; Michael Ben- 
jamin Packer; Diana B. Padro; Chin 
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Sun Pak; Deepa K. Pakkala; Thomas 
Anthony Palazzo; Jeffrey Palazzo; 
Richard Palazzolo; Orio Joseph Palmer; 
Frank Palombo; Lynn Paltrow; Alan 
Palumbo; Christopher Panatier; 
Diominique Lisa Pandolfo; Jonas Mar- 
tin Panik; Paul Pansini; John Paolillo; 
Edward J. Papa; Salvatore Papasso; 
James Pappageorge; Marie Pappalardo; 


Vinod К. Parakat;  Vijayashanker 
Paramsothy; Nitin Ramesh Parandker; 
Hardai *'Casey" Parbhu; James W. 


Parham; Debra ‘‘Debbie’’ Paris; George 
Paris; Gye-Hyong Park; Philip L. 
Parker; Michael A. Parkes; Robert Em- 
mett Parks, Jr.; Hashmukhrai С. 
Parmar; Robert Parro; Diane Parsons; 
Leobardo Lopez Pascual; Michael 
Pascuma; Jerrold Paskins; Horace Rob- 
ert Passananti; Suzanne Passaro; Vic- 
tor Antonio Martinez Pastrana; Dipti 
Patel; Manish К. Patel; Avnish 
Ramanbhai Patel; Steven B. Paterson; 
James M. Patrick; Lawrence Patrick; 
Manuel Patrocino; Clifford L. Patter- 
son; Bernard E. ‘‘Bernie’’ Patterson; 
Cira Marie Patti; James Robert Paul; 
Patrice Sobin Paz; Sharon Cristina 
Millan Paz; Victor Paz-Gutierrez; 
Stacey Lynn Peak; Richard Pearlman; 
Durrell Pearsall; Thomas Pecorelli; 
Thomas Е. Pedicini; Todd D. Pelino; 
Michel Adrian Pelletier; Anthony 
Peluso; Angel Ramon Pena; Jose D. 
Pena; Robert Penniger; Richard A. 
Penny; Salvatore Pepe; Carl Allen 
Peralta; Robert David Peraza; Marie 
Vola Percoco; Jon Anthony Perconti; 
Ivan А. Perez; Nancy E. Perez; An- 
thony Perez; Alejo Perez; Angela Susan 
Perez; Angel Perez; Berry Berenson 
Perkins; Joseph Perroncino; Edward 
Joseph Perrotta; John William Perry; 
Glenn C. Perry; Emelda Perry; Frank- 
lin Allan Pershep; Danny Pesce; Mi- 
chael J. Pescherine; Donald A. Peter- 
son; Jean Hoadley Peterson; William 
Russel Peterson; Davin Peterson. 


—— 


NATIONAL AFFORDABLE HOUSING 
TRUST FUND ACT, H.R. 2394 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Vermont (Mr. SANDERS) IS 
RECOGNIZED FOR 5 MINUTES. 

Mr. SANDERS. Mr. Speaker, I am 
pleased to announce today that over 
1,700 local, State, and national organi- 
zations from throughout this country 
have endorsed H.R. 2394, legislation 
that I introduced last June, to create à 
National Affordable Housing Trust 
Fund. And I especially want to thank 
for their organizing efforts the Na- 
tional Low-Income Housing Coalition 
for all of their help in bringing these 
organizations together around this ter- 
ribly important issue. 

It is almost unprecedented to have 
such an outpouring of support from 
such a broad array of groups rep- 
resenting working people through their 
unions, business leaders, different reli- 
gious affiliations, bankers, environ- 
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mentalists, and, of course, affordable- 
housing advocates. This is perhaps one 
of the most significant grass roots 
campaigns to support legislation at one 
time and has helped us generate our al- 
ready 126 bipartisan cosponsors. I am 
here today on the floor of the House to 
thank all of the groups that have en- 
dorsed this legislation and to ask my 
colleagues to cosponsor this important 
and much-needed bill. We have come a 
long way in a short time; but obvi- 
ously, we need to go further. 

A complete list of all of the groups 
that have endorsed this legislation can 
be found at the National Housing Trust 
Fund Campaign’s Web site at 
www.nhtf.org. That is www.nhtf.org, 
for a complete list of all of the organi- 
zations that have endorsed the Na- 
tional Affordable Housing Trust Fund 
legislation. 

Mr. Speaker, experts from across the 
country have acknowledged that the 
issue of affordable housing has rapidly 
become a major national problem. 
That is true in my State of Vermont, 
and it is true all across this country. It 
is an issue in which millions of low-in- 
come seniors, the elderly, disabled, and 
families with children are increasingly 
unable to afford decent housing. 

According to HUD, about 5.4 million 
Americans today are paying more than 
half of their limited incomes, more 
than half of their limited incomes, on 
housing, or are living in severely sub- 
standard housing. Since 1990, the num- 
ber of families who have ‘‘worst case 
housing пеейз”” has increased by 12 per- 
cent. That is 600,000 more Americans 
who cannot afford a decent and safe 
place to live. 


1600 
For these families living paycheck to 
paycheck, one unforeseen cir- 


cumstance, a sick child, a needed car 
repair or a large utility bill can send 
them into homelessness. 

This crisis must be addressed. Every 
American must be entitled to decent, 
affordable housing. The question is 
where do we begin? According to the 
accounting firm of Deloitte & Touche, 
profits generated by the Federal Hous- 
ing Administration are expected to ex- 
ceed $26 billion over the next 7 years. 
H.R. 2394 would use the surplus to in- 
crease affordable housing by creating 
an affordable housing trust fund. Ac- 
cording to housing experts, if the FHA 
surplus was used to build affordable 
housing, we could more than triple af- 
fordable housing construction next 
year and provide accommodations to 
more than 200,000 families. 

Mr. Speaker, not only would a na- 
tional affordable housing trust fund 
help solve the affordable housing crisis 
in the United States, it would also gen- 
erate 1.8 million decent paying new 
jobs and nearly $50 billion in wages ac- 
cording to a recent study. As today’s 
economy continues to sputter with lay- 
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offs up over 600 percent from last year, 
and as millions of Americans are pay- 
ing 40 to 50 percent of their limited in- 
comes on housing, the creation of a na- 
tional affordable housing trust fund is 
needed more than it has ever been 
needed. 

Mr. Speaker, the bottom line here is 
that we can put Americans to work 
building the affordable housing that 
millions of our fellow Americans need, 
and we can accomplish two important 
goals at the same time. Number one, 
combatting the recession by putting 
people to work; and second of all, pro- 
viding decent housing to the families 
that need it. This is a very important 
piece of legislation, and I am very 
proud that 1,700 different organiza- 
tions, religious organizations, grass- 
roots organizations, are supporting it. I 
ask my colleagues to support it as well. 


EE 
COVER-UP OF SALVATI STORY 


The SPEAKER pro tempore (Mr. 
THORNBERRY). Under a previous order 
of the House, the gentleman from Ten- 
nessee (Mr. DUNCAN) is recognized for 5 
minutes. 

Mr. DUNCAN. Mr. Speaker, I spent 
74 years just prior to coming to Con- 
gress as a criminal court judge in Ten- 
nessee trying the felony criminal cases, 
the murders, the armed robberies, the 
rapes. I tried the attempted murder of 
James Earl Ray, many leading cases, 
but I can tell Members that I do not 
think that in my years of law practice 
or in my years as a judge that I have 
ever seen a worse miscarriage of jus- 
tice than that done to Joseph Salvati 
in Massachusetts where he was made to 
stay in prison for over 30 years. Even 
the FBI knew he had not committed 
the crime for which he had been con- 
victed. Sometimes we read about peo- 
ple who have been wrongly convicted, 
but almost always in those cases the 
prosecutors or the law enforcement 
people honestly thought the people 
were guilty, and only found out later 
that they were not. 

But in the Salvati case, the FBI 
knew apparently for 30 years that this 
man was not guilty of the crime he had 
been convicted of, and yet they made 
him stay in prison for more than 30 
years. 

I can tell Members that the gen- 
tleman from Indiana (Mr. BURTON) of 
the Committee on Government Reform 
has tried to call attention to this mis- 
carriage of justice and see that nothing 
like this ever happens again. He held 
one hearing and he attempted to hold 
another hearing today about it, but 
today the Department of Justice re- 
fused to release or submit the docu- 
ments that the gentleman from Indi- 
ana (Mr. BURTON) had requested in a 
continuing cover-up of the original 
cover-up. 

I think it is shameful. In fact, I think 
it is fair to say that I have never seen 


December 13, 2001 


the gentleman from Indiana (Mr. BUR- 
TON) aS angry as he was today, and he 
said that he is going to told hearings 
until the Department of Justice has 
the decency to come forward and do 
what they can to correct this horrible 
miscarriage of justice. 

I remember reading a cover story in 
Forbes magazine, certainly a very con- 
servative magazine, in 1993 in which 
they reported that the Department of 
Justice had more than quadrupled its 
budget since 1980, and that there were 
U.S. attorneys falling all over them- 
selves trying to find cases to prosecute. 
The article discussed how Federal pros- 
ecutors were  cherry-picking local 
cases, taking the best or easiest cases 
away from local prosecutors so they 
could have something to do. 

This quadrupling of the budget and 
size of the Department of Justice was 
being done, even though 94 percent of 
all crimes were being handled and pros- 
ecuted by local and State law enforce- 
ment personnel and prosecutors. Even 
though their work was not going up, 
their budget and number of employees 
was. 

This article in Forbes said too often 
in Federal law enforcement the name 
of the game is publicity, not a reduc- 
tion in the amount of crime. The arti- 
cle in Forbes said that the Department 
of Justice was proving that Parkin- 
son’s law of bureaucracy was true, that 
work expands so as to fill the time 
available for its completion. As the 
real or imagined work expands, the bu- 
reaucrats ask for more bureaucrats to 
do it. 

Since then, we have expanded the De- 
partment of Justice even more. Now 
here we are giving them more power. 
Last week Joseph Califano, a former 
top assistant to President Johnson and 
a former Secretary of Health and 
Human Services under President 
Carter, wrote in The Washington Post 
last week that in all of our concerns 
about terrorism, we ‘‘are missing an 
even more troubling danger, the ex- 
traordinary increase in Federal police 
personnel and power." 

Mr. Speaker, for the FBI to keep à 
man in prison for 30 years for a crime 
that they knew he did not commit, 
that should be criminal in and of itself. 
I described it at this hearing as saying 
that the arrogance of the Federal bu- 
reaucracy seems to grow with each 
passing year. The gentleman from Mas- 
sachusetts (Mr. DELAHUNT) said I was 
mild in describing things in that way. 
It seems that we now have a govern- 
ment of, by and for the bureaucrats in- 
stead of one that is of, by and for the 
people. 

Isalute the gentleman from Indiana 
(Mr. BURTON) and commend him for 
continuing to try to call attention to 
the miscarriage of justice in the Joseph 
Salvati case, and to say if we keep ex- 
panding the Department of Justice and 
the FBI, then the abuse of the Amer- 
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ican people is going to continue to 
grow, and we are going to have much of 
our freedom taken away from us, and 
the American people are going to have 
problems that they never dreamed of. 
We need to bring these people under 
some type of control because they are 
certainly out of control at this time. 


анааан 


ACHIEVEMENTS ОЕ THE FIRST 
SESSION OF THE 107TH CONGRESS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 3, 2001, the gentlewoman from 
New Mexico (Mrs. WILSON) is recog- 
nized for 60 minutes as the designee of 
the majority leader. 

Mrs. WILSON. Mr. Speaker, during 
the next hour, I want to talk about 
some of the wonderful things that this 
House has achieved in this first session 
of the 107th Congress; but in my view, 
probably one of the most important 
things we have achieved, we finished 
today here on the floor of the House, 
and that is the President’s education 
bill. 

Going back almost 2 years ago before 
the last Presidential election, and be- 
fore even the primaries were finished, I 
was looking at the people who were 
putting themselves forward as poten- 
tial candidates in the Republican 
Party, which is my party. 

There was a governor from пејећ- 
boring State of Texas, which being a 
New Mexican, is sometimes a disquali- 
fication in itself, who seemed to be say- 
ing some things that I liked to hear. 
Not only just saying them, but obvi- 
ously deeply believing them and pas- 
sionate about them. 

George W. Bush was talking about no 
child should be left behind. There was a 
commitment that he made in his State 
of Texas, and it was not just some kind 
of a campaign slogan, it was something 
that he passionately believed, that 
there was a subtle bigotry of low expec- 
tations, and that, in itself, condemned 
children to a life of underachievement. 
He believed it was possible for a public 
school system to reform itself and to 
commit itself to excellence, and that 
every child is entitled to a great edu- 
cation, and that education is the next 
civil right. 

I listened to him for several months 
and I decided that I liked this guy, and 
that I was going to back him as my 
preferred choice as President of the 
United States. After he was elected, 
both in his inaugural address on the 
steps of the west front of this Capitol 
and in this body in this room, when he 
made his first State of the Union 
speech, he asked us as Members of Con- 
gress to join him to ensure that no 
child is left behind, to reform the Fed- 
eral laws on education, to make a com- 
mitment to reading, not just in the 
schools where all of us who are middle 
class have moved to, but to the schools 
that maybe all of us do not want our 
children to go to. 
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I believe that every parent wants a 
great school in their neighborhood that 
their kids can walk to. But even more 
as a community and as a society, we 
need to have a great school system so 
that a kid who gets himself up for 
breakfast and gets his little brother 
and sister up and makes their lunches 
and gets them out the door and walks 
with them to school, those are the kids 
that this education bill we passed is 
for. For the kids whose parents are not 
there and do not care, but that kid who 
still has a dream, that in America he is 
part of the American dream. 

The bill that we passed today is a 
landmark piece of legislation, some- 
thing that required work in both bodies 
and on both sides of the aisle. It is the 
most important Federal education bill 
that we have passed in 20 years. We 
would not have done it without the 
leadership of the President of the 
United States. 

Why does it matter? Why should we 
care so much about education? I rep- 
resent Albuquerque, New Mexico. A 
third of our kids in Albuquerque do not 
graduate from high school. For our 
parents and certainly for our grand- 
parents, that was probably okay be- 
cause there were still jobs that some- 
body could get and be able to support a 
family that you could do without a 
high school education. But in the 21st 
century, those jobs do not exist any- 
more. What was good enough for our 
parents and grandparents is not good 
enough for our children. Every child 
has to graduate from high school being 
able to read and write and work to- 
gether and hold a good job. That is 
what this bill is about. 

The No Child Left Behind Act of 2001 
significantly increases Federal aid to 
education. Last year we had about $18 
billion in the budget for Federal aid to 
education, mostly to schools that serve 
poor communities and for special ed. 
The bill that we just passed authorizes 
$26.5 billion in the next year for Fed- 
eral aid to education. That is almost a 
40 percent increase. In the last 5 years, 
we have close to doubled Federal aid to 
education. But this also includes the 
elements of reform, which I think will 
help get those dollars to the classroom 
where they can matter in the lives of 
children. 

This new legislation requires annual 
testing in reading and mathematics for 
every child from grades 3-8. Some 
States, like New Mexico, have already 
moved toward annual testing and ac- 
countability for results. But if we let 
kids fall through the cracks, if we 
move them on from one grade to an- 
other grade without demanding and 
giving them an opportunity to master 
the subject matter in first grade, they 
are not going to make it in fourth 
grade. 

Before I was elected to Congress, I 
was the cabinet secretary in the State 
of New Mexico for children. We had the 
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delinquent children, the abused and ne- 
glected children, the children that were 
mentally ill, early childhood edu- 
cation. We had all of the children that 
nobody wanted. 

When I looked at the kids that we 
had in our juvenile justice system, on 
average they were 16 years old. At that 
point in their lives when they first 
came to our juvenile prisons, they had, 
on average, nine prior felonies. It was 
very rare to have one of those kids who 
could read at grade level. It was very 
rare to see a father in their life. Very 
often there was drug and alcohol abuse 
in the family. 

But the number one indicator that a 
kid is going to be in trouble as a teen- 
ager is their third grade reading score. 
Education is the way up and out for all 
kinds of kids. Poor kids, kids that 
come from broken homes, kids with fa- 
thers who are not there or who come 
home drunk. The public school system 
and the ability to read is the ticket to 
a dream. This Federal legislation em- 
phasizes the importance of reading, 
particularly kindergarten, first, second 
and third grade. We must make sure 
that children are able to read by the 
third grade. 
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This bill requires all students to be 
proficient at reading and math within 
the next 12 years. We do not just set a 
lofty goal, we set a goal, we provide re- 
sources, we provide the tools to achieve 
that goal, and then there will be ac- 
countability for results. 

It also requires that we narrow the 
gap between the rich kids and the poor 
kids, between the Anglo kids and the 
minority kids. The truth is since we 
started the title I program to help 
schools that are in neighborhoods that 
do not have as much money to put in 
from the outside, we started that Fed- 
eral program and in some areas, the 
gap between rich and poor, Anglo and 
minority, has widened rather than nar- 
rowed. The whole purpose of Federal 
aid to education for poor schools is so 
we can narrow the gap, not so that it 
can be widened. We must narrow that 
g 


ap. 

There is $1 billion à year in this bill 
for the next 5 years to improve reading, 
three times as much as this year, with 
a goal of making sure every child can 
read by the third grade. 

This bill also consolidates programs. 
There are wonderful ideas that legisla- 
tors and the administration comes up 
with over the years and often those are 
put into law or into program docu- 
ments, and you end up with small pots 
of money and 20,000 school districts 
across the country with grant writers 
and administrators chasing after a lit- 
tle piece of those pots of funds. As a re- 
sult, we have all of these programs 
that take so much to administer and 
compete and award that 65 cents on the 
dollar even gets to the school district 
level, let alone down to the classroom. 
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We needed to consolidate those pro- 
grams and get the money down to the 
local level, to give some flexibility to 
local school districts and principals so 
that you do not say, well, we have got 
this pot of money and you can use it 
for middle school math and science in- 
struction and another pot of money 
that you can use for software for ele- 
mentary schools; but what we really 
need is to send some money back for 
continuing education in how to teach 
reading in à particular school. We do 
not have any money for that even 
though that is the need. We have got to 
give some flexibility to move funds 
around at the local level, because the 
challenges that we face in Estancia, 
New Mexico, are not the same chal- 
lenges we face on Long Island, New 
York. Let us give some flexibility to 
local school districts, to parents and 
teachers and principals; and then let us 
look at results. Let us let America sur- 
prise us by their ingenuity. 

It is a wonderful bill. It took a great 
deal of work and bipartisan work and 
bicameral work. But we have achieved 
it. I hope that before Christmas it will 
be on the desk of the President of the 
United States and we can begin both to 
celebrate it and to implement it. But 
we also have much more work to do. 

I want to talk for a little bit about 
the state of the economy and jobs. In 
November, consumer confidence fell, 
plummeted really, for the fifth con- 
secutive month. In June, July, and Au- 
gust when we passed the first stimulus 
bill, we were all hoping and we thought 
it was quite likely that the recession 
that we were on the cusp of would have 
a soft landing, that if it turned into a 
recession at all, it would be very shal- 
low and very short. September 11 
changed all that. When we saw those 
planes crash into the towers in New 
York and we saw the plane crash in 
Pennsylvania and here in Washington, 
D.C., we saw and felt a shudder through 
the American economy. It was not only 
travel and tourism that were hurt, it 
was consumer confidence that was 
hurt. We need to pass another eco- 
nomic stimulus bill. The President 
called for it in October and the House 
of Representatives responded. 

Our economic stimulus bill in the 
House is not perfect. There are things 
about it I did not like as an individual 
legislator. There is almost no bill here 
that everybody can say, By gosh, that’s 
something that I can support a hun- 
dred percent. There’s not a word that I 
would change. It is not the nature of 
this body. 

But we moved it forward. We moved 
the process along for a good reason. 
Since September 11, 700,000 Americans 
have lost their jobs. We have 700,000 
families who are worried about where 
the next paycheck is coming from. Un- 
employment has spiked, particularly 
on the east coast, in the New York and 
down to the mid-Atlantic region. All of 
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those families are worried about their 
health insurance. What happens if they 
do not get another job before that 
COBRA runs out? What happens if the 
unemployment benefits run out? What 
happens if we do not get back to grow- 
ing jobs in this country? Those families 
are hurting. We need to help them. We 
have passed an economic stimulus bill 
in the House. I think we may end up 
having to pass another one next week 
without any additional action because 
things have not moved forward. 

What do we want to see in an eco- 
nomic stimulus bill? Certainly first 
and foremost, we need to be able to ex- 
tend health care benefits and unem- 
ployment benefits so that people who 
have lost their jobs due to the slow- 
down in the economy can make it 
through. All of us know neighbors who 
are worried about losing their job 
sometime this year and all of us are 
willing to say, *Look, we're going to 
help you over the hump. We're going to 
make sure that this awful time for you 
is not made worse because you can't 
feed your family or that you lost your 
health insurance." So we must have 
health care coverage and unemploy- 
ment insurance extenders in any eco- 
nomic stimulus bill. 

The second thing we are going to 
need to do is to restore confidence. We 
are in the Christmas season. About 
two-thirds of the American economy is 
consumer spending. There are retail 
outlets and companies where half of 
their sales are in the Christmas period. 
We need to restore confidence in our 
consumers so that we do not have a 
further collapse in retail sales. We 
have got to restore confidence in con- 
sumers, and we have to restore con- 
fidence in the markets. If you talk to 
anybody around town about their re- 
tirement plans, most Americans now 
have 401(k)s or IRAs or pension plans. 
We are now investors in the stock mar- 
ket. One hundred million Americans 
own stocks, mostly in IRAs and 401(k)s, 
pension plans through work or Thrift 
Savings accounts. All of us have seen 
the value of our retirement savings go 
way down because of the economic 
slowdown. We have got to restore con- 
fidence in the stock market that our 
economy is back and turned around. 
We have to pass an economic stimulus 
bill that does that. 

The third thing our economic stim- 
ulus bill has to do is to create capital 
to create jobs. Most of our jobs created 
in this country are created by small 
business. That is where the real job 
growth is. That means we have to do 
things like accelerate depreciation. I 
was a small business owner for 3 or 4 
years before I went into State govern- 
ment. One of the things that was amaz- 
ing to me is that when I did my books 
at the end of the year on what my prof- 
it was and my loss and how much cor- 
porate tax I had to pay, if I bought new 
computers as I did one year for the 
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whole office, the whole company, new 
computers, upgrade everything, all at 
one time, at that time I could only say 
that I spent $10,000 that year on what 
they call section 179. So even though I 
had to pay as a small businessperson 20 
or $30,000 out of our bank account to 
buy the things, as far as telling the 
government what I owed on taxes, I 
could only say it was $10,000. That did 
not seem right, that did not seem fair, 
and it certainly discouraged me the 
next time from getting $35,000 worth of 
computers at one time. Certainly one 
of the things we need to do for small 
business is to raise those limits so that 
a small business looking at buying 
equipment, going and doing some con- 
struction, expanding their computer 
setup, can do so, and that will stimu- 
late our economy. 

Mr. Speaker, the gentleman from П- 
linois (Mr. WELLER) has joined me, who 
is a member of the Committee on Ways 
and Means and is someone who has 
worked very, very hard on economic 
stimulus and particularly looking at 
small business and what can we do to 
get back to growing jobs in this econ- 
omy. 

Mr. WELLER. I want to thank the 
gentlewoman from New Mexico for 
yielding and also commend her for her 
leadership, particularly in technology 
and research, which is so important to 
the future of the economy of our coun- 
try. 

Our country has a great challenge be- 
fore us. Obviously, we are working to 
win this war against terrorism as a re- 
sult of the terrorist attack, this hor- 
rible attack on our country on Sep- 
tember 11; but also a key part of our ef- 
fort in the war on terrorism is to ad- 
dress the economic impact of the ter- 
rorist act on September 11. 

President Bush inherited a weak- 
ening economy. Economists point out 
it was in the spring and summer of 2000 
that the economy began to turn. When 
he was sworn in as President in Janu- 
ary of this year, the economy was al- 
ready starting to weaken. Unfortu- 
nately, there was a psychological im- 
pact of September 11, a terrible day 
when our Nation was attacked by ter- 
rorists on our own soil. 

Of course, as a result of that, many 
things happened. One of those is there 
was a psychological impact on our 
economy. Business decision-makers 
and consumers who had previously 
made decisions to move forward on in- 
vestments and purchases stepped back 
from those investments and decisions 
to spend money. Of course, now we 
have seen the result. Thousands if not 
tens of thousands of residents of the 
State of Illinois where I live as well as 
New Mexico and all across our country 
have lost their jobs as a result of the 
downturn in our economy. In fact, 
today there are hundreds of steel- 
workers in the south suburbs that I 
represent that are here in town ex- 
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pressing their concern and calling on 
the Congress and the President to work 
together to find a way to get this econ- 
omy moving again. 

I want to point out that the House 
has been doing its job. Seven weeks 
ago, the House of Representatives 
passed legislation to revitalize this 
economy, the Economic Security and 
Recovery Act, legislation designed to 
encourage investment by business deci- 
sion-makers, to create capital for in- 
vestment as well as to reward invest- 
ment and the creation of jobs and also 
to put more money in the pocketbooks 
of consumers to spend. I would note 
that some of the key provisions of the 
legislation that we passed and sent to 
the Senate obtained strong bipartisan 
support here in the House. I have been 
very, very disappointed in the other 
body and particularly in the leadership 
of the other body and their failure to 
move forward on economic security 
and economic stimulus. 

I particularly want to point to one of 
the provisions in the legislation that 
the gentlewoman from New Mexico and 
I have been working together on, as 
have many other Members of this 
House. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
PLATTS). The Chair will remind Mem- 
bers that it is not in order in debate to 
characterize Senate action or inaction. 
This prohibition includes debate that 
specifically urges the Senate to take 
certain action. 

The Chair would ask the gentleman 
to be conscious of that. 

Mr. WELLER. I certainly will, Mr. 
Speaker. 

The SPEAKER pro tempore. The gen- 
tleman may proceed. 

Mr. WELLER. That is, legislation to 
draw attention to the expensing provi- 
sion that is in the Economic Security 
and Recovery Act of 2001. When you 
think about it, we are looking for ways 
to encourage investment and the cre- 
ation of jobs. If we can encourage an 
employer or a business to invest in a 
personal computer or hardware, a pick- 
up truck, a car, we have to remember 
that there are American workers who 
produce those products. So if we en- 
courage business to buy them, there is 
a worker who is at the other end where 
they are being produced who is going 
to keep their job. We also have to real- 
ize that when someone purchases that 
pickup truck or that car or that other 
piece of equipment, there is going to be 
a worker that is going to operate it as 
well. So really any incentive that is 
going to attract investment is going to 
help create jobs. 

I would note that the 30 percent ex- 
pensing provision that is in this legis- 
lation which means that a business 
would buy a personal computer, for ex- 
ample, and they would be able to de- 
duct 30 percent of the purchase price of 
that asset in the first year. Currently 


26189 


they have to, of course, depreciate a 
computer over 5 years. This is much 
more attractive. It will encourage busi- 
ness to purchase hardware. 

I would also note, as my colleague 
from New Mexico pointed out, in the 
Economic Security and Recovery Act 
that the House of Representatives 
passed that we also provided for an in- 
crease in expensing for small business, 
which means that small business would 
have the opportunity to deduct 100 per- 
cent of the purchase of capital assets. 
Currently it is $24,000. We increase that 
to $35,000, a significant increase, to 
help small business, allowing them to 
deduct more from their taxable in- 
come, freeing up capital that they can 
then turn right around and invest in 
the creation of jobs. 

When it comes to real estate, busi- 
nesses are out there, they are working 
in real estate that employs the build- 
ing trades, carpenters and plasterers 
and others. When they make improve- 
ments in their buildings, we call that 
buildout or tenant improvements, we 
change the depreciation schedule for 
that in this legislation as well. Cur- 
rently it is 39 years, a ridiculous period 
of time. We reduce it to 15 years for in- 
side buildout of a business. 

The bottom line is we have acceler- 
ated cost recovery and we have expens- 
ing as well as depreciation reform in 
this legislation, 30 percent expensing. 
We increase the small business allow- 
ance up to $35,000, and we reform how 
we depreciate inside improvements in 
buildings, providing jobs. That is the 
bottom line. 

I would particularly note from the 
technology sector’s perspective that in 
our legislation that the House passed 6 
weeks ago, we also recognize there are 
companies losing money this year. 
These companies losing money are 
looking for capital so they can reinvest 
and, of course, create jobs and preserve 
the jobs of their workers today. Under 
our legislation, we allow a company 
that is losing money this year to carry 
back for 5 years. What that means is 
they can take this year’s loss and cred- 
it against a previous profitable year 
sometime in the last 5 years, essen- 
tially get a tax refund, and they can 
use that money to reinvest in the cre- 
ation of jobs. The accelerated cost re- 
covery, the expensing and depreciation 
reform, helping companies that are los- 
ing money this year, is going to create 
jobs. 

I would also note in the Economic 
Security and Recovery Act that we 
also help the middle class. We have to 
remember, the vast majority of Ameri- 
cans are middle class. 
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In the legislation we passed out of 
the House, the middle class tax rate is 
the 28 percent tax rate. That affects 
folks who make $60,000 a year. That is 
average middle class in the district 
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that I represent in the south suburbs 
and South Side of Chicago. We lower 
their tax rate, which is currently 28 
percent, effective immediately of Janu- 
ary of 2002 we lower it to 25 percent 
that is going to lower taxes, giving 
more spending money to middle-class 
taxpayers. 

We also want to help low income and 
working families too, those who prob- 
ably never pay income taxes today and 
may not have benefitted directly and 
received a tax rebate this year from 
the President’s tax cut that we all 
worked together to pass earlier this 
year. I would note that 24 million 
Americans will receive a $300 dollar 
stimulus payment under the legislation 
we passed, extra spending money. I am 
one of those who believes that low in- 
come families when they receive that 
stimulus payment check, they are 
going to tax it and they are going to 
spend it. That is going to help the 
economy, creating jobs and demand for 
goods and services. 

Now, one thing I noted as we dis- 
cussed this economy, unfortunately, 
hundreds of thousands of Americans 
have lost their jobs, tens of thousands 
in the Chicago area that I represent. I 
would note that in the Economic Secu- 
rity and Recovery Act, legislation we 
passed 6 weeks ago in the House, that 
we provide help for those who are un- 
employed, and we provide help for 
those who may have lost their health 
insurance coverage. In fact, we provide 
$12 billion in assistance for the unem- 
ployment benefits, as well as covering 
the cost of health care. So we put to- 
gether a pretty good package. 

I would note the Economic Security 
and Recovery Act, legislation that 
passed this House of Representatives 
with a bipartisan support, was passed 
by the House of Representatives 6 
weeks ago. When you think about it, 
when Americans are in jeopardy of los- 
ing their jobs, I am one who believes 
that Congress needs to act very, very 
quickly and put on President Bush’s 
desk legislation to get this economy 
moving again. 

One of the most important reasons is 
not only to provide incentives to invest 
and give consumers more money to 
spend, but also to give the psycho- 
logical confidence to business investors 
and consumers that it is okay to invest 
again, that it is okay to spend money 
on their family’s needs, and that their 
job is not going to be in jeopardy. 

So my hope is we can work things 
out with the Senate quickly and get on 
President Bush’s desk as soon as pos- 
sible legislation to revitalize and stim- 
ulate this economy. The bottom line is 
we want to provide economic security 
for all Americans. We want to protect 
those who have jobs, and those who re- 
cently lost their jobs, we want to give 
them the opportunity to go back to 
work and provide a safety net while 
they are out of work. 
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Mrs. WILSON. Mr. Speaker, I thank 
the gentleman from Illinois, particu- 
larly for his expertise on what we need 
to do with respect to the economy. 

There are two other areas of the 
economy where the House has taken 
very important action and we need to 
get a bill to the President’s desk with- 
out any further delay. One is energy, 
and the other is Trade Promotion Au- 
thority, so that we can promote inter- 
national trade. I would like to maybe 
take those in reverse order. The one we 
passed most recently was the Bipar- 
tisan Trade Promotion Authority Act 
which we passed last week. 

Now, international trade is not some- 
thing that people usually get excited 
about, unless it is your job that de- 
pends upon being able to sell American 
products abroad. 

There are about 130 trade agreements 
that exist in the world internationally. 
America is party to only three of them. 
What that really means is that when 
we try to sell our products to Latin 
America or Asia or Europe, our compa- 
nies are more heavily taxed than our 
competitors in Canada or Europe. 

I have a little company in my dis- 
trict called SEMCO, and they make 
rock crushers. These are big barrels 
and drums that crush rock for the min- 
ing industry, to be able to get the min- 
erals out of rock. It is not a very high- 
tech business. It is a family firm. 

But I was talking last week to the 
owner, and he said, you know, they do 
not even bother to bid on jobs in Chile 
any more, because their competitors 
are Canadian and European countries, 
and Chile has a free trade agreement 
with them, and there is only a 2 per- 
cent duty on a crusher that is made in 
Europe or in Canada, a 2 percent tax if 
a Chilean mining company imports a 
piece of equipment. But for him, it is 
about 17 percent. 

You cannot under sell somebody by 
15 percent, 15 cents on the dollar, so he 
does not even bother bidding on those 
jobs any more. He employs maybe 30, 
35, 40 people in his operation in Albu- 
querque, New Mexico. I would like to 
be able to see him building more rock 
crushers and selling them to mining 
operations, whether they are in Aus- 
tralia or Canada or Latin America or 
Chile. 

But unless we give the President the 
authority to negotiate tough trade 
agreements that reduce the tariffs on 
American goods abroad, we do not have 
a fair shot, and neither does he. To me, 
that is part of what it will take to get 
our economy back to growing jobs, and 
that is what this is all about. 

America now is disadvantaged. On 
any kind of fair playing field, Amer- 
ican companies and American workers 
can beat the best. We are the most pro- 
ductive workers in the world. We have 
the best technology, we have well- 
trained workers, and we can compete 
head-to-head and we can win, but we 
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need a fair chance, and right now we do 
not have the fair chance. 

Mr. WELLER. If the gentlewoman 
will yield, I absolutely agree with you. 
If you think about it, the globe’s popu- 
lation, billions of people, 96 percent of 
the consumers on the Earth today live 
outside the boarders of the United 
States. So if we want to increase the 
opportunity to find new markets for 
American farm products, for tech- 
nology, for manufactured goods, for en- 
tertainment, we have to increase our 
access to international markets. Nine- 
ty six percent of the globe’s popu- 
lation. 

Trade Promotion Authority, it is 
kind of a funny name, but the bottom 
line is all it means is that we give 
President Bush the full negotiating 
power he needs to break down trade 
barriers. Without the full negotiating 
power, our trading partners and com- 
petitors and those who are trying to 
open up markets into their markets 
are not going to take us seriously, un- 
less the Congress gives President Bush 
the full negotiating power that he 
needs. 

I was so very, very pleased that we 
passed out of the House this past week 
with bipartisan support legislation giv- 
ing President Bush what he needs. I 
think it is a shame there is almost 130 
bilateral trade agreements, and bilat- 
eral means a trade agreement between 
two different countries; but out of 130 
bilateral trade agreements, only about 
three involve the United States. 

Something is wrong when the globe's 
greatest economy, our country, is un- 
able to negotiate the kind of trade 
agreements we need to break down bar- 
riers and reduce tariff barriers and 
other barriers that stand in the way of 
markets for American manufactured 
goods, for farm products, for tech- 
nology. That is why it is so very, very 
important to give the President what 
he needs, and that is the full negoti- 
ating power that Trade Promotion Au- 
thority gives to the President. 

Mrs. WILSON. Our American farmers 
feed the world. In my State of New 
Mexico, most folks would not suspect 
this, but New Mexico is the tenth larg- 
est dairy producing State in the coun- 
try. It is a very fast growing dairy in- 
dustry. Of course, our cattle industry 
in the West has always been really 
strong. Our New Mexico cattleman, I 
was talking to a rancher, and he said 
we really want free trade, because most 
people outside the United States do not 
eat as much beef as people inside, and 
we want to introduce them to the won- 
ders of beef. 

There are things that we can do to 
promote trade, but we have to give 
trade authority to do it. As you can see 
by this chart here, the House has 
passed the economic stimulus bill. We 
did that on October 24. We have passed 
now bipartisan trade authority, which 
would give the President the power to 
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promote international trade and pro- 
mote international business and get 
business for American companies 
abroad. 

We also passed something way back 
actually the second of August, before 
the August break, the Energy Security 
Act. When we talk about jobs, we have 
lost 700,000 jobs in this country since 
the llth of September. The estimates 
are that this energy bill, and this kind 
of just surprised me when I saw these 
two numbers, went back and looked at 
my notes from August, the estimate is 
it would create 700,000 jobs in domestic 
energy suppliers. 

We are more dependent on foreign oil 
today than we were at the height of the 
energy crisis. Fifty-seven percent of oil 
is imported for America, mostly from 
the Middle East, a very volatile region 
of the world. Most folks do not know, 
but the number seven supplier of oil to 
the United States and the fastest grow- 
ing supplier is Saddam Hussein’s Iraq. 

We need a balanced long-term energy 
policy that promotes both conservation 
and increases in production. We need a 
very diverse supply of energy. People 
get complacent. We all have gotten 
complacent a little bit here. The price 
of gasoline has gone done, the price of 
natural gas has gone down we have had 
a pretty mild winter so far, and maybe 
there is a sense of urgency that has left 
us. But the reality is we need an en- 
ergy policy, and we need to reduce our 
reliance on oil coming from the Middle 
East. We should not be over a barrel 
begging Saddam Hussein to keep the 
oil spigot open. We need to be more 
independent. 

The House passed by a very broad bi- 
partisan vote the Energy Security Act 
on August 2. That should have been on 
the President’s desk months ago. We 
need the first energy policy that we 
will have had in 20 years, and the 
House has passed it, and I would like to 
see the President be able to sign it. 

I yield to my colleague from Illinois. 

Mr. WELLER. I thank the gentle- 
woman for yielding. On energy, of 
course, the gentlewoman has been one 
of the leaders, particularly in research 
and development of new sources of en- 
ergy and new sources of conservation, 
as well as helping our country be more 
independent of foreign sources of en- 
ergy. 

I remember one of the questions that 
I was asked shortly after the tragedy of 
the terrorist attack on America. Every 
day I was in my district I would visit à 
School and I would talk with students. 
One of the high school students at Wil- 
mington High School, à high school 
junior, asked me a very good question. 
He says, ‘‘You know, Congressman, 
Americans have very short attention 
Spans. Will we keep our attention and 
will we eventually lose interest in what 
occurred to our Nation on September 
11?" 

I said, “You know, young man, you 
have a very good question, and that is, 
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will America appreciate what compla- 
cency has cost us?" 

Clearly what we were reminded on 
September 11 was the consequences, 
number one, of thinking it will never 
occur here, but also the consequences 
of being dependent on others in unsta- 
ble areas of the world for sources of en- 
ergy. 

To me, I think there is something 
wrong when the policy of this country 
over the past decade has been to allow 
our Nation to be dependent on à major- 
ity of the oil that we use to power or 
our economy comes from outside the 
borders of the United States. Clearly, 
we in the Congress, I believe, have an 
obligation to improve the security of 
our country by reducing our depend- 
ence on imported energy, particularly 
oil. 

I was proud to say that, earlier this 
year, and all the way back in July, 
now, think about that, in July we 
passed the Energy Security Act, legis- 
lation designed to make our country 
more energy independent, to emphasize 
conservation, to emphasize renewable 
Sources of energy, and also to promote 
domestic sources of energy. 

Well, think about it. How many 
months have passed since July? July, 
August, September, October, Novem- 
ber, December. Six months have passed 
since we passed legislation which 
would provide for an opportunity to 
make our Nation more energy inde- 
pendent. Unfortunately, while the 
House has acted, we are still waiting 
for Congress to be able to send to the 
President legislation that brings about 
energy security. 

I would note, not only do we provide 
for an opportunity to reduce our de- 
pendence on imported oil from the Mid- 
east, but also we provide for an oppor- 
tunity for investment in new tech- 
nology, which will promote energy con- 
servation. 

One of the provisions in the legisla- 
tion that we passed provides incentives 
for homeowners to make their homes 
more energy efficient, where they can 
receive up to a $2,000 tax credit, up to 
20 percent of the first $10,000 they 
would spend if they better insulate 
their home or put in better, more en- 
ergy efficient windows and more en- 
ergy efficient heating or cooling for 
the house. And also for a home builder. 
A home builder who builds a new build- 
ing, whether a condo or a stand-alone 
house, would also be able to receive 
that tax credit. 

I was talking to a home builder in 
the area that I represent in the South 
Suburbs, a gentleman who has built 
thousands of homes in the Mokena- 
Frankfort-New Lennox, the Lincoln 
Way area we call it, just east of Joliet. 
He said in the last 2 years he has built 
about 1,000 homes, but only about a 
dozen of his customers, those who pur- 
chased new houses, brand new houses 
from this home builder, said they 
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wanted an energy efficient house. Peo- 
ple were more willing to invest a little 
extra money in the kitchen or bath- 
room, something they can see, than 
into making their house more energy 
efficient. 

But he also said when there is an in- 
centive to help recover the cost of 
making that investment, those con- 
sumers are much more inclined to in- 
vest in energy efficient improvements 
to their existing house or to purchase a 
home which has more energy efficient 
technology in place. 

That is one of the most basic center- 
pieces of the legislation we passed. 
While the House has done its job on en- 
ergy, while the House has done its job 
on trade opportunities, while the House 
has done its job on revitalizing this 
economy, we are still waiting for the 
other body. 

My hope is we can work together 
soon, within the next few days, and put 
together a bipartisan agreement. We 
all know it is in the best interests of 
our Nation to get this economy moving 
again, because far too many Americans 
have lost their jobs. 700,000 Americans 
are now unemployed, and we have yet 
to put on the President’s desk legisla- 
tion to help revitalize this economy. 
Something is wrong. 
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President Bush has asked us to send 
him a stimulus package, what we call 
an economic security package, to help 
create new jobs, protect jobs, give 
those that are currently out of work an 
opportunity to go back to work. I 
think it is wrong that this Congress 
has not completed its work, but I am 
proud to say the House has been doing 
its job. In July we passed energy secu- 
rity. Six, 7 weeks ago, in early Novem- 
ber, we passed economic security. This 
past week we provided for greater trade 
opportunity. We need to work together, 
and I hope the other body and the 
House can find a way to get this job 
done in the next few days. 

Mrs. WILSON. Mr. Speaker, I thank 
the gentleman from Illinois. When I 
started out, I talked about how we had 
worked together to finish the edu- 
cation reform bill and what a tremen- 
dous achievement that is and how it 
will make a wonderful difference for 
our communities and our families and 
our children over the next couple of 
decades. It is a landmark piece of legis- 
lation. It showed that if we focus on 
something, with the leadership of the 
President and the determination of the 
House, that we can get things done. 
But there are things on the economy 
and jobs that we also need to get done. 

We have worked cooperatively with 
the President and with the entire Con- 
gress to get things done with respect to 
the war on terrorism, and that war is 
going very well, although we always 
must expect that there will be bad days 
and there will be good days. But there 
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is something else we need to focus on, 
and it cannot be put to the back burn- 
er. It has to be put front and center, 
and that is growing jobs. 

The House has passed the economic 
stimulus bill. We passed it on October 
24. We may actually pass another eco- 
nomic stimulus bill. It is almost as if 
we are pleading to get something done 
so we can get it to the President and 
get back to growing jobs. We have 
passed Bipartisan Trade Promotion Au- 
thority so that we can export more and 
grow our businesses at home so we can 
sell products abroad. We passed 6 
months ago the Energy Security Act, 
which also would create jobs, probably 
700,000 jobs in the energy sector. We 
have done things with farm security, 
and things are really hurting in the ag- 
riculture industry, and the House has 
passed a farm bill. Even back in June, 
in mid-June we passed an Invest for 
Fee Relief Act. 

Most folks do not even know it, but 
when one trades a stock in an IRA or in 
a 401(k) or just in a stock account that 
one might have with T. Rowe Price or 
whomever, there is a few pennies or ac- 
tually less than a penny on each trans- 
action that goes to pay for the Securi- 
ties and Exchange Commission. That 
rate was set when we were not doing so 
much stock trading and there were, in- 
stead of 100 million investors in Amer- 
ica trading on line, there were really 
only a little more than a million, 
maybe 10 million investors and they 
were mostly large stockbrokers. We do 
not need that much money coming 
from all of these little trades. What 
this bill does, it just says, let us just 
have the amount of money taken off 
the trade that one needs to fund the 
SEC. That is what it was intended to 
do. 

Six months ago we passed that legis- 
lation. It is a simple little bill. But if 
we watch the values of our stock port- 
folio go down, the IRA or 401(k), it kind 
of hurts that we are not acting faster 
and it feels as though we are throwing 
things over the net, and there is no- 
body there. 

I yield to the gentleman from Illinois 
before we wrap up this hour. 

Mr. WELLER. Mr. Speaker, I want to 
thank the gentlewoman from New Mex- 
ico for her leadership and setting aside 
this hour to talk about what the House 
has done. We have been hard at work 
over the last 12 months working to 
bring about change, but also working 
to bring about security to the average 
American, for our communities and for 
our country. We have supported the 
President in the war against terrorism, 
giving him the full war powers that he 
has asked for. We provided for $40 bil- 
lion in emergency funds and we have 
helped our aviation sector and sta- 
bilized that after it was literally shut 
down for days, which cost the aviation 
sector billions of dollars. 

But we have also worked to respond 
to other situations that have occurred 


CONGRESSIONAL RECORD—HOUSE 


since the terrorist attack on Sep- 
tember 11. The bottom line is, we have 
to get this economy moving again. 
That is why the points that the gentle- 
woman has made are so important, 
when she referred to in July when the 
House passed energy independence and 
energy security legislation to reduce 
our dependence on imported energy. 

It was in October when the House 
passed and sent to the other body legis- 
lation which would stimulate this 
economy, reward investment and the 
creation of jobs, help displaced workers 
with unemployment benefits as well as 
health care benefits, give extra spend- 
ing money to consumers. It was in No- 
vember when the House passed the 
Farm Security Act, legislation to help 
our farm economy. Again, the House 
has been doing its job. 

It was just this past week that the 
House moved in a bipartisan way to 
give the President the full negotiating 
power he needs to reduce trade and tar- 
iff barriers that stand in the way of 
American manufactured goods as well 
as farm products that we produce here 
on our soils. Mr. Speaker, 96 percent of 
the Earth’s population lives outside of 
our borders. There is a tremendous 
amount of market, a tremendous 
amount of opportunity to move goods 
from the United States out of our work 
places and manufacturing places and 
our farms on to the tables of those who 
are hungry overseas, not only for our 
food, but for our goods and services. 

The bottom line is, we have worked 
hard in this House. We have been on 
schedule. Energy in the summer, 
passed energy security legislation, we 
have given the President full trade ne- 
gotiating powers, we have worked to 
stimulate this economy. Unfortu- 
nately, it takes 2 Houses to get the job 
done. My hope is that in the next few 
days that the other body will come to- 
gether with the House and that we can 
work together to stimulate the econ- 
omy and to help bring greater security 
to our country. 

I want to thank the gentlewoman for 
her leadership and this Special Order. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
PLATTS). The Chair is required under 
the House rules to remind Members 
that it is not in order to characterize 
action or inaction by the other Cham- 
ber, and would ask Members to comply 
with that rule. 

Mrs. WILSON. Mr. Speaker, I thank 
the gentleman from Illinois for coming 
down here and joining me this evening. 
I also wanted to commend him for his 
leadership in the Committee on Ways 
and Means, not only on issues of eco- 
nomic stimulus and the committee and 
the gentleman have done a grade job, 
but on trade promotion, and particu- 
larly the things that affect our high- 
tech economy where the good-paying 
jobs are and we want those good paying 
jobs to be in America, and I want to 
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thank the gentleman for all the hard 
work that he has done this year. 

Today, the Congress had a tremen- 
dous success. We passed an education 
bill which is now on its way to the 
President that will implement his idea 
and his passion, that no child will be 
left behind in America. We have given 
the President legislation and money to 
fight the war on terrorism. The people 
who attacked America on September 11 
underestimated the resolve of this Con- 
gress, this President, and this country. 
We will find those responsible, we will 
root them out, and we will destroy 
them. We are united in that resolve. 

The House of Representatives has 
passed numerous measures to stimu- 
late this economy. We have passed an 
energy bill that would give us 700,000 
new jobs. We have passed an economic 
stimulus bill that would reduce the tax 
rates on middle-class Americans, put 
money in consumer pockets, and let 
small businesses invest and create jobs 
and restore confidence to our capital 
markets. We need to move forward and 
grow jobs in this country. Mr. Speaker, 
700,000 Americans lost their jobs since 
September 11. We are in a terrorist-in- 
duced recession. Now is the time to act 
and get back to growing jobs. 


ааа 


IMMIGRATION REFORM AND CON- 
TROL AND THE SECURITY OF 
OUR BORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 3, 2001, the gentleman from Colo- 
rado (Mr. TANCREDO) is recognized for 
60 minutes. 

Mr. TANCREDO. Mr. Speaker, al- 
though I can certainly agree with 
many of the comments of the previous 
speakers with regard to what this Con- 
gress has accomplished to date, there is 
an issue, of course, that I must bring to 
the attention of the Congress, of my 
colleagues, and the Speaker, that has 
not been dealt with. It is almost in- 
credible to stand here and say this in 
light of everything that has happened 
since September 11. We have, indeed, 
prosecuted a war against the perpetra- 
tors of the September 11 tragedy, and 
we have prosecuted it successfully. I 
am immensely grateful to the Presi- 
dent of the United States for his efforts 
to bring these people to justice. In 
many ways, I am pleased with what the 
Congress of the United States has done 
in efforts, as has been stated earlier, at 
least on the House side, in terms of en- 
hancing the economic viability of the 
Nation, passing a stimulus package, 
and the rest. 

However, while we focus on issues 
like those that have been described 
here, having just passed a massive edu- 
cation bill earlier this afternoon, we 
have abandoned, we have refused to 
deal with one of the most important, 
one of the most significant and unique- 
ly Federal responsibilities given to us 
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under the Constitution, and that is the 
issue of immigration control, immigra- 
tion reform, and the security of our 
borders. 

Amazingly, I say, we have refused to 
do that. Here we are approaching the 
end of this particular session of Con- 
gress. I would have hoped that all of 
our colleagues could have seen what 
most Americans see. Poll after poll 
after poll by Americans of every stripe, 
of every political philosophy, of every 
ethnic background, every single poll 
tells us something we evidently do not 
understand in this Congress, and that 
is the American people want immigra- 
tion reform. They want us to do every- 
thing we can to gain control of our bor- 
ders, to make them more secure, so 
that while we are bombing the people, 
al Qaeda and others responsible for the 
terrorist acts of September 11, while we 
are bombing them in Afghanistan, the 
people of the United States want to 
know that the Government of the 
United States is doing everything it 
can to protect them from more of these 
folks coming across these borders with 
the intent to do harm. Yet nothing has 
been done. Nothing. 

We have passed stimulus packages, 
we have passed education reform, we 
have done a number of things, again, 
that many people can be quite proud 
of; but amazingly, we have refused to 
deal with this issue. 

Mr. Speaker, I used to stand up here 
on the floor of the House and talk 
about the need for immigration reform 
at a point in time when there were rel- 
atively few Members of this body who 
were interested in doing that. I recog- 
nize that it was not a popular issue to 
address. Many Members on both sides 
have very deep-seated feelings about 
this issue. Some of them revolve 
around the political imperatives that 
they face in their own districts, the 
recognition that to talk about immi- 
gration reform always puts one into 
the position of being attacked for a va- 
riety of reasons, all of them unrelated 
to the real issue of immigration re- 
form. But I felt it was necessary to do 
so. But I also understood entirely the 
political dynamics of this body. І ат a 
political person; I do understand what 
motivates individuals in terms of their 
voting record. 

I recognize fully well that it would be 
difficult to ever move this issue for- 
ward in this session, the next session, 
or the one after that. That was several 
months ago that I had that impression 
and knew that I was fighting an uphill 
battle. 
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I used to talk about the importance 
of gaining control of our borders and 
the importance of security, and I would 
reference the fact that we have had 
several instances of terrorists doing 
things in the United States, certainly 
not to the extent in terms of the dam- 
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age caused by the September 11 events, 
but we have had similar events. We 
have had all kinds of warning signs 
that something like September 11 was 
coming. 

In the spring of 1998, Mr. Speaker, a 
Middle East terrorist named Moham- 
mad Salameh struck the first blow at 
the World Trade Center. 

He, if Members will recall, detonated 
a bomb in the garage. It killed eight 
and it wounded many. The mastermind 
of the plot was a notorious Egyptian 
sheikh named Omar Abdul Rahman. 
The sheikh had been behind the assas- 
sination attempt or the assassination 
of Egyptian President Anwar Sadat, 
had fled his own country, and was on 
the State Department’s list of known 
terrorists. 

However, recognizing his back- 
ground, knowing who he was and what 
he was responsible for and what he 
wanted to do to us, all he had to do was 
to walk into an American embassy in 
Khartoum, claim refugee status be- 
cause he had been driven out of Egypt 
for the murder of the President, and 
get it, get refugee status, and come to 
the United States of America, come 
Specifically to New Jersey and begin 
recruiting terrorists, which he did, 
begin spouting his hatred of the United 
States, of this great satan, in the 
mosque in New Jersey; recruiting peo- 
ple into his organization, one of them 
being Mr. Salameh, the perpetrator of 
the crime in the World Trade Center. 

That did not warn us? That did not 
tell us something about the nature of 
our immigration system, about the na- 
ture of our visa process, about our need 
to actually control the flow? That did 
not tell us something, that a man like 
this sheikh could get into this country 
by simply claiming refugee status, and 
then we, of course, open the door wide? 

We now hand out refugee status like 
it was candy. Refugee status used to 
mean something. People used to have 
to prove beyond a reasonable doubt 
that their lives were in danger in the 
country they came from for political 
reasons, and that they were not, at the 
same time, a threat to the United 
States of America. It means nothing 
today. We hand it out like candy. 

In fact, approximately 93 percent of 
the people who come to the United 
States who claim refugee status may 
not obtain it originally, but they sim- 
ply walk away after they claim it, be- 
cause at that time when you claim ref- 
ugee status, you can stay while a proc- 
ess is under way to find out whether or 
not you get it, even though in New 
York City alone, the port of New York, 
at JFK, only a few thousand will be 
granted refugee status originally, but 
all the rest who claim it simply walk 
out the door. 

They become, essentially, refugees in 
the United States because no one ever 
goes after them; no one has the slight- 
est idea who or where they are. When 
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one goes to the INS and asks them, 
where are the people who have come 
here as refugees, but you have denied 
refugee status to them, they do what I 
call this logo, and this should be the 
logo of the INS. It is simply this: a per- 
son standing there shrugging his shoul- 
ders, hands out, saying essentially, ‘‘I 
don’t know." 

For almost everything we ask the 
INS about in these kinds of situations, 
that is the response we get: “Т don’t 
know; cannot tell you; I am not sure; I 
do not know; we have no figures on 
that; we do not keep records on that." 
That is the most constant refrain we 
get. 

So in the spring of 1993, again, it 
Should have told us something; but 
amazingly, it evidently did not, not 
enough to get this body and the admin- 
istration to move in the area of border 
Security. 

Why? Because there is a fear of doing 
So. There is à fear of alienating a cer- 
tain segment of the population in the 
United States, newly arrived immi- 
grants, immigrant families, whatever; 
maybe the fear of alienating other na- 
tions, other countries, to tell them to 
try and please help us gain control of 
our borders. 

Whatever it is, and there are plenty 
of reasons why we have refused to 
move forward, we did not. We did noth- 
ing. 

In 1998, another asylum seeker en- 
tered the United States. His name was 
Mir Aimal Kansi, K-A-N-S-I. Mr. Kansi, 
as Members might recall, later shot 
and killed six people as they waited in 
their cars outside the CIA offices in 
McLean, Virginia. He fled back to 
Pakistan, probably with the aid of the 
Pakistani Government, and has never 
been seen since. 

Time and time again, we have been 
Shown that we are vulnerable; that 
people coming into the United States, 
if we do not be careful, if we do not 
clear them, if we do not know for sure 
who they are and keep track of them 
when they are here, if we do not do 
that, we are putting ourselves in jeop- 
ardy. 

We had all of these warning signs. 
There were many more, many more 
times when people were apprehended 
for totally separate events. There was 
a guy caught trying to come across to 
the United States, come into the 
United States through Canada with all 
the bomb-making equipment and that 
sort of thing; and just by happen- 
Stance, totally  serendipitously, it 
turned out he was prevented from com- 
ing in. But we know, actually now we 
know that thousands of people are here 
in the United States who we suspect 
now of coming in here with devious in- 
tents. 

Now, when I talk about these people, 
I am not just talking about the people 
who are here illegally; they just simply 
come across the borders of the United 
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States, north, south, east, and west, 
and are here illegally pursuing their 
lifestyle, attempting to achieve a bet- 
ter life. 

Everybody knows a story of someone 
who has a family member or something 
who has come here, even illegally, with 
the intent of essentially just making a 
better life for themselves and not with 
the intent of doing harm to the United 
States. But I am talking about a lot of 
other people who have come here for 
other reasons. We know they are here, 
and we are not sure where. We are 
rounding people up, we are detaining 
them and trying to go through now and 
trying to find them. 

Just recently, we have indicted some- 
one who we found was a co-conspirator 
or the allegation is that he is a co-con- 
spirator with bin Laden and al Qaeda. 
Guess what? Guess what they got him 
on? Violation of his immigration sta- 
tus, violation of his visa. 

Every single one of the people on the 
planes that were here in the United 
States on September 11, the 19 people 
who in fact perpetrated the crime, all 
of them were here on some sort of visa 
status. Most of them had, as I under- 
stand it, violated their visa status in 
some way or another and could have 
been thrown out before September 11, 
had we paid the slightest bit of atten- 
tion to the people who come in here 
and why they come and where they 
come from. 

But this was not the modus operandi 
of the INS. The focus of the INS at the 
time was to say that its real purpose 
had little if anything to do with the en- 
forcement of our immigration laws, but 
it had everything to do with trying to 
make sure immigrants to the United 
States got services, benefits, as one of 
the individuals from INS told a radio 
audience in Denver when I was home 
not too long ago. 

She said, yes, we have a responsi- 
bility to go out there and look. We do 
not do this rounding up of people any- 
more, and going to worksites and any 
of that stuff. We find illegal aliens, and 
we try to explain to them they are here 
illegally, and then how they can get 
benefits. This is what she considered to 
be the job of the INS. 

We had great hopes that with the 
change of administration from the 
Clinton administration to the Bush ad- 
ministration there would also be a 
change in policy with regard to immi- 
gration; that we would be able to begin 
to control our own borders. A new per- 
son was put in place, Mr. Ziglar, who 
was appointed to head the INS. But 
again, I must say, Mr. Speaker, we 
have been disappointed, disappointed 
with the new director and with his lack 
of enthusiasm for the enforcement side 
of his job. 

As it turns out, Mr. Ziglar has an ex- 
tensive background in the area of im- 
migration law because evidently, ac- 
cording to his own testimony in the 
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other body, he had been a staffer for a 
member over there, Mr. Kennedy, and 
actually helped write some of the legis- 
lation that we are now trying to deal 
with in terms of immigration reform, 
legislation that created so many loop- 
holes, ultimately, that even Mr. Ziglar 
now says hampers their ability, the 
INS’s ability, to actually get some- 
thing done. He was actually a staff 
member of the committee, he told the 
committee he was testifying in front of 
the other day. 

So it is apparent that we have some- 
one now running that agency who has 
no difference in terms of philosophy or 
what he believes the direction of the 
agency should be, no difference from 
any of his predecessors. He thinks of 
the INS as a great social service agen- 
cy whose duty and responsibility is to 
get as many people into the country as 
possible and to *get them benefits as 
quickly as possible once they get 
here." 

Interestingly, one of the other pieces 
of legislation, major pieces of legisla- 
tion that was passed by this body, by 
this House not too long ago, just yes- 
terday, was the so-called voter reg- 
istration reform bill. 

After all of the problems we saw with 
regard to voting and the voting ma- 
chines and the chads and all the rest of 
that stuff, there was a great clamour 
for some sort of reform in the process. 
So we are going to spend millions of 
dollars to help communities buy new 
machines and that sort of thing. 

Fascinatingly, fascinatingly, when I 
went to the author of the legislation 
and asked if there was anything in 
there to prevent people who are here il- 
legally, people who are not citizens of 
the United States, if there was any- 
thing in the bill to prevent them from 
voting, he said they really could not 
get that through, and that he was hop- 
ing that the other body would in fact 
do that; that we could somehow, some- 
where, add to the bill the requirement 
that one be a citizen to vote, But we 
were fearful that that cannot be fixed." 

Now, Mr. Speaker, I ask Members, 
am I the only one here, and my col- 
league, the gentleman from Ohio (Mr. 
TRAFICANT) often says, beam me up, 
beam me up, Mr. Speaker, because he 
cannot believe what is going on around 
here. I would have to add my voice to 
his. Beam me up, also. 

Is it really true that this body cannot 
produce a piece of legislation that says 
one has to be a citizen in order to be 
able to vote? Much too controversial. 
The INS does not support it; the ad- 
ministration probably does not support 
it. 

Mr. Speaker, we have not changed 
our attitudes, even though there are 
over 3,000 dead in New York, even 
though a plane crashes into the Pen- 
tagon just a few miles from where we 
stand tonight, and even though the 
perpetrators were all themselves non- 
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citizens of the United States; even 
though we know that time and time 
again people have come across our bor- 
ders with the intent to do us harm and 
have carried out many actions; and 
even though we know that we cannot 
pass anything in this body that even 
remotely reflects our concern for the 
Security of our border. 

Beam me up. Beam me up, Mr. 
Speaker. It is absolutely beyond my 
ability to understand why we are so 
fearful, why it has taken us so long, 
why we have yet to deal with this 
issue, and why there are still people 
who, although they will not say as 
much, they will not be quite as open, 
quite as vociferous, quite as demanding 
and visible today as they were prior to 
the September 11 about their desire to 
See open borders, people who still have 
a desire to provide amnesty for all the 
people who are here illegally. 

Although we do not get them saying 
that so often, we know that they are 
really still in control. 
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I go back to Mr. Ziglar's testimony 
just the other day in front of the Sen- 
ate committee. This is the INS com- 
missioner, John Ziglar. When he field- 
ed à question asking whether the ad- 
ministration is still considering an am- 
nesty for Mexicans and why, if the INS 
needs more money, does not Congress 
pass 245(i) extension? 

Let me explain 245(i). This is simply 
another bureaucratic term for the 
process of amnesty. That is all, pro- 
viding amnesty for people who are here 
illegally. This is a big issue in the Con- 
gress. We cannot do anything about 
border security, but they are still hop- 
ing that somehow, someway, we are 
going to be able to get an extension of 
245(i) to provide amnesty to millions of 
people here illegally, to give them a re- 
ward for breaking the law. 

They are still trying to figure it out. 
They are still determining whether or 
not they can put it on to an appropria- 
tions bill, whether or not they can hide 
it in one of the bills we are going to be 
dealing with here next week, one of the 
three, two or three final appropriation 
bills we have in front of us, because if 
they can stick it in a huge package of 
legislation, it will be less likely for us 
to be able to defeat it, those of us who 
are opposed to it, and it will be much 
easier for people to vote for it because 
people will say I had to vote for the de- 
fense appropriation, did I not. So they 
are trying to figure out ways to do 
that. 

As we stand here tonight, they are 
trying to figure that out. They are not 
dealing with the issue of border secu- 
rity itself, amazing again, incredible, 
but true, but here is the commissioner 
of the INS, appointed by this adminis- 
tration. Remember, this is not a Clin- 
ton appointee. When he was asked 
about this, he responded regulariza- 
tion, this is a euphemism, regulariza- 
tion, this is a euphemism for amnesty, 
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regularization has taken a back seat, 
but he said the President has not aban- 
doned it, it is just going to be on a 
slower track until the climate dies 
down. Until the climate dies down, 
until we no longer have our sensitivity 
as acutely honed as we do today to the 
problems with illegal immigration into 
the country. When it is quieter, they 
will sneak it by us, that is what he is 
saying. This is the new commissioner 
of the INS. Someone ought to be 
beamed up and he is one. 

We have over 300,000 people, Mr. 
Speaker, approximately 318,000 that we 
can identify, 318,000 people who have 
been ordered to be deported from the 
United States over the last several 
years. We have about 100,000 go through 
this process every year, and some of 
them are actually deported, but 300,000 
of them walk away. They simply 
walked out of the courtroom and into 
American society. 

Please understand, Mr. Speaker, 
these are people who did not simply 
overstay their visas. These people of- 
tentimes have committed crimes 
against the United States. That is how 
they got caught. No one gets caught for 
simply overstaying their visa. No one 
gets caught for not having a visa. So 
no one should be surprised that no one 
goes after visa violators. When we ask 
the INS, how many people violate their 
visas every year, visa status? They go 
into their logo stance, I do not know, 
got me, probably a lot, we do not know, 
we do not keep track of them. 

Well, these 318,000 that we have found 
to be out there and only, by the way, 
after we pressed the INS for quite some 
time, did they release this information, 
when we brought every time we could 
possibly make the point, I would try, 
others would try to use this as an ex- 
ample of the problem, that 300,000 peo- 
ple were out there already, walked 
away and they had been ordered de- 
ported. No one had the slightest idea 
where they were, what they were doing. 

The other day the INS finally decided 
they would, in fact, allow other agen- 
cies access to the names, that they 
would put them into the crime data- 
base. So that now if a policeman in Jef- 
ferson County, sheriff in Jefferson 
County, Colorado, just happens to pull 
somebody over for drunken driving or 
running a red light or whatever and en- 
ters their name into the database in 
the computer, it may come up and say 
this guy, this person is here illegally, 
was ordered deported. 

That is a good step. I am very happy 
the INS did this, of course, do not get 
me wrong. This is what they considered 
to be, however, a major reform effort, 
putting the names into the database. I 
agree they should do that, do not get 
me wrong. The question now becomes 
one of what they will do once in a blue 
moon when somebody does, in fact, get 
arrested and are found to have been or- 
dered deported, what will the INS do? 
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Will they do what they have done up 
to this point in time when they are 
called by local officials who say we 
have got a bunch of people here we just 
rounded up, they are all here illegally, 
we just stopped a car on the road be- 
cause it did not have any taillights, 
any headlights, broken windshields, 
and we found out there were six people 
hidden in the trunk, there were was a 
van with 19 in there and they are all 
here illegally, and what will the INS 
tell them? I do not know what to do, 
let them go. Hey, what the heck. We 
have not got time to come out there. 
They are just here illegally. 

Do my colleagues know what a pre- 
vious INS assistant director said when 
he was speaking to, just a short time 
ago, just last year I think it was, 
Speaking to a group of people who were 
here illegally? They were probably giv- 
ing them a party, for all I know, prob- 
ably like à cocktail party thrown by il- 
legal aliens for the INS. It would not 
surprise me. It certainly should be- 
cause I guarantee my colleagues they 
have nothing to worry about and they 
do owe a great deal to the INS, and the 
INS, this person, I wish I had the name 
in front of me, I have used it before on 
the floor, told the assembled group of 
illegals that being here illegally was 
not against the law. Now, I do not 
know if the people to whom he was 
Speaking understood the English lan- 
guage well enough to understand the 
perversity of that statement. Yeah, he 
Said being here illegally is not against 
the law. 

So this is what we have to deal with. 
Should we be surprised then that it is 
so difficult to get the INS to change 
their philosophy because we have got 
the same people, essentially the same 
ideas about who we are and what we 
are. 

I assure you, Mr. Speaker, that they 
will come in and say when we have 
asked them, why do not you try to do 
something about that? They will say, 
well, it is the resources. It is the fact 
that Congress has passed laws tying 
our hands. That is absolutely true. 
Plenty of dumb laws have been passed 
by the Congress. Plenty. 

Again, I do not know where to start. 
There are so many goofball things we 
have done here to try and encourage 
massive immigration into the country 
of illegals. But combine that stupid ac- 
tivity and the stupid actions of Con- 
gress over the past 10 years with the in- 
competence and the lack of willingness 
to enforce immigration laws that is in- 
bred into the INS, and it is no wonder 
we have a disaster of the nature that 
we have faced and that we are still fac- 
ing, we have faced on the 11th and we 
are still facing. 

Is there any Member of this body, is 
there anyone in the United States of 
America who does not think that there 
are still people either in the United 
States or trying to get into the United 
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States but with the purpose of con- 
tinuing the jihad against us? Is there a 
human being here who thinks that? 
Does anybody believe that even if we 
bomb Afghanistan into dust that our 
worries are over within terms of ter- 
rorist activity in the United States of 
America? Does anybody believe that? 

I cannot imagine there is anyone, 
certainly in this body, and I cannot 
imagine that there is a thinking person 
in the United States that would agree 
that all we have to do is destroy the al 
Qaeda network in Afghanistan and we 
are all going to be oKay. 

So then what is it that we can and 
should be doing to ensure our safety in 
this Nation besides bombing Afghani- 
stan? We should, of course, be defend- 
ing our own borders. We should, of 
course, be using the National Guard to 
defend the borders and every State 
that is adjacent to the border of Can- 
ada and/or Mexico. We should be using 
technology to help stop people from 
coming. 

Now we will never be perfect. We can- 
not be perfect. I recognize that fully 
well. We will work and work as hard as 
we can to make sure our borders are 
not porous and we will never be able to 
make it perfect. But on the other hand, 
does that mean that we do nothing be- 
cause we are afraid of the political 
ramifications of saying we are going to 
clamp down on immigration. We are 
afraid that the Hispanic community in 
the United States would vote against 
us. 
But I will say again, Mr. Speaker, the 
fascinating thing about this topic is 
that we can see by poll after poll after 
poll that those Hispanic Americans 
that have been here for generations, 
some of them a lot longer than my 
family has been in the United States, 
legal Americans, people who have been 
here, people who have recently immi- 
grated to the United States legally and 
are of Hispanic descent, by large ma- 
jorities they agree with us that the 
border should be enforced, the border 
immigration laws should be enforced. 

Seventy-three percent in a recent 
poll said, this is Hispanic Americans, 
said that employer sanctions ought to 
be enforced for people who hire illegal 
immigrants. It is fallacious to think 
that the entire community of His- 
panics living in this country today 
would automatically in a knee jerk 
fashion vote out anybody who dared 
suggest that we should actually try to 
maintain integrity of our own borders. 

I will say, I would say, that regard- 
less if I faced that kind of political 
problem which I may very well do. I 
mean, I get plenty of mail, I assure 
you, that suggests that my political 
days are numbered because of the posi- 
tion I have taken vis-a-vis immigra- 
tion. So what? So what? 

Is it not our responsibility in this 
body to provide for the protection of 
the life and property of the people in 
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the United States? Is not that primary? 
Is not that the most important thing 
we are here for? Is not it even more im- 
portant than the education bill? Is not 
it even more important than the eco- 
nomic stimulus package? To protect 
the life, the property of the people of 
the United States. How do we do that if 
we ignore the fact that our borders are 
porous, that people can come into this 
country at will and do harm? 

How do we ignore this? Yet, we have. 

We are coming to the end of this ses- 
sion. We have ignored the most sacred 
responsibility we have as Members of 
this body. We have done so because of 
our fear, our fear that our actions 
would be either misinterpreted or for 
whatever reason, we will suffer polit- 
ical consequences. 

We have refused to do so because 
Members on the other side of the aisle 
recognize that massive immigration 
into this country, both legal and ille- 
gal, eventually turns into votes for 
them. That is what they believe. It 
may be true. It does not matter. It is 
more important to keep this Nation 
safe than to worry about our political 
future. Because, frankly, what does it 
matter what our political futures are if 
our Nation is being destroyed around 
us. And there are many ways that that 
destruction can come. 

It can come as a result of the bombs 
that people place in buildings, or the 
planes they turn into bombs and drive 
into buildings. And it can come from 
the disintegration from our own soci- 
ety that can happen as a result of mas- 
sive immigration. Forty-five million 
Americans today do not speak English, 
cannot speak English. Forty-five mil- 
lon Americans cannot communicate 
with their fellow Americans in the lan- 
guage of this country. Forty-five mil- 
lion Americans, therefore, are inhib- 
ited from achieving full integration 
into this society. Many of them, of 
course, choose not to integrate. 
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And many of them have no reason, 
they think, to do so, because essen- 
tially their culture, their ideas, their 
language came with them and now ev- 
erybody in their community speaks a 
language other than English and so it 
is quite comfortable. 

And our schools, our schools con- 
tinue to push bilingual education. Even 
today, when we passed this massive 
education reform bill, and this is one 
more thing to go on that list of incred- 
ible but true, because if we said to ev- 
eryone in this Nation, if we asked ev- 
eryone the following question, do you 
believe that a parent should have the 
right to determine whether or not their 
child should be placed into a bilingual 
education program, what do you think 
the response would be? I wonder, Mr. 
Speaker. I think, overwhelmingly, peo- 
ple would say, yes, absolutely. Seems 
only right. Yet we could not get that 
reform into this bill. 


CONGRESSIONAL RECORD—HOUSE 


Today, even after we passed this re- 
form bill, children all over America 
will be placed, involuntarily, into bi- 
lingual education classes, classes so 
that they will be taught in a language 
other than English. Therefore, their 
ability to achieve success in our 
Schools and, therefore, later in life in 
our system, is severely jeopardized. 
But they will be placed there, and then 
it will be incumbent upon a parent to 
go through the hoops to try to get 
them out. And that is what we call re- 
form. 

But, of course, many of these parents 
do not understand the process all that 
well and are very, well, intimidated by 
the process; but they know in their 
hearts what is best for their children. 
They know that it would be good for 
the children to actually be taught in 
English, and to be taught English 
quickly, to be immersed in English, to 
move out of a language other than 
English and into the language of com- 
merce, into the international language 
of commerce and trade. They know 
that in their hearts; yet their children 
will be placed in bilingual programs 
without their permission. This only 
helps the disintegration of the culture 
I have described. 

As I say, we can be attacked in a lot 
of ways, Mr. Speaker. It does not just 
have to be by bombs. And I believe 
there is a threat to the Nation that is 
represented by massive immigration, 
especially of illegal immigrants, that 
has to be addressed by this Congress. 

Iam happy to see that one of my col- 
leagues has joined us on the floor of 
the House, and I would definitely yield 
to the gentleman for his remarks on 
this subject. 

Mr. ROHRABACHER. Mr. Speaker, I 
think it is very apropos that my col- 
league is talking about the danger of 
out-of-control immigration to our 
country. 

My staff was recently looking at 
some of the statements that I made 
back in 1997 in the CONGRESSIONAL 
RECORD. On September 29, 1997, there 
was a debate about extending 245(i), 
which was basically a provision which 
suggested that if someone was in the 
United States illegally, instead of hav- 
ing them have to go back, which they 
traditionally have had to do, to their 
home country in order to change their 
status and then stand in line and be- 
come a legal applicant, 2458) would 
have permitted them just to give $1,000 
and to stay in the United States of 
America and to have their status ad- 
justed here. 

During that debate, I stated, and I 
think it comes right down to the safety 
of the country, and we are talking 
about immigration policy: ‘‘Extending 
245(i) also raises serious national secu- 
rity questions." This is back in 1997. 
“Unlike those who enter the United 
States legally, 2454) applicants are not 
required to go through the same crimi- 
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nal checks, history checks, as they do 
when they go through this check in 
their home country when they are 
waiting to come to this country le- 
gally. The consular offices located in 
the applicant’s home country, along 
with foreign national employees work- 
ing for the State Department, are in 
the best position to determine if an ap- 
plicant has a criminal background or is 
a national security risk." 

Again, this is in 1997. ‘‘Consulates 
abroad are more knowledgeable, they 
Speak the local language, they know 
the different criminal justice systems 
in the country, and they are the ones 
who should be screening the people be- 
fore they come to the United States so 
that we do not have criminals and ter- 
rorists coming to the United States, 
not being screened, and ending up just 
paying $1,000 to be put in front of the 
line. Allowing these lawbreakers to 
apply for permanent status in the 
United States rather than having them 
returned to their home countries to do 
so circumvents a screening process 
that has been carefully established to 
protect our country's security." 

Now, that was back in September of 
1997. And let us note that any one of 
the September 11 hijackers who was 
here in this country would have been 
eligible then to find a sponsor or to 
marry somebody, just with the restric- 
tions that they wanted to tweak this 
245(i), that would have permitted them 
to stay in this country. And the gen- 
eral idea of 2454), had that been totally 
accepted, which was being pushed in 
1997, none of those guys would have had 
to go home to get their status changed. 
Every one of the terrorists that 
slammed into those buildings and was 
involved in this conspiracy to kill 
thousands of Americans would have 
been given an avenue to stay right in 
this country legally. 

Now, when we have policies, when we 
have people advocating this type of 
policy that we are going to change the 
way we do things around here, and this 
is the policy change, and it is so evi- 
dently nonchalant about the national 
security of our country, something is 
wrong. 

And I would like to applaud the gen- 
tleman from Colorado (Mr. TANCREDO) 
for the leadership he is providing on 
this overall issue of immigration, be- 
cause what we have here is immigra- 
tion out of control. And an immigra- 
tion policy that is out of control is 
bound to do great damage to our coun- 
try, to our people, and to the national 
security of our country. 

Already we have seen what that 
means just in terms of traditional na- 
tional security, and that is we have 
lost almost 4,000 of our citizens to a 
terrorist attack because we did not 
have proper control of our borders. We 
had people here in our country that 
should not have been here, not to men- 
tion of course the failure of the CIA, 
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the FBI, and the National Security 
Agency, which of course was a failure 
as well, but now we are just talking 
about specific policies. 

In my State, okay, we have not lost 
4,000 people to a terrorist, but we have 
criminals who are let loose every day 
in my State because we have a policy 
of, what? If someone is arrested and 
they are here illegally, that does not 
automatically mean that they are sent 
home to the country from which they 
come. 

Mr. TANCREDO. It 
catch and release policy. 

Mr. ROHRABACHER. Imagine that. 
We are turning loose criminals, people 
who have been arrested for crimes in 
our country and just turning them 
loose among our citizens. This is out- 
rageous. 

And why are we doing this? We are 
doing this because Americans have 
good hearts and we are afraid to do 
things that would cause great hardship 
and discomfort to very good people. 
Ninety-five percent of the illegal immi- 
grants, much less the legal immi- 
grants, but 95 percent of them are won- 
derful people, and we are afraid to do 
something that would cause them 
hardship. 

Well, who are we representing, any- 
way? Who are we supposed to rep- 
resent? We are supposed to represent 
the people of the United States, the 
people who happen to be of all races 
and all ethnic backgrounds. The people 
of the United States are not one race. 
We are not representing a racist point 
of view or one ethnic point of view. We 
are representing the patriotic interests 
of every American, no matter what 
color he or she is, or what religion he 
or she is. 

We should have no apologies that to 
whomever it is we are saying, “I am 
sorry, because you are not here legally, 
you have to go home,” or “уоџ are here 
illegally and you cannot get benefits to 
take away from our citizens,’’ we 
should not be afraid to do this. 

Mr. TANCREDO. The gentleman is so 
correct. And let me say, first of all, 
that long before I came to the Congress 
of the United States, there was an indi- 
vidual, maybe more than one, but one 
I know of who has been such a stalwart 
on the issue of immigration, the safety 
of the American people brought about 
through the defense of our borders, and 
it is definitely the gentleman who has 
joined me on the floor tonight, the gen- 
tleman from California (Mr. ROHR- 
ABACHER). I am proud that the gen- 
tleman is here and that he is a strong 
supporter of our efforts. 

When we talk about who are we rep- 
resenting, it is fascinating, because 
most of the immigrants into this coun- 
try, legal immigrants, people who are 
here relatively recently and have just 
come into the country, most of them 
support our desire to try and reform 
immigration. So when the gentleman 
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says, who are we representing, it is 
true that it is as if the majority of the 
body is actually representing people 
who are not American citizens and who 
are attempting to come into the coun- 
try illegally. That is what it seems like 
we are representing here instead of our 
own constituency, instead of the best 
interests of the country. 

David Letterman said on ТУ not too 
long ago in his opening monologue, he 
said, ‘Тһе Taliban is on the run and 
don't know where to go. Pakistan 
doesn't want them. Iran doesn't want 
them. Of course, they will have no 
problem getting into this country." 
And he is absolutely right. Unfortu- 
nately, it is true. 

І do not know if the gentleman from 
California heard when I was talking 
earlier about the INS and their atti- 
tude about 245(1), but even after every- 
thing that has happened, the gen- 
tleman who is the commissioner of the 
INS, James Ziglar, was speaking in 
front of a Senate committee and said 
essentially that ‘‘we’ve not abandoned 
this idea of 245(i) extension." He says, 
"We're just going to be on a slower 
track until the climate dies down." 

Mr. ROHRABACHER. If the gen- 
tleman will yield, I take it the gen- 
tleman did remind everyone that on 
the morning of September 11, 245(i), 
and the extension of it, was scheduled 
to be voted on right here in this body. 
How ironic that on the day that we suf- 
fered this horrendous attack, this mon- 
strous atrocity that was committed 
against our people, that we had an at- 
tempt to open up 245(i)’s wedge into the 
door, open up a little more. 

We were going to vote on that ‘“‘re- 
form" that day, and of course, because 
of the attacks, we were not able to hold 
a session that day. Conveniently, that 
proposal has been shelved recently and 
has not even been brought up since 
then. But just the insanity of the fact 
that people are still considering that 
type of thing, again making the wedge 
into the door a little bit bigger so peo- 
ple can squeeze through that opening. 
It is just insanity. 

Now we are paying the price for this, 
and we are paying it in a big way. 
Number one, on these people who died. 
The people who are victims of criminal 
attacks. Also, our working people who 
are now working at less wages because 
illegal immigrants in particular are 
willing to come in and work for any- 
thing. Yes, we have a huge class of peo- 
ple who have benefited, and even the 
upper middle-class people benefited 
from having this great expansion in the 
last 10 years. But guess what, a lot of 
working people did not because they 
were competing against people who 
came here illegally from another coun- 
try. 

Now, do we really care about those 
people? Yes, we should care about our 
citizens at that income level who now 
have a lower standard of living. And we 
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can be proud that, yes, the upper mid- 
dle income in our country, those people 
benefited greatly and now they have 
three cars and now they have houses 
that are so expensive. Yes, let us feel 
proud that so many of our citizens, 10 
percent of our citizens, can live like 
that. 
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What about the other 25 percent of 
our citizens that are working class peo- 
ple and have found their wages stag- 
nated for a whole decade because peo- 
ple come in from all over the world and 
undercut them in their attempts to 
seek higher wages. 

Mr. TANCREDO. Mr. Speaker, there 
is a program called the H-1B program, 
and I am sure the gentleman is well 
aware what it is about. You can obtain 
a visa to come into the United States 
because your skill is so great and there 
is such a need that we cannot find 
American workers. Therefore, Congress 
has increased the ceiling on H-1Bs to 
195,000. They usually go into the area of 
high tech. Most of these people are 
working in the computer industry, 
computer programmers and the like. 
That industry has suffered the largest 
decline in this recession. 

Hundreds of thousands of people have 
been laid off, but we in Congress con- 
tinue to allow H-1B workers to come 
into the country and take the jobs that 
would be there for American citizens. 
Get this, we found the other day an- 
other thing for the list of incredible 
but true. Remember I said these are 
high tech, skilled workers. When we 
talk to people in the industry, they say 
we cannot find these people here. They 
have Ph.D.s in esoteric areas. We have 
to get special permission to bring them 
in. 

Mr. Speaker, get this. Five hundred 
visas are specially set aside for models. 
Super models. You know, ladies that 
walk around; models. This is high tech? 
I mean, I think we have enough beau- 
tiful people in the United States, do we 
really need a special visa category. 
There are 500 H-1Bs for super models 
coming into the United States. Believe 
me, there are a lot of people who I 
think could take those jobs. But it is 
just a tiny example of how idiotic this 
whole thing is. 

Mr. ROHRABACHER. If the gen- 
tleman would yield, *idiotic" is a mild 
word to describe this insanity. It is bi- 
zarre. It is surrealistic to see the type 
of immigration policy we have and the 
people who, with a straight face, will 
come and advocate these insane poli- 
cies as if they are, in some way, re- 
spectable. 

Frankly, I do not see how, if I was 
hiring myself out, like a lot of people 
who are advocating these things, such 
as former congressmen who take PR 
contracts, I do not see how you can ad- 
vocate for this. The 24-I example and 
the H-1B visas, this is insanity. 
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I remember that debate so well be- 
cause they kept saying we cannot find 
people to take these high tech jobs in 
the computer industry. I said we 
should try to, for example, go into the 
schools in the inner city and offer to 
pay entire college tuition for any kids 
who will agree to work for this high 
tech corporation when they get out of 
school. I am sure there are a couple 
hundred thousand kids that would love 
to have some type of scholarship pro- 
gram. 

I said, what about disabled people? 
We are talking about computer work, 
after all. How much work has been 
done by the computer industry to re- 
cruit disabled people who can still 
work with their hands and be able to 
do that job? Well, nobody had taken 
that really into consideration, either. 
But the easy answer is, of course, to 
hire somebody from the south part of 
Asia who will come in who is 25 years 
old, and come in and work for $30,000 
less a year than our own people will 
work or than will cost us to train our 
own people to come in and do these 
jobs. In other words, it is no consider- 
ation for the Americans at all. None. 

Mr. TANCREDO. Reclaiming my 
time, the gentleman is absolutely cor- 
rect. Study after study, even from 
those kinds of institutions that are pro 
immigration, study after study shows 
that the people hurt most by illegal 
immigration into the country are peo- 
ple at the bottom rung of the ladder, 
people who are working for minimum 
wage. The millions of people coming in 
without skills end up competing for 
those jobs. 

Today I heard the report of the un- 
employment rate, and it is going up. 
High tech got hit first. Now we are see- 
ing a major increase in the unemploy- 
ment rate for people with low job 
skills, people who are often brought to 
our attention by the other side of the 
aisle, the homeless rate is going up, the 
number of people seeking welfare and 
food stamps is going up. All of that dis- 
cussion about all those people, but 
never once have I heard those Members 
stand up and say we have at least 11 
million people in this country illegally 
who are competing for those jobs. No- 
body cares about that because that is 
part of their voter base. 

Mr. ROHRABACHER. If the gen- 
tleman would yield, during this time 
when we do need some working people 
in these jobs, it is a fact, that is, when 
wages rise because employers are com- 
peting for better workers. During that 
time period, we might have created a 
situation where employers needed em- 
ployees, and that they would have bid 
to get their services. We might have 
ended the problem of our own citizens 
not having health care coverage, for 
example, because the employers in 
order to get people to wash their dishes 
and wait on the tables, maybe they 
would have had to then offer those 
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workers a health care plan. Maybe they 
would have had to talk to the people 
washing the cars and handling the 
parking lots, maybe they would have 
had to offer those people a health care 
plan. 

Instead, we let that opportunity to 
raise the standard of living and help 
our people get those benefits from the 
private sector get away, and it ends up 
a burden on the taxpayer, not only of 
those other people but of the illegal 
immigrants as well. 

Mr. TANCREDO. Mr. Speaker, as we 
bring this discussion to a close, I want 
to let individuals know there is a way 
to contact us about this issue, espe- 
cially people who want to know more 
about the impact of illegal immigra- 
tion and what they can do about it. 
This is the e-mail address and fax num- 
ber. It is a way in which people can get 
connected to this subject and perhaps 
help convince their congressman of the 
need for reform. We desperately need a 
change. I thank the gentleman for join- 
ing me. 

Mr. ROHRABACHER. Mr. Speaker, I 
salute the gentleman from Colorado 
(Mr. TANCREDO). This issue would not 
be discussed without the effort put out 
by the gentleman. 


SSE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. GONZALEZ (at the request of Mr. 
GEPHARDT) for today on account of per- 
sonal business. 

Mr. LARSON of Connecticut (at the re- 
quest of Mr. GEPHARDT) for today on 
account of a death in the family. 

Mr. LUTHER (at the request of Mr. 
GEPHARDT) for today on account of 
family matters. 

Mr. MCNULTY (at the request of Mr. 
GEPHARDT) for today after 2:30 p.m. on 
account of personal reasons. 


SESS 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. WU) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. DEFAZIO, for 5 minutes, today. 

Mr. WU, for 5 minutes, today. 

Mr. SKELTON, for 5 minutes, today. 

Mr. SANDERS, for 5 minutes, today. 

Mrs. MINK of Hawaii, for 5 minutes, 
today. 

Mrs. CLAYTON, for 5 minutes, today. 

(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Mr. SHIMKUS, for 5 minutes, today. 

Mr. DUNCAN, for 5 minutes, today. 
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SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills and a joint resolu- 
tion of the Senate of the following ti- 
tles: 

S. 494. An act to provide for a transition to 
democracy and to promote economic recov- 
ery in Zimbabwe. 

S. 1196. An act to amend the Small Busi- 
ness Investment Act of 1958, and for other 
purposes. 

S.J. Res. 26. A joint resolution providing 
for the appointment of Patricia Q. Stonesifer 
as a citizen regent of the Board of Regents of 
the Smithsonian Institution. 


EES 


BILLS PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on December 13, 2001 he pre- 
sented to the President of the United 
States, for his approval, the following 
bills. 

H.R. 10. To modernize the financing of the 
railroad retirement system and to provide 
enhanced benefits to employees and bene- 
ficiaries. 

H.R. 2540. To amend title 38, United States 
Code, to provide a cost-of-living adjustment 
in the rates of disability compensation for 
veterans with service-connected disabilities 
and the rates of dependency and indemnity 
compensation for survivors of such veterans. 

H.R. 2716. To amend title 38, United States 
Code, to revise, improve, and consolidate 
provisions of law providing benefits and serv- 
ices for homeless veterans. 

H.R. 2944. Making appropriations for the 
government of the District of Columbia and 
other activities chargeable in whole or in 
part against revenues of said District for the 
fiscal year ending September 30, 2002, and for 
other purposes. 


——————— 


ADJOURNMENT 


Mr. TANCREDO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o'clock and 54 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, Decem- 
ber 17, 2001, at 2 p.m. 


и 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4822. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—4— Amino-6-1(1,1- 
dimethylethyl)—8—(methylthio)—1l, 2, 4 
triazin—5 (4H)— one [Metribuzin], 
Dichlobenil, Diphenylamine, Sulprofos, 
Pendimethalin, and Terbacil; Tolerance Ac- 
tions [OPP-300734A; FRL-6804-4] (RIN: 2070- 
AB78) received December 3, 2001, pursuant to 
5 U.S.C. 801(а)(1)(А); to the Committee on 


Agriculture. 
4823. A letter from the Principal Deputy 
Associate Administrator, Environmental 


Protection Agency, transmitting the Agen- 
cy's final rule—Approval and Promulgation 
of Implementation Plans; State of Missouri 
[MO 0142-1142a; FRL-7110-5] received Novem- 
ber 30, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 
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4824. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Air Quality Implementation Plans; Con- 
necticut; Revisions to State Plan for Munic- 
ipal Waste Combustors and Incorporation of 
Regulation into State Implementation Plan 
for Ozone [CT067-7224a; A-1-FRL-7106-4] re- 
ceived December 3, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4825. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Air Quality Implementation Plans; Con- 
necticut; Ozone [CT057-7216a; FRL-7114-9] re- 
ceived December 6, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4826. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of State Plans For Designated Facilities and 
Pollutants: Vermont; Negative Declaration 
[VT 022-1225a; FRL-7116-6] received Decem- 
ber 6, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

4827. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Implementation Plans; State of Kansas 
[KS 0140-1140a; FRL-7116-3] received Decem- 
ber 6, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

4828. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Implementation Plans; Illinois [IL212-la; 
FRL-7098-8] received December 6, 2001, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

4829. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Implementation Plans; Indiana [IN122-la; 
FRL-7107-9] received November 30, 2001, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

4830. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of State Implementation Plans; Illinois 
[IL210-1a; FRL-7111-1] received December 6, 
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

4831. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Implementation Plans; Illinois [IL213-la; 
FRL-7107-7] received November 30, 2001, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

4832. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Implementation Plans; Illinois [IL211-1a; 
FRL-7108-8] received November 30, 2001, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

4833. A letter from the Environmental Pro- 
tection Agency, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Approval and Promulgation of State 
Plans for Designated Facilities and Pollut- 
ants; Control of Emissions From Hospital / 
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Medical / Infectious Waste Incinerators; 
State of Iowa [IA 0144-1144a; FRL-7117-5] re- 
ceived December 11, 2001, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

4834. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Air Quality Implementation Plans; Wis- 
consin; Automobile Refinishing Operations 
[WI109-01-7339a, FRL-7115-7] received Decem- 
ber 11, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

4835. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Air Quality Implementation Plans; State 
of Colorado; Denver Carbon Monoxide Redes- 
ignation to Attainment, Designation of 
Areas for Air Quality Planning Purposes, 
and Approval of Related Revisions [CO-001- 
0045; CO-001-0046; CO-001-0047; CO-001-0052; 
CO-001-0053;CO49-1-7187; CO-001-0061; CO-001- 
0062; CO-001-0064 FRL-7117-4] received De- 
cember 11, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4836. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of State Plans for Designated Facilities and 
Pollutants; Control of Landfill Gas Emis- 
sions From Existing Municipal Solid Waste 
Landfills; State of Iowa [LA 0143-1143a; FRL- 
7117-7] received December 11, 2001, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

4837. A letter from the Secretary, Depart- 
ment of Labor, transmitting the semiannual 
report of the Department of Labor's Inspec- 
tor General covering the period April 1, 2001 
through September 30, 2001, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

4838. A letter from the Secretary, Depart- 
ment of Veterans' Affairs, transmitting the 
semiannual report on activities of the In- 
Spector General for the period April 1, 2001, 
through September 30, 2001, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

4839. A letter from the Director, Office of 
Personnel Management, transmitting the 
semiannual report on activities of the In- 
Spector General for the period of April 1, 2001 
through September 30, 2001 and the Manage- 
ment Response for the same period, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act) section 5(b); 
to the Committee on Government Reform. 

4840. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmitting 
the semiannual report on activities of the In- 
Spector General for the period of April 1, 2001 
through September 30, 2001 and the Manage- 
ment Response for the same period, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act) section 5(b); 
to the Committee on Government Reform. 

4841. A letter from the Chairman, U.S. 
Postal Service, transmitting the semiannual 
report on activities of the Inspector General 
for the period of April 1, 2001 through Sep- 
tember 30, 2001 and the Management Re- 
Sponse for the same period, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 8G(h)(2); 
to the Committee on Government Reform. 

4842. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone: Fishing Ves- 
sel EHIME MARU Sinking, South of Dia- 
mond Head Point, Hawaii, Kaiwi Channel, 
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Pacific Ocean [COTP Honolulu 00-004] (RIN: 
2115-A A97) received December 10, 2001, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

48483. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone; Houston, TX 
[COTP Houston-Galveston 01-001] (RIN: 2115- 
AA97) received December 10, 2001, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4844. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment's final rule—Safety Zone; Charleston, 
SC [COTP Charleston 01-010] (RIN: 2115- 
AA97) received December 10, 2001, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4845. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment's final rule—Security Zone: Prime 
Minister of Japan visit and wreath ceremony 
over the wreck of the fishing vessel EHIME 
MARU, South of Diamond Head Point, Ha- 
waii, Kaiwi Channel, Pacific Ocean [COTP 
Honolulu 01-003] (RIN: 2115-AA97) received 
December 10, 2001, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Transpor- 
tation and Infrastructure. 

4846. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment's final rule—Safety Zone: Fishing Ves- 
sel EHIME MARU Sinking, South of Dia- 
mond Head Point, Hawaii, Kaiwi Channel, 
Pacific Ocean [COTP Honolulu 01-002] (RIN: 
2115-AA97) received December 10, 2001, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4847. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone for U.S. Navy 
Underwater Detonation Operation North of 
Glass Breakwater, Guam [COTP GUAM 01– 
002] (RIN: 2115-AA97) received December 10, 
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

4848. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone for U.S. Navy 
Underwater Detonation Operation in Outer 
Apra Harbor, Guam [COTP GUAM 01-001] 
(RIN: 2115-AA97) received December 10, 2001, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4849. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone; Houston, TX 
[COTP Houston-Galveston 01-002] (RIN: 2115- 
AA97) received December 10, 2001, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4850. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment's final rule—Safety Zone Regulations, 
Downed Power Line, Quillayute River, WA 
[CGD13-01-001] (RIN: 2115-A A97) received De- 
cember 10, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4851. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone: St. Patrick’s 
Day Fireworks, Manitowoc, Wisconsin 
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[CGD09-01-016] (RIN: 2115-A A97) received De- 
cember 10, 2001, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Transpor- 
tation and Infrastructure. 

4852. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone; Potomac 
River, Washington Harbor, Washington, DC 
[CGD05-01-002] (RIN: 2115-AA97) received De- 
cember 10, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4853. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone: USS 
DEWERT (FFG-45) Port Visit, Port of NY/NJ 
[CGD01-01-044] (RIN: 2115-A A97) received De- 
cember 10, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 


oe 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. NUSSLE: Committee on the Budget. 
H.R. 3084. A bill to revise the discretionary 
spending limits for fiscal year 2002 set forth 
in the Balanced Budget and Emergency Def- 
icit Control Act of 1985 and to make con- 
forming changes respecting the appropriate 
section 302(a) allocation for fiscal year 2002 
established pursuant to the concurrent reso- 
lution on the budget for fiscal year 2002, and 
for other purposes (Rept. 107-338). Referred 
to the Committee of the Whole House on the 
State of the Union. 


[EEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. ISSA: 

H.R. 3476. A bill to protect certain lands 
held in fee by the Pechanga Band of Luiseno 
Mission Indians from condemnation until a 
final decision is made by the Secretary of 
the Interior regarding a pending fee to trust 
application for that land, and for other pur- 
poses. 

By Mr. PHELPS (for himself, Mr. 
THOMPSON of California, Mr. HAYES, 
Mr. PICKERING, Mr. SHOWS, Mr. Bos- 
WELL, Mr. GREEN of Wisconsin, and 
Mr. BOYD): 

H.R. 3477. A bill to amend the Emergency 
Food Assistance Act of 1983 to permit States 
to use administrative funds to pay costs re- 
lating to the processing, transporting, and 
distributing to eligible recipient agencies of 
donated wild game; to the Committee on Ag- 
riculture. 

By Mr. JONES of North Carolina (for 
himself, Mr. GUTKNECHT, Mr. MUR- 
THA, Mr. GILCHREST, Mr. EVANS, Mr. 
HOUGHTON, Mr. UNDERWOOD, Mr. HAN- 
SEN, Mr. TRAFICANT, Mr. NORWOOD, 
Mr. CAPUANO, Mr. GIBBONS, Mr. HALL 
of 'Texas, Mr. ROHRABACHER, Mr. 
HOSTETTLER, Mr. ABERCROMBIE, Mr. 
HUNTER, Mr. MCINTYRE, Mr. GRAHAM, 
Mr. WELDON of Pennsylvania, Mr. 
CHAMBLISS, Mr. DELAY, Mr. COOKSEY, 
Mr. HAYWORTH, Mr. SPRATT, Mr. 
PICKERING, and Mr. OTTER): 
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H.R. 3478. A bill to redesignate the position 
of the Secretary of the Navy as the Sec- 
retary of the Navy and Marine Corps; to the 
Committee on Armed Services. 

By Mr. LIPINSKI (for himself, Mr. 
COSTELLO, Mr. DAvIs of Illinois, Mr. 
RUSH, Mr. GUTIERREZ, Mr. EVANS, Mr. 
BLAGOJEVICH, Ms. SCHAKOWSKY, Mr. 
DEFAZIO, Mr. BOSWELL, Mr. PHELPS, 
Mr. RAHALL, Ms. HOOLEY of Oregon, 
Mr. HOEFFEL, Mr. HINCHEY, Mr. FIL- 


NER, Ms. BALDWIN, Mr. BAIRD, Mr. 
Wu, Mr. BORSKI, Mr. CLEMENT, Mr. 
BARCIA, Mr. LATOURETTE, Mr. 
SHIMKUS, Mrs.  TAUSCHER, Mr. 


PASCRELL, Mr. HOLDEN, Mr. MATHE- 
SON, Mr. HONDA, Mr. KIRK, Mr. NAD- 
LER, Ms. BERKLEY, Mr. LARSEN of 
Washington, Mr. SANDLIN, Mr. CAR- 
SON of Oklahoma, Mr. HORN, Mr. 
EHLERS, Mr. BACHUS, Mr. ENGEL, Mr. 
BALDACCI, Mr. MEEKS of New York, 
Mr. NEAL of Massachusetts, Mr. SAW- 
YER, Ms. SLAUGHTER, Mr. UDALL of 
Colorado, Mr. TIERNEY, Mr. MENEN- 
DEZ, Mr. SANDERS, Mr. DICKS, Mr. 
HOYER, Mr. BRADY of Pennsylvania, 
Mr. MURTHA, Mr. LAFALCE, Mr. DUN- 
CAN, Mr. RODRIGUEZ, Mr. ORTIZ, Mr. 
Towns, Mr. HINOJOSA, Mrs. MINK of 
Hawaii, Mr. SMrTH of Washington, 
Mr. POMEROY, Mr. CAPUANO, Mr. 
COYNE, Mr. ETHERIDGE, Mr. MEEHAN, 
Ms. VELÁZQUEZ, Mr. Mica, Mr. 
СООКЅЕҮ, Mr. MASCARA, Mr. ACKER- 
MAN, Mr. LAMPSON, Mr. PASTOR, and 
Mr. SERRANO): 

H.R. 3479. A bill to expand aviation capac- 
ity in the Chicago area; to the Committee on 
'Transportation and Infrastructure. 

By Mr. KIND (for himself, Mr. GUT- 
KNECHT, Mr. LEACH, Mr. MANZULLO, 
Mr. NUSSLE, Mr. GILCHREST, Mr. 
RAMSTAD, Mr. KENNEDY of Minnesota, 
Mr. COSTELLO, Mr. PETRI, Ms. BALD- 
WIN, Mr. LUTHER, Mr. PALLONE, Mr. 
KILDEE, Mr. UDALL of Colorado, Mr. 
PHELPS, and Mr. BOSWELL): 

H.R. 3480. A bill to promote Department of 
the Interior efforts to provide a scientific 
basis for the management of sediment and 
nutrient loss in the Upper Mississippi River 
Basin; to the Committee on Resources. 

By Mr. LANGEVIN (for himself, Mr. 
BAIRD, Mr. PASCRELL, Mr. SANDLIN, 
Mr. Towns, Mr. UDALL of Colorado, 


Mr. WYNN, Ms. KAPTUR, Mr. 
MCDERMOTT, Mrs. THURMAN, and Mr. 
LIPINSKI): 


H.R. 3481. A bill to require the National In- 
stitute of Standards and Technology to in- 
vestigate the feasibility and costs of imple- 
menting à secure computer system for re- 
mote voting and communication for the Con- 
gress and establishing a system to ensure 
business continuity for congressional oper- 
ations; to the Committee on House Adminis- 
tration, and in addition to the Committee on 
Science, for à period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. SMITH of Texas (for himself 
and Mr. BOEHLERT): 

H.R. 3482. A bill to provide greater 
cybersecurity; to the Committee on the Ju- 
diciary. 

By Mr. HORN (for himself, Mr. BURTON 
of Indiana, Mr. SHAYS, Ms. 
SCHAKOWSKY, and Mrs. MALONEY of 
New York): 

H.R. 3483. A bill to amend title 31, United 
States Code, to provide for intergovern- 
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mental cooperation to enhance the sharing 
of law enforcement information; to the Com- 
mittee on the Judiciary. 

By Mr. TAUZIN (for himself, Mr. SEN- 
SENBRENNER, Mr. THOMAS, and Mr. 
CONYERS): 

H.R. 3484. A bill to resolve administrative 
disputes regarding certain spectrum licenses, 
and for other purposes; to the Committee on 
Energy and Commerce, and in addition to 
the Committees on the Judiciary, Ways and 
Means, and the Budget, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ANDREWS: 

H.R. 3485. A bill to authorize the Secretary 
of Transportation to make grants for 
projects to construct fences or other barriers 
to prevent public access to tracks and other 
hazards of fixed guideway systems in resi- 
dential areas; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. BALLENGER (for himself, Mr. 
PETRI, Mr. GRAHAM, Mr. GREEN of 
Wisconsin, Mrs. MYRICK, and Mr. 
BURR of North Carolina): 

H.R. 3486. A bill to amend the Fair Labor 
Standards Act of 1988 to clarify that Christ- 
mas tree farming is agriculture under that 
Act; to the Committee on Education and the 
Workforce. 

By Mr. BILIRAKIS (for himself, Mrs. 
CAPPS, Mrs. KELLY, Mr. BROWN of 
Ohio, Mr. TAUZIN, Mr. DINGELL, Mr. 
WHITFIELD, Mr. WAXMAN, Mr. EHR- 
LICH, Mr. RUSH, Mr. PICKERING, Mr. 
STRICKLAND, Mr. BURR of North Caro- 
lina, Mr. JOHN, Mr. NORWOOD, Mr. 
PALLONE, Mr. SHIMKUS, Mr. TOWNS, 
Ms. HART, Mr. MCGOVERN, Mr. WICK- 
ER, Mrs. MCCARTHY of New York, Mr. 
FLETCHER, Mr. MARKEY, Mr. 
LOBIONDO, Mrs. THURMAN, Ms. 
DELAURO, and Mr. BARRETT): 

H.R. 3487. A bill to amend the Public 
Health Service Act with respect to health 
professions programs regarding the field of 
nursing; to the Committee on Energy and 
Commerce. 

By Mr. COYNE (for himself, Mr. RAN- 
GEL, and Mr. MATSUI): 

H.R. 3488. A bill to amend the Internal Rev- 
enue Code of 1986 to expand pension benefits 
to those without retirement plans and pro- 
vide additional protections to those who par- 
ticipate in the current system; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GOODE: 

H.R. 3489. A bill to amend the Internal Rev- 
enue Code of 1986 to allow expanded penalty- 
free withdrawals from certain retirement 
plans during periods of unemployment; to 
the Committee on Ways and Means. 

By Mr. GREEN of Texas: 

H.R. 3490. A bill to make amounts provided 
under the Operation Safe Home and New Ap- 
proach Anti-Drug programs available for use 
for providing law enforcement officers to pa- 
trol and provide security for housing assisted 
by the Department of Housing and Urban De- 
velopment; to the Committee on Financial 
Services. 

By Ms. HART: 

H.R. 3491. A bill to conduct a study on the 
effectiveness of ballistic imaging technology 
and evaluate its effectiveness as a law en- 
forcement tool; to the Committee on the Ju- 
diciary. 
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By Ms. HOOLEY of Oregon: 

H.R. 3492. A bill to establish hospice dem- 
onstration projects and a hospice grant pro- 
gram for beneficiaries under the Medicare 
Program under title XVIII of the Social Se- 
curity Act, and for other purposes; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Energy and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. HUNTER: 

H.R. 3493. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the renewable re- 
sources production tax credit to include ad- 
ditional forms of renewable energy, and to 
expand the investment tax credit to include 
equipment used to produce electricity from 
renewable resources; to the Committee on 
Ways and Means. 

By Mrs. McCARTHY of New York (for 
herself, Mr. WAXMAN, Mr. SHAYS, Mr. 
MORAN of Virginia, Mr. KENNEDY of 
Rhode Island, Ms. SCHAKOWSKY, Mr. 
SCOTT, Ms. WATSON, Mrs. TAUSCHER, 
Ms. NORTON, Mr. TIERNEY, Mr. 
BLAGOJEVICH, Mr. WEXLER, Mr. CLAY, 
Mr. PASCRELL, Mr. NEAL of Massa- 
chusetts, Mr. LANGEVIN, Mr. FRANK, 
Ms. MCcCOLLUM, Ms. LOFGREN, Mrs. 
MALONEY of New York, Mr. MEEKS of 
New York, Mr. ISRAEL, Mr. ABER- 
CROMBIE, Mrs. MINK of Hawaii, Mr. 
WEINER, Mr. FARR of California, Ms. 
SLAUGHTER, Mr. PAYNE, Mrs. CAPPS, 
Mr. DICES, and Mr. ROTHMAN): 

H.R. 3494. A bill to give the Federal Bureau 
of Investigation access to NICS records in 
law enforcement investigations, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. PAUL (for himself and Mr. 
TERRY): 

H.R. 3495. A bill to prohibit Federal pay- 
ments to any individual, business, institu- 
tion, or organization that engages in human 
cloning; to the Committee on Energy and 
Commerce. 

By Mr. REYNOLDS: 

H.R. 3496. A bill to amend title XVI of the 
Social Security Act to provide that annu- 
ities paid by States to blind veterans shall be 
disregarded in determining supplemental se- 
curity income benefits; to the Committee on 
Ways and Means. 


By Mr. SHAW (for himself, Mr. 
WELLER, Mr. FOLEY, and Mr. LEWIS of 
Kentucky): 


H.R. 3497. A bill to amend the Social Secu- 
rity Act and the Internal Revenue Code of 
1986 to preserve and strengthen the Social 
Security Program through the creation of 
personal Social Security guarantee accounts 
ensuring full benefits for all workers and 
their families, restoring long-term Social Se- 
curity solvency, to make certain benefit im- 
provements, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. SHOWS: 

H.R. 3498. A bill to urge the President to 
establish the White House Commission on 
National Military Appreciation month, and 
for other purposes. 

By Mr. SIMPSON (for himself, Mr. 
OTTER, and Mr. REHBERG): 

H.R. 3499. A bill to expand the Farm Stor- 
age Facility Loan Program of the Depart- 
ment of Agriculture by making loans avail- 
able to assist producers in providing storage 
for hay; to the Committee on Agriculture. 

By Mr. SMITH of New Jersey: 

H.R. 3500. A bill to amend the Internal Rev- 

enue Code of 1986 to provide income and em- 
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ployment tax relief for military and civilian 
victims of terroristic or military action; to 
the Committee on Ways and Means. 

By Mr. SMITH of Washington (for him- 
self, Mr. DOOLEY of California, Mr. 
MORAN of Virginia, Ms. HARMAN, Mr. 
MALONEY of Connecticut, and Mr. 
INSLEE): 

H.R. 3501. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for economic re- 
covery; to the Committee on Ways and 
Means, and in addition to the Committees on 
Energy and Commerce, and Education and 
the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SOUDER: 

H.R. 3502. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the standard 
mileage rates during 2001 for certain deduc- 
tions for use of a passenger automobile to 50 
cents per mile; to the Committee on Ways 
and Means. 

By Mr. SWEENEY: 

H.R. 3503. A bill to indemnify contractors 
for World Trade Center recovery efforts, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. STUMP: 

H. Con. Res. 288. Concurrent resolution di- 
recting the Secretary of the Senate to make 
a technical correction in the enrollment of 
S. 1488; considered and agreed to. 

By Mr. BOEHNER: 

H. Con. Res. 289. Concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives to make technical corrections in the 
enrollment of the bill H.R. 1; considered and 
agreed to. 


ааыа 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 168: Mr. HORN. 

H.R. 179: Mr. TURNER. 

H.R. 292: Mrs. LOWEY. 

H.R. 397: Mr. REYES, Ms. VELAZQUEZ, Mr. 
MCGOVERN, Mr. HALL of Ohio, Mr. ISRAEL, 
Mr. ENGEL, Mr. CROWLEY, Mr. Том DAVIS of 
Virginia, and Mr. GORDON. 

H.R. 488: Mrs. JOHNSON of Connecticut. 

H.R. 510: Mr. KIND. 

H.R. 604: Mrs. 
ETHERIDGE. 

H.R. 782: Ms. ESHOO. 

H.R. 808: Mr. CARSON of Oklahoma. 

H.R. 902: Mr. ACEVEDO-VILA. 

H.R. 951: Mr. FARR of California, Ms. 
LOFGREN, Mr. WATT of North Carolina, Mr. 
KUCINICH, and Mr. KING. 

. 1009: Ms. CARSON of Indiana. 

. 1089: Mr. ABERCROMBIE. 

. 1097: Mr. SMITH of New Jersey. 

. 1170: Mr. CONDIT. 

. 1198: Mr. GUTIERREZ. 

. 1307: Mr. OLVER. 

. 1322: Mr. LAMPSON. 

. 1881: Mr. GOODE. 

. 1343: Mr. PoMEROY and Ms. WATSON. 
. 1860: Mr. BONIOR and Mr. ACKERMAN. 
. 1391: Ms. LOFGREN. 

H.R. 1421: Mr. PRICE of North Carolina, Mr. 
Tom DAvis of Virginia, Ms. MILLENDER- 
McDONALD, Mr. LARSEN of Washington, Mr. 
HALL of Ohio, Mr. ISRAEL, Mr. HOBSON, Mr. 
McNULTY, and Mr. JACKSON of Illinois. 

H.R. 1482: Mr. CHAMBLISS, Mr. LINDER, Mr. 
BARR of Georgia, Ms. MCKINNEY, and Mr. 
ISAKSON. 


NAPOLITANO and Mr. 
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H.R. 1475: Mr. LUCAS of Kentucky, and Mr. 
GRUCCI. 
H.R. 1520: 
H.R. 1556: Mr. 
H.R. 1671: Mr. 
H.R. 1754: 
BLUMENAUER. 
H.R. 1816: Mr. 
H.R. 1839: Mr. 
H.R. 1919: Mr. DINGELL. 
H.R. 1978: Mr. COYNE and Mr. LANTOS. 

H.R. 1983: Mr. DOOLITTLE, Mr. TIAHRT, and 
Mr. PLATTS. 
H.R. 2012: 
H.R. 2118: 
H.R. 2164: 


Mr. EVANS. 

DAVIS of Illinois. 
FILNER. 

Mr. BOEHLERT and Mr. 
KUCINICH. 


FOLEY. 


Mr. 
Mr. 


PETRI. 
PASCRELL. 
Mr. PLATTS. 
H.R. 2178: Mr. HALL of Texas. 
H.R. 2219: Mr. FATTAH, Mr. ENGLISH, Mr. 
EVANS, and Mr. LAMPSON. 
. 2220: Mr. HASTINGS of Florida. 
. 2348: Mr. MENENDEZ and Ms. BALDWIN. 
. 2349: Mr. LAMPSON. 
. 2351: Ms. ESHOO. 
. 2442: Mr. PLATTS. 
. 2498: Mr. BONIOR and Mr. KUCINICH. 
. 2578: Ms. SCHAKOWSKY. 
. 2592: Ms. LEE. 
. 2629: Ms. NORTON and Mr. MARKEY. 
. 2630: Mr. ABERCROMBIE and Ms. WOOL- 


. 2695: 
. 2733: 
. 2830: 
. 2901: 


Mr. 
Ms. 
Ms. 
Mr. 


CAMP. 
RIVERS. 
SCHAKOWSKY. 
LANGEVIN. 

. 2980: Mr. FERGUSON. 

H.R. 3011: Ms. DELAURO. 

H.R. 3054: Mr. CLAY, Mr. BONIOR, Ms. 
MENENDEZ, Ms. HERMAN, Mr. KANJORSKI, Mr. 
PRICE of North Carolina, Mr. INSLEE, Mr. 
HALL of Texas, Mr. CLEMENT. Mr. CROWLEY, 
Mr. SCHIFF, and Mr. LARSEN of Washington. 

H.R. 3062: Mr. BALDACCI and Mr. OTTER. 

H.R. 3105: Mr. SENSENBRENNER. 

H.R. 3113: Mr. KLECZKA. 

H.R. 3130: Mr. WOLF. 

H.R. 3195: Mrs. MALONEY of New York. 

H.R. 3211: Mrs. KELLY, Mr. NEY, and Mr. 
SHOWS. 

H.R. 3244: Mrs. JONES of Ohio, Mrs. EMER- 
SON, Mr. HANSEN, Mr. SHERMAN, and Mr. 
KINGSTON. 

H.R. 3246: Mr. DEUTSCH. 

H.R. 3272: Mr. CROWLEY and Mr. KUCINICH. 

H.R. 3274: Mr. BLUMENAUER and Mr. 
KUCINICH. 

H.R. 3278: Mr. MORAN of Virginia, Ms. WAT- 
SON, and Mr. KILDEE. 

H.R. 3293: Mr. THUNE. 

H.R. 3296: Mr. 
McDERMOTT. 

H.R. 3331: Mr. LANTOS. 

H.R. 3347: Mrs. CHRISTENSEN, Mr. PLATTS, 
Mr. JOHNSON of Illinois, Mr. GREENWOOD, and 
Mr. SIMMONS. 

H.R. 3351: Mr. PHELPS, Mr. BOOZMAN, Mr. 
GOODLATTE, Mr. KOLBE, Mr. GILLMOR, Ms. 
SoLIS, Mr. DAVIS of Illinois, Ms. JACKSON- 
LEE of Texas, Mr. EVERETT, Mr. FILNER, Ms. 
SLAUGHTER, Mr. СОУМЕ, Mrs. KELLY, Mr. 
LANTOS, Mr. NEY, and Mr. CUMMINGS. 

H.R. 3358: Ms. CARSON of Indiana. 

H.R. 3368: Mr. KUCINICH. 

H.R. 3373: Mr. BOEHLERT. 

H.R. 3376: Mr. GRUCCI, Mr. GILMAN, and Mr. 
SIMMONS. 

H.R. 3893: Mr. Dicks, Ms. DELAURO, Mr. 
PASTOR, and Mr. MOLLOHAN. 

H.R. 3414: Ms. BALDWIN, Ms. DELAURO, Mr. 
MCINTYRE, Mr. THOMPSON of California, Mr. 
WYNN, Mr. EVANS, Mr. CRAMER, Mr. 
LANGEVIN, Mr. KUCINICH, Mr. MATSUI, Ms. 
PELOSI, Mr. LEACH, and Mr. LAFALCE. 

H.R. 3422: Mr. LIPINSKI, Ms. WOOLSEY, and 
Ms. MILLENDER-MCDONALD. 


KLECZKA and Mr. 
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H.R. 3424: Ms. WATSON, Ms. ESHOO, Mr. FIL- 
NER, Mr. BROWN of Ohio, Mr. BONIOR, Mr. 
MCINTYRE, Mr. FRELINGHUYSEN, Mr. 
CUNNINGHAM, Mr. HUNTER, Mr. WELLER, Mr. 
WHITFIELD, Mr. LAMPSON, Mr. SIMMONS, Mr. 
TAYLOR of North Carolina, Mr. NETHERCUTT, 
Mr. ABERCROMBIE, Mr. HILLIARD, Mr. CLEM- 
ENT, Mr. KLECZKA, and Mr. GALLEGLY. 

H.R. 3427: Ms. NORTON and Mrs. JONES of 
Ohio. 

H.R. 3431: Ms. MCCARTHY of Missouri, Mr. 
STRICKLAND, Mr. GANSKE, Mr. ROEMER, Ms. 
WOOLSEY, and Mr. THOMPSON of California. 

H.R. 3460: Mr. LAFALCE, Mr. KUCINICH, Mrs. 
THURMAN, and Mr. EVANS. 

H.R. 3462: Mr. BERMAN, Mr. FROST, Mr. 
THOMPSON of California, and Mrs. DAVIS of 
California. 

H.J. Res. 75: Mr. DEMINT and Mr. 
JOHNSON of Texas. 

H. Con. Res. 199: Mr. THOMPSON of Cali- 
fornia. 

H. Con. Res. 249: Mr. UDALL of New Mexico, 
Mr. SMITH of New Jersey, Mr. SIMMONS, and 
Mr. SHAYS. 

H. Con. Res. 271: Mr. BURR of North Caro- 
lina. 

H. Con. Res. 273: Mr. ScoTT. 


SAM 
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H. Con. Res. 279: Mr. PICKERING and Mr. 
KENNEDY of Minnesota. 

H. Con. Res. 285: Mr. SANDERS, Mrs. MINK 
of Hawaii, Mr. STARK, Mr. LARSEN of Wash- 
ington, Ms. RIVERS, Mr. FARR of California, 
Ms. EsHoo, Mr. FRANK, Ms. WOOLSEY, Mr. 
WAXMAN, and Mr. BERMAN. 

H. Res. 18: Ms. MCCOLLUM. 

H. Res. 259: Mr. STENHOLM. 

H. Res. 280: Mr. ROHRABACHER, Mr. ROYCE, 
Mr. HOUGHTON, and Mr. Cox. 

H. Res. 281: Mr. PASCRELL and Mr. WEXLER. 

H. Res. 300: Mr. UDALL of New Mexico, Mr. 
ACKERMAN, Mr. CUMMINGS, Mr. ENGLISH, Mr. 
BERMAN, Mr. MEEKS of New York, and Mr. 
EVANS. 

H. Res. 313: Ms. SLAUGHTER, Ms. DEGETTE, 


Ms. Souis, Mr. UDALL of Colorado, Mr. 
KUCINICH, Mr. JACKSON of Illinois, Mr. 
HOEFFEL, Mrs. MINK of Hawaii, and Mr. 


OWENS. 


SEES 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


December 13, 2001 


H.R. 1109: Mr. EHRLICH. 


AMENDMENTS 


Under clause 8 of rule XVIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 3129 
OFFERED By: MR. TRAFICANT 


AMENTMENT No. 1: SEC. . No funds ap- 
propriated in this Act may be made available 
to any person or entity that violates the Buy 
American Act (41 U.S.C. 10a-10c). 


H.R. 3129 
OFFERED Ву MR. TRAFICANT 


AMENDMENT NO. 2: SEC. . None of the 
funds made available by this Act may be 
used to award a contract to a person or enti- 
ty whose bid or proposal reflects that the 
person or entity has violated the Act of 
March 3, 1933 (41 U.S.C. 10a-10c, popularly 
known as the ‘‘Buy American Act"). 


December 13, 2001 
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CONGRATULATING ERIC CROUCH 
ON WINNING THE HEISMAN TRO- 
PHY 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. BEREUTER. Mr. Speaker, This Member 
would like to congratulate Nebraska 
Cornhusker quarterback Eric Crouch for win- 
ning the Heisman Trophy. Throughout his ca- 
reer, and especially this year, Crouch proved 
that he deserves this recognition as the na- 
tion’s top college football player. 

The numbers are indeed impressive. In 
2001, Crouch became just the 13th Division 1— 
A quarterback to rush and pass for more than 
1,000 yards in the same season. He also ran 
for 18 touchdowns, passed for seven more, 
and even caught a touchdown pass while 
leading the Huskers to an 11-1 record and a 
trip to the Rose Bowl for the national cham- 
pionship. During his career, Crouch scored 59 
rushing touchdowns, more than any other Divi- 
sion 1—A quarterback in history. 

As impressive as the statistics are, however, 
they only tell part of the story. Crouch is a true 
leader and a winner both on and off the field. 
Despite playing through pain much of his ca- 
reer, Crouch never missed a snap in his final 
three seasons due to injury. 

Crouch, a native Nebraskan, has set a pow- 
erful example through his hard work and 
steadfast determination to overcome obsta- 
cles. He has matched a fierce will to win with 
humility and strong character. 

In addition to winning the Heisman Trophy, 
Crouch was also recently named the winner of 
the Walter Camp Award, given to the colle- 
giate player of the year, and the Davey 
O'Brien National Quarterback Award, given to 
the nation’s top college quarterback. 

This Member joins all Nebraskans and foot- 
ball fans across the nation in congratulating 
Eric Crouch on his success and the pres- 
tigious awards he has won. 


SEES 


IN SUPPORT OF AMERICA’S 
VETERANS 


HON. J. RANDY FORBES 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. FORBES. Mr. Speaker, last week, we 
commemorated the 60th anniversary of the at- 
tack on Pearl Harbor. That single event 
changed the history of the world, and altered 
the paths of all Americans. No one was more 
affected, however, than the World War || vet- 
erans who picked up arms in response to that 
attack. Ceremonies all across the nation hon- 
ored them for their sacrifices last Friday, in- 


cluding one in which | was proud to participate 
on the U.S.S. Enterprise. 


There can be no greater exhibition of grati- 
tude, however, than passage of legislation that 
improves the lives of those veterans and ex- 
pands upon the benefits that they have richly 
earned. For months now, several bills passed 
by the House to help our veterans have await- 
ed action by the other chamber. Today, | am 
pleased to join my colleagues in finally pass- 
ing some of them and sending them to the 
President for his signature into law. 


The first bill sets a high, but | think attain- 
able goal, of ending chronic homelessness 
among veterans. Far too many of the brave 
men and women who fought to provide us 
with freedom spend their days and nights on 
the streets and in shelters. They returned from 
the battlefield but were unable to make the 
transition back to their civilian lives. Given the 
great sacrifices they have made on our behalf, 
we should be able to make a real effort to 
help them find their place in our society where 
they can feel welcome and comfortable. As 
many as 300,000 veterans sleep on the 
streets on any given night. The $1 billion au- 
thorized by this legislation over the next five 
years will go far to help them find peace and 
shelter. 


The second bill provides a 2.6 percent cost- 
of-living adjustment for veterans disability 
compensation. For 100 percent disabled vet- 
erans, this translates into an average of $738 
each year. These men and women sacrificed 
their ability to do many routine tasks, including 
work, when they put on the uniform and were 
wounded. This legislation merely helps them 
keep pace with inflation, so that they can pay 
their bills and live their lives. It is a modest in- 
crease compared to what they have given. 


The final bill consolidates several bills con- 
sidered by the House that increase education, 
housing, burial, and disability benefits for vet- 
erans by $3.1 billion over the next five years. 
Specifically, the bill increases the popular and 
successful Montgomery GI Bill college edu- 
cation benefit by 51 percent over current lev- 
els, increases the veterans home loan guar- 
anty by nearly $10,000, and increases grants 
for disabled veterans' implements. Further- 
more this bill expands the list of illnesses for 
which veterans can qualify for disability com- 
pensation and will repeal the 30-year pre- 
sumptive period for respiratory cancers associ- 
ated with exposure to Agent Orange and other 
herbicides. 


Together, these bills are a fitting way to 
thank our veterans and to extend a promise to 
the millions of American soldiers, sailors, air- 
men, and marines that are now serving in uni- 
form. Without these men and women, the 
world would be far less secure and the future 
would be bleak. | am proud to be a part of the 
effort to show our thanks. 


TRIBUTE TO STATE SENATOR KEN 
DEBEAUSSAERT CLINTON TOWN- 
SHIP DEMOCRATIC CLUB 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. BONIOR. Mr. Speaker, this year the 
Clinton Township Democratic Club will host its 
biennial Awards Banquet, where members 
come together to celebrate the achievements 
of two of its members with food, laughter and 
fun. Honoring distinguished individuals who 
have shown outstanding dedication and serv- 
ice to the club as well as their local commu- 
nities, this year they chose to honor two very 
special people, State Senator Ken 
DeBeaussaert and Clinton Township Demo- 
cratic Club President Christine Koch. Over the 
course of my career in Congress, | have had 
the honor of recognizing individuals from all 
over my District and State. Today, however, | 
have the distinct pleasure of honoring my two 
good friends, Ken and Chris. 

First elected in 1992 and reelected in 1998, 
Ken has represented the Eleventh State Sen- 
ate District and his community well for years. 
Serving on State Senate committees that in- 
clude Appropriations, Environmental Quality, 
Natural Resources, Reapportionment, and 
Local, Urban, and State Affairs, Ken has 
shown outstanding dedication and commit- 
ment to his constituents and this state. An ac- 
tive and enthusiastic supporter of the environ- 
ment and conservation efforts in Michigan, 
Ken also served ten years in the Michigan 
House of Representatives prior to his State 
Senate terms, where he served on the Con- 
servation, Recreation, and Environment Com- 
mittee as well as chaired the Consumers 
Committee and Marine Affairs and Port Devel- 
opment Committee. Between his House and 
Senate terms he worked in 1992 for Con- 
gressman Sander Levin as District Adminis- 
trator, and finally, | had the pleasure of work- 
ing with Ken where he began as a member of 
my Congressional District Staff as a con- 
stituent service representative in 1977. 

Faithfully committed to his community as 
well, Ken is a member of a long list of commu- 
nity organizations, including the New Baltimore 
Historical Society, the Mount Clemens Art 
Center, and Creating a Healthier Macomb, 
and serves on the advisory boards of Com- 
prehensive Youth Services and the Retired 
Senior Volunteer Program, to name a few. Fi- 
nally, as an elected official member of the 
Clinton Township Democratic Club, Ken has 
devoted his time serving as a panelist for the 
club’s annual student government luncheons 
as well as presenting a legislative update each 
fall for the past several years. 

It gives me great pleasure to honor one of 
my district's most tireless advocates for the 
Democratic way of life, State Senator Ken 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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DeBeaussaert, for his leadership and commit- 
ment, and | urge my colleagues to join me in 
saluting him for his exemplary years of serv- 
ice. 


PERSONAL EXPLANATION 


HON. VITO FOSSELLA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. FOSSELLA. Mr. Speaker, | am not re- 
corded on rollcall Nos. 483, 484, and 485. | 
was unavoidably detained and was not 
present to vote. Had | been present, | would 
have voted “aye” on all three measures. 


жаана 


PUBLIC HEALTH SECURITY AND 
BIOTERRORISM RESPONSE ACT 
OF 2001 


SPEECH OF 


HON. BOBBY 1. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. RUSH. Mr. Speaker, | rise in support of 
the Public Health Security and Bioterrorism 
Response Act of 2001, H.R. 3448. Since the 
September 11 terrorist and the subsequent 
anthrax attacks, we in this country have be- 
come acutely aware of our vulnerability to bio- 
terrorism, and | particularly became a cospon- 
sor of this legislation because of those con- 
cerns. 

One of my major concerns has been the 
unique vulnerability of medically underserved 
populations to a bioterrorist attack. Many of 
the residents of these areas do not have ac- 
cess to even basic health services, much less 
comprehensive health insurance or preventive 
and specialty care. In addition, state and local 
governments which provide many of the health 
services to these communities are finding their 
resources depleted due to the recent reces- 
sion and terrorist attacks. 

This legislation goes a long way towards 
protecting medically underserved communities 
and strengthening state and local health de- 
partments. Specifically, | thank Chairman TAU- 
ZIN and Mr. DINGELL for agreeing to work with 
me to include a provision in this bill which in- 
vestigates the unique needs of medically un- 
derserved areas in case of a bloterrorist at- 
tack. 

Also, the bill strengthens state and local 
public health infrastructure through a series of 
grants, which include funding for: the pur- 
chases or upgrades of equipment, supplies, 
pharmaceuticals or other countermeasures; 
the training and education of health care pro- 
fessionals where there are shortages; and lab- 
oratory services and poison centers. 

In regards to funding for poison centers, 
these entities are critical first responders, par- 
ticularly to urban and rural underserved areas. 
In my home state of Illinois, the Metropolitan 
Chicago Healthcare Council operates the Illi- 
nois Poison Center which provides 24-hour 
poison prevention and treatment advice state- 
wide. The center acts as a liaison to federal, 
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state & local agencies and serves as a re- 
Source for information on weapons of mass 
destruction, including chemical & biological 
agents. The Center is the preeminent center in 
Illinois dedicated to the treatment of incidents 
of pediatric poisoning. If a bioterrorist attack 
occurred in Illinois, undoubtedly the Illinois 
Poison Center would play an invaluable role in 
alerting the community. 

For far too long our public health infrastruc- 
ture has been divided between those with ac- 
cess to services and those without access to 
Services. This legislation will help close the 
gap between these two groups where bioter- 
rorism is concerned. 


SEES 


PUBLIC HEALTH SECURITY AND 
BIOTERRISM RESPONSE ACT OF 
2001 


SPEECH OF 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mrs. MCCARTHY of New York. Mr. Speak- 
er, | rise in support of H.R. 3488, the Public 
Health Security and Bioterrorism Response 
Act of 2001. 

On September 11, our way of life changed. 
Something that has been on everyone’s minds 
since the beginning of the anthrax scare in the 
United States is the state of our public health 
system. Everyone wants to know if the United 
States is equipped for a possible chemical or 
biological attack, and I’m proud to say we are 
working to ensure our readiness. 

Before September 11, it was important for 
the United States to allocate money for im- 
provements to our public health system. After 
September 11, it became a necessity. Con- 
gress is taking a step in the right direction by 
passing the Public Health Security and Bioter- 
rorism Response Act of 200l. Since our public 
health infrastructure is spread among different 
agencies and departments, this $2.96 billion 
package addresses a variety of funding neces- 
sities to infuse our public health system with 
desperately needed funds to protect the Amer- 
ican people in case of chemical or biological 
attacks. 

My colleagues and | realize the important 
role played by state and local offices of the 
public health system. Often, it is our local 
health officials who are deeply embroiled with 
the day-today assistance for those involved in 
chemical and biological attacks. This legisla- 
tion allocates almost $2.7 billion across a vari- 
ety of agencies that prepare for public health 
emergencies such as bioterrorism attacks. $1 
billion will be given to states, local govern- 
ments, and public and private health care fa- 
cilities in the form of grants. It allows them to 
improve planning and preparedness for at- 
tacks, enhance their laboratories, educate and 
train their health care personnel, and develop 
new treatments and vaccines. 

$1 billion is earmarked for the Secretary of 
Health and Human Services to expand our 
current national stockpile of antibiotics and 
vaccines, including those for smallpox. Since 
the Centers for Disease Control play an impor- 
tant role when it comes to bioterrorism, $450 
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million will go to it for bioterror program expan- 
sion. It is crucial they renovate their facilities 
and improve lab security. The package also 
calls for the creation of a national database of 
hazardous pathogens and establishes registra- 
tion, safety and security requirements on the 
36 most deadly biological agents and toxins. 

Congress is finally addressing some major 
deficiencies in our food inspection process, 
and water supply security. This bill gives $100 
million to the Food and Drug Administration, 
which will allow them to better protect our food 
supply by hiring more border inspectors and 
finding new methods to detect contaminated 
food. An additional $100 million will be distrib- 
uted specifically to safeguard our drinking 
water by increasing vulnerability analyses and 
emergency response plans. 

| applaud my colleagues' hard work on this 
legislation, and I’m glad we were able to ad- 
dress this issue before the holidays. 


и 


BASIC PILOT EXTENSION ACT OF 
2001 


SPEECH OF 


HON. TOM OSBORNE 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. OSBORNE. Mr. Speaker, | am pleased 
to be a cosponsor of H.R. 3030, the Basic 
Pilot Extension Act of 2001, which passed the 
House by voice vote on December 11, 2001. 
The Basic Pilot is a joint pilot conducted by 
the Immigration and Naturalization Service 
(INS) and the Social Security Administration 
(SSA) in my home state of Nebraska, among 
others. This pilot, which started in November 
1997, involves verification checks of the SSA 
and the INS databases of all newly hired em- 
ployees regardless of citizenship. Unfortu- 
nately, the Basic Pilot program was scheduled 
to terminate on November 30 of this year. 

The agricultural economy of Nebraska’s 
Third District relies heavily on immigrant labor. 
For the most part, | believe that employers 
across my district want to comply with the Im- 
migration Reform and Control Act of 1986, 
which made it unlawful for employers to know- 
ingly hire or employ aliens not eligible to work, 
and required employers to verify documents of 
new workers. However, a simple visual check 
of these documents by employers will not tell 
them if these are in fact counterfeit docu- 
ments, and that this potential new hire is in 
fact an illegal alien. 

| have heard from many business people in 
the Third District about their need for the 
Basic Pilot program. Employers need the ap- 
propriate tools to ensure that they are indeed 
hiring eligible workers. By checking the new 
hire's documents against the INS and SSA 
databases, the Basic Pilot program allows em- 
ployers to feel more confident about their new 
hire. 

H.R. 3030 will extend the Basic Pilot pro- 
gram for employers in Nebraska for two years. 
| thank my colleague, Representative LATHAM, 
for introducing this much needed extension, 
and | am pleased it passed the House on De- 
cember 11, 2001. 


December 13, 2001 
PERSONAL EXPLANATION 


HON. BOB RILEY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. RILEY. Mr. Speaker, | was unavoidably 
detained for Rollcall No. 483, H. Con. Res. 
281, honoring the ultimate sacrifice made by 
Johnny Micheal Spann, the first American 
killed in combat during the war against ter- 
rorism in Afghanistan, and pledging continued 
support for members of the Armed Forces. 
Had | been present | would have voted “yea.” 

| was also unavoidably detained for Rollcall 
No. 484, H.R. 3282, to designate the Federal 
building and United States courthouse located 
at 400 North Main Street in Butte, Montana, 
as the “Mike Mansfield Federal Building and 
United States Courthouse.” Had | been 
present | would have voted “yea.” 

| was also unavoidably detained for Rollcall 
No. 485, H.R. 10, the Railroad Retirement Act. 
Had | been present | would have voted “yea.” 


PERSONAL EXPLANATION 


HON. EVA M. CLAYTON 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mrs. CLAYTON. Mr. Speaker, on Thursday 
morning December 6, 2001, | was unavoidably 
detained and as a result missed 1 rollcall vote. 

Had | been present, the following is how | 
would have voted: Rollcall No. 476—"Nay." 

(On agreeing to the resolution Н. Res. 
305—Providing for consideration of motions to 
suspend the rules) 


EE 
TRIBUTE TO CHRISTINE KOCH, 
CLINTON TOWNSHIP DEMO- 


CRATIC CLUB 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. BONIOR. Mr. Speaker, this year the 
Clinton Township Democratic Club will host its 
biennial Awards Banquet, where members 
come together to celebrate the achievements 
of two of its members with food, laughter and 
fun. Honoring distinguished individuals who 
have shown outstanding dedication and serv- 
ice to the club as well as their local commu- 
nities, this year they chose to honor two very 
special people, State Senator Кеп 
DeBeaussaert and Clinton Township Demo- 
cratic Club President Christine Koch. Over the 
course of my career in Congress, | have had 
the honor of recognizing individuals from all 
over my District and State. Today, however, | 
have the distinct pleasure of honoring my two 
good friends, Ken and Chris. 

| have had the great honor of knowing and 
working with Chris for over 25 years, begin- 
ning in 1972 when Chris and | joined forces in 
a community action group called Locofocos. 
Entering public service in 1977 as a member 
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of my Congressional District Staff, Chris dedi- 
cated so much of her time and effort to serv- 
ing her community. In her role as administra- 
tive aide, Chris represented the 10th Congres- 
sional District well, serving on more commu- 
nity boards and volunteer organizations than | 
could possibly name. Among the many vision- 
ary projects Chris sponsored as her personal 
mission, one of the closest to her heart has 
been the development of a district-wide bike 
path. Even today, she continues her dedica- 
tion as President of Comprehensive Youth 
Services, Inc., Secretary of the Salvation Army 
Advisory Council, Secretary of the Mount 
Clemens Downtown Development Authority, 
and Secretary of Michigan Housing Coun- 
selors. 

Faithfully committed to the Clinton Township 
Democratic Club, Chris has been a member 
since its inception, serving as club secretary 
and later, as President since the mid 1990's. 
Dedicating her time to organizing club picnics 
and banquets, facilitating the Democratic 
Club’s annual student luncheons, and serving 
as liaison to the Tenth District and the Michi- 
gan Democratic Party, few have shown the 
outstanding leadership and dedication to an 
organization as Chris has for so many years. 

It gives me great pleasure to honor one of 
my district's most tireless advocates for the 
Democratic way of life, Christine Koch, for her 
leadership and commitment, and | urge my 
colleagues to join me in saluting her for her 
exemplary years of service. 


—— 


TEACHERS: DO NOT BLAME 
“AMERICA FIRST" 


HON. JOHN A. BOEHNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. BOEHNER. Mr. Speaker, since the elev- 
enth of September, our nation has dem- 
onstrated a genuine solidarity and an enthusi- 
astic sense of patriotism. In the process, many 
parents have struggled to find the right way to 
tell their young children about the horrific na- 
ture of the terrorist attacks on our nation. In- 
deed, the events of September 11 brought to 
the fore unsettling questions about the prob- 
lem of human evil and hatred. 

As parents have sought to instill patriotism 
in their children—telling them about the decent 
values that America represents and the civ- 
ilized traditions our nation carries on—it 
seems that some teachers are sending young 
students the “Blame America First’ message. 
Chester E. Finn Jr., president of the Thomas 
B. Fordham Foundation, a senior fellow at the 
Manhattan Institute, and a former assistant 
secretary of education, has observed that the 
curricular guidance coming from state and 
local education leaders suggests that the 
United States brought the September 11 at- 
tack on itself—through its "imperial" foreign 
policy and “ignorance” of other cultures. 

Nothing could be further from the truth; this 
is not the kind of overly politicized message 
students should be hearing. l'd like to com- 
mend Mr. Finn for exposing this activity. Га 
also like to commend former Education Sec- 
retary William Bennett for developing an alter- 
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native to this kind of anti-Americanism. Mr. 
Bennett's education firm K12 has creating an 
instructional resource for parents and teachers 
to use in teaching children about patriotism. 
Available on the K12 website and geared for 
most ages, the lessons—ranging from civics, 
history, and geography to singalongs and sto- 
rybooks—emphasize the principles that make 
America the beacon of liberty it is today. 

The September 11 terrorist attacks may 
prove to be the largest, most significant event 
in our lives. We need to ensure that our chil- 
dren understand what caused it; we need to 
make sure the truth is not lost in a fog of polit- 
ical correctness. 


INTRODUCTION OF H. CON. RES. 287 
HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. BOEHLERT Mr. Speaker, Earlier this 
year, while on a visit to South Africa, | had the 
chance to learn about a fascinating partner- 
ship between governments and conservation- 
ists. The Peace Park movement is a great 
success story and one that the world can 
learn from, particularly in our present world, 
which is beset of conflict, turmoil and uncer- 
tainty. 

In 1997, Dr. Anton Rupert and His Royal 
Highness Prince Bernhard of the Netherlands 
formed the Peace Parks Foundation of South 
Africa, a not-for-profit organization, to establish 
and develop transfrontier conversation areas 
straddling international borders. Countries par- 
ticipation in a “Peace Parks” do not concede 
any national sovereignty but do allow the free 
movement of people and animals across the 
borders within the park. The goal of these 
parks are to create jobs, sustainable economic 
development and peace and understanding 
between the countries themselves as well as 
an appreciation of the importance of conserva- 
tion. 

Today eight separate peace parks either 
exist or are under development. These 
transfrontier conservation areas parks encom- 
pass a total area of 232,000 square miles and 
straddle borders from Tanzania in the north to 
South Africa in the south. One of the most 
ambitious plan of the Peace Parks Foundation 
is the consolidation of the land and its re- 
sources of the South Africa Kruger National 
Park, Mozambican Coutada 16 conservation 
area and the Zimbabwean Gonarezhou Na- 
tional Park into the Great Limpopo 
Transfrontier Park—the largest conservation 
area in the world. 

In October 2001, the Great Limpopo 
Transfrontier Park was inaugurated when forty 
elephants from South Africa were released 
into Mozambique. Less than ten years ago 
this border symbolized the division and conflict 
between these countries and their peoples. 
For example, the apartheid-era South Africa 
government erected an electric fence along its 
border areas. Today the electric fence, which 
led to much acrimony and conflict between 
South Africa and Mozambique, is being dis- 
mantled, and the land mines are being re- 
moved and destroyed. The Great Limpopo 
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Peace Park has helped replace gunfire, land 
mines and death with peace, understanding 
and life. 

In addition to advocating for and facilitating 
the creation of more parks, the Peace Parks 
Foundation also plays a crucial role in commu- 
nity development. The Foundation encourages 
new ways to utilize the natural resources on a 
sustainable basis and the development of 
tourism facilities. Last year the Foundation 
through its partnership with the Southern Afri- 
can Wildlife College and other supports se- 
cured scholarships for 29 students drawn from 
wildlife departments and field programs in nine 
Southern African countries. These scholar- 
ships allow the students to attend the South- 
ern African Wildlife College and train to be- 
come conservation managers. 

| applaud the courage and vision of the 
Heads of State of the Southern African Devel- 
opment Community, who are patrons of the 
Peace Park Foundation. These leaders are re- 
writing the textbooks on political border con- 
flicts and helping to bring about sustainable 
peace and alleviate poverty in these rural 
areas. It is clear that peace parks go well be- 
yond the conservation of biodiversity and play 
a major role in confidence building between 
countries and within regions. 

Today | am introducing a Concurrent Reso- 
lution to honor the Peace Parks Foundation. | 
want to thank the 12 Representatives who are 
joining me today in introducing this Resolution. 
| urge all of my colleagues to join us in hon- 
oring a truly visionary organization. 

| close with the remarks of Nelson Mandela 
who said: “I know of no political movement, no 
philosophy, no ideology, which does not agree 
with the peace parks concept as we see it 
going into fruition today. It is a concept that 
can be embraced by all." 


PERSONAL EXPLANATION 


HON. TODD TIAHRT 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. TIAHRT. Mr. Speaker, on December 11, 
| was unavoidably detained and missed rollcall 
votes numbered 483, 484, and 485. 

Rollcall vote 483 was on passage of H. 
Con. Res. 281, legislation which honors John- 
ny Micheal Spann, a paramilitary officer in the 
Central Intelligence Agency, who was the first 
American killed in combat during the war 
against terrorism in Afghanistan, and recog- 
nizes him for his bravery and sacrifice. 

Rollcall vote 484 was on passage of H.R. 
3282, legislation which designates the federal 
building and United States courthouse located 
at 400 North Main Street in Butte, Montana, 
as the "Mike Mansfield Federal Building and 
United States Courthouse." 

Rollcall vote 485 was on passage of the 
Railroad Retirement and Survivors’ Improve- 
ment Act of 2001. 

Had | been present, | would have voted 
"yea" on Rollcall vote 483, "yea" on Rollcall 
vote 484, and "yea" on Rollcall vote 485. 
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PUBLIC HEALTH SECURITY AND 
BIOTERRORISM RESPONSE ACT 
OF 2001 


SPEECH OF 


HON. JOHN ELIAS BALDACCI 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. BALDACCI. Mr. Speaker, the tragic 
events of September 11 and the Anthrax 
scares that followed demonstrated the level of 
neglect under which our public health infra- 
structure has been operating. We no longer 
have the luxury of debating the "what ifs" in 
regards to bioterrorism. The threat remains 
very real. Our constituents demand that we 
take action to offer adequate domestic de- 
fense against bioterrorism. We must begin the 
process of improving and expanding our public 
health system, and can do so today with pas- 
sage of this bipartisan legislation developed by 
the Committee on Energy and Commerce. 

There are a number of very important provi- 
sions in this bill which will ensure that a na- 
tional stockpile of medications is maintained, 
our food and water are protected, and toxic 
substances are carefully tracked. While we 
continue to develop improvements to our na- 
tional response system, we have a responsi- 
bility to provide the resources to our state and 
local health officials and facilities to improve 
their ability to respond to bioterrorism. This bill 
is a downpayment to the states and local com- 
munities. It recognizes that each of our com- 
munities has distinct needs and that they re- 
quire not only the funding to improve their sys- 
tems, but the flexibility to address their public 
health concerns. 

Like many of my colleagues following the 
terrorist attacks, | met with public health offi- 
cials in my state. Common themes expressed 
centered on the lack of coordination and com- 
munications from federal officials, and the 
need for additional resources to expand plan- 
ning and preparedness for future events. En- 
hancing the health workforce, laboratory and 
hospital bed capacities also were cited as 
needed improvements. | am happy to say that 
this bill begins to address these important 
issues. 

As a critical piece to strengthening our do- 
mestic defense, the Public Health Security and 
Bioterrorism Response Act will enable state 
and local governments and health care facili- 
ties to immediately address the protection of 
the health and welfare of our citizens. | urge 
my colleagues to support this important legis- 
lation.s 


IN HONOR OF RETIRING REDONDO 
BEACH POLICE CHIEF MEL NICH- 
OLS 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2001 

Ms. HARMAN. Mr. Speaker, | rise today to 
honor a good friend, Mel Nichols, who retires 


later this month after eight years as Chief of 
the Redondo Beach Police Department. My 
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district office is located in Redondo Beach, 
and Mel and his department have kept my 
staff and local residents well protected. 

| met Mel as he was leaving the San Diego 
County Sheriff's Department, where over three 
decades he rose from Sergeant to Assistant 
Sheriff. Mel accompanied me on a visit to the 
Mexican border, where we observed the value 
of technology in the fight against illegal immi- 
gration. | was pleased, subsequently, to help 
obtain night vision goggles for Mel's depart- 
ment. 

Mr. Speaker, of particular value to me has 
been Mel’s involvement in the South Bay 
Chiefs' Association, of which he served as 
Chairman from 1996—1998. This organization 
encompasses nine South Bay cities most of 
which lie completely in my district, California's 
36th Congressional District. Although no 
longer the Chairman, Mel continues to be 
heavily involved in this association, which has 
been a helpful outlet for me to communicate 
with the chiefs in my district. 

In the wake of the September 11 terrorist at- 
tacks, Mel took it upon himself to launch within 
the South Bay Chiefs Association a Terrorism 
Response Advisory Group, and tasked one of 
his staff to pull it together. This Advisory 
Group, comprised of select experts in a variety 
of law enforcement disciplines from agencies 
throughout the greater South Bay area, is al- 
ready working to explore and identify the ap- 
propriate local law enforcement response to 
the possibility of increased terrorist activity in 
our region. This includes training, contingency 
planning, threat assessments, liaison with fed- 
eral and military agencies, resource avail- 
ability, and intelligence. 

Mr. Speaker, this could not be more impor- 
tant. The group hopes that its findings and 
recommendations will become a model for 
other regions across the nation in how our 
local law enforcement agencies can best work 
in concert with county, state and federal agen- 
cies. 

This vitally important advisory group will be 
Mel's legacy. | know Mel will not forget this 
community that he loves, and | wish him and 
his family well in their future endeavors. 


THE CLAN CURRIE SOCIETY 


HON. MICHAEL FERGUSON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. FERGUSON. Mr. Speaker, today | wish 
to honor the Clan Currie Society of New Jer- 
sey. 

For more than 15 years, the Society has 
promoted Scottish heritage and culture 
through their community-based arts programs 
and education outreach efforts. 

Mr. Speaker, the Clan Currie Society en- 
courages both Scots and also those of non- 
Scottish roots, to embrace this great culture’s 
values, art forms and sense of civic responsi- 
bility. 

Mr. Speaker, | am honored to have been in- 
vited to join the Society for their Pipes of 
Christmas musical celebration. | thank Mr. 
Robert Currie for that kind invitation, and look 
forward to next Sunday, December 16, when 
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ll have the opportunity to enjoy bagpipe 
music and share the holiday spirit with good 
friends and good neighbors. 

Mr. Speaker, this Christmas season in par- 
ticular, when so many of us are facing tough 
questions about the world we live in, | think it’s 
important to look back and remember where 
we come from. | believe looking toward our 
roots and better learning about our past is the 
best way to face the future. 

Mr. Speaker, the fine men and women of 
the Clan Currie Society, through their hard 
work and dedication, make it easier for us all 
to learn about ourselves. For that, | thank 
them and wish them continued success, a 
Merry Christmas and best wishes for the New 
Year. 


SEES 


ADMINISTRATIVE SIMPLIFICATION 
COMPLIANCE ACT 


SPEECH OF 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 2001 


Mr. UDALL. Mr. Speaker, today the House 
will be voting on H.R. 3323, the Administrative 
Simplification Compliance Act, under suspen- 
sion of the Rules. This legislation allows 
health plans and providers to delay compli- 
ance with the Health Insurance Portability and 
Accountability Act of 1996 (HIPAA) until Octo- 
ber 2003. 

HIPAA was designed to improve administra- 
tive efficiency in the health care industry by fa- 
cilitating electronic transactions between 
health plans and health care providers. The 
Department of Health and Human Services 
estimates these administrative simplifications 
will result in net savings (i.e., savings after ac- 
counting for implementation costs) of $29.9 
billion over ten years. The first phase of these 
simplifications is scheduled to go into effect in 
October 2002. 

Some sectors of the health industry and 
state government's argue, however, that they 
need extra time to make the technical and 
procedural changes necessary to achieve 
compliance. 

H.R. 3323 allows these health plans and 
providers that will be unable to comply by the 
original deadline, to delay HIPAA compliance 
until October 2003, provided that they submit 
a compliance plan to the Secretary of Health 
and Human Services. This document must 
summarize the entity's budget, schedule, work 
plan, and implementation strategy for becom- 
ing compliant by October 2003. 

Mr. Speaker, | support the effort to allow 
delay for those plans and providers that will 
not be compliant by October 2002, provided 
that they do, in fact, have a plan to be compli- 
ant by October of the following year. Because 
H.R. 3323 requires plans and providers who 
wish to delay to submit a plan for compliance 
to the Secretary, | support this legislation. 

| would like to take this opportunity, how- 
ever, to voice my concerns over the fact that 
some plans, providers, and other types of 
companies affected by the HIPAA rules have 
gone to great lengths to be compliant by the 
original deadline, and now stand to face finan- 
cial losses as a result of the delay. 


EXTENSIONS OF REMARKS 


One example of this is a company run by a 
Dr. Jacob Kuriyan, a constituent who resides 
in the district | represent. Dr. Kuriyan's com- 
pany has developed software that helps facili- 
tate the submission and receipt of HIPAA re- 
quired electronic transactions for health plans 
and providers. Some health plans and pro- 
viders have already purchased and installed 
this software in anticipation of the rapidly ap- 
proaching HIPAA deadline. 

Should H.R. 3323 pass, and allow some or- 
ganizations to delay compliance, Dr. Kuriyan's 
company will have to foot the bill for removing 
this software from those providers who have 
installed it so that organizations can still ac- 
cept paper transactions from the organizations 
who are not ready for HIPAA compliance. 

Therefore, Mr. Speaker, while | do support 
the effort to allow responsible delay for compli- 
ance, | believe that Congress should do our 
best to reward, not penalize the organizations 
and companies, like Dr. Kuriyan's, that have 
invested the resources and made an effort to 
be HIPAA compliant by the original deadline of 
October 2002. 


SEES 


FISHERIES CONSERVATION ACT OF 
2001 


SPEECH OF 


HON. WILLIAM D. DELAHUNT 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. DELAHUNT. Mr. Speaker, | rise in 
strong support of this legislation which in- 
cludes reauthorization of the Striped Bass 
Conservation Act. 

When my predecessor, Gerry Studds, first 
introduced the Striped Bass Conservation Act 
in 1984, the species had been battered by pol- 
lution and over-fishing. Harvests had plum- 
meted so far, so fast—by over 10 million 
pounds over the preceding 10 years—that 
there was legitimate fear for the literal future 
of the species. 

If the problem was clear, the solution was 
not. Striped bass are highly migratory, and 
move primarily along the three-mile coastal 
zone which is under the combined jurisdictions 
of 12 states and the District of Columbia. Bal- 
ancing the needs of the fish, the fishermen, 
and the regulators, Congressman Studds and 
his colleagues crafted a unique and, as it 
turned out, highly effective scheme to bolster 
state management efforts to restore the 
stocks. 

By all measures, the results of this coopera- 
tion among the states, and between the state 
and federal governments, have been astonish- 
ingly successful. Today, the fish are found in 
impressive numbers, up and down the coast. 
The federal-state partnership embodied in the 
Striped Bass Act has restored the species to 
its former, considerable glory as one of the 
most important sport and commercial fisheries 
on the east coast. 

These strides for conservation also have di- 
rect economic consequences. In my area, 
healthy striped bass stocks mean business for 
campgrounds in Truro or tackle shops in 
Edgartown—and striped bass fishing has even 
returned to Boston Harbor. It's a classic case 
of doing well by doing good. 
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GLOBAL ACCESS TO HIV/AIDS PRE- 
VENTION, AWARENESS, EDU- 
CATION, AND TREATMENT ACT 
OF 2001 


SPEECH OF 


HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Ms.  MILLENDER-MCDONALD. Madam 
Speaker, | rise in strong support of H.R. 2069, 
a bill that | co-sponsored in order to help raise 
awareness of the need to promote prevention 
of HIV/AIDS. There can be no more pressing 
issue than tackling this pandemic that is so 
ruthlessly killing millions of people across the 
globe. 

It has already reduced the population of the 
African continent by almost 20 million lives 
alone. It has created a generation of orphans 
that will never know the warmth and meaning 
of family. It is a relentless plague that destroys 
our universal productivity, labor and health. It 
affects each and every one of us. 

Mr. Speaker, we must do all that is in our 
power to resolve this multi-dimensional global 
crisis. In particular, | would like to highlight a 
portion of this bill’s important provision that 
employs language from a free standing bill 
that | introduced which addresses the preven- 
tion of the transmission of HIV/AIDS from 
mother to child. This transmission is the larg- 
est source of HIV infection in children under 
age 15 and the only source for transmission to 
infants. 

According to recent findings, the total num- 
ber of births to HIV-infected pregnant women 
each year in developing countries is approxi- 
mately 700,000. Funding under this bill will 
greatly contribute to decreasing this number 
by providing counseling and voluntary testing 
to infected women. With this information, 
mothers-to-be, who are aware of their status, 
can make informed decisions about treatment, 
replacement feeding to reduce risks to their 
unborn babies and future child-bearing. 

This act of prevention is only one first step, 
Mr. Speaker, but an essential one in our battle 
being waged against this devastating enemy. 
| therefore join my colleagues in supporting ur- 
gent passage of H.R. 2069. 


ен 


TRIBUTE ТО THE PEOPLE OF 
LEON COUNTY, FL 


HON. ALLEN BOYD 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. BOYD. Mr. Speaker, today | rise to pay 
tribute to the people of Leon County, Florida. 
In a sincere motion of recognition, the citizens 
of Leon made a declaration of gratitude to all 
of those soldiers who are fighting overseas 
due to the horrible events of September 11th. 
| believe this decree shows that not only were 
all parts of this great country affected by the 
terrorist acts, but that the American people’s 
support for the campaign to eliminate terrorism 
has not wavered. 

Leon County’s Declaration is as follows: 
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Whereas, the American experiment of gov- 
ernment of the people, by the people and for 
the people stands as a beacon of freedom 
throughout the world; and 

Whereas, the government and people of the 
United States of America are dedicated to 
the principles of freedom and individual lib- 
erty for all of the world’s citizens; and 

Whereas, on September 11, 2001, citizens of 
the United States and of the world were mur- 
dered in a dastardly campaign of inhuman 
atrocities, simply because they dared to live 
free; and 

Whereas, the United States now finds itself 
at war both at home and abroad for the first 
time in its history; and 

Whereas, the men and women of the United 
States Armed Services are tasked with the 
responsibility to defend the people and con- 
stitution of the United States of America; 
and 

Whereas, many men and women of Leon 
County, Florida have answered the call to 
duty during this crisis. 

Now, Therefore, Be It Resolved By The 
Board of County Commissioners of Leon 
County, Florida, that the men and women of 
Leon County who serve in the United States 
armed services are recognized as our ambas- 
sadors of freedom, and that they are further 
designated, along with their colleagues from 
every community in the United States, by 
the citizens of Leon County, Florida, as our 
emissaries of peace, and the best hope for 
peace and security for all the free peoples of 
the Earth. Let it be known that, as the elect- 
ed representatives of the people of this com- 
munity, the Leon County Board of County 
Commissioners declares no compromise pos- 
sible on the principles of freedom, the re- 
quirements of security, and the natural right 
of every person to live free from the fear of 
terrorist assault. As such, we once again 
look to the men and women of our armed 
services, the finest in the world, to defend 
our lives, our freedom, and the sacred right 
of every person to life, liberty and the pur- 
suit of happiness. 

Dated this 20th day of November, 2001. 


It gives me great pleasure to share with my 
colleagues the generosity of the exceptional 
people in my district. | hope that we can all 
stand behind declaration such as this one, and 
pray for the speedy return of the many sol- 
diers that are putting their lives on the line in 
the name of freedom. They truly represent the 
very essence of the red, white and blue. 


oe 


PATIENT CARE INNOVATION ACT 
OF 2001 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. MURTHA. Mr. Speaker, The United 
States is facing a serious, long-term, shortage 
of health care professionals. For example, the 
demand for nurses will exceed the supply by 
2010, when the first of the 78 million Baby 
Boomers begin to retire and enroll in the Medi- 
care program. Across the board, working in 
patient care has become more stressful and 
care givers are leaving their profession as 
more sicker and elderly patients are entering 
our hospitals and nursing facilities. The future 
therefore, will require new models of patient 
care and the efficient use of the skills of our 
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increasingly scarce nurses and other health 
care professionals. 

Care giving has always been a demanding 
profession. Those men and women who go 
into it—like those who go into teaching—do so 
out of commitment. Unfortunately, conditions 
in the work environment are making it virtually 
impossible for them to fulfill that commitment. 

The nursing shortage has set off the alarm 
and the concern is appropriate. But before ef- 
fective responses and solutions can be de- 
vised, policy makers need to realize that nurs- 
ing and the health system have been at this 
crossroads before. Over the past several dec- 
ades, nursing has found itself caught in a per- 
petual cycle of workforce shortages and short- 
sighted solutions that, over the long term, 
have failed. The result has been more de- 
manding workloads for care-givers with sicker 
and more older patients and a weakened in- 
frastructure to support patient care. 

Nurses are increasingly spending more of 
their time away from direct medical care. From 
lifting and moving patients and providing hygi- 
enic care to increasing administrative support, 
over 40 percent of a nurse's hours are spent 
meeting non health related support activities. 
This inefficient use of nursing care has directly 
reduced the level and quality of patient care. 
Unfortunately, with operating margins the 
tightest they have ever been, hospitals have 
scaled back the number of skilled care givers 
and reduced the mix of qualified nursing per- 
sonnel to a level where staffing ratios are in- 
consistent and mandatory overtime has be- 
come the necessity. 

The "Patient Care Innovation Act of 2001" 
will lead to the establishment of new, more ef- 
ficient, postures of patient care. 

The legislation establishes a federally fund- 
ed program of planning grants for the design, 
and demonstration grants for the implementa- 
tion and evaluation of new innovative models 
of patient care delivery that provides quality 
patient care, recognizes and utilizes the pro- 
fessional competencies of nurses, and creates 
workplace environments conducive to nurse 
retention and recruitment, including care giver 
to patient ratios. 

This is an important step. Health care pro- 
viders need to fundamentally rethink the way 
in which they organize and deliver patient care 
to determine if there is a better way to deliver 
care for both the patient and the care giver. 
Nurses, health care providers and other direct 
care givers need to be involved in designing, 
testing and evaluating new and innovative 
models of patient care. 

The development and testing of new and in- 
novative models of patient care delivery must 
involve changes in organizational structures 
and processes; new management practices; 
greater nurse autonomy and involvement in 
patient care decision-making; more effective 
use of support staff; greater interdisciplinary 
collaboration and the expanded use of tech- 
nology to reduce manual documentation and 
repetitive administrative tasks. 

Obviously, one solution will not fit all envi- 
ronments. All the more reason for passage of 
the "Patient Care Innovation Act of 2001". A 
broad band of responses must be developed 
if we are to maintain quality patient care and 
stop the exodus of care givers from the health 
care profession. 
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Planning grants will be used to bring to- 
gether multi disciplinary clinical and adminis- 
trative teams to assess current patient care 
delivery systems, collect data, define work and 
care environment problems, evaluate new ap- 
proaches and develop innovative models for 
delivering efficient safe and quality patient 
care. 

Demonstration grants will be used to imple- 
ment and evaluate innovative models of care 
to demonstrate and determine their effective- 
ness in providing quality patient care and in- 
creasing the professional satisfaction of 
nurses within various health care settings. 

Health care providers are already struggling 
to maintain day-to-day operations under re- 
strained payments by Medicare, Medicaid and 
insurance companies. Grant funding will en- 
able providers to move forward more expedi- 
tiously to implement new methods of care 
while addressing the shortage of health care 
professionals before it reaches the crisis 
stage. 

Patient care must remain the primary focus 
of our health care system. The nursing short- 
age will affect the health care of all Americans 
unless we act now to create and implement 
the means to ensure the highest quality of 
care for all patients. Ultimately, success will 
mean generating changes in attitudes and 
practices that have been entrenched in the 
health care system for decades. 

Can the emerging shortage of health care 
professionals be turned around? To do so, 
policy makers and planners must go beyond 
discussing recruitment and increasing the size 
of educational programs. It will mean gener- 
ating changes in attitudes and practices that 
have been entrenched in the health care sys- 
tem for decades. It requires that we engage in 
a reevaluation of how health care profes- 
sionals are educated, credentialed and em- 
ployed. In particular, employers need to create 
professional work environments that promotes 
and ensures high-quality, cost effective patient 
care and that recognizes and rewards the con- 
tributions that nurses and other health care 
professionals make to the very well-being of 
hospitals and our health care system. 

Therefore, | strongly urge all Members of 
Congress to join with me and sponsor pas- 
sage of this critical piece of patient health care 
legislation. 


——É 


HONORING TWO ESTEEMED RAIL- 
ROAD INDUSTRY LEADERS, WIL- 
LIAM J. DRUNSIC AND ANTHONY 
M. LINN, FOR CONTRIBUTIONS 
TO THE STATE OF TENNESSE 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. CLEMENT. Mr. Speaker, as the State of 
Tennessee embarks upon an initiative to cre- 
ate a commuter railroad system, it is most ap- 
propriate that members of the U.S. House of 
Representatives recognize two esteemed 
leaders in the railroad industry. | am speaking 
of William J. Drunsic and Anthony M. Linn, 
whose personal involvement in the concept 
and planning of this project have had a tre- 
mendous impact and have caused this great 
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effort to stay on course and move forward at 
a constant and deliberate pace. 

Mr. Drunsic and Mr. Linn began their in- 
volvement in the railroad industry in Ten- 
nessee nearly twenty years ago in March 
1983. They have been recognized as leaders 
in the short line railroad industry for a long 
while. Today there are some 400 members of 
the American Short Line and Regional Rail- 
road Association. In Tennessee alone there 
are 17 short line railroads in operation. Mr. 
Drunsic and Mr. Linn are either principals or 
share affiliations with five of the 17 short line 
operations in the Volunteer State. 

Mr. Drunsic, a resident of Manchester Cen- 
ter, Vermont, and Mr. Linn, a resident of 
Closter, New Jersey, have indeed registered a 
mark on the railroad industry in Tennessee 
and in the United States, worthy of this rec- 
ognition. As Middle Tennessee, and specifi- 
cally the 5th & 6th Congressional Districts, 
begin to explore the opportunities of a com- 
muter rail system, these two men will certainly 
be hailed for their vision and their service to- 
ward making this long standing proposition a 
matter of reality. 

Today we congratulate and thank Mr. 
Drunsic and Mr. Linn for their many contribu- 
tions to the railroad industry, to the nation, and 
to the entire State of Tennessee. 

Mr. Speaker, | yield back the balance of my 
time. 


EXPRESSING  SOLIDARITY WITH 
ISRAEL IN THE FIGHT AGAINST 
TERRORISM 


SPEECH OF 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 2001 


Ms. МССОШ ОМ. Mr. Speaker, | rise today 
in support of House Concurrent Resolution 
280. This resolution expresses solidarity with 
Israel in its fight against terrorism following the 
recent attacks in Haifa and Jerusalem during 
the weekend of December 1—2, 2001. This 
resolution also urges the President to ensure 
that Palestinian leader Yasir Arafat carries out 
a sustained campaign against terrorism. 

In the latest attacks in this troubled region, 
Palestinian terrorists took the lives of 26 inno- 
cent Israeli citizens and wounded at least 175 
others. Those who are responsible for these 
attacks have committed brutal acts of murder, 
and no cause can justify their actions. | wish 
to express my deepest condolences to all of 
those who have been affected by these tragic 
events. 

As we mourn for the thousands of Ameri- 
cans who lost their lives in the terrorist attacks 
of September 11th, we also mourn for the in- 
numerable men, women, and children of Israel 
who have suffered at the hands of terrorists 
for decades. Now more than ever, the United 
States and Israel are bound together in the 
common fight for freedom, security, and toler- 
ance for all. 

During the past 15 months of violence in the 
Middle East, the Palestinian leadership has 
turned a blind eye to terrorist activity within the 
Palestinian territories. Terrorist groups have 
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actively recruited new members, planned at- 
tacks and carried out violent acts against inno- 
cent citizens with little or no fear of punish- 
ment by the Palestinian Authority. 

Despite numerous commitments made by 
Mr. Arafat to take action against these terror- 
ists, the violence has continued. The time has 
come to call on Chairman Arafat and the Pal- 
estinian leadership to demonstrate a true com- 
mitment to the eradication of terrorism in all its 
forms. We must insist that Mr. Arafat validate 
his words with real actions and a demon- 
strable effort to arrest, prosecute and punish 
perpetrators of terrorist attacks. We must 
make clear that we will not tolerate terrorism! 

Mr. Speaker, it is clear that the current chal- 
lenges to the Middle East peace process are 
monumental. The prospect for peace is not 
only contingent on the ability of the Palestinian 
Authority to combat terrorism, but it is also de- 
pendent on the level of commitment from the 
Israeli leadership. Both sides of this conflict 
must accept certain compromises, or peace 
efforts will be in vain. However, we must not 
abandon our vision of peace, security, and op- 
portunity for all Israelis and Palestinians. 


SEES 


IN MEMORY OF MICHAEL J. 
BURKE 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. PORTMAN. Mr. Speaker, | rise today to 
honor the memory of Michael Burke, a com- 
munity leader, a friend and a constituent who 
passed away on December 6. 

Mike was a managing partner of the Cin- 
cinnati law firm of Keating Muething and 
Klekamp, PLL, and Chairman of the Board 
and Chief Executive Officer of KMK Consulting 
Company, LLC. He was dedicated, giving, and 
generous. One of the founders of the law firm, 
John Muething, said of Mike, “He was a true 
leader . . . and a constant source of energy 
and inspiration to others . . ." Don Klekamp, 
a partner of Mike's for 33 years, recalled that 
"Mike was an outstanding entrepreneurial 
business lawyer, but he was more than a law- 
yer to clients. He was a confidant and trusted 
advisor." 

Very active in his community, Mike was 
President of Our Lord Christ the King Parish 
Council, President of the Education Com- 
mittee, and co-chaired its Capital Campaign to 
build a parish center. At Ursuline Academy of 
Cincinnati, Mike was Chairman of the Board of 
Trustees, Chairman of the Long Tenn Plan- 
ning Committee, and Chairman of the first 
Capital Campaign. In 1998, | had the honor of 
helping to present Mike with the Heart of Gold 
Award by Boys Hope/Girls Hope. He was also 
honored as Man of the Year by the Cincinnati 
Club of the University of Notre Dame. 

A graduate of Newport Central Catholic 
High School, Mike received his B.B.A. from 
the University of Notre Dame and his J.D. 
from the University of Cincinnati, where he 
was a member of the Order of the Coif. He 
was devoted to his wife, Marcia, and their five 
children: Tricia, Jennifer, Michael, Brian and 
Anne. 
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A close friend, Jim McGraw, managing part- 
ner of KMK Consulting, said, "While his jour- 
ney was cut short, [Mike's] incredible spirit is 
forever ingrained in the lives of all who worked 
beside him." All of us who were so enriched 
by Mike's energy, courage and faith will miss 
him. 

MEER они 


KEEPING THE SOCIAL SECURITY 
PROMISE INITIATIVE 


SPEECH OF 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. STENHOLM. Mr. Speaker, | rise in 
strong disappointment with the rhetoric coming 
from both sides of the aisle on this resolution. 
We do a disservice to our constituents and to 
future generations when we bury our heads in 
the sand and ignore the very real financial 
challenges facing the Social Security system. 

Everyone who has examined the financial 
outlook of the Social Security system under- 
stands that we need to take action to make 
sure that Social Security remains strong for fu- 
ture generations. The Commission to 
Strengthen Social Security is to be com- 
mended for presenting proposals which deal 
with the financial deficits facing the Social Se- 
curity system in a responsible and forthright 
manner. 

Those who cry foul on the Commission's 
recommendations have a moral obligation to 
tell the American people how they would ad- 
dress these challenges. While it is easy to 
criticize those who try to deal with this issue, 
it is far more difficult to put together a plan 
that can hold up under a thorough actuarial 
and budgetary analysis. | would say to my col- 
leagues who have come to the floor to criticize 
the efforts of the Commission that | look for- 
ward to seeing your plan to strengthen Social 
Security. 

There is no way to eliminate the $20 trillion 
unfunded liability facing Social Security without 
making some tough choices somewhere. 
Folks who insist that we must preserve bene- 
fits exactly as promised under current law 
must explain where the money will come from 
to fund these promises. 

We can either make some tough choices 
today to honestly deal with the challenges fac- 
ing Social Security or we can leave a fiscal 
time bomb for our children and grandchildren. 
1, for one, do not want my grandchildren to 
look back sixty-five years from now and say 
that if only our granddad had done what he 
knew in his heart had to be done when he had 
the chance, we wouldn't be in the mess we 
are in today. 


EEE 


RAILROAD RETIREMENT AND 
SURVIVORS’ IMPROVEMENT 


SPEECH OF 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 11, 2001 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today in strong support of H.R. 10, the 
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Railroad Retirement and Survivors’ Improve- 
ments Act of 2001. This critical legislation 
makes important improvements in the benefit 
structure for retired railroad workers, espe- 
cially for widows and widowers. 

In the early 1900's, the rail industry was the 
nation's largest employer. With record levels 
of unemployment, the Federal Government 
decided to provide economic incentives to en- 
courage the retirement of older employees, 
thereby creating more jobs for younger work- 
ers. 

"Railroad Retirement" was created to pro- 
vide retirement benefits beginning in 1936 cre- 
ating retirement incentive for many older rail- 
road employees who otherwise would not 
have received Social Security benefits until 
1942. This program replaced the private rail- 
road pension plans and began to pay benefits 
in 1936, based on up to 30 years of past 
untaxed rail service. 

The system is now $40 billion short of what 
would be required to pay benefits to all the 
workers who have yet to retire and their sur- 
vivors. 

Congress has a responsibility to provide rail- 
road retirees and their survivors with in- 
creased benefits, as well as making necessary 
changes to update and modernize the railroad 
employee benefit system. 

To that end, | urge my colleagues to join me 
in support of H.R. 10. More than 670,000 retir- 
ees and dependents and 245,000 active rail 
employees will benefit from the improvements 
made by the Railroad Retirement and Sur- 
vivors' Improvement Act of 2001. Please sup- 
port our nation's railroad workers, rail retirees 
and spouses by supporting this critical reform 
package. Vote yes on H.R. 10. 


a 


HONORING THE SACRIFICE MADE 
BY JOHNNY MICHAEL SPANN 


SPEECH OF 


HON. TERRY EVERETT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. EVERETT. Mr. Speaker, | join with my 
colleagues in the House and with the resi- 
dents of my home state of Alabama in paying 
tribute to an American who gave his life in 
service to freedom. 

Johnny Micheal Spann, a native of Winfield, 
Alabama and graduate of Auburn University, 
was the first American killed in the ongoing 
war against terrorism in Afghanistan. 

Spann, who served his country for eight 
years in the U.S. Marine Corps before working 
as an intelligence officer in the Central Intel- 
ligence Agency, gave his life on November 25 
at the young age of 32, leaving behind a wife 
and three children. 

On Monday, he was laid to rest among our 
country's heroes in Arlington National Ceme- 
tery in a service that touched the hearts of all 
gathered along those hallowed hills over- 
looking our nation's capital. 

"Mike is a hero not because of the way he 
died, but rather the way he lived," his widow 
noted. "Mike was prepared to give his life in 
Afghanistan because he was prepared to give 
his life every day at home." 
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| was pleased to join my colleagues in sup- 
port of H. Con. Res. 281, which passed the 
House Tuesday, honoring Johnny Micheal 
Spann. | would like to extend my personal 
condolences to his wife, Shannon, and his 
family. America shares both the personal sor- 
row of your loss and the sense of pride for 
Mike's courageous and dutiful service to the 
nation he so loved. May God bless you all. 


SEES 


PAYING TRIBUTE TO SHARON 
BANKS 


HON. MIKE ROGERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. ROGERS of Michigan. Mr. Speaker, | 
rise today to pay tribute to Sharon Banks, Su- 
perintendent of the Lansing School District, for 
being named Michigan’s Superintendent of the 
Year. She was selected by the Michigan Asso- 
ciation of School Administration from our 
state’s 600 superintendents for her energy and 
dedication to the district. 

Hired only sixteen months ago to improve 
the Districts substandard test scores and de- 
clining enrollment, Ms. Banks has spear- 
headed significant progress throughout the 
District. The District lost more than 3,300 stu- 
dents in the 1990's and has struggled to raise 
their Michigan Educational Assessment Pro- 
gram test scores. 

Since arriving, Ms. Banks has launched 
sweeping initiatives ranging from bolstering lit- 
eracy programs to keeping kids in school. En- 
rollment has declined much less than ex- 
pected with only 30 students leaving the dis- 
trict between 2000-01 and 2001-02, the 
smallest decrease in more than a decade. 

As a result of earning this distinguished 
award, which will be formally presented at a 
ceremony in January, Ms. Banks is nominated 
for the National Superintendent of the Year 
Award. 

Therefore Mr. Speaker, | respectfully ask my 
colleagues to join me in paying tribute to Shar- 
on Banks for earning Michigan's Super- 
intendent of the Year. 


IN HONOR OF MARGARET FELDER 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. TOWNS. Mr. Speaker, | rise in honor of 
Margaret Felder in recognition of her commit- 
ment to her church and women's leadership 
activities. 

Margaret Felder was born in Lexington 
County, South Carolina. She is the oldest of 
six children. At the age of 12, her family 
moved to Brooklyn. Margaret is a product of 
the New York City Public School System. She 
graduated from Clara Barton Vocational High 
School with a major in nursing. After a short 
period in the nursing profession, Margaret de- 
cided to give up nursing and turn to a career 
in business. She has worked at Sullivan, 
Papain, Block, McGarath, and Cannavo P.C. 
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for the past thirty-three years as an Adminis- 
trative Assistant. 

Margaret is a devoted mother to Stephanie, 
Claude, Monique, Ebony, her late son, Eliot, 
daughter-in-law Grace and grandchildren 
Jean-Pierre and Rayquan. She gives her lov- 
ing mother, Elaine, a great deal of credit for 
helping her in this regard. She gives leader- 
ship to her family and is aware of the support 
and love from each of them. 

Margaret has been a devoted member of 
the Berean Baptist Missionary Baptist Church. 
She is currently active in the Ladies Usher 
Board, Sunday School secretary, Youth 
Church Leader, Sisterhood, Summer Day 
Camp, American Baptist Women ministry, the 
Bible Institute and the Drama Ministry. 

One of her favorite scriptures is Psalm 37:7 
"be still before the Lord and wait patiently for 
him". 

Mr. Speaker, Margaret Felder is a loving 
mother, grandmother and devoted member of 
the Berean Baptist Missionary Church. As 
such, she is more than worthy of receiving our 
recognition today and | urge my colleagues to 
join me in honoring this truly remarkable spir- 
itual woman. 


и 


STATEMENT ON BASIC PILOT 
EXTENSION ACT OF 2001 


SPEECH OF 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. BEREUTER. Mr. Speaker, this Member 
rises in strong support of H.R. 3030, the Basic 
Pilot Extension Act of 2001. This Member 
would like to thank the distinguished gen- 
tleman from lowa (Mr. LATHAM) for introducing 
the measure and the distinguished gentleman 
from Wisconsin (Mr. SENSENBRENNER), the 
Chairman of the Judiciary Committee, for his 
efforts in bringing this measure to the Floor. 
Additionally, this Member would note that he 
agreed to co-sponsor H.R. 3030 but was un- 
able to do so under House Rules as the bill 
had been reported out of the Committee very 
expeditiously. 

Under H.R. 3030, the Basic Pilot Program, 
which is an employment verification program, 
would be extended through 2003, as the origi- 
nal authorization expired on November 30, 
2001. 

Mr. Speaker, the Immigration Reform and 
Control Act (IRCA) of 1986 correctly prohibited 
employers from knowingly hiring illegal aliens 
or people with non-immigrant visas. Unfortu- 
nately, at that time, Congress did not give em- 
ployers the corresponding tools with which to 
comply with this Act. For example, due to con- 
cerns regarding discrimination, employers are 
limited in the questions they may ask of poten- 
tial employees to verify if those individuals are 
authorized to work in the U.S. If the employ- 
ment verification documents that potential em- 
ployees produce appear to be legitimate, then 
employers must accept the documents as le- 
gitimate without further inquiry of the potential 
employee. 

During Immigration and Naturalization Serv- 
ice (INS) enforcement raids, certain employers 
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were found to have hired large numbers of il- 
legal aliens, either knowingly or unintention- 
ally, and subsequently they were subject to 
penalties. As technology has progressed to 
allow for the cheap and quick production of le- 
gitimate-looking fraudulent documents, the in- 
ability of employers to distinguish between 
valid documents and fraudulent documents 
has significantly increased. It became clear 
that businesses dedicated to complying with 
the IRCA needed new tools to assist with the 
endeavor. 

When the Illegal Immigration Reform and 
Immigrant Responsibility Act (IIRIRA) of 1996 
was enacted, it authorized the creation of 
three employment verification tools, including 
the Basic Pilot Program. Initially, employers in 
California, Florida, Texas, Illinois, Florida, New 
York, and lowa could voluntarily use the Basic 
Pilot Program to compare the information re- 
ceived from potential employees with Immigra- 
tion and Naturalization Service (INS) data- 
bases to determine if potential employees 
could be employed legally in the U.S. 

Mr. Speaker, throughout the 1990's, many 
legal immigrants and illegal aliens moved to 
Nebraska seeking jobs in the meatpacking in- 
dustry. Subsequently, this Member began to 
receive contacts from businesses in his district 
concerned about their capacity to comply with 
the IRCA. Therefore, on November 30, 1999, 
this Member joined his House and Senate col- 
leagues in the Nebraska Congressional Dele- 
gation in a letter to then-INS Commissioner 
Doris Meissner requesting the extension of the 
Basic Pilot Program to Nebraska. This Mem- 
ber continues to firmly believe that providing 
Nebraska businesses with the tools to hire a 
legal workforce is an important component in 
maintaining a stable economy in the State and 
in meeting needs to effectively enforce immi- 
gration laws in this country's interior. On 
March 19, 1999, the U.S. Department of Jus- 
tice granted Nebraska businesses access to 
the Basic Pilot Program. Currently, about eight 
Nebraska businesses actively utilize the pro- 
gram. 

Mr. Speaker, for Congress to allow the 
Basic Pilot Program to lapse following the hor- 
rific and unspeakable terrorist attacks of Sep- 
tember 11, 2001, would demonstrate true neg- 
ligence. More than ever, the U.S. must fully 
enforce its immigration laws to protect its citi- 
zens from future attacks. In its capacity to 
identify document fraud and illegal aliens, the 
Basic Pilot Program can indeed play a role in 
the fight against terrorism. 

In conclusion, this Member encourages his 
colleagues to vote for H.R. 3030. 


SEES 


H.R. 3005, TRADE PROMOTION 
AUTHORITY 


SPEECH OF 


HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 2001 

Mr. QUINN. Mr. Speaker, | would like to 
convey my opposition to H.R. 3005, the Trade 
Promotion Authority Act of 2001. Had | been 
present, | would have voted “no”. 

American workers have felt the repercus- 
sions of fast track authority since the passage 
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of NAFTA. Millions of American jobs have 
been lost since then. Over 20,000 workers in 
New York State have lost their jobs since 
1994. My district in Buffalo, New York has 
been hit particularly hard. The passage of TPA 
will only exacerbate the dire situation the 
working people of Western New York are fac- 
ing. Hard working Americans need trade policy 
that will protect U.S. jobs and stimulate the 
economy. This bill will not do that. 

| voted against Fast Track in 1997 and 
1998. | have been clear in my opposition to 
TPA in 2001. Unfortunately, | did not know this 
bill would be brought to the floor during my 
absence. Although | did not have the oppor- 
tunity to vote, | remain steadfastly opposed to 
this measure and assure you that had | been 
able-bodied at the time, my vote on H.R. 3005 
would have been “no”. 


еса 


TRIBUTE ТО ST. CAMILLUS 
ACADEMY 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. ROGERS of Kentucky. Mr. Speaker, 
today | want to recognize, and offer my con- 
gratulations to, St. Camillus Academy of 
Corbin, Kentucky. This fall, the President's 
Council on Physical Fitness and Sports an- 
nounced the state champions of the Presi- 
dent's Challenge program for the 2000-2001 
School year. And, for the second consecutive 
year, St. Camillus Academy has earned the 
distinguished State Champion Award for cat- 
egory one schools in Kentucky. | was exceed- 
ingly glad to learn of this award and want to 
take this time to recognize the students of St. 
Camillus for their outstanding achievement. 

The President's Challenge is a physical fit- 
ness program designed to test the fitness of 
public school children in several activities, in- 
cluding sit-ups, pull-ups, and a long-distance 
running. Students that score at the 85th per- 
centile or above in all categories of the Chal- 
lenge earn the Presidential Physical Fitness 
Award. Schools statewide are recognized by 
the number of students that have achieved 
this distinction, and St. Camillus won over all 
other category one schools in Kentucky. Fifty 
percent of its students scored at or about the 
85th percentile. 

Mr. Speaker, this in no small accomplish- 
ment. It takes a lot of hard work and effort on 
the part of children today to reach a certain 
level of fitness and the importance of fitness 
as a health benefit cannot be over-empha- 
sized. In announcing state champions, the 
president's council noted that there is a "grow- 
ing epidemic of physical inactivity among our 
nation's youth." Many of our children are suf- 
fering from obesity and other ailments as a re- 
sult of a lack of exercise. We must recognize 
that physical fitness, in addition to good 
grades and scholastic achievement, is an 
equally important component of a good edu- 
cation. 

Mr. Speaker, it is fortunate that we, as a na- 
tion, can look to many role models for inspira- 
tion and encouragement. Of course, we can 
find several in athletes, professional and ama- 
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teur, who have striven to achieve and over- 
come what seem at the time impossible odds. 
| believe we can include the students of St. 
Camillus in that category as well. As category 
one state champion for the State of Kentucky, 
St. Camillus has proven itself a model school 
and is deserving of our praise and recognition. 
Again, | wish to salute the students of St. 
Camillus for this wonderftil achievement. 
Thank you. 


[ESS 


KEEPING THE SOCIAL SECURITY 
PROMISE INITIATIVE 


SPEECH OF 


HON. J. RANDY FORBES 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. FORBES. Mr. Speaker, | rise in strong 
support of H. Con. Res. 282, which reiterates 
Congress’ commitment to our seniors to keep 
the promise of Social Security. 

For years now, Congress and the public 
have known that Social Security would soon 
be facing serious financial challenges due to 
shifting demographics. With the aging of the 
baby boom generation, the number of retiring 
Americans receiving benefits is beginning to 
overwhelm the number of working Americans 
paying into the Social Security system. In ad- 
dition, thanks to important medical advances 
and healthy behavioral changes, Americans 
are living longer. The result of these factors is 
that beginning in 2016, Social Security pay- 
ments will exceed worker contributions into the 
trust funds. 

This is a scary prospect for the millions of 
Americans who receive Social Security bene- 
fits. Many of those individuals depend upon 
their monthly Social Security checks to sur- 
vive. As we fight our global war on terrorism, 
we must not lose sight of the fact that terror 
can come in many forms. It is every bit as 
frightening to an elderly man or woman that 
the Social Security check might be late—and 
far more real. Too many of these people are 
living from one check to the next and bal- 
ancing food against medicine. As their Rep- 
resentatives in Congress, we should at least 
provide them with the security of the promise 
of Social Security. 

It is also a scary prospect, Mr. Speaker, for 
the millions of Americans who are approach- 
ing retirement. They have been paying into the 
Social Security trust funds because they have 
to, not because they believe in Social Secu- 
rity. In fact, numerous studies have shown that 
more young Americans believe in UFOs than 
in their future Social Security checks. 

It is clear that Social Security in its current 
form—the form it has had since the Great De- 
pression—is unsustainable. If we are to keep 
the promise that so many seniors and working 
Americans have relied upon for years, we 
must reform this program. There are many 
possibilities for reform, including adding per- 
sonal investment options. The President ap- 
pointed a commission of experts from busi- 
ness, think tanks, and government to explore 
these alternatives and to make recommenda- 
tions to Congress for change. They are ex- 
pected to vote on their final report today, and 
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Congress should consider their recommenda- 
tions with due deliberative speed. We must act 
quickly, but more importantly, we must act 
right. 

But throughout our deliberations, Mr. Speak- 
er, we must maintain our steadfastness to 
keep the promise of Social Security. We 
should not raise Social Security taxes and we 
should not cut benefits. We must use the inno- 
vative spirit that is America’s hallmark to meet 
this challenge and find a way to strengthen 
and improve Social Security. 

Building upon the Social Security lock box 
legislation that this body has already ap- 
proved, this resolution lays the groundwork for 
our coming debate, reaffirming our commit- 
ment to Social Security’s beneficiaries, in par- 
ticular, the most vulnerable beneficiaries—the 
low-income, the women, and the minorities. | 
look forward to reviewing these issues with my 
colleagues and developing a real solution to 
this challenge. 

| urge all my colleagues to support H. Con. 
Res. 282. 


PERSONAL EXPLANATION 
HON. JAMES H. MALONEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. MALONEY of Connecticut. Mr. Speaker, 
on Tuesday, December 11, 2001, | was de- 
tained and therefore missed rollcall votes 
#483, #484, and #485. Had | been present, | 
would have voted "Aye" on rollcall #483, 
"Aye" on rollcall #484, and "Aye" on rollcall 
7485. 


о 


A PROCLAMATION HONORING 
WWVA RADIO 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. NEY. Mr. Speaker, Whereas, on De- 
cember 13, 2001 WWVA Radio in Wheeling, 
West Virginia celebrates its 75th anniversary; 
and, 

Whereas, WWVA Radio began with a 50 
watt transmitter in the home of John Stroebel 
and has now grown to a 50,000 watt trans- 
mitter serving 18 states and six Canadian 
provinces; and, 

Whereas, in January 1933, WWVA made 
country music history when Jamboree went 
live on the air. It is the second oldest live radio 
broadcast; and, 

Whereas, for the past 75 years, WWVA has 
received numerous awards and has brought 
country music, news, and talk radio to people 
across the nation: and, 

Whereas, from the Great Flood of 1936 to 
continuous news coverage of the September 
11th terrorist attacks, WWVA takes pride in 
serving the public and looks forward to the 
next 75 years. 

Therefore, | invite my colleagues to join with 
me and the citizens of the United States in 
thanking and recognizing WWVA for its 75 
years of commendable service. 


EXTENSIONS OF REMARKS 
TRIBUTE TO HOLZ ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Holz Elementary in recognition of 
their achievement as an “exemplary” school. 

Holz Elementary has been selected as one 
of the top 50 schools of West Virginia. “Exem- 
plary” status is based on Stanford Achieve- 
ment Test results, attendance, drop out rates, 
and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Holz Elementary for their commitment to a 
quality education and a bright future. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Holz Elementary. 


e 


TRIBUTE TO ADMIRAL VERN 
CLARK 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. YOUNG of Florida. Mr. Speaker, | rise 
today to remember the 60th anniversary of the 
attack on Pearl Harbor. Memorably described 
by President Franklin Roosevelt as “a date 
which will live in infamy,” Pearl Harbor Day 
has taken on added significance since Sep- 
tember 11, when America was again “sud- 
denly and deliberately attacked.” 

Last week, | had the opportunity to partici- 
pate in the 60th anniversary memorial services 
at Pearl Harbor. Admiral Vern Clark, Chief of 
Naval Operations for the Navy, gave a particu- 
larly moving speech at the USS Arizona Me- 
morial in which he honored both the survivors 
of that terrible day and those serving our 
country today around the world. 

| have known Admiral Clark for many years, 
and his service in defense of freedom is ex- 
emplary. He could not have known when he 
became CNO less than two years ago that he 
would soon lead our navy in a difficult conflict 
of uncertain length. However, he is the right 
man for the job, and with his dedication and 
that of so many of his brave sailors and pilots, 
we are certain to prevail in this war against 
terror. 

Mr. Speaker, | am deeply grateful for Admi- 
ral Clark’s service to our country, and | ask 
unanimous consent that his Pearl Harbor Day 
remarks be inserted into the RECORD. 


ADMIRAL VERN CLARK REMARKS 


Thank you Admiral Conway, Chairman 
Young, Congressman Abercrombie, Congress- 
man Frelinghuysen, Secretary Higgins, Ad- 
miral Blair, Secretary Morales, flag and gen- 
eral officers, distinguished guests, honored 
survivors of the attack on Pearl Harbor, fel- 
low Sailors, ladies and gentlemen—Good 
morning. 
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Pearl Harbor is a special place to this Na- 
tion and to the United States Navy. For 60 
years now we have remembered this day. 

Our ships come and go, and every ship that 
comes by this site renders honors to USS Ar- 
izona, paying tribute to this ship and the 
Sailors our Nation lost that day. 

In the peaceful, quiet calm that enfolds 
this memorial this morning, it is difficult for 
me to imagine the shock, the chaos, the vio- 
lence, the death that gripped this beautiful 
harbor sixty years ago—and several wars 
ago. 

Imagine the smoke, the flames, the shat- 
tering noises, the screaming bombs, the rush 
of torpedoes, the broken ships and planes, 
and our men running to their battle stations, 
running to fight, and broken lives. For most 
of us, these things are simply beyond com- 
prehension. 

Relatively few Americans today have come 
face-to-face with the horrors of war. A di- 
minishing number fought in the global war 
that—for the United States—began here. 

There are very few, indeed, who can say, “1 
was at Pearl Harbor." Yet such men are 
among us here today, and they honor us with 
their presence—the Pearl Harbor Survivors. 

By my best count there are 21 of you here 
today—representing the hundreds who will 
be in Hawaii for this commemorative event. 
I want to thank you for coming. But even 
more so, I want to thank you for your great 
service to our country. I want you to know 
that I am very proud to be part of a genera- 
tion that simply followed you. Collectively, 
we all salute you this morning. 


There are few phrases in the English lan- 
guage that evoke awe, that connote a truly 
special meaning. But, such is the case with 
the phrase, “I was at Pearl Harbor.” 

There is no need for a survivor to say the 
date—it is branded forever in our national 
memory. As our President at the time said, 
it is a date that "lives in infamy.” 

For those of us who lived in the last half of 
the 20th Century, it is a date that stands out 
in American history. it is unique. ‘‘Before 
Pearl Harbor" was quite literally a different 
era than ‘‘after Pearl Harbor." Every Amer- 
ican learns the Pledge of Allegiance—every 
American is taught about George Wash- 
ington—every American knows about Pearl 
Harbor. What happened here profoundly al- 
tered our national experience. It is part of 
who we are as a people. 

This morning, we come to this place— 
again. We gather to pay homage to the he- 
roes of a war long over. As we come this 
time, we are at war again—our homeland at- 
tacked. 

AS we pause to commemorate the bravery 
and sacrifices of these shipmates, we draw 
strength from the world-changing events of 
Sunday, December 7th, 1941—especially here 
at USS Arizona where so many Sailors and 
Marines are entombed. In this solemn memo- 
rial, Iam reminded of the words spoken dur- 
ing an earlier war, a terrible civil war. Presi- 
dent Lincoln said, ‘‘From these honored dead 
we take increased devotion to that cause for 
which they gave the last full measure of de- 
votion.”’ 

Freedom—Government of the people, by 
the people, for the people—these are the 
most important treasures for those who live 
in the land of the free. 

Freedom and democracy are an inherit- 
ance, hard-won by past generations for us to 
enjoy. 

But freedom and democracy are also the 
unfinished work that is left for us to defend, 
to carry forward, and to hand down to future 
generations. Now we are at war with enemies 
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who hate freedom and democracy. They want 
a society of coercion. They want a political 
order of force. Their brand of tyranny is will- 
ing to resort to terror, and the slaughter of 
innocents. 


The Americans of 1941 answered the call. 
Today, Americans are doing so again. It’s 
our turn. It is time for us to rededicate our 
lives to the cause of freedom, so that chil- 
dren in our nation and others will enjoy the 
fruits of freedom. 


We citizens of the United States have a 
profound responsibility to protect this Na- 
tion, the self-evident truths on which it was 
founded and the Constitution under which it 
has flourished. In this mission, we act not 
only for ourselves and our society, but in the 
concert of many nations—including our now 
close ally, Japan, and the community of na- 
tions that recognize the free world must stop 
the threat posed by this recent version of 
terror. Together let us stay the course. 


In 1941, the attack on Pearl Harbor was fol- 
lowed by grim months of defeat and frustra- 
tion in the Pacific until the Battle of Mid- 
way in June 1942. It was more than three 
tough years before victory was sealed on- 
board USS Missouri, moored just a few hun- 
dred yards away. 


As with that struggle, this new war is like- 
ly to be long and challenging. To win, we 
must show the same dedication and fortitude 
that our forefathers displayed during the 
Second World War. I have every confidence 
that we will do so. 


On 11 September, your Navy and Marine 
Corps team was ready. Your Fleet was ready 
to respond to the orders of the President and 
the whole Congress. We were ready to fight 
and we are winning today. 


Today’s young Americans, young Sailors, 
young Marines—along with their comrades 
in the Army, and Air Force and Coast 
Guard—they are as dedicated, as brave, and 
as determined as their predecessors. They 
are as equipped, with the example of for- 
titude and determination that grew from 
Pearl Harbor. They are motivated by your 
examples of service and heroism. They cher- 
ish the stories of the greatest generation. 
They, like you, are carrying the banner of 
freedom throughout this world. 


Many of them are over there right now, 
afloat and ashore, taking the fight to our en- 
emies. Many are on watch elsewhere in other 
distant parts of the world. Many are getting 
ready to go, as their President asked them to 
do. These young people, of whom I am so 
proud, are all doing a magnificent job. 


With the steadfast support of the American 
people and our friends around the world, the 
Soldiers, Sailors, Airmen, Marines and Coast 
Guardsmen of this generation will do their 
part to win this war, to secure the blessings 
of liberty for ourselves and our children and 
generations of Americans yet to come—just 
like you did. 


To the memory and legacy of those who 
made the ultimate sacrifice, to those resting 
in this hallowed place, we extend again the 
thanks of a grateful nation. We extend the 
promise that their sacrifice will be honored. 
All of us who serve and wear the cloth of the 
nation today—we commit, we promise anew 
to do our duty so that America will remain 
the beacon of hope, the lighthouse of free- 
dom, and the bastion of liberty. We make 
this promise in the memory of those who 
served and gave their lives in this place. 


EXTENSIONS OF REMARKS 
TRIBUTE TO JERRELL NORWOOD 


HON. MIKE ROSS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. ROSS. Mr. Speaker, | was saddened re- 
cently to learn of the death of a respected and 
admired individual in my congressional district, 
Mr. Jerrell Norwood, of Malvern, Arkansas, 
who lost a courageous battle with cancer at 
age 64. Today, | wish to pay tribute to his life 
and achievements. 

Jerrell Norwood spent much of his adult life 
serving his fellow citizens, and his accomplish- 
ments were numerous. For over a decade and 
a half, Jerrell served as County Fire Coordi- 
nator and Director of the Office of Emergency 
Management for Hot Spring County in Arkan- 
sas. He was a long-time volunteer and board 
member with the local Red Cross. For twenty- 
one years, he served as the first and only 
Ouachita Fire Chief, and he spent many years 
on the Resource Organization Service Excel- 
lence (R.O.S.E.) Board, a group dedicated to 
helping needy citizens. 

During his career, Jerrell was responsible 
for building or improving nearly all of the 
bridges in Hot Spring County, and in 1994, he 
helped establish a water rescue for users of 
the nearby Ouachita River. His accolades in- 
clude being a two-time Volunteer of the Year 
for Hot Spring County as well as being named 
Emergency Coordinator of the Year in 2000. 

Jerrell Norwood was regarded with esteem 
and appreciation by all those who knew him 
well. His friends, neighbors and co-workers 
alike praised not only his ability to quickly as- 
sess and tackle an emergency situation, but 
more importantly his energy, dedication, com- 
mon sense and genuine compassion for help- 
ing others. He was truly a man of integrity who 
gave himself to his work and his community. 
While his passing is a tremendous loss to the 
Malvern community and our state, his life and 
legacy of public service will be remembered 
for years to come. 

| extend my deepest sympathies to his wife, 
Carolyn, his children, and all his family and 
friends during this difficult time. 


аца 


TRIBUTE ТО WEBERWOOD 
ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Weberwood Elementary in recogni- 
tion of their achievement as an “exemplary” 
school. 

Weberwood Elementary has been selected 
as one of the top 50 schools of West Virginia. 
“Exemplary” status is based on Stanford 
Achievement Test results, attendance, drop 
out rates, and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 
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| equally commend the students and parents 
of Weberwood Elementary for their commit- 
ment to a quality education and a bright fu- 
ture. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. 

Mr. Speaker, | urge my colleagues to Join 
me in honoring Weberwood Elementary. 


те 


TRIBUTE TO DR. STERLING 
ALEXANDER ROAF, SR. 


HON. MIKE ROSS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. ROSS. Mr. Speaker, | wish to pay trib- 
ute to the life and accomplishments of a con- 
stituent and friend, Dr. Sterling Alexander 
Roaf, Sr. who passed away recently in Pine 
Bluff, Arkansas. 

A native of Pine Bluff, Sterling Roaf, Sr. was 
one of nine children born to Rev. Arthur Roaf 
and Charlotte Boughton Roaf. After graduating 
from Southeast Senior High School in 1962, 
he spent two years working on the Cotton Belt 
Railroad. In 1966, he graduated with honors 
from the University of Arkansas at Pine Bluff. 
He obtained his medical degree from Meharry 
Medical College in Nashville, Tennessee, in 
1972 and moved to Los Angeles to complete 
his residency at Martin Luther King Hospital. 

Following his residency, Sterling returned to 
Pine Bluff in 1976 where he established the 
Roaf Clinic with his brother Clinton Roaf, a 
dentist, and practiced obstetrics-gynecology 
until his death. In 1998, he was recognized by 
the Arkansas Times as one of Arkansas’ Best 
Physicians in gynecology, obstetrics, and on- 
cology. According to his brother, Sterling deliv- 
ered some 600 infants a year. He truly 
brought into the world an entire generation of 
children and touched the lives of countless 
others in the Pine Bluff area, and he will be 
greatly missed by the thousands of patients 
and families who were impacted by his caring 
and dedicated work. 

Sterling Roaf Sr. was not just a great doc- 
tor. He was an active and giving member of 
his community, a devoted member of the 
church, and a loving father and grandfather. 
My heart goes out to his children, his brother 
and five sisters, and all of his friends and rel- 
atives in their loss. 


TRIBUTE TO ROBIN HIGGINS 
HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. YOUNG of Florida. Mr. Speaker, | rise 
today to remember the 60th anniversary of the 
attack on Pearl Harbor. Memorably described 
by President Franklin Roosevelt as “a date 
which will live in infamy,’ Pearl Harbor Day 
has taken on added significance since Sep- 
tember 11, when America was again “sud- 
denly and deliberately attacked.” 

Last week, | had the opportunity to partici- 
pate in the 60th anniversary memorial services 


26214 


at Pearl Harbor. | was particularly struck by a 
moving speech given at the National Memorial 
Cemetery of the Pacific by Robin Higgins, Un- 
dersecretary for Memorial Affairs in the De- 
partment of Veterans Affairs. Secretary Hig- 
gins, from my home state of Florida, was her- 
self a victim of terrorism when her husband, 
Marine Colonel Rich Higgins was murdered in 
Lebanon 13 years ago. She and her husband 
have dedicated their lives in service of this 
country, and they are two true American he- 
roes. 

Mr. Speaker, as we remember the brave 
survivors of Pearl Harbor and the men and 
women serving in our military around the 
world, | salute Rich and Robin Higgins, and | 
ask unanimous consent that Secretary Hig- 
gins, speech be inserted into the RECORD. 


The Honorable Robin Higgins, Under Sec- 
retary for Memorial Affairs, U.S Depart- 
ment of Veterans Affairs 

KEYNOTE ADDRESS PEARL HARBOR SURVIVORS, 

60TH ANNIVERSARY 

DECEMBER 7, 2001 THE NATIONAL MEMORIAL 

CEMETERY OF THE PACIFIC 

Medal of Honor recipients Mr. Hayashi, Mr. 
Kellogg and Mr. Finn; Congressman Bill 
Young from my great state of Florida; Con- 
gressman Neil Abercrombie from the great 
state of Hawaii; Congressman Rodney 
Frelinghuysen, from the great state of New 
Jersey; Chairman Myers; distinguished mili- 
tary arid civilian guests; most honored mem- 
bers of the Pearl Harbor Survivors Associa- 
tion; World War II veterans; and all fellow 
veterans and their families . . . Good morn- 
ing, and thank you Gene for that kind intro- 
duction. 

I want to add a special acknowledgement 
of some special visitors with us today from 
New York who are here as guests of the 
State of Hawaii—325 family members of men 
and women who were lost in the World Trade 
Center on September 11. 

Secretary of Veterans Affairs, Anthony 
Principi, had very much hoped to be here— 
and were it not for extraordinary events in 
Washington, he would have. But he asked me 
to send you his best wishes. I appreciate and 
am humbled by the opportunity to represent 
him and the more than 219,000 men and 
women of the Department of Veterans’ Af- 
fairs who stand ready to honor your service 
to America. 

Few occasions merit words like ‘‘horrific,”’ 
“devastating,” and "tragic." Fewer still 
cause a speaker to follow those superlatives 
with words like ‘‘magnificent,’’ ‘‘awesome,”’ 
or ‘“‘heroic.’’ Yet today—as I stand here in 
this most sacred of places, this shrine to the 
sacrifices of so many honorable men and 
women—I am struck by the notion that what 
happened on this morning 60 years ago 
brings into play all those words and probably 
more. 

Let me say that I do not believe we need to 
replay the events of that morning; I am con- 
vinced that no movie, no documentary made 
today, no well-meaning attempt to recreate 
for today’s generation the horrific events of 
December 7, 1941, can ever do justice to what 
you as survivors already know .. . already 
lived through. . . already redeemed through 
your own selfless service to America. 

I take my cue from the words of Abraham 
Lincoln who stood on the soil of a great bat- 
tlefield in 1863 and said, “. . ме cannot dedi- 
cate—we cannot consecrate—we cannot hal- 
low—this ground. The brave men, living and 
dead, who struggled here, have consecrated 
it far above our poor power to add or de- 
tract." 


EXTENSIONS OF REMARKS 


Here on the gentle slopes and broad fields 
of Puowaina, rest the heroes of another tu- 
multuous conflict. As magnificent as any 
National Cemetery could be, it is but a hum- 
ble gift from a grateful nation to honor those 
of you who stood for—and those who fell 
for—freedom that Sunday morning. But it 
does not pay the full tribute due to the sac- 
rifices offered up on December 7th. 

Pearl Harbor . . . NAS Kaneohe . . . Ford 
Island . . . Battleship Row . . . Hickam Field 

Wheeler Field Scofield Barracks 

. . the Arizona . . .; these were the grounds 
that were truly hallowed by your sacrifices, 
consecrated by your blood, and dedicated to 
your bravery and to the bravery of your 
friends and countrymen. 

Your lives were forever changed by an 
event so devastating that it would not be for 
another 60 years—September 11, 2001—that 
America would again feel the tragic 
shockwaves of an attack on our home soil. 

Perhaps the events of September 11 reso- 
nated in your lives in ways that did not reso- 
nate among other, younger Americans. Hav- 
ing lost my husband, Marine Colonel Rich 
Higgins, to a violent act of terrorism 13 
years ago in Lebanon, I felt the old wounds 

still pink from healing open up 
again when I saw the Trade Center in flames, 
and the Pentagon—my former duty station— 
torn asunder. 

It is possible, then, that on September 
116, old scars of the heart and mind were 
once again exposed among your generation 
of soldiers, Marines, sailors, airmen and 
coastguardsmen. 

But I know and you know this: these two 
seminal events—December "7th and Sep- 
tember llth—struck America hard but they 
did not bring her down. No terrorist—no 
early morning raiding party—has the power 
to overcome the will and determination of 
the American serviceman or woman. 

I am reminded of a recent editorial cartoon 
of the Statue of Liberty in which a stern- 
faced Lady Liberty is cradling a child in her 
arms. The caption reads, ‘‘No one comes be- 
tween a mother and her children." How true 
that is for our Nation and for the men and 
women who, for 225 years, have risen in her 
defense in the face of the greatest personal 
risk. 

Today is a good day to take a clear look at 
both our past and our future. It is a day 
when we acknowledge the debt we owe to 
those men and women who—because they so 
cherished peace—chose to live as warriors. 

Could anything be more contradictory 
than a warrior's life? Warriors love America, 
but they spend years on foreign soil far from 
home. They revere freedom, but they sac- 
rifice their own. They defend our right to 
live as individuals, yet yield their individ- 
uality for the cause. They value life, yet so 
bravely ready themselves to die in the serv- 
ice of our country. 

But why are some Americans so seemingly 
willing to fight and, it need be, to die? We 
fight because we believe. Not that war is 
good, but that sometimes it is necessary. 
Our soldiers fight and die not for the glory of 
war, but for the prize of freedom. 

On that December morning, many of you 
took up a torch that you would not put down 
for four long years. You valued freedom, and 
you were willing to sacrifice for it. 

And through your selfless sacrifices, you 
guaranteed a lifetime of liberty to your fam- 
ilies, your communities, and your Nation. 

It is fitting and proper, then, that those of 
us who've worn the uniform remember our 
brothers and sisters, mothers and fathers, 
sons and daughters—but it is crucial that we 
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share what we feel today with those who 
have never taken that special risk for their 
country—so that they may understand. 

Soldiers, Marines, sailors, airmen, coast- 
guardsmen, World War Two Merchant Mari- 
ners and veterans understand the duty to 
country that causes a man or woman to risk 
his or her life to try to make a difference. 
There is nothing that can take the, place of 
that selfless devotion. 

My husband used to have a small plaque on 
his desk; it's on nine now and it says: ‘‘War 
is an ugly thing, but not the ugliest of 
things; the decayed and degraded state of 
moral and patriotic feeling which thinks 
that nothing is worth war is much worse. A 
man who has nothing for which he is willing 
to fight, nothing he cares about more than 
his own personal safety; is a miserable crea- 
ture who has no chance of being free, unless 
made and kept so by the exertions of better 
men than himself.‘ 

There is a fabric that weaves people of con- 
science through the ages and around the 
world. That fabric is bound with the moral 
and spiritual lineage of men and women of 
honor, courage and integrity; those who 
value something more than their own per- 
sonal safety. 

Bound into this fabric are the lives and 
loves of soldiers and their families from all 
times, those who came home and those who 
didn’t and those whose fate remains un- 
known. 


The Courts of the Missing here at the Na- 
tional Memorial Cemetery of the Pacific are 
inscribed With the names of more than 28,000 
missing soldiers, Marines, sailors, airmen 
and coastguardsmen whose names are held in 
honor along with the more than 38,000 serv- 
icemen and women who lie at sacred rest 
among us today. 

Heroes all, they speak to us of patriots’ 
hopes and patriots’ dreams, of lives lived to 
the fullest measure, lives nobly offered as 
payment for the fabric of a free society. 

It is popular today to speak of the Greatest 
Generation—your generation, the generation 
of my father, who also served in World War 
П—рађ I think the phrase ignores a basic 
truth about Americans. 

I believe every generation of Americans 
has been, is, and will be, great. We all have 
the potential for greatness, if by greatness it 
is meant that in ties of trial, we will meet 
the challenges.of the times with honor, dig- 
nity, arid sacrifice. 

But make no mistake; let those who would 
terrorize us today remember the fate of 
those who violated our shares once before. 
And let the 9-11 generation carry the torch 
of courage and determination you carried in 
order to rid the world of the evil of the 21st 
century. 

The colonists who fought for liberty in 
1776, the citizens who defend a new nation in 
1812, the families torn apart by Civil War, 
the green troops of the Allied Expeditionary 
Force, the 16 million men and women who 
wrested freedom from evil during World War 
II, the Korean War soldiers and their Viet- 
nam colleagues, the young men and women 
of Desert Storm and, today, the troops fight- 
ing to bring terrorist to justice and justice 
to terrorists. 

If we consider that each of these genera- 
tions of Americans stood firm against the 
whirlwinds of tyranny to secure liberty for 
their times and their posterity we must call 
them all great. 

But the generation of the men and women 
who survived here 60 years ago does merit a 
special measure of thanks for your contribu- 
tions to America. 
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You returned from the battlefield, put 
aside the tools of war, and took up the tools 
of industry and technology, of medicine, of 
science and education, an of community 
service, In return for all you had accom- 
plished in war—a many of you carried the 
evidence of sacrifice still fresh on your bod- 
ies—you asked only to return to the peace, 
to the lives and loved ones you left. 

And by your humble example you inspired 
our Nation to move forward on its path to a 
righteous destiny. Your contribution will 
not be forgotten. Your generation’s great- 
ness will be treasured and remembered, 

Such a contribution should be sufficient 
for one generation—but I don’t believe your 
contribution is yet complete. The next gen- 
eration will need guidance. . . the next gen- 
eration will undoubtedly face new challenges 
and they will wonder how to face those chal- 
lenges with the courage and strength of 
character that is the hallmark of your gen- 
eration. 

I encourage our beloved World War II gen- 
eration, and all our veterans, to share with 
your children and your grandchildren—with 
students and scholars and historians—the ex- 
periences of your service to America. You 
have a story to tell. . . you have thousands 
of stories to tell .. . and in the telling will 
be the inspiration for the next generation's 
response to tomorrow's challenges. 

Pearl Harbor survivors specifically—have a 
unique perspective on this kind of brutal as- 
sault an America. You can help the rest of us 
better understand and come to terms with 
the values that are threatened and the re- 
Solve we must have to overcome our fears. 

I am honored to share this day with you 

. and to be here in a place that speaks of 
the Nation's commitment to recognize the 
sacrifices of those patriots who were ready 
to give the last full measure of devotion so 
that we could gather in peace. 

May God continue to bless our Pearl Har- 
bor survivors, our World War II veterans, 
their families, indeed all our Nation's vet- 
erans and—especially today those in harm's 
way. And though I might conclude by asking 
God to bless America, I need not. Because of 
you, he already has. 

Thank you. 


анана 


TRIBUTE TO CHAMBERLAIN 
ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Chamberlain Elementary in recogni- 
tion of their achievement as an “exemplary” 
school. 

Chamberlain Elementary has been selected 
as one of the top 50 schools of West Virginia. 
“Exemplary” status is based on Stanford 
Achievement Test results, attendance, drop 
out rates, and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Chamberlain Elementary for their commit- 
ment to a quality education and a bright fu- 
ture. 
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Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to Join me in honoring Chamberlain Elemen- 
tary 


SEES 


COMMEMORATING WORLD HUMAN 
RIGHTS DAY AND CONGRATU- 
LATING TAIWAN’S ELECTION 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. LANTOS. Mr. Speaker, on December 
10th this nation and the global community will 
observe World Human Rights Day 2001. 

World Human Rights Day provides an op- 
portunity to focus the attention of the inter- 
national community on the most fundamental 
issue to all of mankind. It is a day of celebra- 
tion for those, like me, who were liberated and 
a day of remembrance for those who still live 
under oppression. Human rights and democ- 
racy are like two sides of the same coin—it is 
impossible to have one without the other. The 
Republic of China on Taiwan is an example of 
а democratic nation which fully observes 
human rights for all of its people. On Decem- 
ber 1, Taiwan held a major round of free and 
fair elections in which every office was con- 
tested and competition was fierce. With the 
strengthening of Taiwanese democracy comes 
the strengthening of Human Rights for the 
people of Taiwan. 

On the eve of last years World Human 
Rights Day, President Chen Shui-bian of Tai- 
wan attended a ceremony at the human rights 
memorial on Green Island, Taiwan. President 
Chen pledged then to observe the Universal 
Declaration of Human Rights and the Inter- 
national Covenant of Civil and Political Rights 
as well as the guidelines from the World Con- 
ference on Human Rights in Vienna. President 
Chen's remarks indicate a serious movement 
to bring Taiwan back into the international 
community of human rights observers by rec- 
ognizing the sanctity and universality of 
human rights. 

Earlier this year, Taiwan's Minister of For- 
eign Affairs, Dr. Hung-mao Tien elaborated on 
Taiwan's "Human Rights Diplomacy" an- 
nouncing to the International Conference on 
National Human Rights Commission held in 
Taipei that it is Taiwan's intention to fully par- 
ticipate in international human rights activities 
such as the Asia-Pacific Forum of National 
Human Rights Institutions. Moreover, Taiwan 
wisely recognizes poverty and lack of access 
to basic social services as violations of funda- 
mental human rights. Minister Tien said in his 
Speech in Taipei that Taiwan is generously 
using its economic strength to put together an 
effective set of international cooperation pro- 
grams designed to help developing nations 
overcome problems associated with poverty 
and underdevelopment. 

On World Human Rights Day 2001, | ap- 
plaud Taiwan's achievements and continuing 
efforts to observe human rights. | hope that 
other countries will follow Taiwan's excellent 
example by committing their resources to de- 
mocratization and improvement of human 
rights. 
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NATIVE AMERICAN CULTURAL 
CENTER AND MUSEUM AUTHOR- 
IZATION ACT 


SPEECH OF 


HON. J.C. WATIS, JR. 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. WATTS of Oklahoma. Mr. Speaker, | 
rise today in support of the development and 
construction of the Native American Cultural 
Center and Museum in Oklahoma City, Okla- 
homa. The Great State of Oklahoma is home 
to 39 tribal governments. According to the 
2000 Census, Oklahoma is home to a popu- 
lation of more than 380,000 tribal members. 

Historically, prior to its becoming Indian Ter- 
ritory, Oklahoma was home to five tribes that 
are considered indigenous to Oklahoma—the 
Osage, Caddo, Kiowa, Comanche, and Wich- 
ita. All other tribes were removed from their 
ancestral homelands to Oklahoma during the 
period referred to as the “Indian Removal". 
The most noted removal was that involving the 
Cherokees, which is referred to as the "Trail 
of Tears". 

The 39 Indian nations of Oklahoma each 
have their own distinct culture, traditions, his- 
tory, and language. This uniqueness should 
be celebrated. By passing H.R. 2742, we will 
be able to properly honor and preserve the 
rich history, culture, and legacy of the Amer- 
ican Indian. 

| urge my colleagues to join me in sup- 
porting the passage of this very important 
piece of legislation. 


—— ám 


IN MEMORY OF JEFFREY THOMAS 
CLAPPER 


HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. REGULA. Mr. Speaker, on behalf of the 
members of the 107th United States Con- 
gress, | wish to offer heartfelt condolences to 
the family and friends of Jeffrey Thomas Clap- 
per. 

He was an outstanding member of his com- 
munity, a much loved son and friend. He will 
be truly missed by all who knew and loved 
him. 

His generosity and profound sense of duty 
left a lasting impression on all those who knew 
him, and his personal sacrifices of time and 
energy to his country, his community, his fam- 
ily, and his friends stand as testament of an 
exceptional human being. 

Jeffrey Thomas Clapper was bom on June 
28, 1967, the son of Thomas and Judith Clap- 
per. A graduate of Hoover High School and 
Walsh University, Clapper served his country 
as an Orthotic Specialist in the United States 
Air Force and his community as a registered 
nurse and as an EMT with the Greentown Vol- 
unteer Fire Department. In each of these 
roles, Clapper embodied civic virtues we 
should all strive to meet. 

In light of the tragic loss of this outstanding 
citizen, | offer my deepest sympathy to his 
family and friends. 
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TRIBUTE TO WINFIELD H.S. 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Winfield High School in recognition of 
their achievement as an “exemplary” school. 

Winfield High School has been selected as 
one of the top 50 schools of West Virginia. 
“Exemplary” status is based on Stanford 
Achievement Test results, attendance, drop 
out rates, and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Winfield High School for their commitment 
to a quality education and a bright future. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. 

Mr. Speaker, | urge my colleagues to join 
me in honoring Winfield High School. 


SEES 


IN MEMORY OF THE HONORABLE 
ROBERT HYDER 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. SKELTON. Mr. Speaker, it is with deep 
sadness that | inform the House of the death 
of Robert Hyder, former mayor of Jefferson 
City, Missouri. He was 91. 

Robert Hyder was born on February 26, 
1910, in West Plains, Missouri, a son of L. M. 
and Mae Hyder. He was married May 18, 
1957, to Ruth Lockwood. Robert graduated 
from Drury College with a degree in geological 
engineering and from the University of Texas 
with a law degree. During World War 11 ће 
served in the Navy as a frogman. 

After graduation from law school, Robert 
served as assistant state attorney general in 
Missouri and as assistant U.S. attorney gen- 
eral. He then went to work for the Missouri 
Highway Commission retiring as chief legal 
council after 23 years of service. Robert then 
started a private law practice in Jefferson City 
before deciding to run for mayor. 

Robert Hyder served as mayor of Jefferson 
City for four years, beginning in 1975. His col- 
leagues remember Robert as, “one of the fin- 
est mayors | ever worked with’ and “a real 
people person.” After leaving office, Robert 
served on the Cole County Industrial Develop- 
ment Authority board. He was also head of the 
V.F.W. and the American Legion in West 
Plains. As a commemoration to his work as 
mayor, the Jefferson City Housing Authority 
dedicated the Robert Hyder Apartments and 
Addition. 

Mr. Speaker, Robert was a valuable leader 
in his community and will be missed. | know 
the Members of the House will join me in ex- 
tending heartfelt condolences to his family: his 
wife, Ruth, and his children, Robert and Mary. 


EXTENSIONS OF REMARKS 
PERSONAL EXPLANATIONS 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. CAPUANO. Mr. Speaker, on Tuesday, 
December 11, 2001, due to an illness | was 
unable to travel to Washington and was there- 
fore unable to cast votes on rollcall Nos. 483 
through 485. Had | been present, | would have 
voted in the following manner: "yea" on rollcall 
No. 483; "yea" on rollcall No. 484; "yea" on 
rollcall No. 485. 


| ask unanimous consent that the CONGRES- 
SIONAL RECORD reflect my intended votes. Fur- 
thermore, Mr. Speaker, | ask that record re- 
flect that | am a cosponsor and strong sup- 
porter of H.R. 10, the Comprehensive Retire- 
ment Security and Pension Reform Act. 


a 


PERSONAL EXPLANATION 


HON. VITO FOSSELLA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. FOSSELLA. Mr. Speaker, on rollcall 
Nos. 483, 484 and 485. | was in the hospital 
with my son. 


Had | been present, | would have voted 
"yes" on all three. 


a 


TRIBUTE TO HIGHLAWN 
ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Highlawn Elementary in recognition 
of their achievement as an “exemplary” 
school. 


Highlawn Elementary has been selected as 
one of the top 50 schools of West Virginia. 
“Exemplary” status is based on Stanford 
Achievement Test results, attendance, drop 
out rates, and writing exam scores. 


| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 


| equally commend the students and parents 
of Highlawn Elementary for their commitment 
to a quality education and a bright future. 


Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Highlawn Elementary. 


December 13, 2001 


KEEPING THE SOCIAL SECURITY 
PROMISE INITIATIVE 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. STARK. Mr. Speaker, | rise today in 
favor of House Concurrent Resolution 282, 
Keeping the Social Security Promise Initiative. 

| support this resolution because | believe 
that Congress needs to pass a Social Security 
reform plan that protects the current program. 
That means | will support reform plans that 
protect Social Security’s guaranteed lifetime 
benefits, maintain its yearly COLAs, strength- 
en its important anti-poverty role and improve 
its protections for low-income earners, minori- 
ties and women. 

This resolution is very timely. Yesterday, the 
President's self-appointed Commission to 
Strengthen Social Security released its final 
report on Social Security reform. It rec- 
ommended three plans all of which reduce So- 
cial Security benefits in order to divert money 
to create individual accounts. 

Today's Resolution puts this Congress on 
record as rejecting the President's Commis- 
sion to Strengthen Social Security rec- 
ommendations—which include benefit reduc- 
tions—and hopefully provides the Congress 
with starting point for reform. 

If President Bush and the House Majority 
are serious about reforming Social Security, 
they should sit down and engage in an honest 
debate with representative of all parties to ar- 
rive at an outcome that makes the current So- 
cial Security system solvent for generations to 
come while not cutting Social Security bene- 
fits. 

As Congress acts on Social Security reform, 
| urge Republicans to keep their "Social Secu- 
rity Promise" by protecting Americans' Social 
Security benefits for current and future retir- 
ees. 


PERSONAL EXPLANATION 


HON. JOSEPH CROWLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. CROWLEY. Mr. Speaker, | would like to 
speak out of order on Rollcall Nos. 483, 484, 
and 485, which occurred yesterday on Decem- 
ber 11, 2001. Unfortunately, due to cir- 
cumstances beyond my control | was unable 
to be here to vote on the following bills. | 
would like to take this opportunity to record for 
the record that | would have voted yes on: 

H.R. 10, the Railroad Retirement and Sur- 
vivors’ Improvement Act of 2001 which will 
provide benefits to railroad employees and 
their beneficiaries; 

H.R. 3282, honoring former Senator Mike 
Mansfield by designating a Federal Building 
and U.S. Courthouse in his honor; and 

H. Con. Res 281, honoring the great sac- 
rifice of Johnny Michael Spann, the first Amer- 
ican killed in combat in the war against ter- 
rorism. 
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SIEMENS WESTINGHOUSE SCIENCE 
AND TECHNOLOGY COMPETITION 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mrs. McCARTHY of New York. Mr. Speaker, 
| rise in recognition of Shira Billet and Dora 
Sosnowik, two seniors from Stella K. Abraham 
High School for Girls in the Fourth Congres- 
sional district of New York. 

These two teens have accomplished an 
amazing feat. On December 4, they were 
awarded the top team prize of $100,000 in the 
Siemens Westinghouse Science and Tech- 
nology Competitions. Their ingenious project 
was the development of a Viscometer to 
measure the consistency of ultra-thin lubri- 
cants. Their achievement is bound to affect 
the fields of micro-electronics and medical 
therapy, specifically in the treatment of arthritis 
patients. 

The Westinghouse Competition is adminis- 
tered by The College Board and funded by the 
Siemens Foundation. It recognizes achieve- 
ment and invention in the fields of science and 
technology, and allows high school students to 
receive national recognition for their research 
projects. Awards are given to individual and 
team projects in scholarship amounts ranging 
from $10,000 to $100,000. 

| admire Shira and Dora for many reasons, 
the first of which is their ability to research, 
develop and apply such a spectacular inven- 
tion at the ages of 16 and 17. The two girls 
have shown high levels of intelligence bal- 
anced with concern and dedication to the bet- 
terment of their community. Their participation 
in the Westinghouse research program was 
just a small part of their busy schedule. Both 
Orthodox Jews who observe the Saturday 
Sabbath, Shira and Dora maintain a packed 
academic and extra-curricular schedule. At- 
tendance at the Abraham School is from 8:30 
a.m. to 5:00 p.m., where emphasis is placed 
on a combination of academic and religious 
studies. The girls are also co-editors of the 
School yearbook. 

The research program at the Abraham 
School is relatively new, created just two 
years ago. Shira and Dora were advised by 
their chemistry teacher, Rebecca Isseroff, and 
supervised by Professor Miriam Rafailovich, 
director of the Garcia Center for Polymers at 
Engineered Interfaces at SUNY Stony Brook. 

| know this prestigious honor is a precursor 
of things to come. Long Island can expect 
great things from Shira Billet and Dora 
Sosnowlk. | congratulate and thank them for 
what they have done and will continue to do 
for our community. 


анаа 


TRIBUTE CONNER STREET 
ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Conner Street Elementary in recogni- 
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tion of their achievement as an “exemplary” 
school. 

Conner Street Elementary has been se- 
lected as one of the top 50 schools of West 
Virginia. “Exemplary” status is based on Stan- 
ford Achievement Test results, attendance, 
drop out rates, and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Conner Street Elementary for their commit- 
ment to a quality education and a bright fu- 
ture. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Conner Street Elemen- 


tary. 


ESSE 
AMEND TITLE 49 OF THE UNITED 
STATES CODE SO AIRPORT 


SCREENING PERSONNEL CAN BE 
U.S. CITIZENS OR NATIONALS 


HON. ENI F.H. FALEOMAVAEGA 


OF AMERICAN SAMOA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. FALEOMAVAEGA. Mr. Speaker, | rise 
today to introduce legislation to amend Title 
49 of the United States Code so that the air- 
port security screening personnel referred to in 
Section 44935 of that Title can be U.S. citi- 
zens or nationals. 

American Samoa is the only place in the 
United States in which persons born of non- 
U.S. citizen parents acquire the political status 
of U.S. national, as opposed to that of U.S. 
citizen. According to the most recent data 
available, only 5.7 percent of American Sa- 
moa’s population are U.S. citizens, with the 
vast majority being U.S. nationals. 

Enactment of the Aviation and Transpor- 
tation Security Act into law last month added 
a requirement that all security screening per- 
sonnel at airports be U.S. citizens. While | un- 
derstand and strongly support Congressional 
intent to improve the quality of the security 
screening of baggage being put aboard com- 
mercial aircraft, | do believe the issue of U.S. 
nationals should be considered as part of the 
recent change. 

The U.S. nationals from American Samoa 
have a 100-year history of service to the 
United States. Just like citizens, these Ameri- 
cans owe their allegiance to the United States 
and have repeatedly demonstrated their alle- 
giance in important ways. They are not foreign 
nationals, yet because of this one criterion 
placed on the hiring of security screening per- 
sonnel, they will be treated as foreigners if this 
new requirement added in the Aviation and 
Transportation Security Act is not amended. 

With such a small number of U.S. citizens 
available in the American Samoa work force, 
the requirement in the Aviation and Transpor- 
tation Security Act that security screening per- 
sonnel be U.S. citizens also greatly reduces 
the pool of prospective employees. As a prac- 
tical matter, this will be to the detriment of air- 
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line security on all flights within the region, 
thereby reducing, rather than increasing, secu- 
rity of the traveling public. 

Mr. Speaker, | see this amendment as a 
technical change to the law, and look forward 
to prompt passage so that security at the air- 
port in American Samoa will remain strong. 


SEES 


HOMELESS VETERANS COM- 
PREHENSIVE ASSISTANCE ACT 
OF 2001 


SPEECH OF 


HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Ms. MILLENDER-MCDONALD. Mr. Speaker, 
| rise in strong support of H.R. 2716, the 
Homeless Veterans Comprehensive Assist- 
ance Act. Homelessness remains a prevalent 
problem among veterans, with roughly one- 
third of the total homeless population con- 
sisting of veterans. With this legislation, we 
will take a needed step in addressing this 
problem as we are all aware that more needs 
to be done to help these men and women get 
back on their feet. 

It is a familiar principle among veterans in 
our Armed Forces that we do not leave our 
wounded behind. Homeless veterans are our 
wounded, and we are leaving them behind. 
The VA has reported there were about 
345,000 homeless vets in our country in 1999, 
and there will yet be even more homeless vet- 
erans as we experience this economic down- 
turn. 

This bill sets a national goal to end home- 
lessness among veterans within 10 years. 
Who is opposed to that? The bill provides 
funding, authorizes 2000 additional Housing 
and Urban Development (HUD) Section 8 low- 
income housing vouchers over four years for 
homeless veterans in need of permanent 
housing and who are enrolled in health care 
provided by the Veterans Affairs Department. 
The bill contains funding increases for a num- 
ber of existing veterans homeless programs. It 
will establish a demonstration program to pro- 
vide information, including referral and coun- 
seling services, to incarcerated veterans and 
veterans in long-term institutional confinement 
to assist in their reintegration into their com- 
munities. 

As we continue to address the needs of our 
Nation's veterans we should heed the words 
of President Lincoln who called on all Ameri- 
cans "to care for him who shall have borne 
the battle." | urge my colleagues to support 
this important legislation. 


——— 


TRIBUTE TO CONFIDENCE 
ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2001 

Mrs. CAPITO. Mrs. Speaker, | rise today in 
honor of Confidence Elementary in recognition 
of their achievement as an "exemplary" 
school. 


26218 


Confidence Elementary has been selected 
as one of the top 50 schools of West Virginia. 
“Exemplary” status is based on Stanford 
Achievement Test results, attendance, drop 
out rates, and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Confidence Elementary for their commit- 
ment to a quality education and a bright fu- 
ture. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Confidence Elementary. 


BILL OF RIGHTS CANNOT BE THE 
NEXT VICTIM OF TERRORISM 


HON. LYNN С. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. WOOLSEY. Mr. Speaker, the terrorist 
attacks on September 11 struck fear in the 
heart of every American. Today, we continue 
to fight a war against terrorism on two fronts— 
in the mountains of Afghanistan and on the 
main streets of the United States. The first is 
a more traditional war against soldiers and 
war machinery; the second, a war against do- 
mestic terrorism. 

Within days of the attacks, Congress 
passed a Homeland Security Bill that included 
the so-called “Patriot Act.” The Patriot Act al- 
lows the government to increase its use of 
wiretaps and surveillance, and enhances its 
ability to trace e-mail and Internet usage. | 
voted against the Patriot Act because it in- 
trudes unnecessarily on our civil liberties. We 
had adequate police and intelligence systems 
available to prevent 9/11, but they were not 
used effectively. The inadequate use of these 
resources is no reason to trample our free- 
doms. 

The Bill of Rights, civil rights and civil lib- 
erties must not be the “other victim” of ter- 
rorism. As the domestic war against terrorism 
continues, my concern is that “increased po- 
lice power” will encroach on our liberties. 

In the past month, Attorney General John 
Ashcroft issued rules to allow the FBI to 
eavesdrop on communications between attor- 
neys and their clients who are suspected ter- 
rorists, ordered prosecutors to interview over 
5,000 young, mostly Middle Eastern men in 
the United States, and supported a system of 
secret military tribunals that could be used to 
try alleged accomplices in the September 11 
attacks. 

Members of Congress and eight former 
high-ranking FBI officials have questioned the 
effectiveness of Attorney General Ashcroft's 
plan to fight terrorism. The tactics that he is 
proposing are not new. By interviewing over 
5,000 mostly Middle Eastern men to gather in- 
formation about terrorists, he is merely recy- 
cling the same "preventive" intelligence-gath- 
ering techniques that were rejected in the late 
1970s because they did not prevent terrorism 
and in fact, led to abuses of civil liberties. 
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In the 1950’s and 1960's, FBI Director J. 
Edgar Hoover used “Red Squads” to collect 
massive amounts of "preventive" intelligence 
to deter terrorist attacks. The “Squads” were 
criticized for abusing civil liberties and they 
were seldom effective. Because the majority of 
preventive intelligence investigations did not 
lead to criminal cases, most terrorist activities 
went unsolved and most of the terrorists were 
not apprehended. There is no reason to return 
to a system that didn't work and has a track 
record of failure and abuse. 

Attorney General Ashcroft wants terrorist 
suspects to be tried by secret military tribu- 
nals. Conducting the tribunals in secret with 
the possibility of imposing capital punishment 
by a mere two-thirds vote, is an infringement 
of our civil liberties. It also undermines our 
system of checks and balances. Our Democ- 
racy retains its integrity in large part because 
no single branch of government overwhelms 
another. The military tribunals circumvent the 
role of oversight control granted to Congress 
in the Constitution, and allow too much power 
to the Executive branch. 

The strength of the United States does not 
rest entirely on our overwhelming military su- 
periority. Our country's strength lies in its 
moral authority, its reliance on the rule of law, 
and its belief in democracy. The ideals stated 
in our Constitution and Bill of Rights resonate 
throughout the world. It is our strength as a 
just, fair and transparent society that has 
made us a superpower, and these are the 
ideals that will ensure our world preeminence 
in the future. 

Just as we cannot win the battle against ter- 
rorism in Afghanistan with purely military op- 
tions, we cannot improve homeland security 
by infringing on our freedoms. The Bill of 
Rights cannot be the next victim of terrorism. 
We will eventually win the military intervention 
against terrorism, but we cannot lose our na- 
tional character in the meantime. Fear should 
not guide our decisions or cloud our judgment. 
Fear must not muffle the voice of freedom. 


—— 


THIS WEEK WE COMMEMORATE 
HUMAN RIGHTS WEEK 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Ms. ROS-LEHTINEN. Mr. Speaker, this 
week, we commemorate Human Rights Week. 
On December 10, 1945, haunted by the cruel- 
ties uncovered throughout the Second World 
War, a group of U.N. delegates, including first 
lady Eleanor Roosevelt, joined together in San 
Francisco to write what has become the inter- 
nationally recognized standard for the protec- 
tion of human rights, the Universal Declaration 
of Human Rights. 

The opening paragraph of the Universal 
Declaration of Human Rights refers to the “in- 
herent dignity and the equal and inalienable 
rights of all members of the human family as 
the foundation of freedom, justice and peace 
in the world.” These words are a reminder to 
us all that when one people suffer, we all suf- 
fer. When one group is oppressed, it erodes 
the fabric of humanity and, thus, endangers 
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the freedom and liberty of all. These words 
are a call for vigilance and action. 

The struggle for the protection of universal 
freedoms has always been an arduous one 
and this year has presented new challenges 
and hardships, but also opportunities, for 
those of us in the human rights community, 
which have only served to strengthen our re- 
solve. 

A truly disappointing turn of events was the 
exclusion of the United States from the United 
Nations Commission on Human Rights aggra- 
vated by the participation of such abominable 
human rights violators as China, Sudan, Libya, 
Cuba, and Vietnam. This increased concerns 
that the continual imprisonment of human 
rights defenders would go unnoticed despite 
international pressure for their release. 

In the aftermath of the September 11th at- 
tacks, as the U.S.’s values of liberty and de- 
mocracy came under attack, the world once 
again recognized the need to focus on the 
plight of oppressed people everywhere. It is 
my hope that we are ushering in a new era in 
the human rights struggle marked by a re- 
newed commitment and understanding. 

Noting the overwhelming support given to 
the Afghan people in their battle to free them- 
selves from the shackles the Taliban imposed 
on them, | am filled with hope and optimism 
about the future. 

As a refugee from an oppressive regime, 
the struggle for freedom is central to my com- 
mitment to human rights. | stand today during 
Human Rights Week, in admiration and grati- 
tude of those who have perished and currently 
languish in suffering because they choose to 
fight for the values of freedom and democracy 
in their own country. Today we honor them. 
For them we celebrate Human Rights Week. 


HONORING THE CONTRIBUTIONS 
OF DENIS Р. GALVIN TO OUR МА- 
TIONAL PARKS 


HON. NICK J. КАНАП, II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. RAHALL. Mr. Speaker, this month 
marks the end of a 38-year career in govern- 
ment service for National Park Service Deputy 
Director Denis Galvin. 

For many people, both within and outside of 
the National Park Service (NPS), Denny is 
“Mr. Park Service.” The breadth and scope of 
his knowledge of national park issues is tre- 
mendous as evidenced by the wide range of 
NPS leadership positions with which Denny 
has been entrusted. Beginning as a civil engi- 
neer at Sequoia National Park in 1963, Denny 
rose through the ranks of the National Park 
Service to hold such positions as Deputy Re- 
gional Director, Manager of the Denver Serv- 
ice Center, and Associate Director for Plan- 
ning and Development. At two different points 
in his career, Denny has served as Deputy Di- 
rector of the National Park Service and on a 
number of occasions he has been the Acting 
NPS Director. 

Denis is well known as a strong advocate 
for the National Park Service, defending both 
NPS employees and the work of the agency 
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itself. It is heartening to see a civil servant 
who has exhibited such a love for his work 
and for the agency for which he works. 

The National Park Service administers many 
of our Nation’s greatest natural and historical 
resources. We in West Virginia are blessed to 
have some of these resources within our bor- 
ders and | am proud of the work of the Na- 
tional Park Service in preserving and inter- 
preting these resources for the benefit of 
present and future generations. This work is 
made possible because of the efforts of peo- 
ple like Denis Galvin. 

On Thursday, December 13, 2001 Denny is 
being honored by his friends and colleagues 
at a retirement dinner. | join Denny’s many 
friends and colleagues in saluting him for all 
his efforts on behalf of the National Park Sys- 
tem and wish Denny and his family the best 
in his retirement. 


TRIBUTE TO EVANS ELEMENTARY 
HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Evans Elementary in recognition of 
their achievement as an “exemplary” school. 

Evans Elementary has been selected as 
one of the top 50 schools of West Virginia. 
“Exemplary” status is based on Stanford 
Achievement Test results, attendance, drop 
out rates, and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Evans Elementary for their commitment to 
a quality education and a bright future. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Evans Elementary. 


oe 


INTRODUCTION OF MILITARY 
TRIBUNALS LEGISLATION 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Ms. HARMAN. Mr. Speaker, Today my col- 
league Zoe Lofgren and | are introducing leg- 
islation to authorize the President to use mili- 
tary tribunals to try foreign terrorists captured 
abroad. 

Тодау 5 Washington Post details the likeli- 
hood that up to 10,000 Taliban fighters and 
others could be detained in Afghanistan as a 
conclusion to the military campaign there. The 
Administration's intention is to interview those 
who could provide information, and to pros- 
ecute the senior leadership—possibly by using 
several military tribunals set up pursuant to 
the President's November 13 military order. 

This is a good strategy, and | support it. 

But to execute that strategy consistent with 
Constitutional requirements, the use of those 
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tribunals needs specific authorization from 
Congress. 

Our bill provides that authorization and, we 
believe, important limitations on the use of 
military tribunals consistent with the Adminis- 
tration's intent. 

We hope the Administration will embrace 
our concepts, and that members of Congress 
on a bipartisan basis will join us. As attorneys, 
we believe our bill represents mainstream 
legal doctrine. 

First, we authorize military tribunals to try 
foreign nationals in venues like military bases 
or aircraft carriers outside the United States. 
Our federal courts and courts martial operated 
pursuant to the Uniform Code of Military Jus- 
tice are capable of trying U.S. citizens, legal 
residents, and others within the United States. 
In this regard, we applaud yesterday's news 
that Zacarias Moussaoui has been indicted 
and will be tried in Federal Court on con- 
Spiracy charges. 

Second, our bill ties those who are tried by 
military tribunals to actions specifically enu- 
merated by Congress in the Joint Resolution 
authorizing the use of force following Sep- 
tember 11. 

Third, we include the same sunset clause 
contained in the PATRIOT Act: December 31, 
2005. 

Fourth, we make clear that habeas corpus 
is not waived. Article 1, Section 9 of the Con- 
stitution requires action by Congress to sus- 
pend this right: a President cannot waive it by 
military order. 

Congressional action will contribute to public 
and international acceptance of the use of 
military tribunals by making sure they are 
done right. 

In our nation's history, military tribunals 
have had an important place in our prosecu- 
tion of war criminals, but always in conjunction 
with Congressional action. Our legislation en- 
sures the right balance between protecting our 
Constitutional principles and taking strong ac- 
tion against terrorists, and | urge all of my col- 
leagues to support it. 


TRIBUTE TO KATHY NGUYEN 


HON. JOSÉ E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Ms. Kathy Nguyen, a dedicated 
hospital worker and resident of the Bronx for 
over 20 years. Ms. Nguyen became an inno- 
cent victim of unfortunate circumstances on 
October 31, 2001 at the age of 61. 

Ms. Nguyen has been described as a loyal 
and caring woman who was well-known and 
well-loved in her South Bronx community. Like 
most Americans, | was shocked and saddened 
to hear of Ms. Nguyen's passing. | had re- 
mained hopeful that she would recover when 
it was determined that she had contracted An- 
thrax. Ms. Nguyen was a victim of horrible cir- 
cumstance and while no family members 
could be located, she continues to be 
mourned by a host of friends and neighbors 
who miss her deeply. Ms. Nguyen will be re- 
membered by the entire nation. While each of 
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the lives lost in the past few months have re- 
minded us of exactly how precious life is, 
Kathy Nguyen's passing brought home the re- 
ality of how vulnerable we all are, whether we 
are members of Congress, TV personalities, 
or hospital workers. That is one of the reasons 
that she will be remembered by the nation for 
years to come. Mr. Speaker, it is important 
that she be remembered more than as the first 
mysterious Anthrax victim, but as a unique 
and well-loved individual whose presence is 
missed by many. | am truly grateful for this op- 
portunity to honor her memory. 

Mr. Speaker, Ms. Nguyen had encountered 
adversity more than once in her life. She es- 
caped a war-torn Vietnam in 1975 in search of 
solace in the United States. She left behind 
her slain family and friends and began a new 
life, on her own, in a new country. Ms. Nguyen 
had been a business woman in her native 
country, owning and operating a bar in Sai- 
gon. The strength and courage this woman 
must have possessed in order to successfully 
overcome obstacles in her life are worthy of 
admiration. Besides Ms. Nguyen’s quiet 
strength, she will be most remembered by her 
friends and neighbors for being a dear friend. 
Her friend Gina Ramjassigh was quoted as 
saying, “Everyone that she touched loved her. 
She was an aunt to my children and she was 
the best friend | ever had.” Other people who 
knew Ms. Nguyen have said that she was al- 
ways reaching out to others. 

| ask my colleagues to join me today in hon- 
oring a life that was needlessly cut short and 
in memorializing Ms. Kathy Nguyen. 
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THE FOREIGN TERRORIST MILI- 
TARY TRIBUNAL AUTHORIZA- 
TION ACT 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Ms. LOFGREN. Mr. Speaker, Congress- 
woman JANE HARMAN and | support our Com- 
mander-in-Chief in the fight against terrorism. 
We agree that we may need to convene mili- 
tary tribunals and the bill that we are intro- 
ducing today would specifically authorize that. 

Article 1, Section 8 of our Constitution pro- 
vides that Congress shall constitute tribunals 
inferior to the Supreme Court and that Con- 
gress shall make rules concerning captures on 
land and water in time of war. 

On September 11th, international criminals 
terrorized and kiled many innocent Ameri- 
cans. These murderers must face swift and 
unyielding justice if they are not killed in com- 
bat and, if we are going to try combatants on 
Afghan soil, it is likely that a military tribunal 
is the right forum. 

Congress needs to act so that there will be 
no question that this is legal. 

But, as the Supreme Court pointed out in Ex 
Parte Milligan, 71 U.S. 2, 18 L. Ed. 281 
(1866), when courts are operational here in 
America they need to be used for the trial of 
criminals. That's why this bill limits tribunals to 
those being prosecuted abroad. If Osama bin 
Laden is captured overseas, he will face a 
military tribunal. If your neighbor is arrested to- 
morrow in San Jose, he will go to court like 
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any other accused person in America. It is im- 
portant to note that American law already pro- 
vides for the safekeeping of classified informa- 
tion and the security of trials. The Classified 
Information Procedures Act (CIPA) has been 
part of American law for two decades. It rightly 
insures that criminal prosecution won't jeop- 
ardize national security. 

The President's recent military order also 
appeared to suspend the right of the accused 
to appeal to courts. In essence, this would 
suspend the Writ of Habeas Corpus. The 
Order stated that any individual subject to a 
military tribunal "shall not be privileged to seek 
any remedy or maintain any proceeding, di- 
rectly or indirectly, or to have any such rem- 
edy or proceeding sought on the individual's 
behalf, in (i) any court of the United States, or 
any State thereof, (ii) any court of any foreign 
nation, or (iii) any international tribunal." 

We are a nation of laws. The most impor- 
tant, our original law, is our Constitution. 

Article 1, Section 9 provides that the writ of 
Habeas Corpus may only be suspended when 
the public safety may require it and then only 
in cases of rebellion or invasion. Suspension 
require Congress to act. It is not the Presi- 
dents prerogative. Even President Lincoln, 
who felt the need to suspend Habeas during 
the civil war, had to seek and obtain approval 
from Congress to do so. We have expressly 
preserved habeas corpus in our bill. 

We have also required the President to re- 
port to the Congress about the use of these 
tribunals and on a classified basis if nec- 
essary. 

There is a sunset provision for these ex- 
traordinary procedures. The use of military tri- 
bunals expires on December 31, 2005 with the 
use of force authorization that Congress grant- 
ed the President. As with the Use of Force au- 
thorization itself, if it is necessary to take fur- 
ther military action, Congress will need to act 
to extend the war as well as the war tribunals. 

We need to make this bill the law so that 
there will be no question that military tribunals 
are valid. 

We also need to once again mobilize Amer- 
ica behind our Commander in Chief in the 
prosecution of the war against terrorists. 

| believe this bill would receive over- 
whelming support in Congress and we hope it 
can be swiftly considered. 


————Ó— 


TRIBUTE TO OVERBROOK 
ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Overbrook Elementary in recognition 
of their achievement as an “exemplary” 
school. 

Overbrook Elementary has been selected as 
one of the top 50 schools of West Virginia. 
“Exemplary” status is based on Stanford 
Achievement Test results, attendance, drop 
out rates, and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
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an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Overbrook Elementary for their commitment 
to a quality education and a bright future. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Overbrook Elementary. 
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PUBLIC HEALTH SECURITY AND 
BIOTERRORISM RESPONSE ACT 
OF 2001 


SPEECH OF 


HON. TED STRICKLAND 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. STRICKLAND. Mr. Speaker, | would like 
to thank Chairman Tauzin and Ranking Mem- 
ber Dingell for their hard work on a significant 
step towards this country’s ability to strongly 
defend itself against bioterrorist threats. The 
Public Health Security and Bioterrorism Re- 
sponse Act of 2001 makes important progress 
toward effective planning and preparedness by 
our public health system for a bioterrorist at- 
tack and the security of our food and water 
supplies. 

| am pleased that the bill includes direct 
funding of giants that will help our state and 
local public health departments implement 
emergency response plans, educate health 
care personnel, and equip the first responders 
in our emergency rooms and police and fire 
departments. The bill will do much to make 
sure our food supply is protected from at- 
tempts at contamination by increasing inspec- 
tion and tightening port security; it also en- 
sures that we have the tools to investigate any 
suspected contamination of the food supply by 
the increasing record keeping and requiring 
registration by the food industry. 

While | support the legislation we are con- 
sidering today, | look forward to future work on 
bioterrorism legislation that will expand on this 
bill. We must require country of origin labeling 
at the retail level so that consumers can know 
the source of retail food offerings and consider 
that knowledge when selecting their pur- 
chases. We should ensure that we enact com- 
mon sense requirements to protect our food 
supply that are responsible, not overly burden- 
some. We must expand on provisions in this 
bill to facilitate the development, production, 
and distribution of vaccinations that could pro- 
tect our population against either an inten- 
tional bioterrorist attack or the devastating 
spread of an infectious disease. | believe we 
should create a national vaccine authority, as 
recommended by the National Academy of 
Sciences, to coordinate and aid in these ef- 
forts. Finally, we must continue to listen to 
those who will be on the front lines of any bio- 
terrorist attack, including the doctors and 
nurses in emergency rooms, hospitals, and 
health centers and the members of fire and 
other emergency rescue teams, and help their 
local communities to meet their needs, restrict- 
ing federal programs to coordination of these 
crucial local resources. 

Again, | support this legislation and thank 
my colleagues for their work in crafting it. 
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STOP CANNED HUNTING, THE 
RESPONSIBLE THING TO DO 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. FARR of California. Mr. Speaker, 
Tooday | am introducing the "Captive Exotic 
Animal Protection Act of 2001" It is a bill to 
combat the unfair and inhumane practice of 
"canned hunting." 

At more than 1,000 commercial “canned 
hunt" operations across the country, trophy 
hunters pay a fee to shoot captive exotic ani- 
mals—from African lions to giraffes to 
blackbuck antelope—in fenced enclosures in 
which the animals have no reasonable chance 
of escape. Most of the hunts are guaranteed— 
in that the ranch owner assures the "client" 
that he will secure an exotic trophy. It's a "no 
kill, no pay" arrangement. The animals on 
hunting ranches—procured from exotic animal 
dealers—have often lived a life being fed by 
hand and have little or no fear of humans; that 


fact, coupled with their confinement in a 
fenced area, all but assure a successful 
"hunt." 


This bill will complement the efforts under- 
taken by states to restrict this practice. Cali- 
fornia and other states already outlaw this 
practice. In November 2000, voters in Mon- 
tana approved a ballot initiative to ban the 
practice of shooting animals in fenced enclo- 
sures. The individuals who spearheaded this 
campaign were, it is important to note, lifelong 
hunters. They were members of groups such 
as the Rocky Mountain EIk Foundation, the 
Montana Wildlife Federation, and the Montana 
Bowhunters' Association—all of which avidly 
support hunting, but oppose canned hunts. 
This is a strong indicator that “canned hunts” 
are out of step with common principles gov- 
erning responsible hunting. 

The regulation of the transport and treat- 
ment of exotic mammals on shooting рге- 
serves, however, falls outside the traditional 
domains of state agriculture departments and 
state fish and game agencies. In short, these 
animals often fall into regulatory limbo at the 
state level. In order to address this problem, 
which directly involves an issue of interstate 
commerce, since exotic mammals are those 
which typically are sold across state lines or 
imported because they are not native to the 
United States, | am introducing the “Captive 
Exotic Animal Protection Act.” 

This bill will halt the interstate shipment of 
exotic mammals for the purpose of being shot 
in a fenced enclosure for entertainment or a 
trophy. It is sensible legislation that is backed 
by responsible hunters, animal protection ad- 
vocates, wildlife scientists, environmentalists, 
and zoological professionals. The Senate has 
the same bill before it for consideration. 

This bill will not limit the licensed hunting of 
any native mammals or any native or exotic 
birds. The state fish and game agencies regu- 
late and license the hunting of native species. 
A federal remedy is needed, however, to deal 
with the purely commercial interstate move- 
ment of exotics destined to be killed at 
“canned hunting” ranches. 
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This bill supports responsible hunting, while 
curbing something so out-of-bounds with hunt- 
ing norms that hunters and animal advocates 
alike view it as unfair and inhumane. 
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TRIBUTE TO SHOALS 
ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Shoals Elementary in recognition of 
their achievement as an “exemplary” school. 

Shoals Elementary has been selected as 
one of the top 50 schools of West Virginia. 
“Exemplary” status is based on Stanford 
Achievement Test results, attendance, drop 
out rates, and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Shoals Elementary for their commitment to 
a quality education and a bright future. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Shoals Elementary. 
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ANALYSIS OF SECTION II OF H.R. 
2887 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
on October 11, 2001, the Committee on En- 
ergy and Commerce favorably reported H.R. 
2887, the “Best Pharmaceuticals for Children 
Act.” | commend the Committee for its great 
work to reauthorize legislation to promote la- 
beling of prescription drugs for use in children. 
However, | am concerned that a section of this 
legislation may violate the Takings Clause of 
the United States Constitution. As a member 
of the Committee on the Judiciary, | have vig- 
orously sought to protect private property 
rights and to pursue just compensation for 
those whose property rights are violated. My 
analysis of section 11 of H.R. 2887, brings me 
to the conclusion that it would violate current 
exclusive rights of manufacturers and in turn 
expose the U.S. government to substantial 
claims for just compensation. Attached are 
legal memoranda by Professor Laurence Tribe 
of Harvard University that validate my con- 
cerns: 


MEMORANDUM TO THE UNITED STATES CON- 
GRESS—CONSTITUTIONAL ANALYSIS OF H.R. 
28878 PROPOSED AMENDMENT TO HATCH- 
WAXMAN ACT ELIMINATING THREE-YEAR 
CLINICAL STUDIES EXCLUSIVITY PERIOD 


(By Laurence H. Tribe) 


I have been asked to address the implica- 
tions under the Fifth Amendment Just Com- 
pensation Clause (sometimes called the 
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Takings Clause) of H.R. 2887, which proposes 
to eliminate the three-year clinical studies 
exclusivity period under the Hatch-Waxman 

ct. Section 11(а) of the reported version of 
H.R. 2887 provides that a generic drug may be 
approved under the Federal Food, Drug and 
Cosmetic Act (^FDCA") even when its label- 
ing omits a pediatric use that is protected by 
patent or marketing exclusivity under Sec- 
tion 505(j(5)(D)(iii) and (iv). Section 11(b) of 
H.R. 2887 implies that Section 11(а) applies 
to already running three-year exclusivity pe- 
riods. 

The FDCA establishes a quid pro quo that 
H.R. 2887 would retroactively abrogate. In 
order to gain regulatory approval from the 
FDA, a pharmaceutical company must invest 
enormous time, money, and human resources 
to develop extensive clinical data regarding 
its drug. At the end of a three-year period, 
the protected data is opened to the public 
and may be used by competitors. In ex- 
change, Section 505(j)(5)(D)(iii) and (iv) pro- 
vide that the FDA ‘‘may not make the ap- 
proval of [a competitor application]. . .for 
three years." H.R. 2887 now proposes to undo 
the bargain struck by current law. 

Under the Supreme Court's decision in 
Ruckelshaus v. Monsanto Co., 467 U.S. 986 
(1984), and related precedent, the retroactive 
elimination of the exclusivity period quali- 
fies as a taking of private property for public 
use and therefore triggers the right to just 
compensation. 

ANALYSIS 

1. The Ruckelshaus Decision. 

Fifth Amendment analysis must begin 
with the text of the Clause: “пог shall pri- 
vate property be taken for public use, with- 
out just compensation." The meaning of that 
text as most authoritatively set forth in the 
Supreme Court's decision in Ruckelshaus v. 
Monsanto Co., 467 U.S. 986 (1984), which held 
that the government's use of private propri- 
etary research data for publie regulatory 
purposes constituted a compensable taking. 
Ruckelshaus is highly instructive because 
the statutory change at issue in that case 
was the elimination of an exclusive pesticide 
marketing scheme, closely analogous to the 
change effected by H.R. 2887. The fact that 
Ruckelshaus concerned pesticides, while the 
instant controversy involves pharma- 
ceuticals, obviously is not material to the 
constitutional analysis. 

The Federal Insecticide, Fungicide, and 
Rodenticide Act (“FIFRA”) at issue in 
Ruckelshaus originally limited an agency’s 
use of studies submitted by an initial appli- 
cant to support later applicants’ efforts to 
obtain approval of similar formulations. In 
1978, FIFRA was amended to weaken that re- 
striction. The 1978 amendments were then 
challenged in court, and the Supreme Court 
held in Ruckelshaus that they worked a tak- 
ing and triggered the right to just compensa- 
tion. 

The Supreme Court noted that, with re- 
spect to trade secrets submitted by Mon- 
santo under FIFRA between 1972 and 1978, 
“the Federal Government had explicitly 
guaranteed to Monsanto and other registra- 
tion applicants an extensive measure of con- 
fidentiality and exclusive use. This explicit 
governmental guarantee formed the basis of 
a reasonable investment-backed expecta- 
tion." 467 U.S. at 1011 (emphasis added). The 
Court then explained that "11 EPA, con- 
sistent with the authority granted it by the 
1978 FIFRA amendments, were now ... to 
consider those data in evaluating the appli- 
cation of a subsequent applicant in a manner 
not authorized by the version of FIFRA in 
effect between 1972 and 1978, EPA's actions 
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would frustrate Monsanto's reasonable in- 
vestment-backed expectation with respect to 
its control over the use and dissemination of 
the data it had submitted." Id. 

Plainly, the Supreme Court's decision in 
Ruckelshaus provides strong support for the 
conclusion that the elimination of the three- 
year clinical studies exclusivity period 
would effect a compensable taking. 

2. There is a Protectable Property Right. 

I understand that proponents of H.R. 2887 
take the position that the elimination of the 
three-year clinical studies exclusivity period 
does not work a taking because it does not 
implicate any property rights at all. I find 
this surprising, to say the least, because the 
Government did not even dispute in the 
Ruckelshaus case that ‘‘Monsanto has cer- 
tain property rights in its information, re- 
search and test data that it has submitted 
under FIFRA to EPA and its predecessor 
agencies which may be protected by the 
Fifth Amendment to the Constitution." 467 
U.S. at 1001. 

Indeed, in Tri-BiO Laboratories, Inc. v. 
United States, 836 F.2d 135 (За Cir. 1987), the 
court upheld the refusal of the FDA to allow 
a generic animal drug manufacturer to in- 
corporate in its application the research and 
testing data submitted by another manufac- 
turer which had earlier obtained approval to 
market the predecessor brand name drug. 
The FDA insisted that such testing data was 
proprietary and confidential and that its use 
“to review generic drug applications would 
constitute expropriation." Id. At 138. The 
court agreed that the FDA's rules *provided 
pioneer animal drug manufacturers with [a] 
reasonable investment-backed expectation 
that the FDA would refrain from nonconsen- 
sual use of research material." Id. at 140-41. 
“Use of that material in processing the 
[competitor's] application, therefore, would 
constitute a Fifth Amendment taking, re- 
quiring payment of compensation by the 
government." Id. at 141. 

The Supreme Court has long held that in- 
tangible property rights are protected under 
the Fifth Amendment's Just Compensation 
Clause. See. e.g. Armstrong v. United 
States, 364 U.S. 40, 44 (1960) (materialman's 
lien protected); Louisville Joint Stock Land 
Bank v. Radford, 295 U.S. 555, 596-602 (1935) 
(real estate lien protected); Lynch v. United 
States, 292 U.S. 571, 579 (1934) (contracts pro- 
tected). See also Laurence H. Tribe, AMER- 
ICAN CONSTITUTIONAL LAW $9-2, p. 591 n.11 (2d 
ed. 1988) (observing that the Supreme Court 
has tended toward ‘‘a broadened conception 


of ‘property’ in takings analysis," ‘‘incor- 
porating wholly intangible forms of prop- 
erty”). 


By the same token, the Court has also 
opened that the retroactive alteration of the 
terms on which a patent is granted would 
work a compensable taking of private prop- 
erty. See, e.g., Richmond Screw Anchor Co. 
v. United States, 275 U.S.C 331, 345 (1928) 
(elimination of patent infringement action 
“is an attempt to take away from a private 
citizen his lawful claim for damage to his 
property by another private person, which 
but for this act he would have against the 
private wrongdoer. This result ... would 
seem to raise a serious question ... under 
the fifth Amendment to the Federal Con- 
stitution.’’); William Cramp & Sons Ship & 
Engine Bldg C. v. International Curtis Ma- 
rine Turbine Co., 246 U.S. 28, 39-40 (1918) 
(“rights secured under the grant of letters 
patent by the United States [a]re property 
and protected by the guarantees of the Con- 
stitution and not subject therefore to be ap- 
propriated even for public use without ade- 
quate compensation"). 
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Under these principles, the exclusivity 
guaranteed by Section 505(j)(5)(D) (iii) and 
(iv), which is mirrored in FDA regulations, 
see 21 CFR $314.127(а)(7), is a prototypical 
property right. As the Supreme Court has ex- 
plained, the right to exclude “18 central to 
the very definition of the property interest," 
Ruckelshaus, 467 U.S. at 1011, for it is ‘‘one of 
the most essential sticks in the bundle of 
rights that are commonly characterized as 
property." Kaiser Aetna v. United Sates, 444 
U.S. 164, 176 (1979); see also Nollan v. Cali- 
fornia Coastal Comm’n, 483 U.S. 825, 830-32 
(1987) (same); Loretto v. Teleprompter Man- 
hattan CATV Corp., 458 U.S. 419, 435 (1982) 
CUThe power to exclude has traditionally 
been considered one of the most treasured 
strands in an owner's bundle of property 
rights.’’). See generally Thomas W. Merrill & 
Henry E. Smith, What Happened to Property 
in Law & Economics?, 111 Yale L.J. 357, 360 
(Nov. 2001) (‘‘property rights attach to per- 
sons insofar as they have a particular rela- 
tionship to some thing and confer on those 
persons the right to exclude a large and in- 
definite class of other persons (‘the world’) 
from the thing"). 

As the Court explained in Ruckelshaus, 
"DW]ith respect to a trade secret, the right 
to exclude others is central to the very defi- 
nition of the property interest. Once ... 
others are allowed to use those data, the 
holder of the trade secret has lost his prop- 
erty interest in the data." 467 U.S. at 1011. 
"[T]he value of a trade secret lies in the 
competitive advantage it gives its owner 
over competitors. Thus, it is the fact that 
operation of the [statutory change] will 
allow à competitor to register more easily 
its product or to use the disclosed data to 
improve its own technology that may con- 
stitute a taking.‘ Id. at 1011 n.15. 

The three-year exclusively period is en- 
forceable by means of a suit against the FDA 
under 21 C.F.R. 8810.30, 10.35. It is also trans- 
ferable. See 59 Fed. Reg. 50338, 50339 (Oct. 3, 
1994) (*an applicant may purchase an appli- 
cation or rights of data and information in 
an application (i.e., exclusive rights to a new 
clinical investigation), from which exclu- 
sively would flow"). 

Thus, the three-year exclusivity period— 
acquired at great expense and heretofore pro- 
tected by law—is the very essence of an ‘‘in- 
vestment-backed expectation" that is fully 
protected by the Fifth Amendment from any 
taking without just compensation. Penn 
Central Transp. Co. v. City of New York, 438 
U.S. 104, 124 (1978). 

Moreover, the confidential and proprietary 
research submitted by drug manufacturers— 
which under H.R. 2887 would be used by the 
FDA in order to approve generic versions of 
the same pharmaceuticals—also qualifies as 
a “trade secret" under applicable state law. 
“A trade secret is any information that 
canbe used in the operation of à business or 
other enterprise and that is sufficiently val- 
uable and secret to afford an actual or poten- 
tial economic advantage over others." Re- 
Statement (Third) of Unfair Competition $39 
(1995). The Uniform Trade Secrets Act, §1(4), 
promulgated in 1979 by the National Con- 
ference of Commissioners on Uniform State 
Laws, contains the equivalent definition of 
“trade secret." Tellingly, confidential infor- 
mation regarding the production of pharma- 
ceuticals is the very first illustrative exam- 
ple of a trade secret provided by the Restate- 
ment. See Restatement (Third) of Unfair 
Competition at §39, Illustration 1. See also 
MILGRIM ON TRADE SECRETS §1.09 (2001) 
(providing numerous examples where phar- 
maceutical information has been classified 
as a trade secret). 


EXTENSIONS OF REMARKS 


CONCLUSION 


The retroactive elimination of the three- 
year clinical studies exclusivity period 
would undoubtedly effect a ‘‘taking”’ of ‘‘pri- 
vate property" within the meaning of the 
Fifth Amendment. Any public purposes that 
may be advanced in favor of H.R. 2887 bear 
only on whether the taking is altogether 
void—which it is if the property is not put to 
& "public use," equated by the Supreme 
Court with ‘‘public purpose." See Hawaii 
Housing Auth. v. Midkiff, 465 U.S. 229, 239-41 
(1984). If property is taken for a "private 
use’’—i.e., a purely private purpose—then 
the taking violates substantive due process 
and cannot be saved by an amount of com- 
pensation. See, e.g., Thompson v. Consoli- 
dated Gas Utilities Corp., 300 U.S. 55, 77-79 
(1937). 

А ‘‘purpose purpose," however compelling, 
has no bearing whatsover on whether just 
compensation is required in order to make 
the taking valid. Compensation for a taking 
of private property is invariably required 
precisely when that taking is for a public 
purpose or use. See, e.g., Jed Rubenfeld, 
Usings, 102 Yale L.J. 1077 (1993). The Just 
Compensation Clause is concerned not with 
the question whether a given taking was sub- 
stantially justifiable but solely with the 
question of who should pay for presump- 
tively justifiable takings. As the Supreme 
Court has often put it, one of the principal 
purposes of the Just Compensation Clause is 
о bar Government from forcing some peo- 
ple alone to bear public burdens which, in all 
fairness and justice, should be borne by the 
public as a whole,'" Dolan v. City of Tigard, 
512 U.S. 374, 384 (1994) (quoting Armstrong v. 
United States, 364 U.S. 40, 49 (1960)). 

From the fact that just compensation 
would be required, and the further fact that 
the Just Compensation Clause is self-exe- 
cuting, see First English Evangelical Lu- 
theran Church of Glendale v. County of Los 
Angeles, 482 U.S. 304, 315, 316 n.9 (1987), it fol- 
lows that H.R. 2887 would represent an enor- 
mous tax lien automatically levied by the 
measure’s proponents upon the rest of the 
nation. It would, despite protestations of its 
proponents that no tax expenditure would be 
required and thus that no added appropria- 
tion or tax levy would be needed, have to be 
funded either by new or higher taxes or by an 
equivalent cut in spending on military or 
other discretionary budget items. H.R. 2887, 
therefore, cannot be evaluated as though it 
would provide some sort of pharmaceutical 
free lunch. Someone’s ox, to mix metaphors 
just a bit, would plainly have to be gored to 
pay for whatever public benefits the measure 
might provide. That the cost could quietly 
and painlessly be laid at the feet of private 
investors in pharmaceutical companies is a 
pure mirage. Those investors know their 
rights, and they know the address of the U.S. 
Court of Federal Claims. 


MÀ 


DIETARY SUPPLEMENT TAX 
FAIRNESS ACT 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2001 

Mr. BURTON of Indiana. Mr. Speaker, | am 
pleased to be reintroducing this legislation in 
the Congress. It represents an important and 
critical step forward to improving our 
healthcare system. Throughout my career in 
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Congress, | have always led efforts to exam- 
ine and support complementary and alter- 
native healthcare. In chairing the House Com- 
mittee on Government Reform, we have 
learned a great deal about healthcare that rep- 
resents a marketplace of over $30 billion dol- 
lars and is utilized by one out of every four 
Americans. 

One critical item we have discovered is the 
inequities that exist within the Internal Rev- 
enue Code that discourage good health and 
wellness. For example, many consumers often 
ask why there are no insurance benefits for di- 
etary supplements, which are used primarily to 
maintain good health and wellness. Some die- 
tary supplements, like Folic Acid, can help 
prevent disease or disease risks like birth de- 
fects. Many insurance companies would like to 
offer coverage to their beneficiaries who con- 
tinually demand this type of coverage. Unfortu- 
nately, the tax code does not allow an insurer 
to offer this coverage without incurring tax li- 
abilities to consumers and higher administra- 
tion costs. This powerful disincentive needs to 
be removed so health insurers can begin de- 
veloping meaningful and cost effective benefits 
for their beneficiaries and assist them in main- 
taining good health longer. 

| am pleased to be joined by five of my col- 
leagues on the reintroduction of this bill. | am 
pleased that Mr. CANNON of Utah, Mr. ISTOOK 
of Oklahoma, Mr. PAUL of Texas, and Mr. 
HORN of California have joined as cosponsors 
in this bill. | am also pleased to be joined by 
the Gentleman from New Jersey, Mr. PALLONE 
in reintroducing this legislation. It emphasizes 
two other important things for my colleagues. 
This legislation is bipartisan and should be 
supported by members on both sides of the 
aisle. 

| also note last week the White House Com- 
mission on Complementary and Alternative 
Medicine Policy convened for one of its final 
meetings. This Commission will be issuing an 
important report and recommendations for the 
Congress and the Administration in March 
2002. One of the several key recommenda- 
tions that is likely to be made by the Commis- 
sion is that the Congress begin reforming the 
Internal Revenue Code to support and encour- 
age health insurance coverage for com- 
plementary health care. The federal govern- 
ment should be actively working to remove 
barriers to coverage and access to com- 
plementary health care. | look forward to re- 
viewing that report when it is released next 
year and work with the Administration to im- 
plement the recommendations. 


COMMENDING MR. JAMES D. 
RUTH, CITY MANAGER OF ANA- 
HEIM, CALIFORNIA 


HON. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. COX of California. Mr. Speaker, | rise 
today to commend Mr. James D. Ruth, City 
Manager of Anaheim, California, who is end- 
ing his 45 year career in public service at the 
end of this year. 

After serving in several California municipali- 
ties, Jim came to Orange County in 1976 to 
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serve the City of Anaheim as the Parks, 
Recreation, and Community Services Director. 
He later served as Deputy City Manager, As- 
sistant City Manager, and, finally, as City Man- 
ager. Jim’s outstanding services in all of these 
positions has earned him numerous awards, 
including being named “Orange County Man- 
ager of the Year” and “Anaheim Rotarian of 
the Decade.” 

With almost twelve years of dedicated serv- 
ice as the City Manager for Anaheim, which is 
the tenth largest city in California, Jim Ruth 
has invigorated Anaheim into an internationally 
renowned tourist community. Under his leader- 
ship, the City of Anaheim became a major 
contributor to California’s booming tourism and 
entertainment industry. 

Most recently, Jim successfully led the city’s 
efforts to establish the Anaheim Resort Dis- 
trict, including a multi-million dollar expansion 
of the Anaheim Convention Center and the 
creation of the new Disney “California Adven- 
ture” theme park. Jim also served as the city’s 
chief negotiator in the construction of the Ar- 
rowhead Pond, home of the National Hockey 
League’s Anaheim Mighty Ducks and hun- 
dreds of other special events. This concert 
and sports venue is now second only to Madi- 
son Square Garden in New York City in num- 
ber of events. And, just across the street, Jim 
paved the way for the renovation of Edison 
Field, home of Major League Baseball’s Ana- 
heim Angels. 

Jim's expertise on city issues was invalu- 
able. He improved the quality of life and 
standard of conducting business in Anaheim. 
His contributions to numerous industry, civic, 
and social organizations throughout Orange 
County will benefit its residents for years to 
come. 

Today, | join my fellow California colleagues 
to thank Jim for all of his hard work and dedi- 
cation. | also wish to thank Jim’s wife, Linda, 
who is a public servant in her own right. In be- 
half of the United States Congress and all of 
the people of Orange County whom it is my 
privilege to represent, congratulations to Jim 
Ruth on his successful term as the City Man- 
ager of Anaheim, and best wishes for a well- 
deserved retirement. 


Se 


TRIBUTE TO MAJORITY LEADER 
DICK ARMEY 


HON. J. DENNIS HASTERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. HASTERT. Mr. Speaker, DICK ARMEY 
has been one of my closest friends in the 
Congress, and his contributions to the House 
of Representatives have been enormous. 

DICK ARMEY is not a natural politician, but 
he is a natural leader. DICK came to the Con- 
gress with the idea that this institution could 
work better for the American people; that it 
could be more responsive to the people's 
wishes; that it could be more responsible with 
the taxpayers money; and that it could be 
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play a more balanced role in the lives of the 
American people. 

He will leave at the end of his term with the 
knowledge that he has made this Congress a 
better place. 

| am proud of DICK ARMEY; | am proud of his 
ideas; and, | am proud of his achievements. 

| know that he will continue to fight for his 
constituents and for the American people 
every day that he remains in this institution. 


————— 


IN MEMORIAM OF DONALD 
GLOVER 


HON. NICK LAMPSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. LAMPSON. Mr. Speaker, | rise today in 
great sadness to honor Donald Glover, who 
passed away yesterday, December 11th. Don- 
ald Glover was a remarkable man who was 
committed to his community, his country, and 
above all, his family. 

Donald was concerned about Southeast 
Texas and the people who lived there. He was 
a long time civic and community leader. He 
followed me as the Chair of the Jefferson 
County Democrats and helped thousands of 
citizens register to vote. 

Always a man who believed in equality and 
justice, he fought hard for working men and 
women, for senior citizens and for children. 
His impact on the community could be felt ev- 
erywhere, he was a positive force in South- 
east Texas. 

Donald and his wife Helen were a team like 
Lyndon B. Johnson and Lady Bird. Their 
"matching AMC pacers" became a sign at any 
political or community event that the Glovers 
had arrived and it would not be "business as 
usual." 

He was of the utmost character, and his at- 
tributes of selflessness and commitment to 
others are rare gifts that this nation was lucky 
to have. Donald Glover was a man who 
served his community with great pride and de- 
votion. He often thought outside the box to 
make sure that everyone got a fair shake in 
life. 

His work was part of the fiber of Southeast 
Texas, and with his passing a great loss will 
be felt in the spirit and the heart of our com- 
munity. Today, as an American we lost a great 
activist, but as a Congressman | have lost a 
friend. 


—————À 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
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mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, De- 
cember 13, 2001 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


DECEMBER 14 


9:30 a.m. 
Finance 
To continue markup of H. R. 3005, to ex- 
tend trade authorities procedures with 
respect to reciprocal trade agreements; 
and to consider the nomination of 
Richard Clarida, of Connecticut, to be 
Assistant Secretary for Economic Pol- 
icy, the nomination of Kenneth 
Lawson, of Florida, to be Assistant 
Secretary for Enforcement, and the 
nomination of B. John Williams, Jr., of 
Virginia, to be Chief Counsel for the In- 
ternal Revenue Service and Assistant 
General Counsel, all of the Department 
of the Treasury; the nomination of 
Janet Hale, of Virginia, to be Assistant 
Secretary for Management and Budget, 
and the nomination of Joan E. Ohl, of 
West Virginia, to be Commissioner on 
Children, Youth, and Families, both of 
the Department of Health and Human 
Services; and the nomination of James 
B. Lockhart, III, of Connecticut, to be 
Deputy Commissioner of Social Secu- 
rity, and the nomination of Harold 
Daub, of Nebraska, to be a Member of 
the Social Security Advisory Board, 
both of the Social Security Adminis- 
tration. 
SD-215 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
John Magaw, to be Under Secretary of 
Transportation for Security (pending 
receipt by the Senate). 
SR-253 


DECEMBER 18 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine issues sur- 
rounding the collapse of Enron Cor- 
poration. 
SR-253 
10 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine the limits of 
existing laws with respect to pro- 
tecting against genetic discrimination. 
SD-106 
2:30 p.m. 
Foreign Relations 
International Operations and Terrorism 
Subcommittee 
To hold hearings to examine the global 
outreach of Al-Qaeda. 
SD-419 
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SENATE—Friday, December 14, 2001 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable MARK 
DAYTON, a Senator from the State of 
Minnesota. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by our guest 
Chaplain, Father Paul Lavin, Pastor of 
St. Joseph’s on Capitol Hill. 


PRAYER 


The guest Chaplain offered the fol- 
lowing prayer: 

Let us listen to the word of the Lord 
given us by David in Psalm 140: 

“Deliver me, O Lord, from evil men; 
preserve me from violent men, From 
those who devise evil in their hearts, 
and stir up wars every day. 

“Save me, О Lord, from the hands of 
the wicked; preserve me from violent 
men Who plan to trip up my feet—the 
proud who have hidden a trap for me; 
They have spread cords for a net; by 
the wayside they have laid snares for 
me. 

“Grant not, O Lord, the desires of the 
wicked; further not their plans. Those 
who surround me lift up their heads; 
may the mischief which they threaten 
overwhelm them. 

"I know that the Lord renders justice 
to the afflicted, judgment to the poor. 
Surely the just shall give thanks to 
your name; the upright shall dwell in 
your presence.”’ 

Let us pray. 

God our Father, You reveal that 
those who work for peace will be called 
Your children. Help the men and 
women who serve in the United States 
Senate to work without easing for that 
justice which brings true and lasting 
peace. Glory and praise to You, for ever 
and ever. 


a 


PLEDGE OF ALLEGIANCE 


The Honorable MARK DAYTON led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


о 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, December 14, 2001. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 


appoint the Honorable MARK DAYTON, a Sen- 
ator from the State of Minnesota, to perform 
the duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. DAYTON thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota is 
recognized. 


——є— —— 
SCHEDULE 


Mr. WELLSTONE. Mr. President, 
speaking on behalf of the leader, we ex- 
pect several amendments to be offered 
and debated today. No rollcall votes 
will occur today. The next rollcall vote 
will occur on Tuesday at approxi- 
mately 11 a.m. on the adoption of the 
ESEA conference report. 


еа 


AGRICULTURE, CONSERVATION, 
AND RURAL ENHANCEMENT ACT 
OF 2001 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of S. 1731, which the clerk will report. 

The legislative clerk read as follows: 


A bill (5. 1781) to strengthen the safety net 
for agricultural producers, to enhance re- 
source conservation and rural development, 
to provide for farm credit, agricultural re- 
search, nutrition, and related programs, to 
ensure consumers abundant food and fiber, 
and for other purposes. 

Pending: 

Daschle (for Harkin) Amendment No. 2471, 
in the nature of a substitute. 

Smith of New Hampshire Amendment No. 
2596 (to Amendment No. 2471), to provide for 
Presidential certification that the govern- 
ment of Cuba is not involved in the support 
for acts of international terrorism as a con- 
dition precedent to agricultural trade with 
Cuba. 

Torricelli Amendment No. 2597 (to Amend- 
ment No. 2596), to provide for Presidential 
certification that all convicted felons who 
are living as fugitives in Cuba have been re- 
turned to the United States prior to the 
amendments relating to agricultural trade 
with Cuba becoming effective 

Daschle motion to reconsider the vote 
(Vote 368) by which the motion to close fur- 
ther debate on Daschle (for Harkin) Amend- 
ment No. 2471 (listed above) failed. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the sen- 


ior Senator from Minnesota is recog- 
nized to offer an amendment. 

AMENDMENT NO. 2602 TO AMENDMENT NO. 2471 

Mr. WELLSTONE. I send an amend- 
ment to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 

The Senator from Minnesota [Mr. 
WELLSTONE] proposes an amendment num- 
bered 2602 to amendment No. 2471. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.) 

Mr. WELLSTONE. Mr. President, I 
will be very brief in the summary of 
this amendment. This amendment re- 
stricts new or expanding large confined 
animal feeding operation, CAFOs, from 
receiving Environmental Quality In- 
centive Program (EQIP) funds for ani- 
mal waste structures. We will go over 
the definitions as we get into this de- 
bate on Tuesday, but, for example, 1,000 
animals is equal altogether to 9,090 
hogs. These are big operations. 

This amendment also deals with 
what we call multiple CAFOs. The 
amendment prohibits an entity with 
interests in more than one CAFO from 
receiving more than one EQIP con- 
tract, thus prohibiting double pay- 
ments. This measure helps ensure that 
this Federal farm conservation pro- 
grams and the funds are not used to 
promote consolidation and concentra- 
tion of livestock production. 

The third part to this amendment 
deals with flood plains. The amend- 
ment restricts the use of EQIP funds 
for new or expanding livestock waste 
facilities in a 100-year flood plains. Lo- 
cating a large animal waste facility in 
a flood plain is contrary to all good 
conservation common sense. 

Fourth, the amendment requires ani- 
mal operations receiving EQIP funds 
for structures to also develop and fol- 
low a comprehensive nutrient manage- 
ment plan to ensure that the conserva- 
tion assistance does not end with the 
storage of manure but that the entire 
operation be taken into account, in- 
cluding the ultimate disposition of the 
waste in terms of being applied to the 
land. 

Finally, on payments, the amend- 
ment doubles the current annual pay- 
ment limitation for EQIP, which I 
would rather not do. The amendment 
increases the annual payment from 
$10,000 to $20,000, and doubles the cur- 
rent payment limit per 5-year contract 
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from $50,000 to $100,000 while retaining 
the current law waiver authority for 
the annual limitation at the discretion 
of USDA. The committee bill, by con- 
trast, increases the cap of $50,000 and 
also a 3-year cap of $150,000. 

My colleagues should know that the 
current average EQIP contract for ani- 
mal waste structures is approximately 
$13,000. So this amendment would not 
affect the majority of those producers 
who receive and need assistance from 
this program. We are really talking 
about the very largest of operations 
here. And don’t forget the existing 
CAFOs around the country would not 
be affected, this amendment only ap- 
plies to new or expanding CAFOs. 

I have summarized this amendment. 
It deals with a growing problem in ag- 
riculture; that is to say, the concentra- 
tion in the livestock sector, the envi- 
ronmental pollution, and, frankly, Fed- 
eral subsidies that go to these large 
farming operations and encourage yet 
more consolidation and more big busi- 
ness and, in this particular case, more 
environmental destruction. 

The amendment is simple. It says we 
in the Congress should, and will, work 
to help alleviate the environmental 
and public health threats posed by 
these large-scale animal factories. 
However—I emphasize that word, 
"however"—Congress should not be 
subsidizing the expansion of these large 
animal confinement operations. That is 
what this amendment says. 

My colleagues should know that this 
amendment has broad support from 
both the farm and environmental com- 
munity, from groups such as the Na- 
tional Farmers Union, Defenders of 
Wildlife, Environmental Defense, Envi- 
ronmental Working Group, Humane 
Society, National Wildlife Federation, 
Natural Resources Defense Council, 
and the Sustainable Agriculture Coali- 
tion. 

I look forward to debating and adopt- 
ing this amendment. I wanted to lay 
the amendment down today. I will get 
back to this debate on Tuesday. 

Mr. HARKIN. Mr. President, I under- 
stand the amendment of the Senator 
from Minnesota has been laid down? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. HARKIN. This is the amendment 
on the Environmental Quality Incen- 
tives Program that would allow cost- 
share funds to all existing livestock op- 
erations, but would limit it for the 
largest ones that are new or expanded 
after this bill is enacted; is that right? 

Mr. WELLSTONE. That is correct. 

Mr. HARKIN. I thank the Senator 
from Minnesota. I rise in support of the 
amendment. I am proud to support this 
amendment with my colleague from 
Minnesota. 

During the 1996 farm bill debate, I 
successfully offered an amendment 
that limited cost-share funding under 
EQIP for large confined animal feeding 
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operations. That was the 1,000-animal 
unit limit that has existed under the 
farm bill since that time. I offered that 
amendment in 1996 because of the spe- 
cial environmental concerns associated 
with these large operations. 

CAFOs, as they are called, confined 
animal feeding operations, CAFOs, 
these are operations of greater than 
1,000 animal units. What that means— 
that is 455,000 broilers, 4,000 head of 
veal, 5,400 head of swine of an average 
weight of 185 pounds—these numbers 
are for the average number of livestock 
confined for 45 days over a 12-month 
period. So it is not 5,400 swine for the 
year. It is how many are confined for 45 
days in any 12-month period. It could 
be double or triple that number of hogs 
over the year. That is a lot of animals. 

Again, these are large operations. 
Over the last several years we have 
seen an increase in the development 
and enforcement of Federal, State, and 
local environmental laws regulating 
waste from animal feeding operations. 
I believe we need to help producers 
comply or avoid the need for regula- 
tions. We should provide cost-share 
funds to these existing CAFOs to build 
structures that will contain waste to 
protect water quality and to protect 
the environment generally. However, 
EQIP money was never designed to sub- 
sidize the expansion of livestock oper- 
ations. 

The underlying bill allows the use of 
cost-share funds for all existing oper- 
ations, and that is fine. But, it also 
funds for new CAFOs and expanding op- 
erations to CAFOs. That is what is 
wrong because obviously, if you can 
use the money to fund expansion, it 
gives you an incentive to get larger. 

This amendment, the amendment of 
the Senator from Minnesota, does not 
prevent the use of funds for small oper- 
ations or for existing CAFOs. But it 
prohibits cost-share funding for new or 
expanding confined animal feeding op- 
erations; that is, operations over 1,000 
animal units. It limits the subsidiza- 
tion of the growth for the very largest 
livestock operations. 

I believe this amendment is con- 
sistent with the underlying bill. It still 
helps livestock producers who are now 
in operation who need to meet ever 
stricter environmental standards. We 
have put more money into EQIP. We 
have expanded the EQIP program over 
six times above the baseline over the 
next five years—from $1 billion to $6.2 
billion. So we are putting in a lot of 
money. I think this is a good way to in- 
vest this money protecting the envi- 
ronment, helping the livestock pro- 
ducers meet the more stringent envi- 
ronmental standards. 

Again, we have more money, but that 
money ought to be used for the ones 
that are there now, the ones that need 
this help now. We have taken the cap 
off of limiting funds to large CAFOs in 
the underlying bill, we have gone above 
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1,000—again, that is fine. But we don’t 
want people to see the EQIP funds as 
an incentive. We don’t want people to 
say: Gee, I have 800 animal units, I can 
go up to 2,000, 3,000 animal units now 
and the Government is going to come 
in and help me build these structures. 
If they want to expand and build facili- 
ties on their own, we don’t prohibit 
that, but we don’t want to use Govern- 
ment money to encourage that. 

So it is a good amendment. I think it 
should be adopted. 

I understand some other people may 
want to debate it, but the order is we 
are going to lay this aside for other 
amendments; is that correct? 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Arizona or his designee is 
recognized to offer an amendment. 

Mr. HARKIN. I yield the floor. 

Mr. LUGAR. Mr. President, before 
that occurs, since I will be the des- 
ignee, I just want to make a comment 
about the amendment of the Senator 
from Minnesota, Mr. WELLSTONE. 

I appreciate what he is attempting to 
do. I find the situation—one in which I 
argued fairly strenuously, but I think 
without necessarily persuading Sen- 
ators—that the farm bill, at least as it 
is now constituted, will inevitably in- 
crease planting of corn, wheat, cotton, 
rice, soybeans—those things to which 
the money is directed. There is strong 
evidence the USDA pointed out our 
last farm bill stimulated about 4 mil- 
lion acres of additional production into 
the program crops. 

One might argue that we were not 
subsidizing expansion. But the evidence 
is much of this increase in acreage 
came from our largest, most efficient 
producers, whose names appear in lists 
receiving the most subsidies. Perhaps if 
we were to try all this over again and 
look with some consistency as we take 
a look at the livestock portion of agri- 
culture at the same time we deal with 
the crops and various other parts—and 
that is what the Senator has sought to 
do, to take a whole farm, whole income 
approach—perhaps this amendment 
might have some more equity. It prob- 
ably has value for the reasons the dis- 
tinguished Senator from Iowa, our 
chairman, has pointed out. Clearly, 
most persons involved in these reform 
movements, support the EQIP pro- 
gram. I believe it is an important one 
with regard to the environment, as 
well as some equity for livestock pro- 
ducers. They are loathe to admit that 
this might produce more livestock, 
greater herds subsidized by the Federal 
Government. Obviously it does. 

The Senator from Minnesota is try- 
ing to plug up that particular hole, 
while it seems to me there are gaping 
holes in the dike all around that are 
likely to lead to very large expendi- 
tures. I will study the amendment 
carefully. I will likewise attempt to 
work with my colleagues to see if we 
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can bring some equity in all parts of 
agriculture. We will take a look again 
at the whole farm situation. 

Does my colleague wish further de- 
bate on the Wellstone amendment? 

Mr. HARKIN. No. 

AMENDMENT NO. 2603 TO AMENDMENT NO. 2471 

Mr. LUGAR. I understand the Sen- 
ator from Arizona, Mr. MCCAIN, has an 
amendment at the desk. Is that cor- 
rect? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. LUGAR. On behalf of the Senator 
from Arizona, I call up the amendment 
at the desk. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The bill clerk read as follows: 

The Senator from Indiana [Mr. LUGAR], for 
Mr. MCCAIN, for himself, Mr. GRAMM, Mr. 
KERRY, and Mrs. MURRAY, proposes an 
amendment numbered 2603 to amendment 
No. 2471. 

Mr. LUGAR. I ask unanimous con- 
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide for the market name 
for catfish) 

At the appropriate place in the substitute, 
insert the following: 

SEC. . MARKET NAME FOR CATFISH. 

The term ‘‘catfish’’ shall be considered to 
be a common or usual name (or part thereof) 
for any fish in keeping with Food and Drug 
Administration procedures that follow sci- 
entific standards and market practices for 
establishing such names for the purposes of 
section 403 of the Federal Food, Drug, and 
Cosmetic Act, including with respect to the 
importation of such fish pursuant to section 
801 of such Act. 

SEC. . LABELING OF FISH AS CATFISH. 

Section 755 of the Agriculture, Rural De- 
velopment, Food and Drug Administration, 
and Related Agencies Appropriations Act, 
2002, is repealed. 

Mr. SMITH of Oregon. Mr. President, 
I rise today in strong support of the 
McCain amendment. This amendment 
will effectively repeal a ban on catfish 
imports which was quietly tucked into 
the most recent Agriculture appropria- 
tions bill. 

It may seem on the face of it that a 
ban on catfish imports is of little con- 
sequence if you are not from a state 
that produces catfish. However, put in 
the larger context of the multi-billion- 
dollar U.S. seafood industry, the impli- 
cations are clear. If this ban on catfish 
imports were allowed to stand, it would 
pull the rug right out from under our 
own U.S. Trade Representative who is 
trying to fight similar protectionist ac- 
tions against the U.S. seafood industry 
by our trading partners. Regardless of 
the intentions of proponents of this 
catfish ban, it has significant impacts 
for other U.S. fisheries and deserves 
greater scrutiny than was afforded dur- 
ing the consideration of the Agri- 
culture Appropriations bill earlier this 
year. 
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The specific reason why I have come 
to the floor to speak on this matter is 
because of its implications for the Or- 
egon pink shrimp fishery. The pink 
shrimp fishery in Oregon has become 
increasingly significant to Oregon fish- 
ers in recent years as the groundfish 
fishery has declined. Pink shrimp, 
along with West Coast groundfish and 
Dungeness crab form the foundation of 
the commercial fishing industry in my 
state. Unfortunately, the successful de- 
velopment of the Oregon pink shrimp 
fishery will always be handicapped as 
long as we are unable to get fair treat- 
ment in the European market for the 
variety of pink shrimp harvested in the 
waters of the Pacific Northwest. The 
Europeans have been able to shut Or- 
egon pink shrimp out of their market 
through a tariff policy that is biased in 
favor of the shrimp varieties found in 
their waters. With that tariff regime in 
place, Oregon pink shrimp effectively 
cannot compete in the European 
Union. As a result, the situation has 
had negative impacts on the price paid 
to Oregon pink shrimp fishers. 

Recently, it has been brought to my 
attention that there may be a similar 
problem in getting access to the Euro- 
pean market for Oregon sardines. The 
recent reappearance of sardines off of 
Oregon has been attributed to a signifi- 
cant ocean regime change. In any case, 
I want to make sure that this resur- 
gent Oregon sardine fishery has fair ac- 
cess to foreign markets as well. 

Given time, I hope that the United 
States Trade Representative will be 
able to resolve some of these issues 
with our friends in the European 
Union. However, that simply cannot 
happen when we in the United States 
Senate invoke protectionist measures 
of our own to keep foreign seafood 
products from competing here. That is 
what happened with this attempt to 
bar Vietnamese catfish from the U.S. 
market. It is prudent for us to act 
today to repeal this catfish ban. At the 
very least, a proposal of such signifi- 
cance should have been subjected to a 
full debate in the Senate during consid- 
eration of the Agriculture Appropria- 
tions bill. 

I thank the Senator from Arizona for 
putting forward this amendment. I 
hope that the Senate will act today to 
repeal the catfish ban and allow all the 
issues involved to be considered by the 
appropriate committees of jurisdiction. 

Mr. LUGAR. Mr. President, I under- 
stand the order is the Chair might at 
this point lay this amendment aside. If 
so, I suggest that. 

The ACTING PRESIDENT pro tem- 
pore. The amendment is laid aside. 

Mr. LUGAR. Is the amendment laid 
aside? 

The ACTING PRESIDENT pro tem- 
pore. Yes, it is. 

Mr. LUGAR. I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. HARKIN. Mr. President, again 
for the benefit of those in their offices, 
Senators who are here today, the farm 
bill is open right now for amendment. 
Under the agreement made by the lead- 
ers, yesterday, I guess, or the day be- 
fore—obviously there are no votes 
today. We can still take the amend- 
ments. They can be laid down, we can 
debate them with whoever is here, and 
they will then be in line for voting 
when we come back on Tuesday, or fur- 
ther debate, also, when we come back. 

I say to my friend, I see my friend 
from Kansas is here. Maybe my friend 
from Kansas has an amendment he 
would like to offer on the farm bill and 
get it in line so we could, perhaps, vote 
on this mythical Cochran-Roberts 
amendment that I keep hearing about 
but I can’t see. It is sort of ephemeral— 
sort of out there somewhere, but we 
can’t seem to get our fingers on it. 
Maybe we could get the Cochran-Rob- 
erts amendment over here today, lay it 
down, and start discussing it so we can 
have it here next Tuesday. 

I urge any Senators who have amend- 
ments to come over to the floor and lay 
them down. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GRASSLEY. Mr. President, are 
we on the farm bill? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. GRASSLEY. Mr. President, I will 
address the Senate for a short period of 
time today. Next week I hope to be 
able to speak on this subject with a po- 
tential amendment I might offer about 
the trade aspects of the farm bill. 

I start with the premise that we have 
a farm bill—and we have had farm leg- 
islation for 60 or 70 years—with what 
we call a safety net to give structure to 
the economics of agriculture, to give 
some certainty to agriculture, and to 
help farmers in times of low prices and 
problems. 

So much of farming is beyond the 
control of the individual farmer. One of 
those things is international trade. 
Maybe we don’t think of that as often 
as we do things such as natural disas- 
ters that hit farmers, domestic politics 
which might cause prices to go up or 
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down, and decisions of the Federal Re- 
serve which affect the value of the dol- 
lar. Sometimes international policies 
affect the value of the dollar. 

There are just a lot of things out 
there that affect the family farmer 
over which they don’t have any con- 
trol. Family farmers tend to be more in 
the position, unlike most businesses, of 
having to take a price the market dic- 
tates for the products they sell over 
which they don’t have any control. 
Also, they do not have a lot of control 
over the cost of their input for the pro- 
duction of their products. They are one 
of the few segments of our economy 
that have to pay whatever the market 
demands for their input, and they re- 
ceive from the market whatever it 
pays. 

That is why we have a safety net. We 
have had a safety net for farmers of 
one form or another. There hasn’t been 
a lot of difference in those programs 
over the last 70 years. 

We tend to speak about farm bills as 
if this farm bill is much different from 
the previous farm bill, et cetera. I am 
not going to go into those things. But 
there hasn’t been that much difference. 
The premise has been very much the 
same. We are going to have a safety net 
for farmers to guarantee a certain floor 
of income at times of low prices be- 
cause there is so much affecting the ec- 
onomics of the family farmer that is 
beyond their control. 

I start with the premise—and the ex- 
tent to which my colleagues disagree 
with me on this, I welcome their dis- 
agreement and this debate on it—that 
the farm bill, whether it is a 1950-type 
farm bill, or the 1996 farm bill, or even 
the one we are debating right now, is 
meant to have a safety net, is meant to 
sustain farmers in business during the 
period of time of low prices, which a lot 
of times is caused by things beyond the 
farmers’ control. This safety net 
doesn’t guarantee profitability. I don’t 
think there is anything in any farm 
bill I have ever seen to guarantee prof- 
itability. 

That is where trade comes in. When 
we produce 40 percent more than we 
consume domestically, it means that 
farmers have to have the ability to ex- 
port. Export is very important. When 
there is no profitability in the farm 
bill, then the only profitability in 
farming is going to come from the mar- 
ketplace. 

When you produce more than you can 
consume domestically, that means the 
world marketplace is where the profit- 
ability for agriculture is going to 
come. In other words, there is not prof- 
itability in à check from the Federal 
Treasury to a farmer when prices are 
low, as has been the case in recent 
years, particularly in emergenoy bills, 
but there is profitability in exports. 

Let me put it this way: the only rea- 
son there is profitability for farmers is 
due to the exportation of our surplus 
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agricultural products. That is why 
trade is an important part of any dis- 
cussion of farm legislation, even 
though the trade policies of this coun- 
try are decided by other committees. 
One of those happens to be the Finance 
Committee on which I serve. The Fi- 
nance Committee has jurisdiction over 
all trade policy. The most recent one is 
just about out of committee now—it 
had an 18-to-3 vote on final passage— 
which was trade promotion authority. 

That is why sometimes when news- 
people ask me, what are we doing for 
farmers in the farm bill, I give the 
same spiel you just heard me give 
about the safety net aspects of farm 
legislation being very important to 
helping sustain farmers. 

But there is no profitability in the 
check from the Federal Treasury when 
prices are low. The profitability for 
farming is going to come through 
trade. That is why I like to remind peo- 
ple that trade promotion authority, 
and other trade policies, are probably 
as important to the family farmer as 
what is in a farm bill, and particularly 
when it comes to profitability. 

So I try to look at a farm bill to 
make sure it has these opportunities. 
But the most important fact is that we 
have had trade agreements. The last 
General Agreement on Tariffs and 
Trade, which created the World Trade 
Organization, had certain limits that 
could be spent in certain categories of 
farm support. 

There is a limit on what we call trade 
distorting expenditures, that if you ex- 
ceed those, the United States and, in 
turn, the U.S. farmer, can be retaliated 
against legally if those are exceeded. 
So we have to be concerned about those 
issues. 

Iam not here to say that in every re- 
spect all of the different farm proposals 
floating around here are unconcerned 
with trade implications. It does not 
matter whether it’s the farm bill that 
is before us, it does not matter whether 
it is the Daschle amendment to that 
bill, it does not matter whether it is 
Senator ROBERTS’ and Senator COCH- 
RAN's proposal, and it does not matter 
even whether it is the House bill; it is 
legitimate to bring the issue of trade 
to the attention of our colleagues. 

For instance, in the House bill, it is 
my understanding—and I have not read 
that bill in its entirety, obviously—but 
it is my understanding that the House 
Agriculture Committee was concerned 
about this, so they put a provision in 
their farm bill that if the Secretary of 
Agriculture found that legislation vio- 
lated the W'TO agreements, that it 
could be suspended. If that is exactly 
how it works and we have to spend 
more on agriculture, because that 
would be trade distorting, due to the 
fact that prices are low and then we 
could be retaliated against dollar-for- 
dollar for the excess expenditure and 
the farm program has to be suspended, 
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then you are suspending the safety net 
for farmers at exactly the time they 
are going to need it. What the bill does 
is cut off payments when family farm- 
ers would very likely need those pay- 
ments the most. 

Now, this can be avoided. Maybe my 
colleagues who are writing these provi- 
sions will say they are taking that into 
consideration and they are going to 
avoid it, or they may say the condi- 
tions under which this happens are not 
as dangerous as maybe I lead people to 
believe. So I am not here to question 
anybody’s intentions or motivations or 
anything. I am just here to ask my col- 
leagues to give further thought to ways 
in which the legislation that is obvi- 
ously going to become law—if it does 
not become law before this year, it is 
going to become law early next year; 
and whenever it becomes law, it is 
going to become law in ample time so 
we have it for the next crop-year in 
2003 that it is needed—to take these 
things of trade into consideration. 

(Mrs. CARNAHAN assumed 
chair.) 

Mr. GRASSLEY. Each year our farm- 
ers become more reliant on overseas 
markets to sell their commodities. In 
fact, last year, farmers in my home 
State of Iowa exported more than $3 
billion worth of corn, soybeans, meat 
products, and even live animals. 

Nationwide, American farmers annu- 
ally export close to half of their soy- 
beans and 20 percent of their corn pro- 
duction. Given the importance of ex- 
port markets to American agriculture, 
the United States must assume a lead- 
ing role in eliminating tariffs, excess 
trade-distorting subsidies, and other 
barriers to trade. 

In 1994 we joined our trading partners 
in the World Trade Organization to dis- 
cipline domestic agricultural support 
programs and to facilitate more open 
trade. The agreement, called the Uru- 
guay Round Agreement on Agriculture, 
capped the level of trade-distorting 
support that WTO members can pro- 
vide to producers. 

Worldwide, agricultural tariffs were 
reduced by an average of 36 percent 
over a 6-year period. The United States 
agreed to reduce its own trade-dis- 
torting domestic support, or what is re- 
ferred to as ‘‘amber box" spending 
under this trade agreement, by 20 per- 
cent, down to a point of $19.1 billion 
per year. 

The Senate must pass legislation 
that abides by this commitment or our 
trading partners could take retaliatory 
action against our farmers and against 
our agricultural exports. Unfortu- 
nately, the farm bills before us, and I 
think particularly the House bill—and 
even the bill that was passed out of the 
Senate Agriculture Committee—leads 
our Nation down a dangerous road to- 
ward exceeding our ‘‘amber box” limits 
and opening the door to this WTO legal 
retaliation. Retaliation through higher 
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tariffs on our exports and reduced mar- 
ket access for our farmers would re- 
duce the worldwide demand for our 
commodities, resulting in ап over- 
whelmingly domestic surplus and de- 
pressing domestic commodity prices. 

In light of the high stakes for Amer- 
ica’s farmers, I urge my colleagues to 
carefully consider the potential impact 
on America’s farmers of a farm bill 
that could violate our international 
trade commitments. We need to revisit 
the piece of legislation that was passed 
out of committee and work to improve 
it before we conference with the House 
because, as I pointed out, I think the 
House bill has very dramatic problems 
in this area as well. 

Our farmers know how important 
international trade opportunities are 
for our commodities. That is why farm- 
ers support issues such as trade pro- 
motion authority and trade with 
China. That was such a hot issue last 
year being dealt with in the Congress. 
But if we don’t practice what we 
preach regarding our World Trade Or- 
ganization commitments, how will we 
ever convince our potential trading 
partners around the world that they 
should lower their trade barriers? And 
that is a goal of not only this adminis- 
tration, but also we have to com- 
pliment the previous Secretary of Agri- 
culture, Mr. Glickman, the previous 
Special Trade Representative, Charlene 
Barshefsky, when about 15 months ago 
they tabled in Geneva for negotiation 
purposes of the agricultural negotia- 
tions that were going on under the 
WTO as it was mandated to happen in 
1993 to start in the year 2000. They ta- 
bled negotiation positions for our coun- 
try’s farmers that were in the best in- 
terests of our farmers of zero tariffs in 
agriculture. 

This administration has followed 
through on that in the Doha Round 
that started in early November, which 
is the new round of WTO negotiations 
that are going on. And that is what 
trade promotion authority is all about, 
to give the President the authority to 
make such an agreement. We have fol- 
lowed on the very good suggestions of 
the Clinton appointees on what sort of 
direction our agricultural trade ought 
to take. 

I don’t think there is any partisan 
disagreement on what we want to do on 
international trade to help the Amer- 
ican farmers. The only thing we have 
to do is make sure we write farm legis- 
lation that is compliant with the in- 
tentions of what was initiated in the 
Clinton administration and followed 
through on by the Bush administra- 
tion. 

As I have said in the past, the Gov- 
ernment can provide support, but only 
the marketplace can provide profit- 
ability. This isn't putting anybody in a 
position of political posturing if they 
don't agree with that. I just think it is 
the cold hard truth about our agricul- 
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tural economy, if we are going to 
produce to our potential we must sell 
our surplus on the world market. We 
surely don't want the alternative, 
which is to produce for the domestic 
market only and find ourselves in a po- 
sition of taking 40 percent of our pro- 
ductive capacity out of production and, 
through the Federal Treasury, pay the 
farmers for doing that. I don't think 
the taxpayers would support that. 

Worse yet, that might sustain farm- 
ers; you could even have support high 
enough to guarantee profitability. But 
you would ruin the economy of the 
United States if you produced 40 per- 
cent less farm machinery, 40 percent 
less input into agriculture. A lot of 
that comes from the small town main 
Street businesses of the America. We 
don't want to do anything negative to 
them. We want to keep our rural areas 
vibrant. That means economic activ- 
ity. 

Economie activity in American agri- 
culture is to produce and to produce 
not only for the American people but 
for the hungry of the world, to help our 
economy, but also to help the economy 
of other countries as well. 

It is à simple fact of life that the 
profitability in farming ought to come 
from the worldwide marketplace be- 
cause the Federal budget is not big 
enough to provide farmers profitable 
margins year after year. 

If we don't establish a farm bill that 
helps us to lower trade barriers, we will 
not be able to assist the agricultural 
community develop this long period of 
profitability. 

Last week the Food and Agricultural 
Policy Research Institute, which is lo- 
cated on two campuses—Iowa State 
University and the University of Mis- 
souri—published a paper stating that 
there was over a 30-percent likelihood 
that the farm bill coming out of the 
Senate Agriculture Committee would 
violate our trade commitments. 

They could say the same thing about 
some other ideas floating around here. 
They surely could say it about the 
House agriculture bill. 

Think of it this way: If there was a 
better than 30-percent likelihood that a 
ship would sink, you wouldn’t get on 
board. The farm bill before us has the 
potential to impose significant harm 
on our family farmers by violating the 
current trade commitments. If this 
were to happen, our trading partners 
could refuse to accept our exports and 
this action, being legal, at the same 
time would decimate the price of U.S. 
commodities affected. We can do bet- 
ter. 

I hope as the debate on this farm bill 
continues or the debate on any farm 
bill continues, these issues of compli- 
ance with our international obliga- 
tions, which is for the benefit of Amer- 
ican agriculture, because as we can re- 
duce worldwide tariffs that average 
about 60 percent down to where U.S. 
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tariffs are single digits on agricultural 
products, just those facts make it a no- 
brainer that the United States should 
pursue free trade policy in agriculture 
and that it will benefit the American 
farmer. 

If our tariffs are here and the world- 
wide tariffs average 46 percent, what- 
ever we do to negotiate to bring those 
down—and remember our goal under 
the Clinton administration, now fol- 
lowed by the Bush administration, is 
zero tariff—it is a no-brainer that this 
is going to affect very positively Amer- 
ican agriculture and bring profitability 
to the farmer. 

The only place for profitability in an 
industry that exports or that produces 
more than 40 percent more than we can 
consume domestically, the only profit- 
ability then is in the world market. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. CARNAHAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). Without objection, it is so or- 
dered. 

Mrs. CARNAHAN. Mr. President, a 
few week ago, the Department of Agri- 
culture announced that commodity 
prices had taken their biggest 1-month 
drop in more than 90 years. 

It has been 5 years since Congress 
last passed a farm bill. Every year 
since then, we have needed an expen- 
Sive bailout bill. These bailouts are 
usually referred to as emergency dis- 
aster assistance. But the real disaster 
has been our farm policy itself. 

The 1996 farm bill provided farmers 
with flexibility in deciding what, when, 
and where to plant. But it left them ut- 
terly without a safety net. When floods 
came, the farm bill gave them nothing. 

When droughts cut their output in 
half, the farm bill gave them nothing. 
When the bottom fell out of prices, 
when the cost of fuel skyrocketed, 
when armyworms destroyed an entire 
crop, the farm bill gave them nothing. 

Only when Congress passed emer- 
gency spending bills did farmers get 
any relief. That is à raw deal for the 
people who feed our Nation—and the 
world. How can farmers and ranchers 
plan for the next year's crop not know- 
ing what programs will be in place? 

It is time for Congress to act on a 
new farm bill—one that promoted com- 
petitiveness and consumer choice, 
while providing adequate income to 
farmers. 

This fall, I wrote to Chairman HAR- 
KIN outlining my priorities for the 
farm bill. 

I shared with him the recommenda- 
tions I have heard from farmers across 
Missouri. I am pleased so many of 
these ideas were included in the bill re- 
ported by the committee. 
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First and foremost, this farm bill rec- 
ognizes the need for a safety net. The 
safety net is counter-cyclical—to give 
farmers assistance when they need it 
the most. It will buffer our farm econ- 
omy in difficult times, and allow small 
producers to stay in business. 

The bill also allows producers to up- 
date the baseline acreage used to cal- 
culate these payments, to ensure they 
reflect the realities of today. 

Earlier this year I proposed legisla- 
tion to expand tax credits and other in- 
centives to promote ethanol, soy-die- 
sel, and other value-added products. 

I am pleased that this new farm in- 
cludes an energy title that will harness 
the potential of these clean, renewable 
fuels. 

They provide valuable economic de- 
velopment, they give farmers a greater 
market for their product, they cut pol- 
lution and they decrease our reliance 
on foreign oil. 

I applaud Chairman HARKIN and the 
committee for crafting a farm bill that 
strongly encourage the continued de- 
velopment of biofuels. I hope amend- 
ments will be added that will further 
promote the use of these fuels. 

The farm bill passed by the Agri- 
culture Committee makes a historic 
commitment to conservation. It allo- 
cates $20 billion over the next 10 years 
in new spending for conservation pro- 
grams. That is $5 billion more than the 
House passed, and we need every 
penny. 

The farm bil would invest almost 
$750 million in conservation efforts for 
Missouri over the next 5 years. 

The bill protects the property rights 
of landowners. It encourages producers 
to remove sensitive land from agricul- 
tural production. It also offers incen- 
tives for continuing conservation prac- 
tices and adopting new ones. If offers 
technical assistance for farmers and 
ranchers. It gives greater opportunities 
for private landowners to voluntarily 
expand conservation on forested lands. 
And it provides livestock producers 
with resources to build waste manage- 
ment systems. 

I also believe we need country-of-ori- 
gin labeling, as called for under this 
legislation. America’s farmers grow the 
best products. They are the most effi- 
cient. They sue chemicals that are 
proven to be safe. And they live by the 
Strictest environmental standards in 
the world. 

I believe consumers, if given the op- 
tion, would choose American products 
every time. 

Now more than ever, Americans are 
concerned about food security. They 
want to know where their food is com- 
ing from. Country-of-origin labeling 
would not only help our livestock pro- 
ducers, but would also assure con- 
sumers that the products that they buy 
are safe. 

We need measures to help rural 
America and help the family farm stay 
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in business. Missouri farmers have 
urged me to assist them in efforts to 
revitalize rural communities and pro- 
mote economic development. Rural 
America needs improved drinking 
water, telecommunications, and other 
infrastructure. This bill provides fund- 
ing to address many of these needs. 

And it increases access to capital for 
rural business ventures, particular eq- 
uity capital. 

I am particularly concerned about 
our young farmers who need financing 
to begin farming or to stay in the busi- 
ness. 

Under this bill the Direct Loan 
Farm Service Agency Program of the 
Farm Service Agency will be strength- 
ened to assist these young producers. 

In addition, a new farm bill must in- 
clude a strong nutrition title. We must 
provide the Food Stamp Program with 
the resources it needs. We cannot aban- 
don families who have been hit hard by 
the recession, or those struggling to 
move from welfare to work. 

Chairman HARKIN's bill invests more 
than $6 billion in this important title. 
The House bill provides only half that. 
But with so many people out of work, 
so many children going hungry, we 
need the full amount. 

Chairman HARKIN's nutrition title 
wil make the Food Stamp Program 
work better for the people it serves. It 
makes the process of applying for food 
stamp benefits more efficient. It helps 
families moving from welfare to work 
by extending transitional benefits. It 
restores the value of food stamps to 
help poorer families keep up with infla- 
tion. These changes will mean a great 
deal to those who are struggling with 
the essentials of daily life. 

One deficiency of this bill is that it 
does not address the issue of competi- 
tion. There is à growing problem of 
vertical integration and concentration 
among agribusiness firms. The small 
family farm is becoming an endangered 
Species, and that's just not right. 

We need a strong competition title to 
maximize consumer choices. We must 
facilitate farmers’ choices in mar- 
keting products and meaningful price 
competition. 

I hope that over the course of the 
next few days, this bill can be improved 
with a competition title that will en- 
sure we have a vibrant farm economy. 

Mr. President, this farm bill isn't 
perfect, but it makes sense for Mis- 
Souri's farmers. And it makes sense for 
America. It expands markets. It pro- 
tects the environment. It is fair to 
small family farmers. And, most im- 
portantly, it provides a safety net 
when farmers need help. 

Fundamentally, this bill is about en- 
suring that the hardworking men and 
women who produce the food that feeds 
the world can earn a decent living. 
These farmers deserve our full support. 

Once again I thank the chairman and 
the committee, and I hope the Senate 
will act quickly on this legislation. 
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I yield the floor. 

The PRESIDING OFFICER (Mr. HAR- 
KIN). The Senator from Utah. 

Mr. HATCH. I ask unanimous consent 
to proceed as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. HATCH are print- 
ed in Today's RECORD under Morning 
Business.’’) 

The PRESIDING OFFICER (Mrs. 
CARNAHAN). The Senator from Iowa. 

AMENDMENT МО. 2604 

Mr. HARKIN. Madam President, I 
know two Senators are waiting to 
speak on the bill. I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN], for 
himself, Mr. GRASSLEY, Mr. FEINGOLD, Mr. 
WELLSTONE, and Mr. ENZI, proposes an 
amendment numbered 2604. 


Mr. HARKIN. I ask unanimous con- 
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To apply the Packers and Stock- 

yards Act, 1921, to livestock production 

contracts and to provide parties to the 
contract the right to discuss the contract 
with certain individuals) 

On page 941, strike line 5 and insert the fol- 
lowing: 

Subtitle C—General Provisions 
SEC. 1021. PACKERS AND STOCKYARDS. 

(a) DEFINITIONS.—Section 2(a) of the Pack- 
ers and Stockyards Act, 1921 (7 U.S.C. 182(a)), 
is amended by adding at the end the fol- 
lowing: 

(12) LIVESTOCK CONTRACTOR.—The term 
‘livestock contractor’ means any person en- 
gaged in the business of obtaining livestock 
under a livestock production contract for the 
purpose of slaughtering the livestock or sell- 
ing the livestock for slaughter, if— 

*(A) the livestock is obtained by the per- 
son in commerce; or 

“(B) the livestock (including livestock 
products from the livestock) obtained by the 
person is sold or shipped in commerce. 

(13) LIVESTOCK PRODUCTION CONTRACT.— 
The term ‘livestock production contract’ 
means any growout contract or other ar- 
rangement under which a livestock produc- 
tion contract grower raises and cares for the 
livestock in accordance with the instruc- 
tions of another person. 

*(14) LIVESTOCK PRODUCTION CONTRACT 
GROWER.—The term ‘livestock production 
contract grower’ means any person engaged 
in the business of raising and caring for live- 
stock in accordance with the instructions of 
another person.’’. 

(b) CONTRACTORS.— 

(1) IN GENERAL.—The Packers and Stock- 
yards Act, 1921, is amended by striking 
"packer" each place it appears in sections 
202, 203, 204, and 205 (7 U.S.C. 192, 198, 194, 195) 
(other than section 202(c)) and inserting 
“packer or livestock contractor”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 202(c) of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 192(0), is 
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amended by inserting ‘‘, livestock con- 
tractor," after ‘‘other packer” each place it 
appears. 

(B) Section 308(a) of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 209(a), is 
amended by inserting “ог livestock produc- 
tion contract" after poultry growing ar- 
rangement’’. 

(C) Sections 401 and 403 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 221, 223), are 
amended by inserting ‘‘any livestock con- 
tractor, and” after ‘‘packer,’’ each place it 
appears. 

(c) RIGHT TO DISCUSS TERMS OF CON- 
TRACT.—The Packers and Stockyards Act, 
1921 (7 U.S.C. 181 et seq.), is amended by add- 
ing at the end the following: 

“SEC. 417. RIGHT TO DISCUSS TERMS OF CON- 
TRACT. 


*(a) IN GENERAL.—Notwithstanding a pro- 
vision in any contract for the sale or produc- 
tion of livestock or poultry that provides 
that information contained in the contract 
is confidential, a party to the contract shall 
not be prohibited from discussing any terms 
or details of any contract with— 

**(1) a legal adviser; 

**(2) a lender; 

**(8) an accountant; 

**(4) an executive or manager; 

**(5) a landlord; 

**(6) a family member; or 

“(7) a Federal or State agency with respon- 
sibility for— 

“(А) enforcing a statute designed to pro- 
tect a party to the contract; or 

“(В) administering this Act. 

*(b) EFFECT ON STATE LAWS.—Subsection 
(a) does not affect State laws that address 
confidentiality provisions in contracts for 
the sale or production of livestock or poul- 
try.". 

Mr. HARKIN. I send this amendment 
on behalf of myself, Senators GRASS- 
LEY, FEINGOLD, WELLSTONE, and ENZI. I 
will just take a few minutes to describe 
it because I know Senator COCHRAN and 
Senator ROBERTS are waiting to speak. 

With this amendment, I would like to 
continue on one of the important 
themes I have stressed throughout the 
farm bill debate, competition issues in 
agriculture. In fact, the occupant of 
the chair, the Senator from Missouri, 
Spoke about that a few minutes ago, 
about needing better competition in 
agriculture. 

We had a competition title in the 
original farm bill. I thought it was ex- 
tremely important. That was defeated 
but for one provision, country of origin 
labeling. That succeeded on an inde- 
pendent vote in committee, but the 
rest of the title did not make it 
through committee. 

Some of us vowed to resurrect a num- 
ber of provisions on the floor, not the 
whole title but a number of key provi- 
sions that were in the competition 
title. Beyond the amendment I speak 
about, two amendments were agreed to 
yesterday which I cosponsored. Senator 
FEINGOLD introduced an amendment 
which prohibits forced arbitration in 
livestock and poultry contracts. That 
amendment was adopted. After that, 
Senator JOHNSON from South Dakota 
offered an amendment that prohibited 
the ownership of livestock by packers. 
That amendment was adopted. 
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The amendment I offer today will ad- 
dress one more issue in the competi- 
tion arena and that is livestock pro- 
duction contracts and the right of a 
farmer to discuss those contracts with 
his closest advisers. 

As I said, the cosponsors are Sen- 
ators GRASSLEY, FEINGOLD, WELLSTONE, 
and ENZI. The American Farm Bureau, 
National Farmers Union, as well as 
dozens of other farm, community, and 
religious organizations, support the 
amendment. And for good reasons. 
Farmers are concerned about competi- 
tion. 

A 1999 Iowa State Extension Service 
Rural Life poll indicated that 89 per- 
cent of Iowa farmers thought there was 
too much power concentrated in the 
hands of a few large agribusiness firms. 
A similar poll recently released by 
Kansas State University that targeted 
27 farm and ranch States found that 77 
percent of producers favor maintaining 
or strengthening current antitrust 
laws. 

To address just a small part of that 
concern, the amendment I introduced 
today will provide some minimal pro- 
tections to livestock production con- 
tract growers. The amendment does 
two things. First, it closes a significant 
loophole in the Packers and Stock- 
yards Act. 

Presently, the act protects farmers 
who sell livestock to packers. The 
Packers and Stockyards Act also pro- 
tects those who grow poultry for others 
under production contracts. That was 
adopted in 1935. So since 1935, it has ap- 
plied to production contracts in poul- 
try. But the act does not protect those 
who raise livestock under production 
contracts for packers in other areas, 
such as for swine and cattle. 

Again, in 1935 production contracts 
were not a big issue in livestock. It was 
a whole different world at that time. 
Since that time we have seen the 
growth of production contracts, both in 
hogs and now extending into cattle. 
The amendment would close this loop- 
hole so farmers who raise livestock 
under production contracts will be pro- 
tected by the prohibitions against un- 
fair and deceptive practices under the 
Packers and Stockyards Act. 

Second, the amendment will allow a 
producer to share his or her contract 
information with their business ad- 
viser, landlord, executive or manager, 
attorney, family, and State and Fed- 
eral agencies charged with protecting 
parties to the contract. I understand in 
some States farmers already have some 
of these rights, but many farmers tell 
me they feel intimidated to share their 
contracts with even their trusted ad- 
visers, with their banker. That is be- 
cause the contract specifically says 
that none of the terms of the contract 
are to be discussed with anyone else. 
So the farmer feels very intimidated 
about discussing that—and, frankly, 
could face either a lawsuit or the loss 
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of the contract if, in fact, that farmer 
does discuss that with an with a bank- 
er. 

Again, as I have said, the first part 
deals with production contracting. 
Right now these arrangements—pro- 
duction contracting arrangements—are 
like a franchisee-franchiser relation- 
ship. It is becoming more prevalent in 
hogs and growing in the cattle indus- 
try. 

When we passed the Packers and 
Stockyards Act in 1921, the industry 
was different. Livestock was owned by 
the farmers. They took it to the stock- 
yards. The packers bought the live- 
stock at the stockyards. That is why 
we passed the 1921 Packers and Stock- 
yards Act, because the packers and 
stockyard owners were collaborating 
and conspiring to drive down prices for 
farmers. So Congress passed the Pack- 
ers and Stockyards Act to prohibit 
these unfair practices in 1921. 

The act currently addresses relation- 
ships only between packers and those 
who sell livestock to packers. It does 
not address production contracts. 
Right now, as I said, more and more of 
these production contracts are becom- 
ing common. 

An Iowa State study indicates that 34 
percent of the hogs in America are 
raised under production contracts. Cur- 
rent law does not address this current 
situation, and this amendment closes 
that loophole and provides protection 
to livestock production contract grow- 
ers. 

Again, because of their relatively 
weak bargaining position, farmers feel 
intimidated under these contracts. The 
amendment would specifically limit 
livestock contractors from engaging in 
unfair, deceptive, and unjustly dis- 
criminatory practices, section 202 of 
the Packers and Stockyards Act; and 
second, it gives the farmers the right 
to discuss terms of their contract with 
certain people: a legal adviser, a lend- 
er, an accountant, an executive or 
manager, a landlord, a family member, 
or a Federal or State agency with re- 
sponsibility for enforcing a statute de- 
signed to protect the party to the con- 
tract. 

Importantly, this amendment doesn’t 
require anyone to share any informa- 
tion. It doesn’t require that the con- 
tract be made public in any way. It 
does not affect the confidentiality 
clauses that state farmer can’t share 
the information with a neighbor, or 
with the contractor’s competitors. 
They can still do that. It is important 
to note the distinction. 

Again, this amendment takes a cou- 
ple of small steps to protect farmers 
against unfair and deceptive conduct in 
the livestock and poultry contracting 
business. 

It will provide some protection for 
these growers and bring them more in 
line with the poultry growers since 
1935. They have had this protection 
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since 1935. It is time now to extend it 
to our cattle and to our swine pro- 
ducers and other livestock producers in 
America. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mr. ROBERTS. Mr. President, I rise 
today to discuss the pending legisla- 
tion and the responsibility that we 
have in the Senate to carefully craft 
our Nation’s future farm program pol- 
icy. Note that I said ‘‘carefully craft." 

In doing so, I am being joined by the 
distinguished Senator from Mississippi, 
my good friend and colleague, the 
former chairman of the subcommittee 
on appropriations for agriculture on 
the Senate Appropriations Committee, 
THAD COCHRAN. I do not know of any 
Senator in the Senate who has been 
more of a champion for our farmers 
and ranchers throughout our country. 
We refer to him as ‘‘our banker" on the 
Appropriations Committee, who has 
the tremendous responsibility and does 
it so well in making sure we meet our 
budget guidelines while also ensuring 
the needed investments we must make 
in agriculture. 

I feel quite honored and privileged to 
have him as a coauthor of the alter- 
native amendment to the bill pending 
in regard to farm program policy. 

I also thank his staff, Mr. Hunter 
Moorhead, who has worked extremely 
hard many hours; and my two staffers, 
Mike Seyfert, who is sitting to my 
right, and I would like to let his wife 
Christy know he is here. He has been 
by my side early morning, day, and 
night for the past week. I want to let 
her know he is really doing fine. Matt 
Howe, who is sitting in the back, has 
helped me tremendously. We are only 
as good as our staff. 

We think we have come up with a 
positive alternative with the current 
legislation which makes a great deal of 
sense. I thank THAD COCHRAN for his 
leadership and help and for being a co- 
author on this amendment. 

This legislation directly affects the 
daily life and well-being of every cit- 
izen in America and many throughout 
a very troubled and hungry world. You 
can’t read the headlines about Afghani- 
stan and not realize there is a humani- 
tarian effort now taking place with 
many organizations. That effort is 
made possible by the food which is pro- 
duced in this country going to our 
troubled and hungry world—and the 
modern miracle of productivity of 
American agriculture. 

But more particularly, this legisla- 
tion directly affects the livelihood of 
America’s farm families, those who 
persevere and prevail despite all sorts 
of obstacles not of their own making 
and things beyond their control. Yet 
despite the tough times, they feed us 
and those in need, and their record of 
productivity is, indeed, a modern mir- 
acle. 
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So here we are, my colleagues, on a 
Friday morning with several Senators 
present. We have had quite a debate 
over the last 3 or 4 days on yet another 
farm bill. 

Counting the years I have been here 
as a staff member, a Member of the 
House, and a Member of the Senate, 
this is my sixth farm bill. I can recall 
the former esteemed chairman of the 
House Agriculture Committee, the ven- 
erable Bob Poage of Texas who used to 
describe farm bills in this way: 

My colleagues, is this the best possible 
farm bill? He would say: 

No, but it is the best farm bill possible. 

There is a difference. 

That is usually the way legislation 
works as we try to reach a compromise 
and pass the ‘‘best bill possible." 

We need to certainly do that this 
time around. Our Nation’s farmers and 
ranchers remain in the midst of very 
difficult times. We are not in very good 
shape in regard to farm country. 

The challenges that we face today in 
the domestic and global marketplace 
and the revolutionary times we face 
today in agriculture are certainly 
unique. 

I had hoped we could carefully craft a 
bipartisan bill and pass it out of the 
Senate Agriculture Committee. 

As a reminder, we did that in achiev- 
ing significant crop insurance reform 
just a session ago. It took 18 months. 
That bill was coauthored by myself and 
Senator Bob Kerrey, the former Sen- 
ator of Nebraska. In fact, we have had 
more interest in that particular bill 
than almost any bill I have been asso- 
ciated with since I have had the privi- 
lege of public office. 

In farm country, if you call à meet- 
ing of farmers, and if I happen to be the 
Speaker, there may be 30, 50, or 100 
farmers present, depending on where 
you call a meeting. With crop insur- 
ance, you will have 1,000. 

Those of us who are privileged to 
Serve American agriculture are very 
much aware of the fact that we have à 
very disparate and independent bunch 
of farmers and ranchers. We know they 
are in much better hands if we work to- 
gether, if the agriculture posse tries to 
ride in the same direction, more or 
less, despite our differences. 

I regret to report to you, Mr. Presi- 
dent, and my colleagues and our farm- 
ers and ranchers, that I don't think 
that is the case today. We, unfortu- 
nately, are at odds both in terms of 
policy, and some would even allege 
there is just à tad bit of politics being 
played in this year's farm bill delibera- 
tions. That is not only too bad, but it 
is downright counterproductive. In 
fact, in Dodge City we say it is ‘‘a dirty 
shame." 

For the record, I thank the chairman 
of the committee. I thank him for ask- 
ing my advice and for meeting with me 
and my staff to see if we could reach an 
accord on a bipartisan bill. 
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We just had a discussion to see if 
there was some way we could work this 
out. I hope we can. The chairman, his 
Staff and mine met for several hours in 
private discussions. I believe we made 
Some real progress toward a bipartisan 
proposal that could, and I think would, 
have garnered support of the majority 
of members on both sides of the com- 
mittee. 

Certainly the Harkin-Roberts bill 
would have caused some double takes 
and some jaw dropping on the part of à 
few veteran farm bill watchers. I am 
sure of that. I sincerely appreciate the 
effort by the chairman, who is à good 
colleague and a friend. 

The key was in the mailbox, accord- 
ing to that old Country Western song. 
And he said: Come on in. Let us work 
something out. 

We left town Friday before Veteran's 
Day, and I believe some progress was 
being made. Unfortunately, something 
happened during the weekend. When we 
returned the following week, both the 
key and the mailbox were missing, and 
we were told to plan immediately for a 
very different bill and some different 
marching orders. 

I remember an old television pro- 
gram called “Мате That Tune." They 
would listen to the song on the record. 
Then two people would race down the 
corridor and grab onto something, and 
say: I can name that tune in about 3 
Seconds. I guess that is sort of dating 
myself. Unfortunately, with regard to 
the new committee bill, others have 
named the tune—more particularly, 
leadership—and there was a new game. 
It was called “Мате Your Price’’—a 
game that is still in progress, by the 
way. 

The end result was a bill that is now 
going back to loan rates and target 
prices as income protection. And the 
committee bill was passed on a party- 
line vote. 

Now, I do not question the intent of 
people who truly believe we ought to 
go back to loan rates and higher target 
prices. I just think that is not the way 
we ought to go. I think we have a bet- 
ter alternative. I do not question the 
intent of my colleagues. But I do ques- 
tion the process and the policy, and 
both, in my view, аге counter- 
productive. That is about the nicest 
way I can put it. 

It is one thing, my colleagues, to de- 
cide you are going to do a partisan bill, 
but it is another to deny the minority 
of the right to review the language of 
the bill and, as a result, the right to 
debate in an effort to, once again, care- 
fully craft policy that will better en- 
able the farmer and the rancher and 
the consumer to survive the fast- 
changing and dynamic environment in 
today’s agriculture. 

Just when farmers and ranchers need 
new tools and new policy, and a new re- 
ality check, the committee is playing 
the lead role in ‘‘Back to the Future." 
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My colleagues, we did not even re- 
ceive a final copy of the commodity 
title of this bill until 1 o’clock a.m. on 
the same morning of the markup. Now, 
that alone is ludicrous and a black 
mark on the committee. For those of 
us who have no offices to work from— 
I am one of those who is a Member of 
the ever-increasingly disgusted ‘‘Hart 
Homeless Bunch" where we do not have 
an office, no access to files, limited ac- 
cess to computers, limited access to 
telephones, and limited access to e- 
mail due to closure of the Hart Build- 
ing—the situation was impossible. One 
o’clock in the morning we got the 
mark. 

Markup on the committee bill start- 
ed at 8:30. I was still trying to write my 
statement to summarize my concerns 
at 8:47. I noted it on the clock. Staff 
had not even had time to read the bill, 
let alone carefully craft à substitute 
with Senator COCHRAN, which we fi- 
nally did. I mentioned before, I have 
been through six farm bills and some 
pretty tough debates with strong dif- 
ferences of opinion, but at least I knew, 
or staff knew, what was in the bill. 

Now, there is more than one way to 
“skin the minority cat” than to put his 
head in à bootjack and pull on his tail. 
That is no way to run à committee. 
Certainly, that was not the way it was 
done when our distinguished ranking 
member, Senator LUGAR, was chair- 
man. 

I understand that maybe I am erring 
on the side of being too harsh. Maybe 
this effort to lock up $73 billion for ag- 
riculture over 10 years, in a 5-year farm 
bill, to meet the requirements of an al- 
ready outdated and unrealistic budget 
and to accommodate the party leader- 
Ship and old partisan constituencies, 
and to satisfy the insatiable needs of 
different commodity groups and farm 
organizations and your same party col- 
leagues, was just too overwhelming. I 
don't know. It is a daunting task. It is 
a tremendously daunting task. I know; 
I have been there. And I sympathize 
and I empathize. 

This task must be overwhelming, Mr. 
President, because the show is still 
going on. I would like to say last- 
minute major policy changes stopped 
when the bill passed the committee, 
but it did not. This bill is probably 
about 1,000 pages. I meant to have a 
copy of the bill to see if I could lift it, 
but I am not going to go through that. 

Staff reports just a small $15 billion 
Scoring problem with the dairy section 
of the committee-passed bill, some- 
thing that may be of interest to the 
Presiding Officer. The answer was a 
"technical correction" that solved the 
problem that completely changed the 
content of the language in the dairy 
section. Now, that is quite a technical 
correction. 

When we have the final bill language 
for floor debate and action, and wade 
through it, we not only find dramatic 
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changes to the dairy title, but signifi- 
cant changes to the conservation title 
as well. It is like Topsy; it tends to 
grow with each passing day and each 
passing vote. 

Mr. President, so much for process. 
After all, fair and reasonable delibera- 
tion is in the eyes of the beholder. 
Process does not mean much to the 
producer down at the feedlot or the 
country elevator or the coffee clatch. 
But, by golly, policy does. Policy sure 
counts. It counts because it directly af- 
fects the farmer's pocketbook and his 
future. 

Today, as I said before, we are not in 
very good shape. I do not criticize this 
bill because of intent or even the poli- 
tics of bringing back outdated farm 
program policies simply because it is 
in the calcified bones of its authors and 
supporters. We all have our prejudices. 
I criticize this bill because I think it 
will be counterproductive, because I do 
not think it is going to work, that it 
will take us back to policy that does 
not fit today, and it will increase addi- 
tional farm assistance in the future. At 
the same time, through its use of front 
loading of spending and budget manip- 
ulation, the bill mortgages what we 
call future baseline or our ability to 
write future farm bills. 

Latest figures: $45.2 billion over 5 
years in regard to the Daschle-Harkin 
bil. That leaves $28.3 billion for the 
second 5 years. Basically, if we do this, 
we have eliminated much of the base- 
line in the outyears. We need to find 
$16.9 billion when we write the next bill 
just to get back to this first 5-year 
level. We are mortgaging our farm bill 
future. 

There are also two other consider- 
ations of no small notice. In its current 
and ever-changing form, it will be al- 
most impossible to conference with the 
House. The President opposes it. The 
administration opposes this. They have 
a statement of administration policy 
opposing this. More about that just a 
little bit later. 

Let me spell it out. The bill before us 
takes us back to past farm program 
policies of trying to provide income 
protection with higher loan rates and 
target prices. Now, there is no question 
that the farmer needs income protec- 
tion with all the variables that he has 
to face and all that has gone on that is 
not talked about much in regard to 
critics of agriculture spending: the loss 
of the Asian market, the value of the 
dollar, different buying patterns, the 
European Union spending incredible 
amounts of money, and on and on and 
on, a glut all across the world in regard 
to commodities, which is unprece- 
dented. Not many people really take a 
look at that when they try to criticize 
the farm program policies that are 
spelled out either by the distinguished 
chairman or by Senator COCHRAN and 
myself. 

At the same time, it pays for higher 
loan rates and target prices by phasing 
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out direct payments to the farmer and 
by cutting some $2 billion from the bi- 
partisan crop insurance reforms we 
passed last year. Now, I am not happy 
about that. We spent 18 months putting 
together crop insurance reform as one 
of the tools that we promised when we 
passed the Freedom to Farm bill. The 
Freedom to Farm bill was passed on 
one side. And then there were about six 
other promises that we made to try to 
complement that bill. 

No farm bill by itself can do what we 
all want to do on behalf of the Amer- 
ican farmer. It took 3 years to pass the 
crop insurance reform. Here we find 
that we are virtually phasing out di- 
rect payments. In order to pay a higher 
loan rate and target prices, we are cut- 
ting $2 billion from the crop insurance 
reform we passed last year. That is 
wrong. 

This business is supposed to provide a 
better safety net again by phasing out 
direct safety net payments and cutting 
crop insurance, the one program we 
have passed in the last years that 
prompted an overwhelmingly positive 
response from farmers. 

I want to restate that. I do not think 
I can restate it too many times. The 
bill takes money from a bipartisan re- 
form bill passed last year to pay for a 
‘“‘scheme’’—that is not а nice word —a 
plan that is shaping up to be a party- 
line battle. I do not think that is 
progress. 

Now, my friends, we have been down 
this road before, and it did not work. 
Some continue to insist that higher 
loan rates will mean more safety net 
protection for producers and will prop 
up prices. I know that. I have listened 
to that argument during six farm bills. 
It is an old argument. It is a good argu- 
ment, but it is a misconception, in my 
view. 

First, our farmers only receive a pay- 
ment under the marketing loan pro- 
gram, the loan program, if the market 
price is below the loan level and if the 
farmer actually produces a crop. If the 
producer does not have a crop to har- 
vest, if there is a crop failure, of which 
we have many—that is why the distin- 
guished Senator from Mississippi, in 
his role on the Appropriations Com- 
mittee, steps forward year after year, 
to make ends meet—when farmers suf- 
fer from crop failures, all across the 
country, guess what. Then there is no 
payment. So the loan rate really does 
not provide any income protection for 
a farmer who does not have a crop. 
When he needs it the most, the assist- 
ance is not there. 

Second, under the target price pro- 
posal, which, by the way, does not take 
place until 2004—until 2004—farm prices 
have to be below the target price level 
to receive a payment. 

The problem is, crop failures often 
result in reduced supplies that cause 
high prices above the target price. 
That occurred in Kansas in 1988 and 
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then 1993. In 1995 there was a freeze, a 
drought. Again, a producer may have 
no crop, and if prices rise because of de- 
creased production and supplies be- 
cause of crop failures, there may well 
not be the so-called target price coun- 
tercyclical payment. 

Go through the history of past crop 
failures where they occurred, count the 
bad years. It is possible that a farmer 
could have no crop to harvest, still re- 
ceive no assistance through the loan 
deficiency program and the so-called 
countercyclical programs in the com- 
mittee bill. If that happens —and I 
hope it doesn’t—does anybody here be- 
lieve those producers and their farm 
organizations will not be back asking 
for additional emergency assistance or, 
for that matter, a higher loan rate or 
target price? It has happened before. 

I remember the late 1970s, the Amer- 
ican Agricultural Movement came to 
Washington. Was that an experience. 
As a result, we simply increased the 
target price from $2.41 to $2.90. I think 
that was what it was. The distin- 
guished chairman of the committee at 
that particular time was Ambassador 
Tom Foley, Speaker Foley, from the 
State of Washington. 

What happens is, we simply increase 
the loan rate or the target price. That 
is not a safety net. Relying on loan 
rates and target prices under those cir- 
cumstances is not a safety net. It is a 
hammer. I think the farmer prefers the 
safety net. 

All of the uncertainty and unfair 
competition and lack of an aggressive, 
consistent trade and export policy is 
why we moved away from the higher 
loan rates and target prices and pro- 
vided a guaranteed direct payment 
that the producers and their lenders— 
don’t forget the lenders—could count 
on every year, especially when they 
suffered a crop loss. 

We made a deal. We made a contract. 
We even had a colloquy on the House 
floor. Is this a contract? Can’t take it 
away? No. And we wrapped up what we 
thought was a reasonable investment 
in regards to farmers and farm рго- 
grams only to face unbelievable 
changes about two crop-years after 
that, and we had to move to some 
emergency help. Even that was under 
the rubric or the architecture of the 
1996 act. 

Again, I am very concerned that the 
proposal before the Senate basically 
pays for higher loan rates and target 
prices through a virtual phaseout of 
these payments by 2006. This is the 
wrong way to go. We do not think we 
should take away a payment our farm- 
ers and lenders can bank on—no pun 
intended—when they are drawing up 
operating plans for each crop-year. 

We also need to remind everyone that 
the commodity title before us today 
tends to be less environmentally and 
conservation friendly than the proposal 
Senator COCHRAN and I will put for- 
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ward. Ours is the better bill in this re- 
gard because it is not coupled to pro- 
duction. That is a big difference. When 
you have a payment program that is 
more dependent on actual production, 
there is a greater incentive to farm 
fragile land and use excessive chemi- 
cals and pesticides to improve yields. 
That is why the 1996 act was the most 
favorable to the environment passed up 
to that date. 

This bill, with some differences in 
conservation, will have that as a hall- 
mark. I do credit the chairman of the 
committee for focusing on conserva- 
tion. But if you couple production and 
your payments, that is what will hap- 
pen under the committee-passed pro- 
posal. Here again, we go back to the fu- 
ture. 

In addition, we made a conscious de- 
cision between two basic choices when 
we wrote the last farm bill. We could 
continue on a course of micromanaged 
planting and marketing restrictions 
that have often put our producers at a 
competitive disadvantage in the world 
market, or we could pursue a course 
that would eliminate these restrictions 
and allow farmers to make their own 
planting decisions based on domestic 
and world market demands, while also 
receiving guaranteed levels of transi- 
tion payments. 

That, in fact, was the primary pur- 
pose, the primary goal of the 1996 act 
and the much maligned Freedom to 
Farm bill. It was not to take the Gov- 
ernment payments and transition them 
and march the farmer off the cliff when 
the free market does not exist. It was, 
in fact, to give more decision making 
power and decisions to the farmer and, 
with that flexibility, as I have indi- 
cated, five or six other initiatives: Tax 
policy changes, crop insurance reform, 
regulatory reform, aggressive trade 
policy, and sanctions reform. We might 
have been a little naive in thinking we 
could accomplish this, but I would hope 
we could accomplish this prior to con- 
sideration of the next farm bill. That 
was the goal. 

Before these changes, farmers used to 
put the seed in the ground according to 
dictates issued by the Department of 
Agriculture. It was what I called a 
command-and-control farm program 
policy. We lined up outside the ASCS 
office, now the FSA office, walked in 
and talked to Aunt Harriet. She made 
out all the paperwork and forms. And 
you set aside this ground and then you 
waited on Washington to figure out 
how much you had to set aside and 
what you could plant, when you could 
plant it. We were paying farmers for 
not growing anything. We lost market 
share. We used to have 24 percent of 
the world market share in terms of 
global exports. Now we are down to 
about 18. Guess who is 17? The Euro- 
pean Union. Guess who is going to be 18 
next year and we will be 17, if we pass 
this bill? The United States. That is 
not right. That was a dead-end street. 
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We are pleased that whatever pro- 
posal will be before us does at least 
maintain the planting flexibility. At 
least we did retain that. But we are 
also concerned that because of the in- 
creased focus on loan rates and target 
prices, we may end up with budget ex- 
posures that will force us back to set- 
asides and supply management—it 
would be an easy thing to do—in order 
to avoid excessive budget costs. Then 
we are really back to the future. That 
would be one of the most counter- 
productive things we could do for U.S. 
agriculture which must compete in a 
global marketplace. We may not like 
it, but that is the way it is. 

Furthermore, since the committee 
bill or the substitute’s basic tenet is 
raising loan rates, let me reflect for a 
moment on what the purpose of a loan 
rate is. This seems to be the nexus of 
the dispute between the two bills. Is 
the loan rate a market clearing device, 
or is it price support? I don’t think it 
can be both. If we set the price at $3 on 
wheat and $2.08 on corn—and you could 
do the corresponding number with 
other crops—it very well may become a 
ceiling on price. 

We also understand the belief among 
many Members and some producers 
that a higher loan rate is a greater in- 
centive to put the crop in storage and 
simply wait for a higher price. That is 
the alleged goal of the loan program. 

The question is, Would that result in 
a greater income for farmers, or does it 
mean that they will simply pay higher 
Storage and interests costs that would 
more than offset any increase in the 
loan rate? We have to ask ourselves 
what raising loan rates does for those 
producers who again suffer no crops 
and disaster. 

We are well aware of the problems 
our friends in the northern plains have 
faced in the form of floods and bliz- 
zards, crop disease in recent years. 
Time and time and time and time and 
time again, with chart after chart after 
chart, we have seen our distinguished 
colleagues and friends across the aisle 
come down to the floor, 4, 5, 6, and 7 
years straight, and talk to us about the 
blizzards and the intemperate weather, 
the infestation, and goodness knows 
what else. These are regional weather 
problems that would have occurred re- 
gardless of the farm policy we put in 
place. 

I grieve for those farmers. I 
empathize with those farmers. We have 
that in high-risk country in Kansas as 
well; not to that extent, but at least we 
know what they are talking about. Can 
we guarantee that higher loan rates 
would have done anything for these 
producers because they had nothing to 
harvest? The answer is no. They 
wouldn't have gotten à payment with- 
out the crop under higher loan rates. 
So does it make sense to spend $73.5 
billion on à new policy that won't pro- 
vide assistance to producers when they 
need it? 
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It is because of these concerns that 
Senator COCHRAN and I are offering our 
amendment to this legislation. Our bill 
is the only one of these two proposals 
that is, No. 1, nonmarket or production 
distorting. 

No. 2, it provides a guaranteed direct 
payment to producers when they suffer 
a crop loss, when they need it the 
most. 

No. 3, it provides a new, innovative 
approach to a countercyclical program, 
which I will describe in a moment. 

No. 4, it creates a stronger footing 
for our international trade negotiators 
by enhancing the level of green box 
support we are providing to our pro- 
ducers. 

Let me stop for a minute and indi- 
cate that on the Daschle-Harkin bill we 
have been warned by the administra- 
tion that box may not be amber, it 
may be red. We can get to the cutoff 
very quickly. If we are successful in 
the WTO negotiations—and I don’t 
know if we will be or not—it could con- 
ceivably result in the WTO really tak- 
ing us into the proceedings where the 
United States government and the Sec- 
retary of Agriculture would have to 
come back to our producers and ask 
them to give money back. Senator 
GRASSLEY has a bill to address that, 
and it is a very important bill. I can’t 
imagine it would come to that, but 
why go down that road to begin with? 

So certainly, this bill doesn’t have 
that problem because you are in the 
green box, not the amber box. Those 
are the boxes we define as to whether 
you are WTO legal or whether you are 
working out an international trade 
agreement with which you can work. 

No. 5, let me say this is supported by 
the administration, supported by the 
President, and can be conferenced. All 
these groups and commodity organiza- 
tions that have come in here and writ- 
ten letter after letter saying ‘‘move the 
bill,” if you want to move the bill, that 
can be conferenced with the House Ag- 
riculture Committee, pass Cochran- 
Roberts, and it can be signed into law 
this year. 

I think our approach is clearly the 
better way to go as it provides a direct 
payment that reflects the unique and 
very difficult times we face in agri- 
culture today. As I have said probably 
10 times—and now I will say it for the 
11th—it ensures that our producers will 
get assistance when they need it the 
most, when they have no crop to har- 
vest. 

While our colleagues across the aisle 
have looked to the past in creating 
their countercyclical program, we have 
looked to the future. This is a unique 
program. It would ask the farmers and 
ranchers to pay a little attention. We 
have proposed the creation of a farm 
savings account, set up by a producer, 
in conjunction with the Department of 
Agriculture, at the bank of the pro- 
ducer’s choosing. 
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Under our proposal, a producer can 
place a portion of their yearly earnings 
into a farm savings account. The Sec- 
retary of Agriculture will then provide 
a matching contribution of up to 
$10,000, which will be based on the pro- 
ducer’s level of contribution and the 
total number of producers who partici- 
pate in the program. 

The total level of funding in the ac- 
count at any one time cannot exceed 
150 percent of a producer’s 5-year aver- 
age adjusted gross revenue. In addition, 
a producer can only pull funds out of 
the account in two instances: No. 1, 
when his or her adjusted gross revenue 
for the year falls below 90 percent of 
their 5-year adjusted gross revenue, or 
when the producer retires. 

By putting in these withdrawal trig- 
gers, we are setting up a counter- 
cyclical program that will only be trig- 
gered when an individual producer's 
gross revenues fall below their histor- 
ical levels. Thus, it becomes truly a 
countercyclical program that guaran- 
tees that a small, or regional, crop loss 
will not prohibit producers from ob- 
taining assistance when they need it 
the most. Under the committee pro- 
posal, and the substitute—a thousand 
pages or more—producers may not re- 
ceive assistance, again, when they need 
it the most. 

There are three additional important 
points we want to make regarding this 
farm savings account. I want to make 
sure our colleagues understand this. 

First, participation is voluntary. A 
producer only participates if he wants 
to, but the incentive is that they will 
receive a matching payment from the 
Secretary of Agriculture. 

Second, specialty crop and livestock 
producers are eligible for this proposal. 
How many times have we heard the 
livestock producer and those who rep- 
resent specialty crop producers—more 
especially from the Northeast—com- 
plain that the farm program left them 
out? That is not the case here. The pro- 
ducers of fruits, vegetables, forestry, 
and livestock are all eligible to receive 
matching payments from the Sec- 
retary. Ours is the only proposal that 
will provide assistance directly to spe- 
cialty crop producers. 

While the proposal across the aisle 
provides for specialty crop commodity 
purchases, where most of the funding 
goes to large cooperatives ог busi- 
nesses, ours goes directly into the 
hands of the specialty crop producers. 

Finally, we want to clear up some 
false statements that have been put 
forward regarding our savings ac- 
counts. They are not tax provisions. 
These are not tax-deferred accounts as 
have been proposed in separate legisla- 
tion in this and previous Congresses—I 
am for those, by the way. However, 
they can earn interest at a rate deter- 
mined by the bank where the account 
is established. 

Mr. President, the choice between 
the two proposals could not be clearer 
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on the commodity titles, as I have 
demonstrated. The proposal put for- 
ward by the committee takes us back 
to the policies of the past while our 
proposal looks to the future and is 
more consistent with the bipartisan 
proposal passed in the House that 
largely maintains current loan rates 
and provides reasonable direct pay- 
ments to our producers. 

We also have serious concerns with 
the proposed conservation title. It has 
been changed considerably from what 
passed the committee, and, in an effort 
to attract votes, it is dangerously 
mortgaging future farm bills by taking 
funds from the budget baseline in the 
years beyond the 5-year length of this 
proposed farm bill. I already referred 
to that in terms of the one figure, $45.2 
billion over 5 years, leaving only $28.3 
billion for the second 5 years. So that 
is what we are talking about. 

Specifically, they are jeopardizing 
the future of some of our most popular 
and successful environmental  pro- 
grams, including the Environmental 
Quality Incentives Program—EQIP— 
Wetlands Reserve Program, Wildlife 
Habitat Incentives Program, and the 
Farmland Protection Program. 

Their proposal frontloads funding for 
these programs and then provides for 
draconian reductions in the baseline 
for 2006 through 2011. At the same time, 
it greatly increases funding for some- 
thing called the Conservation Security 
Act. That is a new, interesting, but un- 
tested program in 2006 through 2011. 

I don’t argue that the Conservation 
Security Act’s goal of providing con- 
servation incentives on working lands 
is not a good one. It is a good one. In 
fact, in our alternative we set aside a 
portion of our EQIP funds for activities 
on working lands. But I don’t think it 
would be right, and I think it would be 
a critical and unfortunate mistake, to 
eliminate the future of many of the 
successful programs I just mentioned 
in 2006 and beyond and, instead, stake 
our conservation success on an untest- 
ed program. 

We also remind colleagues that those 
programs that would face the most se- 
vere cuts and restrictions in the out- 
years are those that most directly im- 
pact wildlife, livestock, and dairy pro- 
ducers. 

Is this really the way we want to go? 
Senator COCHRAN and I don’t believe so. 
That is why you see a significant in- 
vestment in current conservation pro- 
grams and the ramping up of these con- 
servation programs in our bill. We 
gradually increase funding for the pop- 
ular programs that farmers now enjoy 
and participate in over 5 years for all 
of the specific purposes that certainly 
are commensurate with the worth of 
the programs. 

Let me say that we are not trying in 
this effort to point out the differences 
between the bills, to create a partisan 
fight in response to what happened re- 
garding the process of the debate. We 
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are simply putting forward what we be- 
lieve is better policy and a more re- 
sponsible use of the funds available to 
it. 

The time is short in this session of 
Congress, and even shorter as we speak 
today on Friday. If we are serious 
about really finishing the farm bill this 
year, we should pass our proposal, 
which is very similar to the bipartisan 
bill passed by the House and, again, 
which could be conferenced with that 
bill in a matter of days. 

Our alternative does not slow the 
process. Some are trying to say we are 
slowing down the process. We point out 
that all the other titles of the sub- 
stitute proposal—Senator COCHRAN and 
I sat down and looked at each and 
every one of them—we put forth are 
very similar to those titles passed by 
the Agriculture Committee. We do not 
have a quarrel with those. We do not 
have any dispute. 

Except for shifting some money from 
mandatory to discretionary and elimi- 
nating the partisan use of crop insur- 
ance reform funding as an offset, we 
have largely left those titles intact. We 
agree with many of the principles that 
are contained within these titles. As I 
said, there is no dispute. 

We always try to pass the best pos- 
sible bill when we are considering farm 
bills. I do not believe the underlying 
bill is the best we can do. It is not time 
to reinvent the wheel and go back to 
the policies of the past. We are at an- 
other one of those historical crossroads 
in agricultural program policy. We can 
look forward or we can look back. We 
can choose to return to the failed poli- 
cies of the past and put our farmers 
and ranchers at a competitive dis- 
advantage on the world market at the 
same time our dependence on the world 
market actually continues to increase, 
or we can take the necessary steps to 
provide our producers and trade nego- 
tiators with the tools necessary to 
open foreign markets and meet the de- 
mands of the world market. 

The critics of our proposal have in 
past years stated on the Senate floor 
that one day we will wake up and dis- 
cover that we are no longer the leader 
in agricultural exports. I just men- 
tioned that we are about 18 percent in 
all of the commodity exports globally. 
The HU is 17, and the trend is not good. 
It is just like we lost the market in re- 
gard to automobiles. It is interesting 
to note that many of the pitfalls suf- 
fered by the U.S. auto industry in the 
seventies and early eighties were based 
on an unwillingness to change policies 
and adapt to the desires of the con- 
sumer market. 

Could there be a similar effect for ag- 
riculture if we proceed with the pro- 
posal that is put forward by the com- 
mittee and continue down the path of 
programs that will make us uncompeti- 
tive in world markets and hamper our 
bargaining power at the WTO negoti- 
ating table? 
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My colleagues are correct. The 
choices we make today and in the next 
few months will affect the future of ag- 
riculture in the United States. My hope 
is that we will continue to look, with 
our producers, toward the future, as I 
have indicated, and not in the rear- 
view mirror and at the broken policies 
of the past. 

I have a letter that was addressed to 
the Honorable TOM DASCHLE, majority 
leader of the Senate, and the Honorable 
TRENT LOTT, the minority leader, from 
quite a few commodity groups and 
farm organizations urging progress on 
the farm bill so we can get it done this 
year. 

I emphasize again that I want the 
best possible bill we can get. Some pro- 
ducers in Kansas have been in touch 
with me and asked: Can we get this 
done? 

I said: I hope so. But would you sup- 
port a bill that would provide you $1.3 
billion less over 5 years in Kansas than 
the bill we have proposed? Would you 
support a bill that robs crop insurance 
reform to pay for higher loan rates 
which may depress the market? Would 
you support a bill that has a brand new 
conservation package that out on the 
high plains we really do not know that 
much about? And all of the additions 
that have actually been proposed? The 
answer to that is no. The answer to 
that is we want a better bill, and if you 
have а better bill that can ђе 
conferenced more quickly and sup- 
ported by the administration, it seems 
to me that is the way to go. 

Which bill has better results for Kan- 
sas farmers? There is an outfit called 
the Agricultural Food Policy Center— 
the acronym is called AFPC—at Texas 
А and M University. They estimate our 
proposal will provide $1.3 billion more 
in Government assistance to wheat 
farmers from 2000 to 2006. It also shows 
sorghum producers will receive more 
funding, and according to analysis by 
the Food and Agricultural Policy Re- 
search Institute (FAPRI) Cochran-Rob- 
erts/Roberts-Cochran will result in 
higher market prices, i.e, overall re- 
turns from the marketplace, while the 
Daschle-Harkin bill will actually drive 
prices lower than what would occur if 
the current farm bill remains in place 
with no changes. 

It is the same in Montana and in 
other areas of the country, according 
to the FAPRI study, an independent 
study. 

Sure, I want a bill. I want to get it 
done. I want to get it done as fast as 
possible, but I do not want to support 
the worst possible bill of the two. 

I thank my colleagues for allowing 
me to speak at great length. I apolo- 
gize to my colleagues for taking this 
much time. I have not had an oppor- 
tunity to talk about this yet. I have 
amendments to offer, but I wanted to 
take this time to fully explain my per- 
sonal view and the hard work that 


26235 


went into the alternative that I think 
certainly merits the support of the ma- 
jority in regard to where we go with 
the next farm bill. 

I yield the floor. 

Mr. COCHRAN. Mr. President, I am 
pleased to join the distinguished Sen- 
ator from Kansas in offering a sub- 
stitute, an alternative, to the Daschle 
proposal for agriculture legislation. It 
is important we recognize we are in- 
volved in a process that does naturally 
and routinely, whenever Congress ad- 
dresses farm legislation, take a consid- 
erable amount of time. 

At the outset, I am disturbed by 
hearing news conferences are called for 
the purposes of highlighting how Re- 
publicans are obstructing or slowing 
down the consideration of this farm 
bill and are putting in jeopardy the 
passage of a farm bill before this ses- 
sion of Congress adjourns. That is to- 
tally unfair and unjustified. 

If we look over the history of farm 
bill consideration, the 1996 farm bill, 
for example, under which we are now 
operating, there were over 300 amend- 
ments considered to that farm bill dur- 
ing the consideration by the Senate. 
There have been only a handful of 
amendments considered so far during 
this farm bill debate. They have all 
been germane amendments, all con- 
science efforts to improve the bill or 
change it in a way that will help pro- 
vide more support that is needed by 
farmers in this perilous economic situ- 
ation we are in, or in other ways 
changes farm policy the Senate has a 
right to consider. 

There are going to be amendments. I 
do not know how many amendments 
are now pending. I am told there are 
over 30, according to our count last 
night. The point is, this is a serious 
issue. It has huge ramifications, not 
only for those involved in agricultural 
production but also for American con- 
sumers and the agricultural economy 
worldwide. So it is not a subject that 
ought to be flippantly or quickly 
rammed through the Senate under the 
pressures of the last closing days of the 
session. 

If this was thought to be an appro- 
priate time to bring up a farm bill by 
the Democratic leadership, under the 
obvious constraints of the time we 
have available, why did they wait so 
long? Why did they wait until the last 
few weeks of a session of Congress to 
bring up a bill such as this? The House 
passed a bill much earlier in the year, 
even though at the time many of us 
thought it was not necessary to pass a 
bill that early. The legislation we are 
under now does not expire until next 
September. Farmers are worried, and 
justly so, that because of declining bal- 
ances in the Federal Treasury, more 
pressure on the budget to wage a war 
against terrorism, to deal with the re- 
alities we have to confront on that sub- 
ject, it may be more difficult to get the 
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level of financial support for produc- 
tion agriculture than we may be able 
to get if we could act during this year. 
So that is really one of the reasons. 

Another reason is so there can be a 
predictable level of support committed 
by the Federal Government to produc- 
tion agriculture, those who аге in- 
volved in planting the crops, those who 
are involved in financing the planting 
of the crops, a level of certainty and 
predictability so they can make plans 
for this next crop-year. So that is a le- 
gitimate concern as well. 

So we are trying to accommodate 
those concerns and interests, but it is 
very difficult. The pressures are tre- 
mendous to get this done and to get it 
done quickly and get it to the Presi- 
dent so it can be signed and enacted 
into law. 

That brings into question, which 
process or which proposal, which alter- 
native, will likely serve that goal? I 
suggest it is the Cochran-Roberts bill 
and not the Daschle substitute. The 
Daschle substitute has an enormously 
high level of loan rates in it. That is 
one of the big problems because that is 
not going to become law. That is just 
not going to happen. That is pie in the 
sky. It is not a realistic expectation, 
under the circumstances we have 
today, for a new farm policy to be en- 
acted quickly without people under- 
standing all the ramifications. It is 
such a dramatic departure from cur- 
rent law, past policies, and the impact 
it is going to have on commodity 
prices, the production levels of com- 
modities will distort the world market 
to such an extent it is unacceptable. 
That is the big problem. 

There are other problems with this 
bill as well. There are huge numbers of 
new mandatory spending programs 
contained in this Daschle bill. In the 
rural development section of the bill, 
which we considered in our committee, 
there are numerous new mandatory 
spending programs. What 15 that? 
These are programs where the spending 
of the money is directed by law at pre- 
scribed levels for certain activities in 
rural development. Those programs 
that have been authorized in the past 
authorized funding levels, and the ap- 
propriations process then analyzes the 
availability of funds, tries to deal with 
the allocation of resources in a fair and 
justifiable way, after hearings and con- 
sideration of what the needs are each 
year, во annually we make a decision 
as to how much money is to be spent. 

This bill is going to predict and man- 
date over 5 years how much money has 
to be spent for each of those rural de- 
velopment programs. That is new. That 
is a dramatic change. That is really 
not good policy. The Senate had not 
heard about that, had not talked about 
it, but that is in this bill. That is in the 
Daschle substitute. 

I complained about it during the 
markup. We received the markup pa- 
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pers in the middle of the night before 
we marked up at 9 a.m. This is another 
part of this rush to legislate. The com- 
mittee did not take time to have hear- 
ings, to consider carefully the options 
for a new farm as did the House. The 
House had hundreds of days of consid- 
eration prior to the beginning of the 
markup of the House bill. They had 
hearings all over the country, hearings 
in Washington. Our committee had 
some hearings. 

There was a transition that made 
some difference. In March, the party 
majority switched in the Senate and 
the new leadership of our committee 
had the responsibility of taking over 
abruptly. That made it a little more 
difficult. There was a startup problem. 
We have had the anthrax business in 
the Senate. Senators have been dis- 
placed from their offices. Staff mem- 
bers have been displaced from their of- 
fices. There have been problems. There 
have been challenges to the ability of 
the Senate to work quickly to respond 
to the legitimate needs we have for ap- 
propriations legislation and other leg- 
islation. That is the reality of the situ- 
ation. 

There are amendments that I may 
offer on the rural development side. In 
fact, the Cochran-Roberts bill changes 
these mandatory spending programs 
into authorized spending programs so 
we can annually make decisions about 
the level of funding available and justi- 
fied. Instead of being able to project a 
long period into the future of budget 
surpluses, which was the case, we are 
confronting a new reality. We are not 
going to have as much money in sur- 
plus in the Federal budget as we ex- 
pected. That may affect the funding 
levels realistically available for some 
of these rural development programs. 
All of them sound good, but we have to 
view them in the context of budget re- 
alities and legitimate needs and how 
effectively these funds will be used to 
try to address the problems they are 
designed to solve. 

One other aspect of difference be- 
tween the Cochran and Roberts bill and 
the Daschle substitute is the conserva- 
tion title. We have a very strong con- 
servation title in our bill. The com- 
modity title is different, as well, not 
only in the loan rates I mentioned but 
also in the predicted constant level of 
Government support made available, 
directed to producers of agricultural 
commodities. 

Let me point out in some detail the 
differences in the commodity title in 
Cochran-Roberts compared with the 
Daschle substitute. Our bill maintains 
planting flexibility with a fixed pay- 
ment throughout the 5-year life of the 
bill. In the last few years, Congress has 
provided producers with supplemental 
assistance because of the depressed 
prices and because of natural disasters 
which have struck many States. The 
combination has created disastrous sit- 
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uations. Congress has responded. There 
is no guarantee under the budget reali- 
ties of today that we are going to be 
able to continue that level of ad hoc 
special emergency funding to provide 
those levels of support in the future. 
That is another reason the Cochran- 
Roberts bill determines in advance and 
sets out in clear language and numbers 
in the bill the amount of payments the 
Federal Government will make to pro- 
ducers of agricultural commodities. 

Another aspect of our bill that is dif- 
ferent is we maintain the successful 
marketing loan programs with loan 
rates that do not distort market prices. 
They do not encourage overproduction 
and therefore have a depressing effect 
on market prices. 

A new farm savings account is au- 
thorized in this legislation. This will be 
money available to farmers from the 
Government to match their own sav- 
ings they invest in order to cushion the 
effect of years where commodity prices 
are lower. There are naturally going to 
be ups and downs in market prices in 
agriculture as there are in a lot of 
other economic activities. This ac- 
count creates a new 401(k) program for 
farmers. The Federal Government will 
match the money that the farmers put 
into these accounts. 

Another change that farmers will ap- 
preciate in this legislation we are pro- 
posing is a provision allowing them to 
update their base acres. A lot of farm- 
ers are convinced the system, the way 
it works now and the way the program 
is administered, penalizes them be- 
cause it contains out-of-date informa- 
tion and is not an accurate reflection 
of the number of base acres that are 
farmed and on which the payments can 
be calculated under this program. This 
process allows farmers to be paid on à 
more recent production list. 

The conservation title I mentioned 
briefly. Let me point out specifics in 
the conservation title in Cochran-Rob- 
erts and why it is à very strong com- 
mitment to the conservation of soil 
and water resources in our country. 
There are higher levels of authoriza- 
tion for the programs that have proved 
to be successful in encouraging farmers 
to produce their crops in environ- 
mentally friendly ways. The center- 
piece of the conservation title is the 
Environmental Quality Incentives Pro- 
gram, known as EQIP. Under the cur- 
rent EQIP, there is an authorization 
level of $200 million per year, or $1.2 
billion over the 6-year life of the bill. 
The Cochran-Roberts substitute raises 
that authorization by $450 million, to à 
level of $1.65 billion for the life of the 
bil. The Conservation Reserve Pro- 
gram is also increased from 36.4 million 
acres to 40 million acres. The Wetlands 
Reserve Program is increased to 250,000 
acres annually. The Wildlife Habitat 
Incentives Program authorized at $25 
million annually is increased to $100 
million each year. The Cochran-Rob- 
erts substitute contains a generous 
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level of support for conservation pro- 
grams. 

In summary, these are the reasons 
why the Cochran-Roberts bill is a pre- 
ferred alternative to the Daschle sub- 
stitute. It is trade friendly; it is con- 
sistent with the WTO rules; loan rate 
levels are consistent with the House 
bill, which makes the bills more easily 
conferenced. The Daschle-Harkin ap- 
proach is not going to be easily 
conferenced with the House. In my 
view, it will be impossible to con- 
ference with the House. It cannot be 
reconciled with the House because of 
that fundamental major departure. 
Cochran-Roberts provides а strong 
commitment to conservation. I men- 
tion that again because some are sug- 
gesting we are not providing enough 
support for conservation programs in 
our alternative. That is just not true. 

We have a farm savings account 
which will help counter adverse price 
cycles. The administration supports 
our bill. The President will sign a bill 
that is based on the principles of the 
Cochran-Roberts bill. Support for 
Cochran-Roberts will produce a bill and 
a new farm law, not just a campaign 
issue. 

I urge Senate support. 

Mr. CRAIG. Mr. President, the last 
few years have been very hard on all of 
Agriculture because what farmers are 
getting for crops often does not cover 
the cost of production, let alone make 
a profit. 

Because of the prolonged slump in 
commodity prices, earlier this year we 
were on the floor debating additional 
assistance to farmers. I supported the 
$5.5 billion in emergenoy farm aid for 
the last 3 years, because I believe if we 
want our farmers to stay in business 
and our rural communities to survive, 
we must help them until prices come 
back. However, Congress cannot keep 
doing these ad hoc disaster bills. We 
must provide more certainly to farmers 
across the Nation, which is why I am 
pleased Congress is taking up the farm 
bill. However, I am disappointed that 
such a bipartisan issue has been made 
partisan. It is my hope that we still 
have time to pass a farm bill with good 
agriculture policy to help our farmers, 
ranchers, and rural communities. That 
is why I support the Cochran-Roberts 
alternative. A proposal that will pro- 
vide support for our farmers when they 
need it and not send signals to produce 
when the market can not bear the pro- 
duction. Harkin has high loan rates 
which cause farmers to produce for the 
loan deficiency payment, the over pro- 
duction cause prices to be further de- 
pressed. 

I also support the improvements to 
the sugar program. The authority for 
inventory management will help re- 
store balance to U.S. sugar market and 
prevent more of our farmers from going 
out of business. The elimination of the 
marketing assessment was long over 


CONGRESSIONAL RECORD—SENATE 


due, as sugar was the only commodity 
to be taxed for debt reduction. Sugar is 
an important crop to my state and 
these improvements will help it remain 
a viable part of Idaho agriculture. Har- 
kin does all of this and gets rid of the 
loan forfeiture penalty. This proposal 
does not contain a so-called national 
dairy program that benefits some dairy 
farmers at the expense of farmers in 
my State. We should work on a na- 
tional policy that is fair to all farmers 
and that makes us more competitive 
on the world market. I am pleased that 
dry peas, lentils, and chickpeas were 
included as a farm program. Loan rates 
and LDP’s will help these crops remain 
competitive with wheat and canola in 
rotations along the northern tier 
states, this is in Harkin. I also support 
the nonrecourse loans for wool and 
honey. Our wool growers have seen 
wool become an expense rather than 
additional income from their sheep, 
this program will help to overcome 
that. Both wool and honey, as other 
commodities, have been adversely im- 
pacted imports and it is time these 
commodities have programs as other 
commodities do. I am pleased with the 
increases in EQIP, Environmental 
Quality Incentives Program, funding 
and the improvements to this program 
that is vital to our cattlemen who are 
working to comply with water quality 
issues. 

The grasslands reserve program is a 
proposal I introduced earlier this year 
and I am pleased that it was incor- 
porated in this amendment. This pro- 
posal will help keep working land- 
scapes intact which will benefit the 
ranchers, rural communities and wild- 
life that are dependent upon them. 
There is much more to this amendment 
in all of the other titles but I will not 
go into detail, rather I would like to 
congratulate Senators COCHRAN and 
ROBERTS for assembling a well-bal- 
anced piece of legislation that works to 
address the different needs in every re- 
gion of our country. 

The PRESIDING OFFICER (Mr. 
CORZINE). The Senator from Montana. 

Mr. BURNS. Mr. President, I rise 
today in support of the Cochran-Rob- 
erts approach to this problem. I think 
it is a middle-of-the-road approach to 
where we are under today’s policies, 
what was proposed and what was voted 
out of the Agriculture Committee. 

Yesterday there were a few of us who 
believed the cloture vote was not a 
good experience. Most of us who had 
amendments, and substantive amend- 
ments, had not been able to talk about 
those amendments or even file them. 
We believe they are very important. 
We all have the habit, in this debate, of 
being a little bit provincial. We look at 
what we need in our States. What we 
have experienced in the State of Mon- 
tana—in the last 3 years especially, but 
basically we are in the middle of a 5- 
year drought. That cycle does not ap- 
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pear to be breaking in our State. We 
had a little snow here 3 weeks ago, but 
since then the temperatures have mod- 
erated and, again, we are into a very 
dry fall. It is unusual for Montana. 

We have had winters when it has 
been very good in my State, even 
though we are on the northern tier. 
Nonetheless, it has been a dry fall and 
of course we live in the part of the 
country where, if it does not winter, it 
does not summer. We are afraid of that 
again. 

The present legislation, the Daschle 
substitute, still offers some very trou- 
bling proposals. The day before yester- 
day, an extended debate was headed by 
our good friend from New Mexico, Sen- 
ator DOMENICI. In the conservation 
title there is a section title dealing 
with CRP, to thrust the Government 
into a position where they can buy out, 
or coerce out, a farmer or rancher’s 
water rights. This would involve going 
around the State water adjudication 
process, going around water trusts that 
have been set up for States such as Or- 
egon and Montana and other Western 
States. 

We are still looking at that section. 
Even though it was amended to allow 
States to opt into the program, we are 
still looking at it because I think the 
whole subsection of the conservation 
title should be stricken. We could talk 
about that and offer another amend- 
ment on that, but that would not be 
productive during this debate. But I do 
have a couple of amendments I am 
going to offer now. 

I ask unanimous consent that other 
pending amendments be set aside. 

The PRESIDING OFFICER. Is there 
objection? 

In my capacity as a Senator from 
New Jersey, I object. 

Mr. BURNS. While we are in the 
process of reviewing that, there are 
other areas of this legislation where we 
could offer amendments, areas which I 
believe have to be addressed by this 
body and by this Government. 

We have a situation on the northern 
border with our good friends in Canada 
that is intolerable when it comes to 
movement of farm chemicals back and 
forth across the border. We have farm- 
ers in Montana who farm both sides of 
that international boundary. We would 
like to normalize those labels of like 
chemicals that are labeled to do the 
same things. So far, we have not been 
able to do that. I think it would be in- 
appropriate, again, to offer an amend- 
ment, hard and fast, where we could 
deal with that problem. But I will be 
submitting some language because this 
does involve the EPA, the Department 
of Agriculture, and it also involves our 
International Trade Representative. To 
get them involved, report language is 
going to be needed in order to deal with 
that problem. 

We could also talk about captive 
shipper in those areas where we only 


26238 


have one railroad. There is an old say- 
ing in Montana that you farm the first 
year for the Government, the second 
year is for yourself, and the third year 
is for the railroad, because they take 
about a third of your crop just to move 
it to the processor or to the export ter- 
minals. We are in a position where it 
costs us more than it should. It is 
funny that you can ship grain from 
Omaha to Minneapolis or Portland 
cheaper than you can ship it from Mon- 
tana. We have to deal with that, and so 
far we have not been able to come to 
grips with how to deal with monopolies 
in a State, especially when it impacts 
the movement from a State that pro- 
duces raw materials. 

Of course, we have that situation in 
grain. We have the situation in coal. It 
impacts the cost of energy. It also im- 
pacts the cost of farming. We forget 
around here that agriculture buys re- 
tail and sells wholesale, and usually 
pays the freight both ways. 

We could also get on the old populist 
line, that what is lacking in agri- 
culture today is that for years—and I 
suggest this to my friend from Kan- 
sas—for years we lived on the part of 
the consumer dollar that ranges from 
15 cents to 20 cents. That is not true 
today. We are down to 9 cents or 10 
cents. 

We have no lever in the market. We 
can’t just go to the marketplace and 
say: No, it cost me $4 to produce the 
grain. I am not going to sell it for less 
than $4; that would be silly. Because 
that is like going to a store or tractor 
dealer or fertilizer guy, who can say: 
No, it cost us so much for the fertilizer, 
and this is what it is going to cost you. 
And guess what. We pay them. But a 
farmer doesn’t have that leverage in 
the market that he once had. 

Yesterday we had an amendment 
dealing with packer concentration, ba- 
sically, saying the packers could not 
own livestock, or, if they did, they 
could only own it for 14 days prior to 
the scheduled slaughter. I don’t know 
how you get 14 days and I don’t know 
how you define that—that is yet to be 
determined. 

There is a reason for this. There is 
going to be a reason we should deal 
with the Packers and Stockyards Act, 
because that is a law that was written 
way back in the 1930s and it has never 
been amended or changed in a sub- 
stantive way. Back in those years when 
I was a lad, I would say 80 percent of 
the livestock that was marketed went 
through terminal markets. We can re- 
member the great stockyards in Kan- 
sas City, Omaha, Chicago, Minneapolis, 
or South St. Paul, Sioux Falls, and 
Sioux City, East St. Louis—all the 
great terminal markets. Over 80 per- 
cent were marketed that way. Packers 
Specifically in that law were prohibited 
from owning a commission house or 
stockyards. 

There was a reason for it. Back then, 
we had the “ріс five." There was Wil- 
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son, Swift, and Cuttahay. I have a fan- 
tastic memory, but it is short. Back in 
those days we had the five major ones 
when we talked about livestock mar- 
keting and processing. Now the move- 
ment of slaughter animals to market is 
reversed. The chicken industry is a 
horizontal and vertical entry. In fact, I 
would say it is done 75 percent of the 
time in the hog business. They have 
“chickenized’’ the hog business. But in 
cattle, they have not. If 80 percent of 
the cattle are going to move to the 
plants without going through a stock- 
yard, or commission house, or an auc- 
tion market, then another firewall has 
to be built. 

There is a very good reason for that. 
The intent of the law was good, and it 
worked. It worked to benefit the pro- 
ducer. That is why the amendment 
that was voted on yesterday in the 
Chamber which came from the live- 
stock area was successful. 

I ask the Chair, How are we doing? 
Can I offer my amendments? 

The PRESIDING OFFICER. The Sen- 
ator may offer his amendments. 

Mr. BURNS. I ask unanimous consent 
to set the pending amendment aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Thank you very much. I 
appreciate that. 

I offer this amendment, and I will 
talk more about it later. But it is a 
limitation on the amount of acres that 
one landowner could put into CRP. 

The CRP is a well-intentioned pro- 
gram, but it has been changed. I guess 
it evolved. It has been done mostly 
through Executive order rather than 
through legislation. 

I think it is about time that we get 
the Conservation Reserve Program 
back to its original intent. The intent 
was to set aside those undesirable or 
highly erodible acres, and the Govern- 
ment would reimburse the farmer for 
good conservation practices. It was 
very successful. I don’t know of a time 
in Montana when we have had a better 
habitat for our upland game birds— 
grouse and pheasant. 

We had the situation where some 
people under farm programs were plow- 
ing from fence row to fence row. Lands 
that should have never ever been bro- 
ken were going into cropland. 

We kind of killed two birds with one 
stone. We said: OK. Let us set some of 
those lands aside. Maybe that will cut 
back a little bit on production. That 
will give us a better market. But those 
highly erodible and marginal lands 
could also be used for a very good use— 
for the environment and the mainte- 
nance of our habitat for our wildlife. 

I don’t know of a farmer or rancher 
who doesn’t like a little bit of wildlife 
around. I know I do. My father even 
planted little areas of lespedeza, and 
put four rows of crops around it. It was 
covered with quail in those areas. They 
are a marvelous bird. 
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This amendment deals with the 
amount of land you can put into CRP. 

There is also another reason for this 
amendment. We have seen in rural 
areas that our smaller towns have 
dried up. We have seen very good pro- 
ductive land put into the Conservation 
Reserve Program. Instead of the farmer 
selling the land to a young farmer, 
they have put it in there. And they go 
where the snow does not fly. 

It is really not a bad deal, when you 
think about it. But it is counter- 
productive to our communities when 
the biggest base is production agri- 
culture. Those lands should be kept in 
production. After all, the American 
people have decided they want their in- 
surance policy, called ‘‘plentiful food." 
They want the quality and the quan- 
tity. They also want the grocery store 
open 24 hours a day. That is the reason 
for this amendment. 

I ask unanimous consent that the 
pending amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2607 TO AMENDMENT NO. 2471 

Mr. BURNS. I send the amendment 
to the desk. 

The PRESIDING OFFICER. 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. BURNS] 
proposes an amendment numbered 2607 to 
amendment No. 2471. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To establish a per-farm limitation 

on land enrolled in the conservation re- 

serve program) 

On page 205, strike lines 8 through 11 and 
insert the following: 

(c) MAXIMUM ENROLLMENT.—Section 1231(d) 
of the Food Security Act of 1985 (16 U.S.C. 
3831(d)) is amended— 

(1) by striking ‘‘The Secretary” and insert- 
ing the following: 

(1) IN GENERAL.—The Secretary”; 

(2) by striking ::36,400,000" and inserting 
*:41,100,000"; and 

(3) by adding at the end the following: 

(2) PER-FARM LIMITATION.—In the case a 
contract entered into on or after the date of 
enactment of this paragraph or the expira- 
tion of a contract entered into before that 
date, an owner or operator may enroll not 
more than 50 percent of the eligible land (as 
described in subsection (b)) of an agricul- 
tural operation of the owner or operator in 
the program under this subchapter.’’. 

Mr. BURNS. Mr. President, that is 
the amendment on which I just had the 
opportunity to speak. 

I ask unanimous consent that the 
amendment be laid aside and that I be 
allowed to offer the second amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2608 TO AMENDMENT NO. 2471 

The PRESIDING OFFICER. The 
clerk will report. 


The 
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The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. BURNS] 
proposes an amendment numbered 2608 to 
amendment No. 2471. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To direct the Secretary of Agri- 

culture to establish certain per-acre values 

for payments for different categories of 
land enrolled in the conservation reserve 
program) 

On page 212, strike lines 18 through 15 and 
insert the following: 
reduce the amount of payments made by the 
Secretary for other practices under the con- 
servation reserve program. 

**()) PER-ACRE PAYMENT LEVELS.— 

(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this sub- 
section, the Secretary shall conduct a study 
to determine, and promulgate regulations 
that establish in accordance with paragraph 
(2), per-acre values for payments for dif- 
ferent categories of land enrolled in the con- 
servation reserve program. 

(2) VALUES.—In carrying out paragraph 
(1), the Secretary shall ensure that— 

*(A) the per-acre value for highly erodible 
land or other sensitive land (as identified by 
the Secretary) that is not suitable for agri- 
cultural production; is greater than 

“(В) the per-acre value for land that is 
suitable for agricultural production (as de- 
termined by the Secretary).’’. 

Mr. BURNS. Mr. President, this 
amendment also deals with conserva- 
tion reserve. The original intent was to 
take those marginal and erodible acres 
out of production and set them aside. 

This amendment pays the landowner 
more for the acres that he sets aside 
that are the lower class lands and soils 
and pays less for the productive land. 

'This is an incentive for the farmer or 
rancher to set aside the land that we 
really want to see in the Conservation 
Reserve Program, and it will do every- 
thing that we wanted to do that I 
Spoke of on the first amendment. 

It is fairly straightforward. If we 
think this program is important, then 
we must fulfill the intent of the pro- 
gram and give the producer the incen- 
tive to carry it out. I think that is 
what this does. 

I wil offer amendments as we go 
along, but those are the two main 
amendments that I wanted to offer to 
the Daschle substitute of the farm bill. 

I hope as we march down this road to 
try to craft this legislation that we can 
at least take à commonsense look at 
these amendments. 

It seems in agriculture when you 
start talking about a farm bill every- 
body becomes a farmer. Sometimes we 
get led astray when we are not living 
in the real world on what it is like in 
the country. 

I want to tell you that there is only 
one problem in the country; that is the 
price. Everything else would go away if 
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we were getting a fair price for the 
product. The price we get now has very 
little to do with the cost of the final 
product we buy in the grocery store. 

As I said, we were very happy when 
we used to receive 15 to 20 cents of the 
consumer dollar. Now we are down 
around 9 or so. That becomes a real 
strain. 

I thank the Chair, and I thank my 
good friends who are managing this bill 
because it is difficult to do that, at 
best. But we will start talking about 
two other items and offering some re- 
port language that deals with those 
items so that we can start the process 
to deal with that. Those items deserve 
to be debated. I think everybody in this 
body needs to know the particulars of 
what is involved with captive shippers 
and the problem we have in the nor- 
malization of labels when we talk 
about farm chemicals and fertilizers. 

Mr. President, before I yield the 
floor, I ask unanimous consent that my 
amendments be set aside and we return 
to the amendment that was considered 
before I offered my two amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. I thank the Chair. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, this 
morning we have had a generous dis- 
cussion of farm policy. Some see me 
come to the floor of the Senate and 
say: Oh, no, here comes the farm 
speech again. Probably that is the case 
because family farming is very impor- 
tant to this country, to its future, and 
the passion I have for trying to do 
something to keep a network of food 
producers in our country represented 
by families living on farms in America 
is a passion that doesn’t dim. And so I 
will respond to some to the discussion 
to date. 

We have been debating the farm bill 
all week. Today we are in a town large- 
ly vacated. We don’t have record votes. 
The Chamber is largely empty. We are 
in a situation where we will now take 
the farm bill into next week because 
we had a cloture vote to try to cut off 
a filibuster yesterday, and we did not 
succeed. Fifty-four Members of the 
Senate voted to restrict debate so we 
could finish the farm bill, and that was 
not enough. It requires 60 votes. 

We have some in this Chamber who 
have decided to slow-walk this farm 
bill. While that is not unusual—that 
happens on legislation—no one has ac- 
tually confessed to that strategy. They 
just have done it. Actually, on a good 
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day no one accuses the Senate of speed- 
ing. But on bad days, this is almost 
glacial in terms of its movement. That 
is what has happened in recent days 
with respect to the farm bill. 

I listened carefully to the discussion 
this morning and to the discussion ear- 
lier in the week with respect to those 
who don’t like the farm bill that came 
out of the Senate Agriculture Com- 
mittee. I am reminded of the person 
who knows the cost of everything but 
the value of nothing. 

We have had a lot of discussion with 
respect to a farm bill, and it is about 
numbers—carryover stocks, loan rates, 
direct payments, a whole range of num- 
bers. No one really talks of values. 

This debate is much more than just a 
discussion about numbers. It is a dis- 
cussion about values: What kind of a 
country do we want to be. What kind of 
an economy do we want to have? Who 
do we want to produce America’s food? 
Does it provide security to have a net- 
work of family producers scattered 
across this country, producing Amer- 
ica’s food? Does that produce a more 
secure food supply? Those are the ques- 
tions we also ought to be discussing. 

I have expressed to my colleagues 
previously my feelings about farming 
and family farmers and ranchers in my 
State and other States. The Presiding 
Officer today is from the State of New 
Jersey. It is a large State, an urban 
State. His experience and background 
would be different than mine. I come 
from a town of 300 people. The Pre- 
siding Officer likely grew up in a town 
slightly larger than that. 

It seems to me that all of us coming 
together in this Chamber represent the 
gridwork of America, bringing dif- 
ferent perspectives and different values 
from different parts of the country to- 
gether in a discussion about who it is 
we are and what we want to be. That is 
why I rise to talk for a moment about 
family farming in North Dakota and 
what it provides for our rural lifestyle. 

My little town of 300 people just had 
their last high school prom last May. It 
was the last high school prom because 
it was the last year of their high 
school. I graduated many years ago 
from that same school in a class of 
nine. There were seven boys and two 
girls. 

(Mr. INOUYE assumed the chair.) 

Mr. DORGAN. Well, the years passed 
and passed, and some more years 
passed, and they came to last May 
when the high school in Regent, ND, 
was closed. They held their last high 
school proposal. So the Regent Ranger 
basketball team and that high school 
are history. That is happening across 
much of the Farm Belt in the small 
towns that are shrinking like a plum 
to a prune, just shrinking up. 

So the question for many is, Does it 
matter? Isn’t that the inevitable march 
of progress, the drumbeat of moving 
ahead? Isn’t that inevitable? Why not 
just accept it? 
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There are things that we lose in this 
country when we decide that that 
which is rural doesn’t matter. I will 
give you some examples. I have men- 
tioned before these examples. Nonethe- 
less, they are important. If you are in 
need of a hotel room and are in 
Marmarth, ND, this evening, there is a 
hotel in Marmarth, ND. No one works 
there, however. You just go in and you 
take a bed, and the next morning when 
you leave, there is a cigar box attached 
to the inside of the door and they 
would like you to put some money in 
it, if you can. That is how you get a 
hotel room in Marmarth. Admittedly, 
it is a small town. Marmarth has 70 or 
80 people now. It is an old railroad 
bunkhouse that they use as a hotel. 
The door is open for you if you need a 
place to sleep. Just put some money in 
the cigar box. 

That is part of a system of rural val- 
ues that I think is important to under- 
stand. Another part of my State, down 
the road, also in the southern part of 
the State, is Havana, ND. People maga- 
zine did a story about Havana. They 
have a cafe in Havana, a little res- 
taurant, but it is also a very small 
community. I believe it is under 100 
people—perhaps just under 200. In any 
event, in order to Keep the restaurant 
open, because they can’t afford to keep 
it open under regular circumstances, 
they asked the townspeople to sign up 
each week for when they can work 
there for 2 hours—for free, for nothing. 
That is the way the community keeps 
the small town cafe open. 

In Tuttle, ND, a little town of less 
than 100 people, they lost their grocery 
store. That wasn’t satisfactory to the 
people in Tuttle, so the city council de- 
cided they would build their own gro- 
cery store. So you have a city-owned 
grocery store there. Some would call 
that socialism, but they simply wanted 
a grocery store, so the city built it. I 
was there the day they opened the new 
grocery store. They asked me to come. 
They cut a ribbon on Main Street. 
They had the high school band out on 
a beautiful day. The sun was shining, 
the wind was blowing gently, and the 
high school band played on the streets 
to celebrate the opening of the city- 
owned grocery store. Good for them. 

In my hometown of Regent, they had 
a robbery. They had not had one for an 
awful long time. The county sheriff 
from Mott came rushing over in his 
car. He had his lights and siren on be- 
cause he doesn’t get a chance to use 
them that much. He came rushing in 
and discovered someone had stolen 
some money from a home. He inves- 
tigated and announced that there was 
no sign of forced entry because these 
folks had gone on vacation for 2 weeks 
and had not locked their house. They 
had left some cash in their home and 
someone had stolen some cash. But 
there was no sign of forced entry be- 
cause, having left for vacation for 2 
weeks, they didn’t lock their home. 
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The county sheriff said to the resi- 
dents: There are two things you ought 
to consider doing. One, if you are going 
on vacation, consider locking your 
home. Two, if you are going to leave 
your vehicle on Main Street, consider 
taking your keys. The people in my 
hometown down at the cafe talking 
about that discovered there was a prac- 
tical problem for the first suggestion. 
Most people didn’t have keys for their 
homes. Regarding the second гес- 
ommendation, the county newspaper 
pointed out that the county sheriff 
thought people should remove keys 
from vehicles on Main Street when 
they parked. They asked a rancher how 
he felt about that. His response was: 
Well, the question I have about the 
sheriff's suggestion is, what if some- 
body needs to use my pickup truck? 

So that is where I come from. That is 
a set of rural values that you won’t 
find in some other parts of the country. 
These are wonderful places in which to 
live and raise children, places with 
good neighbors. So this is more than 
just about dollars and cents. It is more 
than just about graphs and charts that 
people show with lines and bars on 
them. It is about values, a value sys- 
tem. 

Let me speak for a minute about 
what is happening in rural America. 
The discussion we have heard this 
morning is about our plan versus their 
plan. Well, look, every plan that ex- 
isted in the last 30 years had been a 
plan during which, when implemented, 
we have had this relentless march 
away from rural America. 

There is a Lutheran minister in New 
England, ND, who told me that she 
conducts four funerals for every wed- 
ding. She says: For every wedding I 
conduct in my Lutheran Church, I con- 
duct four funerals. 

I thought, that is the opposite of that 
movie, ‘‘Four Weddings and a Fu- 
neral." In rural America, it is four fu- 
nerals and a wedding. Why is that the 
case? Because the population is grow- 
ing older, young people are leaving, 
family farmers are going broke. This 
rural lifestyle of ours is decaying and 
atrophying. The question is whether 
the Congress cares about it, whether 
there is a public policy in Congress 
that matches the kind of public policy 
Europeans have already embraced that 
says: Do you know what we want for 
our future? We want a network of food 
producers represented by families, pro- 
ducing food on the land across Europe. 
We want that for food security pur- 
poses and for economic and cultural 
and social purposes. They have done it. 
Go to Europe and go to a small town 
and ask yourself whether that town is 
living or dying. It is alive. Do you 
know why? Because families out there 
are making a living on the land pro- 
ducing crops. 

This country points to Europe and 
says it provides subsidies to its farm- 
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ers, as if it is an accusation. Yes, it 
does, because that is the kind of econ- 
omy it wants. When prices for food col- 
lapse on the international markets, 
Europe says they want to maintain a 
network of farmers in rural Europe. So, 
too, should the United States decide 
that family farmers matter. Family 
farming is much more than just the act 
of planting a seed. Family farming pro- 
duces communities. It is the blood ves- 
sel that creates small communities. It 
is where we raise children and educate 
children, and those family values that 
start on the farm and roll from family 
farm to small towns to big cities nour- 
ish and refresh the value system of this 
country. That is why this issue is im- 
portant to some of us. 

We can ignore this, we can pretend 
the problem doesn’t exist, and we can 
say everything is just fine. But that ig- 
nores the truth—the fundamental truth 
that somewhere all across rural Amer- 
ica this morning families were waking 
up on farm after farm after farm won- 
dering how long it is going to be before 
they lose their farm. How long before 
they lose their hopes and dreams of 
trying to make a living by scratching 
the land and planting a seed, how long? 

You can’t imagine the letters we re- 
ceive from people who have lost every- 
thing. A woman called me a while ago. 
She and her husband got married just 
out of high school and started a farm. 
That was about 25 years ago. It was a 
dairy operation. If anybody knows any- 
thing about dairy, you know how hard 
that is. You milk every day, twice a 
day, early in the morning and at night. 
She said for 25 years they have 
scrimped on everything; they don’t go 
to town on weekends or at night, and 
they don’t spend money foolishly on 
anything. They wait an extra year to 
buy Levis for their kids for school. 
They called me and told me a story. 

She said: The bank says they are 
going to foreclose on us because the 
price of milk is too low and we can’t 
make a living milking 80 cows. What 
are we going to do? It is the only thing 
we know. It is what we decided to do 
after high school. Our dream was to 
run a family farm. We have done it for 
a quarter century. We are not trained 
for other things. Can you help us? 

That plaintiff cry, ‘‘Can you help 
us," comes from all corners of rural 
America to the U.S. Congress, asking: 
Do you care whether family farms 
produce America’s food? If you do, give 
them a decent opportunity to make a 
living if they are good managers. 

That brings me to the point of the 
numbers. When a family farm in rural 
America today raises a bushel of 
wheat, they are paid a pitiful sum for 
that bushel of wheat by the grain trade 
because the grain trade says that food 
they produce isn’t worth anything. 

It is inexplicable to me that in a hun- 
gry world where half a billion people go 
to bed at night with an ache in their 
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belly because it hurts to be hungry, our 
farmers are told their food has no 
value. It is just inexplicable. That is 
what the grain trade says to the family 
farmer, but that food the grain trade 
tells the family farmer has no value is 
put on a railroad that in most places 
charges monopoly rates to a farmer to 
haul that grain to the market. 

From that market, a cereal manufac- 
turer will take from that bushel of 
wheat a kernel and puff it, and by the 
time they get that puffed kernel of 
wheat and stick it in a cereal box, seal 
it up, put bright colors on the box, send 
it to the grocery store, and put it on 
the shelf, they will sell that for $4 for 
a small box. All of a sudden that food 
does have value. It just had no value 
for the person who bought the tractor 
and planted the seed and took the risk. 

The value is to the company that 
took the kernel of wheat and puffed it, 
or the rice or the corn and flaked it 
and created the pop and the crackle, 
and then sold it for $4 or $5 a box. That 
is where the value is, apparently. 

Farmers have increasingly lost their 
share of the food dollar as they are 
pressed from above and pressed from 
below by increasing monopolies in vir- 
tually every direction that a farmer 
looks—hauling their product, selling 
their product, buying their chemicals, 
buying their seed in virtually every di- 
rection. Then when the Federal Gov- 
ernment gets about the business of 
dealing with trade, saying to farmers, 
by the way, we will let you sell over- 
seas that grain you raised, we discover 
the trade agreements this country has 
negotiated with others are fundamen- 
tally bankrupt in the way they treat 
family farmers. 

We negotiated one with Canada and 
sold out American farmers, just sold 
them out. We negotiated one with Mex- 
ico and sold out American farmers. 
And the list goes on. 

Farmers need a little help. Farmers 
are asking Congress to stand on their 
side for a change. 

Let me go to this question of what 
kind of plan will work. We have a plan 
before the Senate that comes from the 
Senate Agriculture Committee. I know 
the administration does not like it. I 
also know some of our colleagues who 
spoke this morning do not like it very 
much. The administration wrote a 
statement of administration policy; it 
is called SAP. There is an acronym for 
everything in this town. They said sup- 
porting prices is self-defeating. 

The point is, we really should not 
support prices for family farmers. And 
I fundamentally disagree with that. If 
a big economic interest has a headache, 
this town is ready to give them an as- 
pirin, fluff up their pillow, and put 
them to bed. This town is ready to help 
them at the drop of a hat. 

How about a family farmer who does 
not have much power? How about a 
family farmer who discovers the grain 
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they sell has no value? Colleagues say: 
Supporting prices is self-defeating. It is 
not self-defeating. Supporting prices 
for family farmers is an effort to help 
this country maintain a network of 
food production that promotes domes- 
tic security in this country, promotes a 
lifestyle and a culture in America that 
is very important. It is not self-defeat- 
ing at all. 

We have brought this bill out of the 
Senate Agriculture Committee, and 
Senator HARKIN and many others 
brought it to the floor of the Senate. It 
was reported out unanimously. Every 
title of the bill but one was voted on 
unanimously, and that was the com- 
modity title. That title was voted on 
and had a Republican vote, so it has a 
bipartisan flavor to it. This bill was 
virtually unanimous coming out of the 
Senate Agriculture Committee. 

Despite the fact there is an urgency 
to get this done and get it done now— 
we are trying to get it done by the end 
of the year—yesterday we could not 
break a filibuster because some do not 
like the price supports in the bill. 

Today we have a discussion by some 
who say they want to offer an amend- 
ment. We have been waiting for that 
amendment for, I believe, 4 days now; 
the amendment will reduce price sup- 
ports for every single commodity. It 
will reduce the price supports for 
wheat, corn, barley, oats, oil seeds, and 
soybeans. 

It seems to me reducing price sup- 
ports—and the bill that came out of 
the Senate Agriculture Committee, in 
my judgment, is not generous enough, 
but at least it gets us at the starting 
line of what we need to do to help fam- 
ily farmers—reducing price supports 
from that level, in my judgment, would 
make no sense at all. 

The proposition is: Let’s have a di- 
rect payment to farmers that has no 
relationship to price. That is Freedom 
to Farm, too. That is the current farm 
law. The current farm law, Freedom to 
Farm—which title is sort of incon- 
gruous, in my judgment, but nonethe- 
less that is the title to it—has nearly 
bankrupted rural America. 

Every single year Freedom to Farm 
has been in force, we have had to do an 
emergency bill at the end of the year 
to keep people afloat. Why? Because 
the underlying farm legislation is 
awful. It does not work, and everybody 
in the country knows it does not work. 

The proposal that says what we real- 
ly need to do now is have a fixed pay- 
ment, notwithstanding what prices are 
in the marketplace, is saying: Let’s 
continue what we have been doing. 
Freedom to Farm is a proposal that 
says: Let’s have 7 years of declining 
payments. It does not matter what the 
market is. 

If the market is $5.50 a bushel for 
wheat and you do not need the help, 
you are going to get it anyway. That is 
what Freedom to Farm is. They did not 
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calculate that instead of $5.50 a bushel 
for wheat, it collapsed to $2.50, and 
Freedom to Farm was a miserable pit- 
tance in terms of what farmers needed 
to stay out of bankruptcy. 

The circumstances are that a sub- 
stitute is going to be offered that says: 
Let’s go back to a fixed payment, and 
if prices improve, we will still give pay- 
ments. That is not my interest. In my 
judgment, family farmers do not want 
a payment. If they get $5.50 for a bush- 
el of wheat, they do not want, they do 
not need a payment, and they should 
not get a payment. It is just very sim- 
ple. 

What we ought to be doing for family 
farmers is something that is a counter- 
cyclical program that when prices are 
collapsing and times are tough, we 
help. When times are good, we do not 
need to help. That is common sense, in 
my judgment. 

The bill that was brought to us by 
Senator HARKIN does exactly that. It 
makes a policy U-turn and says: Let’s 
understand Freedom to Farm did not 
work, and let’s put in place something 
that is truly countercyclical. It retains 
all the things farmers want; that is, 
planting flexibility. They want the 
flexibility to make their own planting 
decisions, and they should have that. 
Absolutely. They have it under the cur- 
rent law. They will have it under the 
new law. That makes good sense. 

It does not make any sense to begin, 
even before this bill is passed, pulling 
the rug out from under price supports 
saying somehow we want to provide 
less to family farmers than they need 
to survive. 

This is an extraordinarily important 
time. We are not in session today with 
votes. We are in session but have no 
votes. We return with votes on Tues- 
day. We will be working Wednesday 
and through the remainder of the 
week, I expect. We expected and hoped 
we would get this farm bill that came 
out of the Senate Agriculture Com- 
mittee passed by yesterday or the day 
before. We were not able to break a fili- 
buster. So now we have to, on Tuesday, 
come back and see if we can—or per- 
haps Monday with no votes but then 
Tuesday with votes—see if we can pro- 
vide some additional votes on amend- 
ments and get to the end stage. 

My hope is those who have been de- 
veloping this slow-motion strategy will 
understand that it serves no real inter- 
est. We are going to finish this bill. 
The only thing that will have been ac- 
complished is we will have delayed dra- 
matically the ability to pass a farm 
bill, and we will not have had the op- 
portunity to have a conference with 
the House of Representatives if this 
goes much longer. 

We have a Republican chairman on 
the House side who is anxious to get to 
conference. Congressman COMBEST— 
good for him—told the White House 
and the administration some months 
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ago when they said, Don’t write a farm 
bill this year; we do not want you to 
write a farm bill, Congressman COM- 
BEST said to his own party: It does not 
matter what you want; we need a new 
farm bill, and I am going to do it. Good 
for him. I commend him. He is à good, 
strong guy who pushed ahead and did 
it. He wants to go to conference with 
us; the sooner the better. 

My colleague, Senator HARKIN, has 
now brought a bill out of the Senate 
Agriculture Committee, and we should 
be in conference today had we not had 
a filibuster. 

Hopefully we can be in conference 
next Wednesday. We owe it to the fam- 
ily farmers in this country to get this 
bill done and get it done right. 

We will, I suspect, hear from a lot of 
family farmers in the coming days 
through their farm organizations. 
Every farm organization in America, 
every one that I am aware of, has 
asked this Congress to do this job now. 
Farm organizations and commodity 
groups have said: We support this job 
being done now. It is just inexplicable 
to me that on behalf of family farmers 
this Congress will not rush to good pol- 
icy. If this were some other economic 
sector with big companies and lobby- 
ists filing the hallways, Congress 
would be rushing off and saying, When 
can we get this done? But somehow 
when it comes to the farm bill, we have 
people who do not seem very anxious to 
complete the work. 

I began by talking about small towns 
and values, and let me end again by 
saying this is about values. What does 
this country want for its food produc- 
tion in the future? Does it want family 
producers? If it does, then it has to de- 
velop public policy that complements 
those desires. I mentioned before that 
Europe has done it. We have not. Some 
of our friends point to Europe and say 
they are subsidizing their farmers. Yes, 
they are doing that. Good for them. 

Do you know why they are doing it? 
Because Europe has been hungry, and 
it has decided it is never going to be 
hungry again. We have people who are 
just benign about family farmers. We 
have people who say it does not matter 
who farms America. We have big 
agrifactories that can line up tractors 
on farms from California to Maine. 
That would be fine. All that has been 
lost is families. Yard lights are not 
needed if there is nobody living out 
there. One can fly from Los Angeles to 
New York and see almost no lights 
then. I do not think that advances 
America’s interest. I think that retards 
it. 

I think there is a difference in terms 
of this country’s future about who pro- 
duces America’s food, and if we stand 
with family farmers and believe in a 
future with family farmers producing 
America’s food and believe the values 
that come from rural America are im- 
portant to our country’s future, then it 
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seems to me we have an obligation and 
an opportunity now to do the right 
thing. 

Doing the right thing is passing the 
bill that came out of the Senate Agri- 
culture Committee, getting it into con- 
ference, and joining with Congressman 
COMBEST and Senator HARKIN in get- 
ting this bill to the desk of the Presi- 
dent. I do not know whether the Presi- 
dent will sign it. That is up to him. It 
is not our job to anticipate what this 
President might or might not do in ag- 
ricultural policy. It is our job to write 
the best farm bill possible, and that is 
what we should be about doing. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I take 
the remaining few minutes we are in 
session today to respond to earlier 
statements of my colleagues, Senator 
ROBERTS and Senator COCHRAN. 

Before I do that, I will respond to the 
editorial in the Washington Post today 
at the bottom of the editorial page, en- 
titled “А Piggy Farm Bill." I thought 
in honor of that I would wear my piggy 
tie today. I have a tie with pigs on it, 
but they are little pigs, not big pigs. 
That is what the farm bill is about— 
helping the little person, helping the 
family farmer who does not have a lot 
of economic power like the big corpora- 
tions and the big businesses all over 
this country. 

The Washington Post has it all 
wrong. They say the farm bill ‘‘would 
institutionalize the insupportable ex- 
cesses of the past few years... ." Ex- 
cessive spending in the farm bill is 
what they are alleging. They say we 
are spending too much money, we 
should not do this because it is too 
much money going out to our farmers. 

I had my staff do a little research. I 
thought I would put it in light of what 
we are spending in this country. Dur- 
ing the Depression, public support to 
farmers was first established. In 1940, 
Federal farm support accounted for 3.9 
percent of the Federal budget and .4 of 
a percent of the U.S. gross domestic 
product. In 1963, farm support ac- 
counted for 3.1 percent of the Federal 
budget and .55 of U.S. GDP. Over the 
last 3 years, Federal farm support has 
accounted for about 1.1 percent of the 
Federal budget and .2 of a percent of 
U.S. GDP. 

In the farm bill we have before the 
Senate, S. 1731, for the next 5-year pe- 
riod, Federal farm support is projected 
to account for about .65 percent of the 
Federal budget, the lowest ever, and .1 
percent of U.S. GDP, the lowest ever. 
In 1963 it was .55 percent of U.S. GDP. 
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When the Washington Post says we 
are spending too much of our national 
income on agriculture, I have to won- 
der, what are they talking about? Look 
at the past. We are spending less and 
less of our national income on agri- 
culture. I will have more to say about 
that next week. 

Now I will respond to Senator ROB- 
ERTS and Senator COCHRAN, and Sen- 
ator GRASSLEY, my colleague from 
Iowa, who spoke this morning about 
the possibility that this bill would vio- 
late the WTO. He was greatly con- 
cerned about making sure we maintain 
our support to agriculture within the 
WTO limitations. I agree. I believe we 
should. We helped hammer out the 
WTO; we should remain within it. How- 
ever, we should not be slaves to it to 
the point of neglecting the interests of 
U.S. farmers just because of WTO limi- 
tations. 

Here is the data. This chart is com- 
plex, but under the so called ‘‘amber’’ 
box we are allowed every year $19.1 bil- 
lion to spend on support for agriculture 
in this category. That is what the con- 
cern is about. Right now the ceiling is 
$19.1 billion. That is what we are al- 
lowed to spend under WTO annually. 
Right now, the yellow is where we are, 
at a little over $11 billion. Under the 
projections of S. 1731, the bill before 
the Senate, under the baseline projec- 
tion, we will go up to slightly less than 
$15 billion over the 5 years, in any 
given year over the 5 years; the max- 
imum would likely be right at $16.6 bil- 
lion—a lot less than the $19.1 billion we 
are allowed. 

To hear some Members talk, one 
would think our support to U.S. farm- 
ers ought to be way down here. But as 
my colleague from North Dakota, Sen- 
ator CONRAD, pointed out, time and 
time again, if we are down there, we 
are unilaterally disarming against the 
Europeans who are way up here. My 
point is, under the bill in the Senate, 
we are nowhere near coming to the 
$19.1 billion allowed under the W'TO. I 
hope people do not have some kind of 
Scare tactics out there that we cannot 
do anything to have an effective farm 
program. We cannot have loan rates. 
No, we cannot do that. We cannot have 
countercyclical payments. No, that 
might disrupt WTO. I will point to this 
chart next week to show we are no- 
where near the $19.1 billion. 

My main objective on this farm bill 
is to have a sound farm bill for our 
farmers. My principal goal is not to 
satisfy the bureaucrats at the World 
Trade Organization in Geneva, Switzer- 
land. I repeat that: My principal goal is 
to help farmers in America, it is not to 
satisfy the bureaucrats at the World 
Trade Organization in Geneva, Switzer- 
land. We want to stay under the $19.1 
bilion. And we will. But there is no 
reason we have to be so intimidated 
that we do not design a program that 
utilizes fully our ability to operate 
within that $19.1 billion. 
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We have a safety valve in our bill. If 
the Secretary of Agriculture at any 
time estimates we are going to be 
above the $19.1 billion, she can take ac- 
tion ahead of time, in an orderly man- 
ner, to limit our support to U.S. agri- 
culture. 

Second, in response to trade, we have 
been diligent in our farm bill in re- 
sponding to the needs of our farmers to 
sell their products abroad. In this bill 
for five years, we devote $1.1 billion in 
added funding to promote trade over- 
seas, such as through the Market Ac- 
cess Program and in the Foreign Mar- 
ket Development Program, Food for 
Progress, and a new biotechnology and 
trade program. Over 10 years, the CBO 
estimates that our bill would provide a 
total of $2.1 billion in added funding for 
advancing our trade opportunities 
overseas. 

Again, the bill we have before the 
Senate, S. 1731, came out of the com- 
mittee on a voice vote and with a 
unanimous vote on all titles—you can- 
not get much more bipartisan than 
that; every single title was unanimous, 
except the commodity title. It was not 
unanimous, but it was bipartisan. 

Senator ROBERTS earlier this morn- 
ing said our bill would take us back to 
the failed agricultural policies of the 
past. I have heard that phrase so many 
times before—I thought we had given 
up on that phrase. Which farm policy is 
he talking about that failed? Obviously 
the most failed farm income protection 
policy we have had is the so-called 
Freedom to Farm policy of the last 5 
years. Don’t take my word for it. Ask 
any farmer in America what they 
think about the Freedom to Farm bill. 
They have suffered through years of de- 
pressed incomes and have had to rely 
on the uncertain prospect of emergency 
farm income assistance year after year. 
You will not find a more failed agricul- 
tural policy in this country than Free- 
dom to Farm. 

But the Cochran-Roberts bill con- 
tinues Freedom to Farm. That is all it 
is. It is the son or the daughter of Free- 
dom to Farm. It is Freedom to Farm II. 
I say to all my friends in agriculture, if 
you like Freedom to Farm, you will 
love Cochran-Roberts because that is 
exactly what it is. 

When my friend from Kansas, Sen- 
ator ROBERTS, says the farm bill will 
take us back to the failed policies of 
the past, he must be talking about his 
own proposal because it is Freedom to 
Farm that has failed us. 

What we do is we build four strong 
legs for farm income support in our 
bill. Yes, we do keep direct payments, 
but not as much as what Cochran-Rob- 
erts does. Then we have modestly high- 
er loan rates to help farmers when they 
need it the most. We have a counter- 
cyclical payment to farmers when 
prices are low. And we have conserva- 
tion payments to farmers for being 
good stewards on their land. 
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The Cochran-Roberts bill is really fo- 
cused on only one thing, direct pay- 
ments, exactly what we have had under 
the failed Freedom to Farm. There is a 
farm income stabilization account pro- 
posal, but it is only an add-on to the 
direct fixed payments. So if you have 
low prices, you get the same payment 
as you got when you had high prices. 

I will admit that if we have high 
prices for the next 3 or 4 years, the 
Cochran-Roberts bill will give farmers 
more money than what they would get 
under б. 1731. That is what they told 
farmers in 1996. In 1996 we had high 
prices for agricultural products. It was 
a good year for farmers. So they said: 
Oh, what we will do is we will have 
these direct payments out there. No 
matter what you get, we will have the 
direct payments. It looked good to 
farmers. Then commodity prices went 
in the toilet, we had very low prices, 
and every year for the past four years 
Congress has had to come in with an 
emergency bailout, emergency money 
for farmers. Is that what Cochran-Rob- 
erts wants? More of that? Where every 
year we have to come back, again and 
again, for more emergency money for a 
failed farm program? That is what will 
happen. That is what will happen if 
Cochran-Roberts is adopted. It will be 
just like we had in the last 5 years. 

At least under our bill we have better 
loan rates, loan rates that will guar- 
antee farmers that they will not get 
any less than a certain amount. Couple 
that with our countercyclical pay- 
ments, and farmers will know that no 
matter how low that price goes, they 
will have income protection at a set 
level. They are going to have that sup- 
port in our legislation. 

My friend from Kansas said the prob- 
lem with loan rates is you have to 
produce the crop to get the loan rate. If 
you do not produce it, if you do not get 
a crop, you don’t get a loan rate. Every 
farmer knows that. That doesn’t come 
as any big revelation. 

What he is saying is their direct pay- 
ment is better because they put more 
money into direct payments than into 
loan rates. So if the producer does not 
have a crop, there is at least the higher 
direct payment. I am surprised to hear 
my friend from Kansas say that the di- 
rect fixed payments are needed to 
cover crop loss. He has been taking 
credit, with former Senator Kerrey 
from Nebraska, for being the author of 
the crop insurance reform bill that we 
passed last year. That bill beefed up 
the crop insurance program, both in 
terms of loss of crops and in revenue 
protection. So not only do you have 
crop insurance but you have revenue 
loss insurance. That is what crop insur- 
ance is there for. That is why we put 
money into it. 

The Senator from Kansas with good 
reason touted his crop insurance bill 
last year. Now he must be saying that 
crop insurance is not enough after all 
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to protect against crop losses. I don’t 
know for certain if that is what he is 
saying. I look forward to hearing from 
him on that question next week. 

So that is what crop insurance is for. 
If you have a lost crop, that is why we 
have a very sound, good, crop insur- 
ance program. The reason we have a 
loan rate is so at harvest time, when 
prices are the lowest, that is when 
farmers need the money and that is 
when they can get that loan rate. And 
it goes to the farmer. It doesn’t go to 
the landlord in the way direct pay- 
ments do. It goes to the farmer. That is 
where the loan rate goes. 

The Senator from Kansas said farm- 
ers and lenders can bank on direct pay- 
ments. He forgot one thing: And land- 
lords can bank on it, too. There is 
probably nothing that has driven up 
land prices more and created more of a 
land price bubble in the last few years 
than Freedom to Farm payments. 
AMTA payments are creating a land 
price bubble out there that has created 
real uncertainty and risk. 

So what our bill does is provide di- 
rect payments that phase down but 
continue. We also have modestly high- 
er loan rates. We keep those loan rates 
at the set level. We don’t allow the 
Secretary to reduce them. 

Under the current farm bill, the Sec- 
retary may reduce loan rates. We say 
she cannot any longer. We also estab- 
lish a good countercyclical payment in 
case of low prices. And of course we 
have our direct payments under the 
conservation program. 

So, again, that is why I believe S. 
1731 is a more balanced bill. It is one 
that has a safety net for farmers. Yes, 
I will be the first to admit that if 
prices are high—they aren’t now—but 
if prices are high, farmers will receive 
more payments under Cochran-Rob- 
erts. If you believe the prices will be 
high, as they were in 1996, you may 
want to vote for Cochran-Roberts. But 
if you think we will have some years 
where prices are low, as they are now 
our bill is the better bill. And look at 
the projections. We are not having pro- 
jected huge increases in prices in our 
commodities in the next few years. S. 
1731, the bill that is before us, the com- 
mittee-passed bill, is the one that pro- 
vides that safety net to farmers. 

Last, I want to thank so much our 
majority leader, a valuable member of 
our committee. He is someone who 
knows agriculture intimately, who has 
spent his entire adult life, in both the 
House and the Senate, working on be- 
half of farmers. Senator DASCHLE has 
provided the leadership that we need to 
get this farm bill through committee 
and here on the floor. He has taken 
that leadership position to make sure 
that our farmers have that safety net, 
that we have good conservation pro- 
grams, and other programs in this bill, 
including especially the new energy 
title in this farm bill. 
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I pay my respects to Senator 
DASCHLE for his great leadership on 
this. He has provided that leadership 
because he knows what the farmers, 
not only of South Dakota, need, but he 
knows what farmers all across this 
country need. They need the bill we 
passed out of committee. And we need 
to get it done. 

We are here on Friday. We will be 
back again the first of the week. We 
will have another cloture vote on Tues- 
day, and we will see if our Republican 
colleagues are willing to let us come to 
closure on this bill. 

I say to my good friend from Indi- 
ana—and he is my friend; I know we 
have a little disagreement here on 
some aspects of this bill, but this is the 
crucible of democracy, to work these 
things out. Senator LUGAR knows I re- 
spect him highly and have great admi- 
ration for him. 

I hope we can obtain a finite list of 
amendments; I hope we can list those 
amendment and bring this bill to clo- 
sure early next week. The farmers and 
rural communities of America are de- 
manding this. They need it. They need 
it before the new year comes. I am 
hopeful next week we can bring this to 
a close and we can give the farmers the 
Christmas present they need and they 
deserve, and that is a farm bill that 
they can count on, one that will shore 
up farm income, one that will keep us 
within the WTO limits, but also one 
that will make sure that if there are 
low prices, we are going to be there for 
our farmers and we are going to have a 
countercyclical payment and we will 
have that safety net there for farmers 
which we have not had in the present 
farm bill. 

Again, I hope we can bring this mat- 
ter to a close early next week. 

AMENDMENT NO. 2604, AS MODIFIED 

Mr. HARKIN. Mr. President, I send to 
the desk a technical modification of 
my amendment No. 2604. 

The PRESIDING OFFICER (Mr. DOR- 
GAN). Without objection, the amend- 
ment is modified. 

The amendment (No. 2604), as modi- 
fied, is as follows: 

On page 941, after line 5 insert the fol- 
lowing: 

SEC. . PACKERS AND STOCKYARDS. 

(a) DEFINITIONS.—Section 2(a) of the Pack- 
ers and Stockyards Act, 1921 (7 U.S.C. 182(a)), 
is amended by adding at the end the fol- 
lowing: 

(12) LIVESTOCK CONTRACTOR.—The term 
‘livestock contractor’ means any person en- 
gaged in the business of obtaining livestock 
under a livestock production contract for the 
purpose of slaughtering the livestock or sell- 
ing the livestock for slaughter, if— 

“(А) the livestock is obtained by the per- 
son in commerce; or 

"(B) the livestock (including livestock 
products from the livestock) obtained by the 
person is sold or shipped in commerce. 

*(13) LIVESTOCK PRODUCTION CONTRACT.— 
The term ‘livestock production contract’ 
means any growout contract or other ar- 
rangement under which a livestock produc- 
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tion contract grower raises and cares for the 
livestock in accordance with the instruc- 
tions of another person. 

(14) LIVESTOCK PRODUCTION CONTRACT 
GROWER.—The term ‘livestock production 
contract grower’ means any person engaged 
in the business of raising and caring for live- 
stock in accordance with the instructions of 
another person.'. 

(b) CONTRACTORS.— 

(1) IN GENERAL.—The Packers and Stock- 
yards Act, 1921, is amended by striking 
"packer" each place it appears in sections 
202, 203, 204, and 205 (7 U.S.C. 192, 193, 194, 195) 
(other than section 202(c)) and inserting 
“packer or livestock contractor". 

(2) CONFORMING AMENDMENTS.— 

(A) Section 202(c) of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 192(c)), is 
amended by inserting ^, livestock con- 
tractor," after “other packer” each place it 
appears. 

(B) Section 308(a) of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 209(a), is 
amended by inserting ‘‘or livestock produc- 
tion contract” after ‘‘poultry growing ar- 
rangement”. 

(C) Sections 401 and 403 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 221, 223), are 
amended by inserting ‘‘any livestock con- 
tractor, and” after ‘‘packer,’’ each place it 
appears. 

(с) RIGHT TO DISCUSS TERMS OF CON- 
TRACT.—The Packers and Stockyards Act, 
1921 (7 U.S.C. 181 et seq.), is amended by add- 
ing at the end the following: 

“SEC. 417. RIGHT TO DISCUSS TERMS OF CON- 
TRACT. 

“(a) IN GENERAL.—Notwithstanding a pro- 
vision in any contract for the sale or produc- 
tion of livestock or poultry that provides 
that information contained in the contract 
is confidential, a party to the contract shall 
not be prohibited from discussing any terms 
or details of any contract with— 

“(1) a legal adviser; 

(2) a lender; 

**(8) an accountant; 

(4) an executive or manager; 

**(5) a landlord; 

**(6) a family member; or 

“(7) a Federal or State agency with respon- 
sibility for— 

(А) enforcing a statute designed to pro- 
tect a party to the contract; or 

“(B) administering this Act. 

"(b) EFFECT ON STATE LAWS.—Subsection 
(a) does not affect State laws that address 
confidentiality provisions in contracts for 
the sale or production of livestock or poul- 
iry.". 

Mr. HARKIN. Mr. President, I yield 
the floor. 

Mr. LUGAR. Mr. President, I appre- 
ciate the comprehensive statement the 
chairman has just concluded. Likewise, 
I have appreciated the statements of 
Senator ROBERTS and Senator COCHRAN 
because they have also given a com- 
prehensive view of their thinking re- 
garding their substitute amendments. 
Senator BURNS of Montana offered con- 
structive amendments this morning, as 
did Senator WELLSTONE, to initiate our 
process earlier in the morning. 

I believe it has been a good day, a 
constructive debate. Senators who are 
following the farm bill debate have a 
pretty good idea of the parameters of 
the present discussion and likewise the 
choices that are going to be before us 
on Tuesday when amendments come up 
for further debate and votes. 
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Let me interject into the debate 
today what I thought was а timely edi- 
torial which appeared in the editorial 
page of the Washington Post this 
morning. I was startled by the headline 
of the editorial, which is: “А Piggy 
Farm Bill”. 

It says: 

The Farm bil that Democratic leaders— 
Majority Leader Tom Daschle, Agriculture 
Committee Chairman Tom Harkin—are try- 
ing to push through the Senate before Con- 
gress adjourns for the holidays is obscene. 


Those are very strong words to de- 
Scribe legislation we are now dis- 
cussing. 

It would institutionalize the insupportable 
excesses of the past few years, in which bil- 
lions of dollars in supposedly emergency pay- 
ments have regularly been made to some of 
the nation's largest and least-needy pro- 
ducers. 

In the House, the Republican leadership 
won approval of a similar bill over mild ad- 
ministration objections in October. Senate 
passage would make the indulgent policy 
hard to alter when Congress reconvenes and 
the bills are put before à House-Senate con- 
ference committee next year. Farm lobbyists 
and their congressional supporters would far 
rather the Senate vote now than then, when 
the excessive supports in the bill are likely 
to look less affordable. But that's all the 
more reason why the Senate should delay. 


I am not in agreement that the Sen- 
ate should delay, but I do take at least 
Some cognizance of the Washington 
Post's evaluation of where things stand 
to date. 


Congressional Republicans passed a farm 
bill in 1996 that was supposed to reduce pro- 
ducers’ reliance on government payments; 
they would provide for the market instead. 
Still in effect, that act provides basic pay- 
ments mainly to grain and cotton producers 
of roughly $10 billion a year. In each of the 
past few years, however, Congress has also 
provided billions of additional emergency" 
payments. The effect of the new bill would be 
to regularize those, thereby abandoning the 
five-year experiment in supposed market re- 
form. 


That is a severe indictment that this 
farm bill abandons the philosophy of 
Freedom to Farm in 1996. 

I continue with the editorial: 


Some of the extra money in the Harkin 
bill—a couple of billion a year—would be di- 
rected to conservation programs. The policy 
is good, and the political effect has been to 
buy off environmental groups that might 
otherwise have opposed the broader pig-out 
in which they now share. A little of the extra 
would also be used to shore up the food 
stamp and lesser feeding programs for the 
poor. But these are relatively small amounts 
and a sop to conscience. 

Sen. Richard Lugar tried the other day to 
change the priorities in the bill—limit the 
farm supports, spread them across more pro- 
ducers and use the bulk of the savings to 
strengthen the feeding programs, especially 
food stamps, which have been allowed to 
wither a bit. He lost 70 to 30; only three 
Democrats supported him. It’s possible there 
will be other such efforts before the bill is 
passed. This bill is not redeemable, but it is 
improvable. At the very least, a larger share 
of the enormous sum could be spent on peo- 
ple in need instead of on large producers who 
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love to preach free enterprise but not to 
practice it. Is that not something Democrats 
support? 

We still have an opportunity to make 
substantial improvements on the prior- 
ities as well as the aspects of programs 
in which moneys provide a safety net, 
provide proper incentives to produce 
for the market, and provide support for 
our trade negotiators. 

Each one of us at one time or another 
has given many speeches about the sal- 
vation of American agriculture coming 
from the great productive mechanism 
of our farm situation and exports and 
feeding people around the world—the 
humanitarian aspects as well as the 
commercial ones. That has been elu- 
sive for a great number of reasons— 
some beyond our control as the Euro- 
pean Community and others have sty- 
mied these efforts. Nevertheless, our 
farm bill should not do so. 

I appreciate the chairman’s careful 
attention to the green and amber pay- 
ment situation of the WTO. I have no 
doubt this is going to come into play in 
the event we pass a farm bill coinci- 
dent with that which now lies before us 
without taking more precautionary 
measures. That concerns me and a good 
number of others who are simply inter- 
ested in the prosperity of this country 
generally. Movement of goods and serv- 
ices in foreign trade I believe will en- 
hance all of our wealth, especially that 
of agricultural America. 

I think we have to take a look at pri- 
orities. I thought the initial amend- 
ment offered this morning by Senator 
WELLSTONE of Minnesota was very in- 
teresting. It clearly has the effect of 
limiting payments to large feeding op- 
erations. The whole intent of it was to 
suggest that the import of the current 
bill that lies before us might stimulate 
overproduction of livestock and further 
subsidize the overproduction. I think 
he is probably right. 

What we are doing with regard to the 
row crops—the so-called program 
crops—in a very big way stimulates 
overproduction, and has for the past 5 
years, and is bound to do more of this. 
That is what I find to be very difficult 
as I look at the future and see a farm 
bill deliberately creating overproduc- 
tion and low prices. 

The cycle of this, Mr. President, as 
you well know, is that prices go lower, 
and people give speeches that they 
can’t ever think of a time when they 
were lower and, therefore, an emer- 
gency payment is needed. And it is de- 
bated first in June, July, and August 
with regularity, fully predictable. It is 
fully predictable now in the event we 
pass this bill. 

Despite all the protestations to the 
contrary, we will be back. The distin- 
guished chairman will hear the drum- 
beat of persons who want him to bring 
another farm bill out 6 months after he 
passes this one to remedy the defi- 
ciency. There will be low prices created 
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by overproduction and stagnation in 
world trade, which exacerbates the 
problem. 

There could be a year in which the 
weather situation is truly disastrous. I 
remember such a year in 1988 in which 
as many as 20 States, as I recall, had 
such severe weather problems, and a 
delegation of Senators talked to Presi- 
dent Reagan in the White House and 
advised him that literally half the 
country and most of the agricultural 
country had been devastated by 
drought in particular. And the Presi- 
dent supported a fairly large emer- 
gency proposition at that time. 

Usually, as the distinguished chair- 
man has pointed out, the weather dev- 
astation situations are less than 20 
States, and therefore Senators come a 
crop at a time, or whatever happens to 
have been in harm’s way. 

As Senator HARKIN complimented 
Senator COCHRAN earlier on, Senator 
COCHRAN, at least in recent years, often 
had been there to add money to the Ag- 
riculture appropriations bill to help 
those folks out. But that really has not 
been enough. 

The general proposition is that prices 
are low and, therefore, a double AMTA 
payment has been sent out. The chair- 
man has pointed out correctly, the 
AMTA payments may not be the proper 
vehicle for total equity. They may in- 
clude people who no longer are in farm- 
ing but had a history, as in the 1996 
bill. But for purposes of efficiency, so 
money would get to farmers, the rolls 
are there at USDA. They have been uti- 
lized. The money was gone as of the 
end of August of this year. It was re- 
ceived, to the applause of country 
bankers who were assured of getting 
repaid and farmers who were thinking 
about getting back in the field again. I 
understand that, as does the distin- 
guished Presiding Officer. 

All I am pointing out is that I had 
hoped, in this farm bill, we would not 
repeat this cycle of predictable results. 
It does not do justice to farmers in the 
United States who, at some point, do 
want to produce for the markets and do 
want to have a safety net that is not 
unpredictable. And any safety net 
based upon loan rates is certainly un- 
predictable. It may, in fact, be a cap on 
prices as opposed to a support. 

I hope that some version, at least, of 
the concept I presented—namely, that 
farmers have assurance of some рег- 
centage of income every year, some 
money with which to purchase that as- 
surance—I think, in fact, mechanisms, 
through bipartisan wisdom, have been 
set up in the crop insurance program 
that provide the mechanics for that 
kind of safety net. 

I had attempted to propose a formula 
in which—using whole farm income ap- 
plicable to all 50 of our States equally 
and to all crops and all livestock oper- 
ations—money would be provided 
through a voucher, but money, indeed, 
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from the Federal Government, a trans- 
fer payment from taxpayers to assure a 
safety net for farmers, but with assur- 
ance, year in and year out, of a certain 
stream of revenue. 

If Senators were to suggest that per- 
haps 80 percent, as a proposition, is too 
low a net, I would certainly be pre- 
pared to take pencil and paper in hand 
with any Senator and try out 85 per- 
cent. That is the level of crop insur- 
ance that I purchased for my own farm 
operation this year under the policies 
we have adopted. I think that is a 
sound thing to do, and to have a mar- 
keting strategy based upon the cer- 
tainty you have 85 percent of your crop 
before you even plant it. That is pos- 
sible under current legislation and, in 
fact, I think to be encouraged with pro- 
ducers all over the country who are al- 
ways at risk. 

But I hope we will move toward more 
of a basis as I have suggested as we 
proceed through the debate. I certainly 
will encourage that as I listen to alter- 
natives that are presented. 

Mr. President, this concludes at least 
my thoughts for the day on the agri- 
culture bill. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I will 
just take a couple of minutes, not so 
much in response to the Senator. But 
as I listened to my friend from Indi- 
ana—the very thought-provoking 
speech he made—I had some further 
thoughts. 

My friend, the Senator from Indiana, 
said that under the bill we have, we 
could expect more emergency farm as- 
sistance bills. I know he said farmers 
will be coming to the chairman saying: 
We have to have an emergency bill. 

If we continue on the present course, 
that will be true. But we have built 
into 5. 1781 a countercyclical payment 
program that has an income support 
wherein we should not have to come 
back. 

I will say this: The reason we had—I 
believe for each of the last 4 years—to 
come in and provide for emergency 
funding for agriculture for farmers was 
because there was no effective safety 
net under Freedom to Farm. 

I would ask my friend from Indiana 
to go back before Freedom to Farm, to 
go back before that was enacted—and I 
could be wrong; I have not researched 
this thoroughly—but I cannot remem- 
ber in all the years I have been here 
that we came in with that kind of an- 
nual emergency funding because of low 
prices for farmers. We came in, some- 
times, with disaster payments for a 
drought, flood or a hurricane, or some- 
thing like that, but we did not as far as 
I can remember—and I can be proven 
wrong—but I cannot remember coming 
in with legislation because prices and 
income were so low we had to pass 
emergency legislation to get money 
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out to farmers broadly based all over 
America. That started with Freedom to 
Farm, when we took away that safety 
net. 

If we continue on with the Freedom- 
to-Farm type program, I dare say, yes, 
you are right, they are going to be 
coming to me and saying: We need 
emergency funding. 

That is why I feel so strongly about 
the safety net provisions we enacted in 
S. 1731 with the countercyclical type of 
payments. If prices are low—and the 
lower they go, the larger the payment. 
On the other hand, if prices are good, 
then there is not the need for payments 
that magnitude. 

So under that scenario, I really do 
not see why we would have to come in 
with emergency legislation other than 
some naturally occurring disaster or 
something like that, I say to my 
friend. 
Mr. 
yield? 
Mr. HARKIN. I am delighted to yield. 
Mr. LUGAR. The Senator, I think, is 
historically correct. Within my mem- 
ory, we had the 1988 crisis with the 20 
States. As I recall, we passed some leg- 
islation to alleviate that during the ap- 
propriations process. That is, at least, 
my recollection. 

Mr. HARKIN. Wasn’t that the credit 
bill we did then? 

Mr. LUGAR. No. It was this huge 
emergency created by the drought. And 
many of us were involved, in a bipar- 
tisan way. 

Mr. HARKIN. Yes. 

Mr. LUGAR. Probably the Senator 
himself. The memory grows dim as you 
go 18 years back in the farm business. 
Mr. HARKIN. That is true. 

Mr. LUGAR. I suppose my query is 
just this: You are correct, we have had 
all these annual situations since the 
1996 legislation. But in this particular 
year, the Secretary of Agriculture, at 
the time we were debating the emer- 
gency in August, pointed out the net 
farm cash income was $61 billion. And 
this is historically an all-time high in 
terms of income in the country. It was 
higher than last year, but the last year 
was more than the year before that. In 
essence, even in the face of much high- 
er net farm cash income, we have been 
reappearing. 

The safety net under the bill we now 
have, of course, was these AMTA pay- 
ments. These were the fixed payments 
that went to farmers regardless of 
what else happened. They were to di- 
minish after 7 years, and have been 
heading down from, say, $5 billion of 
Federal expenditures into the $4 billion 
range, and so forth, each year, and then 
the loan deficiency payments, at least 
for certain of our rural crops. 

For example, in my State $1.89 for 
corn is the loan deficiency payment 
level, which means you have $1.89 re- 
gardless of what the market price is, 
however low it may be recorded. At the 
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time, admittedly, $1.89 seemed like a 
price that would not be approached as 
frequently as it now is. 

During harvest time, we are regu- 
larly below $1.89 in terms of people 
coming into the elevator at that point. 
So this has led to much greater Federal 
Government expenditures; $6 billion, I 
think, last year to loan deficiency, and 
not just for corn but for other crops. 
But that was meant to be the safety 
net. And it is arguable as to whether it 
should go higher or lower. It depends 
upon the Federal outlays, I suspect, 
quite apart from the fact that more 
production occurs. 

I saw yesterday, as perhaps the chair- 
man did, on the cover of USA Today, 
their first page, a chart on soybean 
production in the country. Soybean 
production, right through the Freedom 
to Farm experience, had been going up 
every year. This year’s crop is proph- 
esied to be a whopper and, clearly, an 
all-time high. Given planting inten- 
tions, it might appear that next year’s 
would follow. 

I mention this because I hope the 
chairman is right. Let us say, for ex- 
ample, his bill and the Daschle sub- 
stitute are adopted, but as it turns out 
farmers think their incomes are not 
adequate. My point, I suppose, has been 
that a part of the reason, even in the 
face of what I think have been fairly 
record incomes in the aggregate, al- 
though not for all States and not for 
all crops, and a fairly good safety net, 
is that both of the political parties rep- 
resented in this body have been com- 
petitive for the allegiance of farm vot- 
ers and people who were sympathetic 
to farmers. 

I admit, throughout these emergency 
bills, it has been my privilege to serve 
as chairman. I have stood with you or 
with Senator LEAHY managing these 
bills. I was perfectly aware on our side 
of the aisle that a large majority of our 
Members wanted more money for farm- 
ers. It appeared that was true on your 
side of the aisle. Whoever was man- 
aging this legislation was left with at 
least the thought of trying to get it 
right technically so the farmers got 
the money in as soon a time as possible 
so, if there were emergencies, these 
were met, right now as opposed to the 
hereafter. 

So we strove to expedite a process 
that clearly our membership wanted. 
That seemed to be true on the other 
side of the Capitol as well. 

None of these bills were vetoed by 
whoever was President during this pe- 
riod of time. If the White House had a 
budget objection to these, it was pretty 
mild or nonexistent. 

I mention all this because I think 
that helps explain a part of the impe- 
tus for this bill. In other words, there 
is almost an annual expectation of cor- 
rection or of enhancement of whatever 
may have occurred. Most of us have 
voted for that. The two of us may even 
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have helped manage it in one form or 
another, to try to bring it into clear 
channels, to have the proper hearings 
and committee meetings. It may very 
well be—you are not discovering this 
but sort of enduring the process—that 
the expectations of Members on both 
sides of the aisle are very large when it 
comes to their States and their con- 
stituents. As you strive to find a ma- 
jority to vote for a farm bill, for a final 
product, to get the bill out and on to 
conference, you are forced daily to 
take into consideration the needs of 
various Members, some of them very 
legitimate and poignant. In the same 
way on our side of the aisle, we at- 
tempt to do likewise. 

I say this not in sympathy because 
the chairman is a strong person and 
fully able to take care of himself and 
the situation. But I had hoped perhaps 
to try to guide the process in a dif- 
ferent direction. 

I would admit, having heard the de- 
bate and having seen the votes as re- 
corded dutifully by the Washington 
Post and others, 70 to 30 is not close. I 
understand that. On the other hand, we 
were trying to find something that, as 
the chairman has pointed out, may 
have been too much of a change all at 
one time, may not have been com- 
pletely understood in terms of the 
arithmetic, how people come out. So I 
accept that fact. But nevertheless, I 
thought it was important to try to 
make some arguments for maybe a new 
day somewhere over the horizon. 

In the meanwhile, I will continue to 
work with the chairman with the prod- 
uct we have at hand. 

One reason why it has not moved ex- 
peditiously is that I suspect there are 
still some lingering thoughts on both 
sides of the aisle about limiting pay- 
ments, for example. We heard a little 
bit of that from Senator WELLSTONE 
this morning with regard to the EQIP 
program and specific extensions of live- 
stock. I think we will hear more from 
the distinguished occupant of the chair 
and maybe others who have been con- 
cerned about the equities here in- 
volved. Therefore, in part, perhaps, the 
land bubble situation created not only, 
as the chairman says, by the AMTA 
payments but by overextension, as peo- 
ple plant for the program, fully sup- 
ported by this, but sometimes at the 
expense of their smaller competitors 
who do not have the research back- 
ground, the capitalization, even the 
managerial skills, but for whom our 
farm bills have been dedicated, the sav- 
ing of the small family farm or even 
the medium-size farm in a situation 
that appears to be more consolidated 
as time goes on. 

Each of these amendments that deal 
with limits will get into this philo- 
sophically, and they are important to 
hear. 

Senator GRASSLEY’s comments today 
about trade—and the chairman has re- 
sponded to that very ably—this is still 
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a troubling area in which all the rami- 
fications are not clear, and they do 
bump dangerously into the 19.1 or the 
area of the charts that the chairman 
had which were helpful in giving some 
idea as to where all of these different 
lights appear. We will have to be care- 
ful there because clearly we need to ex- 
port. We need if not an overall WTO 
breakthrough, at least a good number 
of bilaterals that will be helpful to us. 

These are issues that are not easily 
resolved, but I think they will be as we 
have debates commencing again on 
Tuesday, as these issues come up 
again. 

I look forward to working with the 
chairman in a vigorous attempt as we 
proceed on Tuesday. 

Mr. HARKIN. I appreciate my 
friend’s comments. Quite frankly, I 
find little with which I can disagree. 
Everything you have said is basically 
correct in terms of the historical anal- 
ysis, where we are, and the various 
pressures that go on in the Chamber. 
We all understand that. I will take a 
little bit of sympathy anyway. I don't 
mind. But we all have these different 
demands and expectations, as the Sen- 
ator full well knows from his steward- 
Ship of this committee in the past. 

The only further thing I might point 
out again is the old numbers game. 
Last year was the highest net cash in- 
come, things like that. We have heard 
that before. I think I mentioned this to 
the Secretary one time. I said: If your 
income last year was $1 million and 
mine was zero, our average is $500,000, 
so why should I have any help? So last 
year the livestock sector in America 
did pretty darn well. The crop sector 
was low, but if you averaged it all out, 
it looked pretty good. If you just look 
at the crops, we weren't in very good 
Shape. That is basically what this bill 
is about, the crops. 

The last thing I will say again to my 
friend, I am not so upset about the 
amount of money we spend on agri- 
culture. The Washington Post editorial 
this morning, I know, called it a piggy 
bill. I said earlier, in honor of that I 
wore my piggy tie today. It has little 
pigs on it. We are in favor of the little 
pigs. 

I pointed out earlier—I don't know if 
my friend from Indiana caught this— 
that I looked at historically how much 
of our GDP we spent on agriculture: In 
1940, about four-tenths of à percent of 
U.S. GDP on agriculture; in 1968, .55 
percent of U.S. GDP on agriculture; 
over the last 3 years, two-tenths of a 
percent of U.S. GDP; under our bill, S. 
1731, projected about .18 percent of 
GDP. I don't think that is a lot of our 
gross domestic product, .18 percent to 
Spend on agriculture. I don't think that 
is a lot. 

Again, we can debate on how the 
funds are spent. I do not agree on how 
it all has gone out. The bigger you are, 
the more you get. Almost every day we 
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have had a hearing in the committee, I 
always ask the same question: Should 
we support every bushel, bale, and 
pound that is produced in this country? 

That is what I think the debate 
ought to be—how we fashion those pro- 
grams to help shore up a safety net, 
but not to encourage people to get big- 
ger and actually use the Government 
largess to help people get bigger and to 
artificially boost up land prices. Cer- 
tainly, that is a principle motivation 
for my focus on greater support for 
conservation and on a new program of 
income assistance tied to conservation. 

I have said enough on this matter 
today. I yield the floor. 

Mr. SMITH of Oregon. Mr. President, 
I rise today to recognize the impor- 
tance of the Food Stamp Program ad- 
dressed in the farm bill. I was recently 
surprised and dismayed to discover 
that a recent USDA study found Or- 
egon to have the highest rate of hunger 
in the nation. I think my colleagues 
would also be surprised to discover how 
many people in their own home States 
go to bed hungry. 

I have long been concerned that in 
many cases, children across the coun- 
try are going to bed hungry simply be- 
cause America’s families do not know 
about the resources available to them 
through the Food Stamp Program. It is 
astounding to note that among persons 
eligible for this important program, 
participation rates dropped from 74 
percent in 1994 to 57 percent in 1999. 
More worrying is the fact that partici- 
pation rates are also low among work- 
ing poor families with children and the 
elderly. With additional outreach and 
targeting, the Food Stamp Program 
can make it easier for families to ac- 
cess the food support they need with 
dignity. I am pleased that improve- 
ments to this vital program are cur- 
rently being addressed on the Senate 
floor as part of the reauthorization of 
the farm bill. 

I would also like to take this oppor- 
tunity today to recognize the other 
side of nutrition support: our Nation’s 
network of food banks. Places like the 
Oregon Food Bank in my home State 
are filling the plates of America. The 
Oregon Food Bank and its coalition 
partners have been working overtime 
to identify and address the root causes 
of hunger. Today, I would like to salute 
them for their hard work and dedica- 
tion, which has come to fruition in the 
recent opening of a statewide food re- 
covery and distribution center, all 
under one roof. Food banks are a vital 
component of the safety net for Amer- 
ica’s families, but they alone cannot 
meet every need. They are straining 
under the growing demand for emer- 
gency food, but we can help them by 
maintaining a strong Food Stamp Pro- 
gram. 

In a country as blessed with abun- 
dance as ours, no family should go hun- 
gry, and I encourage my colleagues to 


26247 


support improvements to the Food 
Bank Program in the farm bill. 

Mr. GRASSLEY. Mr. President, for 
years I have worked to decrease our re- 
liance on foreign sources of energy to 
accelerate and diversify domestic en- 
ergy production. I believe public policy 
ought to promote renewable domestic 
production that burns clean energy. 
That’s why, earlier this year, I intro- 
duced the Providing Opportunities 
With Effluent Renewable, or POWER 
Act, which seeks to cultivate another 
homegrown resource: swine and bovine 
waste nutrients. 

The benefits of swine and bovine 
waste nutrient as a renewable resource 
are enormous. Currently there are at 
least 20 dairy and hog farms in the 
United States that use an anaerobic di- 
gester or similar system to convert 
manure into electricity. These facili- 
ties include swine or dairy operations 
in California, Wisconsin, New York, 
Connecticut, Vermont, North Carolina, 
Pennsylvania, Virginia, Colorado, Min- 
nesota, and my home State of Iowa. 

By using animal waste as an energy 
source, a livestock producer can reduce 
or eliminate monthly energy purchases 
from electric and gas suppliers. In fact, 
a dairy operation in Minnesota that 
uses this technology generates enough 
electricity to run the entire dairy oper- 
ation, saving close to $700 a week in 
electricity costs. This dairy farm also 
sells the excess power to their elec- 
trical provider, furnishing enough elec- 
tricity to power 78 homes each month, 
year round. 

The benefits of using an anaerobic di- 
gester do not end at electricity produc- 
tion. Using this technology can reduce 
and sometimes nearly eliminate offen- 
sive odors from the animal waste. In 
addition, the process of anaerobic di- 
gestion results in a higher quality fer- 
tilizer. The dairy farm I referenced ear- 
lier estimates that the fertilizing value 
of the animal waste is increased by 50 
percent. Additional environmental ben- 
efits include mitigating animal waste’s 
contribution to air, surface, and 
groundwater pollution. 

The amendment I am offering will 
allow livestock producers the option of 
developing methane recovery systems 
as a structural practice under the En- 
vironmental Quality Incentives Pro- 
gram. This option will provide live- 
stock producers another opportunity 
when determining what is best for the 
future of their family farms. Livestock 
producers will have the ability to meet 
their own individual energy needs and 
possibly supply green, renewable en- 
ergy to other consumers. 

Using swine and bovine waste nutri- 
ent аз an energy source can cultivate 
profitability while improving environ- 
mental quality. Maximizing farm re- 
sources in such a manner may prove es- 
sential to remain competitive and en- 
vironmentally sustainable in today’s 
livestock market. 
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In addition, more widespread use of 
this technology will create jobs related 
to the design, operation, and manufac- 
ture of energy recovery systems. The 
development of renewable energy op- 
portunities will help us diminish our 
foreign energy dependence while pro- 
moting ‘‘green energy" production. 

Using swine and bovine waste nutri- 
ent is a perfect example of how the ag- 
riculture and energy industries can 
come together to develop an environ- 
mentally friendly renewable resource. 
My legislation will foster increased in- 
vestment and development in waste to 
energy technology thereby improving 


farmer profitability, environmental 
quality, and energy productivity and 
reliability. 


This amendment is good for agri- 
culture, good for the environment, 
good for energy consumers, and pro- 
motes a good, make that great, renew- 
able resource that will reduce our en- 
ergy dependence on foreign fuels. It is 
my hope that all of my colleagues join 
with me to advance this important 
piece of legislation 

Ms. SNOWE. Mr. President, I rise 
today to praise the consensus that has 
been reached on dairy programs within 
the farm bill we are considering today. 
The farm bill, which needs authoriza- 
tion every 5 years, not only addresses 
farm income and commodity price sup- 
port programs, but also includes titles 
on agricultural trade and foreign food 
aid, conservation and environment, nu- 
trition and domestic food assistance, 
agricultural credit, rural development, 
and agricultural research and edu- 
cation. 

I am particularly pleased that the 
Harkin bill before us restores the safe- 
ty net for diary farmers in Maine and 
in 11 other States in the Northeast and 
Mid-Atlantic with a provision that will 
again give monthly payments to small 
dairy producers only when fluid milk 
prices fall below the Boston price of 
$16.94 per hundredweight. 

As my colleagues are aware, the suc- 
cessful Northeast Interstate Dairy 
Compact was allowed to expire on Sep- 
tember 30. Throughout New England, 
this compact literally kept small dairy 
farms in production. When it was in ef- 
fect, this compact paid for the program 
by adding a small incremental cost to 
the price of milk already set by the 
current Federal milk marketing order 
system, which determines the floor 
price for fluid milk in New England. 

Along with 38 of my Senate col- 
leagues and the legislatures and Gov- 
ernors of 25 States, I have made numer- 
ous attempts throughout this past year 
to have the compact reauthorized and a 
new Southern Compact authorized. 
Dairy compacting is really a States 
rights issue more than anything else, 
as the only action the Senate needed to 
take was to give its congressional con- 
sent under the Compact Clause of the 
United States Constitution, Article I, 
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section 10, clause 3, to allow the 25 
States who requested to compact to 
proceed with these two independent 
compacts. 

Unfortunately, we could not get a 
majority of votes for the Senate’s per- 
mission to allow dairy compacting to 
go forward even though half of the 
States in the country had requested 
this approval. So, since my number one 
agricultural priority has been to assure 
that Maine dairy farmers have a safety 
net when prices are low that would 
allow them to stay on their small fam- 
ily farms, I have attempted to bridge 
the gap with opponents of compacts. 

I am very pleased that we were able 
to forge a compromise that is included 
in the Harkin amendment in the na- 
ture of a substitute to the Agriculture 
Committee-passed farm bill that 
pledges $2 billion to help dairy farmers 
throughout the Nation. Most impor- 
tant to me, the provision provides $500 
million to establish the very safety net 
for New England dairy farmers, and 
also for farmers in the States of New 
York, New Jersey, Pennsylvania, Dela- 
ware, Maryland, and West Virginia, 
that was provided by the Northeast 
Dairy Compact, that of monthly pay- 
ments to producers when the price of 
Class I, or fluid, milk drops below the 
Boston, MA price of $16.94. These 
States produce approximately 20 per- 
cent of the Nation's milk and under 
this provision will receive about 20 per- 
cent of the funding, so this is a very 
fair balance of payments. 

Dairy farmers from other States will 
also benefit through a $1.5 billion pro- 
vision that will extend the current na- 
tional dairy price support system for 
farmers in the other 36 contiguous 
States, requiring the Commodity Cred- 
it Corporation, CCC, to purchase sur- 
plus nonfat dry milk, cheese, and but- 
ter from dairy processors, thus pro- 
tecting the industry from seasonal im- 
balances of supply and demand. 

The authority for this price support 
system that pays $9.90 per hundred- 
weight was due to expire this Decem- 
ber, but was extended for 5 months, or 
until May 2002, in the fiscal year 2002 
Agriculture appropriations bill. The 
farm bill before us extends both of 
these dairy programs for 5 years. 

Do I believe this is the best way to 
fund dairy programs? In my esti- 
mation, the Northeast Dairy Compact 
was preferable because not one cent 
came out of Federal funds and it also 
had no appreciable effect on consumer 
prices. 

So, the provisions in the farm bill we 
are considering, unfortunately, will 
cost the Government $2 billion. This is 
not much considering the billions of 
dollars that go to for price supports for 
other farm commodities, but it is Fed- 
eral money nonetheless. But, the re- 
ality is that compromises must be 
made to ensure that the majority of 
Senators feel that a consensus has been 
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reached that they can live with, and I 
thank the Senators from the upper 
Midwest, who did not want a compact- 
like dairy program for their region but 
preferred direct yearly Federal pay- 
ments, for working together with us on 
the dairy provisions. 

My motive throughout this year has 
been a simple one: I do not want to see 
one more small family dairy farmer in 
Maine, or in any other rural area of the 
country, go out of business. And I do 
not want to see any more acreage of 
pastoral farmland in New England, 
most of which has been in families for 
three generations, turned over to sub- 
urban sprawl. So I am pleased with the 
compromise and feel that my goal has 
been reached, not for myself, but for 
the dairy farmers to whom I have 
pledged not to give up the fight. 

The farm bill before us also recog- 
nizes the diversity and regional dif- 
ferences in agriculture, and shifts $1 
bilion to voluntary agriculture pro- 
grams, especially in regions that have 
been traditionally underserved by past 
farm bills, such as my State of Maine, 
I want to thank the bipartisan group 
that worked with me through the 
“Eggplant Caucus", an ad hoc group of 
bipartisan Northeast Senators, to 
make these funds a reality and for 
bringing regional equity through an in- 
crease in Federal funding to our 
States. 

This conservation funding, for which 
Maine stands to receive a minimum of 
$12 million a year for the next 5 years, 
will help our farmers improve water 
quality, restore wildlife habitat and 
stave off suburban sprawl. In the past, 
more than half of our farmers have 
been turned away from conservation 
assistance because these popular pro- 
grams have not had the funding to 
meet the applcations. 

More funding for the Environmental 
Quality Incentives Program, or EQIP, 
for instance, will allow many more 
farmers to enroll in contracts to man- 
age natural resource concerns. The vol- 
untary program offers cost share and 
incentive payments and technical as- 
sistance to design and install practices 
for locally-designated natural resource 
priorities. 

Another aspect of regional equity in 
the bill are provisions that improve as- 
sistance to our Nation’s fruit and vege- 
table growers, the specialty crop sec- 
tor. This growing sector of the U.S. 
farm economy represents almost one- 
fifth of all farm cash receipts and a 
growing portion of our Nation’s agri- 
culture exports. I am very pleased to 
note provisions for a fruit and vege- 
table pilot promotion program and a 
USDA purchase program for specialty 
crops, providing funds so that the 
USDA can purchase those fruits and 
vegetables that are the most prevalent 
crops grown in the Northeast to be 
used in the Federal nutrition pro- 
grams, such as potatoes, blueberries 


December 14, 2001 


and cranberries from my State of 
Maine. 

I would like to add that I have heard 
from farmers in my State of their sup- 
port for the creation of tax-sheltered 
savings accounts, or “rainy day ac- 
counts", to which farmers could con- 
tribute during prosperous years, and 
from which they could draw during 
lean years. While not contained in the 
Harkin bill, I believe this idea should 
be further explored on its merits, and 
would hope that the Senate would con- 
sider hearings on this in the near fu- 
ture. 

Taken in its totality, the Harkin bill 
gives our dairy producers a safety net 
through a mutually agreeable dairy 
program, regional equity in the dis- 
bursement of federal funding for vol- 
untary conservation programs, funding 
for a variety of forestry programs im- 
portant to our private landowners, and 
promotion for specialty crops grown in 
Maine. Additionally, if Maine partici- 
pated in all the options for the Food 
Stamp Program, the State would real- 
ize approximately as much as $32 mil- 
lion over the next 10 years. 

I believe the Harkin bill before us 
gives needed assistance to the agricul- 
tural community throughout the Na- 
tion. We should never forget that these 
hard working men and women are re- 
sponsible for providing our Nation with 
the highest quality of a tremendous va- 
riety of quality food products easily ac- 
cessible at our local markets and at 
the lowest cost of any nation in the 
world. 

Mr. GRAHAM. Mr. President, I rise 
today in strong support of the farm bill 
before us. 

While we have heard about many 
components of the bill today, I would 
like to focus my remarks on the title 
that is of particular importance to me, 
the nutrition title. it is easy to forget 
how many people go hungry in the 
United States. The Department of Ag- 
riculture classifies 31 million Ameri- 
cans as "food insecure," meaning that 
they do not know from month to 
month whether they will be able to get 
enough food for themselves and their 
families. 

Families with children are dispropor- 
tionately more likely to experience 
hunger. Last year, over 3 million chil- 
dren and 6 million adults in the United 
States were hungry to malnourished. 
Without the Federal Food Stamp Pro- 
gram, which provided nutrition assist- 
ance to over 17 million people, the ma- 
jority of them children, elderly people 
and the disable, the number would have 
been far higher. 

I am also acutely aware of the role 
the Food Stamp Program plays in help- 
ing families leave welfare for work. 
The typical mother leaving welfare is 
earning about $7 an hour and may not 
be able to get 40 hours of work a week. 
For a parent like that, food stamps can 
make a difference between being able 
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to feed the family and having to return 
to public assistance. A single mother 
with two children and a_ typical 
postwelfare income can double her in- 
come if she gets food stamps and the 
EITC. If she gets both, she can almost 
reach the Federal poverty line. With- 
out them, she often cannot make ends 
meet. 

I supported the 1996 welfare reform 
law. Some of my original interest in 
the Food Stamp Program grew out of 
my desire to see welfare reform suc- 
ceed. 

Knowing how important it was for 
people leaving welfare to stay con- 
nected to programs like Food Stamps 
and Medicaid, I was disturbed to find 
out that food stamp participation had 
dropped by more than a third since we 
passed welfare reform, and the im- 
proved economy accounted for only 
about half of the drop. 

Among single-parent families with 
earnings, the most common demo- 
graphic of people leaving welfare, food 
stamp participation dropped 12 рег- 
centage points between 1995 to 1998. A 
recent study the General Accounting 
Office conducted identified a ‘‘growing 
gap" between the number of children in 
poverty and the number of children re- 
ceiving food assistance. At the same 
time, emergency food providers re- 
ported that their clientele had changed 
since 1996. 

On November 14, America’s Second 
Harvest, the organization representing 
our Nation’s food banks, released it’s 
annual ‘‘Hunger in America’’ report, 
its results were chilling. The study 
found that in 2001, 23.3 million Ameri- 
cans nationwide sought and received 
emergency hunger relief from our Na- 
tion’s food bank network. This is near- 
ly 2 million more people than sought 
similar services in 1997. And this, on 
the heels of one of the longest periods 
of economic growth in recent history. 

In addition to showing increased re- 
quests for aid, Hunger in America" re- 
port punctures the myth that hunger is 
only à problem of the inner cities, 
homeless, or the chronically unem- 
ployed. The study found that nearly 40 
percent of the households that received 
assistance from us in 2001 included an 
adult who was working. Fully 19.7 per- 
cent of all the clients served by our 
network are seniors. This is up from 16 
percent in 1997. 

The facts about children are even 
more disturbing. More than nine mil- 
lion children received emergency food 
assistance this year, which is roughly 2 
million more people than the total pop- 
ulation of New York City. 

The bill before us today takes steps 
toward recognizing that America's food 
banks, churches, synagogues and 
mosques can play a part in feeding 
America, they cannot bear the burden 
alone, the Federal Government must 
play its part. 

The nutrition title in the Harkin 
farm bill allows the Senate to step up 
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to the plate so that we can play a real 
role on the team fighting hunger in our 
Nation. 

Last year, working with many of 
you, the Agriculture Appropriations 
Subcommittee, and the former admin- 
istration we were able to designate $5.5 
million to be used for food stamp out- 
reach and education, to get some of 
these eligible families and children 
back on the program, $3.5 million has 
already been awarded to community 
organizations and emergency food pro- 
viders across the country. These groups 
are taking imaginative steps to reach 
out to families in need, I encourage all 
of you to find out more about the 
grantees in your area. 

Last month, USDA announced that it 
would award an additional $2 million to 
State-community partnerships that 
wanted to test strategies for enrolling 
more senior citizens in the food stamp 
program. Currently, only 30 percent of 
eligible seniors participate. I am here 
today because outreach, while critical, 
is only the first step. We need to re- 
store some of the cuts to food stamps 
made in 1996, and we need to improve 
the program to make it work better for 
working families. The Harkin bill pro- 
vides new funds to do just that. 

Cuts in food stamp benefits were not 
part of achieving our basic welfare re- 
form goal of moving people from wel- 
fare to work. In fact, many Republican 
and Democratic Members agree that 
one of the most disturbing outcomes of 
the 1996 law is the one-third drop in 
food stamp participation and what 
GAO described as the “growing gap" 
between the number of children in need 
and the number of children getting 
food assistance. 

A provision of the 1996 law also cut 
off food stamps to legal immigrants. 
This was unnecessary to achieve the 
goals of the law, since over 90 percent 
of legal immigrants are working. We 
have succeeded in restoring eligibility 
for children and elderly people who 
were here before 1996, but much more 
needs to be done. One of the results of 
the cutoff of adult legal immigrants 
has been a 74 percent drop in the num- 
ber of citizen children of immigrants 
who get food stamps. 

As we debate this bill, I would urge 
my colleagues to remember the mil- 
lions of children and families who de- 
pend on the Food Stamp Program to 
help them purchase the food our farm- 
ers grow. Without the Food Stamp Pro- 
gram, it seems likely that the 17 mil- 
lion people currently getting benefits 
would join the 9 million Americans 
who are hungry or malnourished. 

I would also urge my distinguished 
colleagues to consider the many provi- 
sions in this bill that will improve the 
Food Stamp Program to better assist 
working families and finish the work of 
welfare reform by getting families out 
of poverty. 
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I would call particular attention to 
would accomplish the following: res- 
toration benefits to legal immigrant 
children—most of whom are members 
of working families; making outreach 
and education a permanent part of the 
program; reforming the quality control 
system, making the program simpler 
and more accessible to working fami- 
lies; and providing 3 more months of 
transitional food stamps for families 
moving off welfare for work. 

This important legislation would im- 
prove basic benefits for senior citizens, 
people with disabilities, and working 
citizen and legal immigrant families 
with children. 

We have an obligation to our Nation 
to pass this title as it is, in tact. It is 
the least that we can do to do our part 
to accomplish our collective goal of 
abolishing hunger in America once and 
for all. 

Mr. JOHNSON. Mr. President, I rise 
today to discuss the very real impor- 
tance of completing action on the farm 
bill, the Agriculture, Conservation, and 
Rural Enhancement Act of 2001, which 
is now before the Senate. It is my de- 
sire that we pass a comprehensive farm 
bill within the next few days to ensure 
that America’s family farmers, ranch- 
ers, consumers, and rural citizens have 
greater economic security. I wish to 
applaud my good friend and South Da- 
kota colleague, Senator DASCHLE, for 
his superb and steady leadership on 
this issue, and for making certain this 
important farm bill legislation made it 
to the floor for consideration before we 
adjourn. It is critical for us to act 
promptly, to conference with our 
House colleagues in an expeditious 
manner, and for the President to sign a 
bill into law, as soon as possible. Much 
of the credit for our being able to dis- 
cuss this bill on the floor today has to 
do with our chairman, Senator HARKIN, 
for his ability to craft what is perhaps 
the most complex piece of legislation 
one can imagine, and for his work to 
ensure the committee completed its 
job on the farm bill. Chairman Harkin 
included a number of items in this 
farm bill that will serve to benefit 
South Dakota’s family farmers, ranch- 
ers, and rural communities, and I 
thank him for a job well done. 

Unfortunately, stall tactics are being 
employed by some in the U.S. Senate 
to prevent us from passing this com- 
prehensive farm bill. While family 
farmers and ranchers are working hard 
to keep their operations competitive 
and running smoothly, some Senators 
are stalling, delaying, and placing road 
blocks in front of the ultimate passage 
of this bill. Just yesterday, on a vote 
to end excessive debate and delay on 
the farm bill, we did not garner the 60 
votes necessary to remove the proce- 
dural slow-down hurdle known as a fili- 
buster. This needless delay must stop 
and Congress must take action to pass 
a farm bill now. 
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I have repeatedly said it is crucial for 
Congress to complete action on the 
farm bill, conference with the House, 
and send a bill to the President for his 
signature this year, if not very early 
next year, in order to ensure two very 
important things. 

First, that we capitalize upon the 
$73.5 billion in additional spending au- 
thority provided by this year’s budget 
resolution, because given the shrinking 
budget surplus and unprecedented de- 
mands on the federal budget now, there 
are no assurances this money will be 
available in 2002, when a new budget 
resolution will be carved out of a very 
limited amount of resources. Second, 
that we mend the farm income safety 
net now because the experience of the 
1996 farm bill has painfully taught us 
that it does not provide family farmers 
and ranchers a meaningful income 
safety net when crop prices collapse. 
Thus, the need for a new farm bill is 
clear. 

In the course of the last 4 years, the 
economic setting for family farmers 
and ranchers in South Dakota and 
across the nation has reached a serious 
and depressed level. Most farmers I 
talk to in South Dakota believe the 
combination of poor returns for crops 
and livestock combined with an inad- 
equate safety net in the current farm 
bill may have inflicted irrevocable re- 
sults, a loss of family farmers, an eco- 
nomic recession in small, rural com- 
munities, and growing market power 
by a few, mega-operators and agri- 
businesses. While the farm bill prob- 
ably isn’t intended to correct all of the 
problems in our rural economy, it 
should better sustain the lives of fam- 
ily producers and rural communities. 
Additionally, it should provide a more 
predictable safety net than the current 
farm bill. 

The outlook for positive indicators in 
farming and ranching has been dimmed 
by a number of factors. For several 
years now, commodity prices have col- 
lapsed, production costs have sky- 
rocketed, and harsh weather has de- 
stroyed agricultural production. Fur- 
thermore, meatpacker concentration 
and unfair trade agreements have crip- 
pled the ability for independent farm- 
ers and livestock producers to prosper. 
While some of us wanted to change the 
underlying farm bill in a way to allevi- 
ate these tough conditions, we were 
told the 1996 farm bill was a sacred cow 
that could not be touched, and efforts 
to amend it or to provide a better eco- 
nomic safety net were defeated. I am 
not suggesting the 1996 act was the 
source of all the problems farmers 
faced these last few years, but the lack 
of a real safety net and low loan rates 
in the bill did not provide fair support 
for America’s agricultural producers. 

Four years of ad hoc emergency as- 
sistance for farmers and ranchers to- 
taling approximately $23 billion, over 
and above farm program payments con- 
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tained in the 1996 farm bill, has pain- 
fully taught us that depressed condi- 
tions in rural America matched with 
an inadequate safety net resulted in a 
very expensive price tag for U.S. tax- 
payers as well. Fortunately, today we 
have a chance to improve farm policy, 
providing family farmers and ranchers 
with a better farm bill containing a 
more meaningful safety net. Moreover, 
it is my hope this bill provides tax- 
payers with some assurance that the 
need for multi-billion dollar ad hoc 
emergency programs will be  fore- 
stalled. 

While it is not perfect, I am pleased 
that a number of my farm bill prior- 
ities, and the priorities of South Da- 
kota farmers and ranchers, are in- 
cluded in S. 1781, the Senate farm bill. 
First, the bill passed out of the Senate 
Agriculture Committee includes my 
legislation, S. 280, the Consumer Right 
to Know Act of 2001, requiring country 
of origin labeling. It requires country 
of origin labeling for beef, pork, lamb, 
and ground meat, fruits, vegetables, 
peanuts, and farm-raised fish. The 
House farm bill only includes country 
of origin labeling for fruits and vegeta- 
bles. Also, my carcass grade stamp leg- 
islation was added to the Senate farm 
bill. It prohibits the use of USDA qual- 
ity grades, such as USDA Prime or 
USDA Choice, on imported meat. This 
provision is not in the House farm bill. 
The country of origin labeling lan- 
guage in the bill is supported by a clear 
majority of American producers and 
consumers, as is demonstrated by the 
fact the largest consumer and farm 
groups in the country have written me 
in support of this bill. 

I would like to insert in the RECORD 
a series of four letters expressing 
strong support for my country of origin 
labeling language in the Senate farm 
bill. The letters are as follows: first, a 
letter signed by the overwhelming ma- 
jority of cattle producing groups in the 
United States, signed by 55 cattle orga- 
nizations, from Alabama to Idaho, from 
California to New Jersey, and every- 
where in between. These 55 cattle 
groups say, ‘‘The U.S. cattle industry 
has invested considerable time, effort, 
and money to improve, promote, and 
advertise its finished product U.S. beef. 
The cattle industry now needs the abil- 
ity to identify its beef from among the 
growing volume of beef supplied by for- 
eign competitors. The ability to dif- 
ferentiate domestic beef from foreign 
beef is necessary to ensure that U.S. 
cattle ranchers have a competitive, 
open market that allows consumer de- 
mand signals to reach domestic cattle 
producers. It is now time to take the 
next logical step and require country- 
of-origin labeling so consumers can 
identify the beef U.S. cattlemen have 
worked so hard to promote.”’ 

Second, a letter from the two largest 
farm organizations in the United 
States, the American Farm Bureau 
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Federation and the National Farmers 
Union. It is comforting to know we 
have the full support of these two 
groups. Third, I also received a letter 
signed by 87 farm, ranch, and consumer 
organizations, in support of my coun- 
try of origin labeling legislation which 
was added to the farm bill in the Agri- 
culture Committee. Some of the 87 
groups signing this letter include most 
of the Florida and California fruit and 
vegetable associations, the major con- 
sumer groups in the United States, and 
national farm and ranch groups. More- 
over, approximately half of all the 
Farmers Union and Farm Bureau state 
organizations signed this letter. These 
87 groups say, ‘‘We seek your support 
for inclusion of a measure to provide 
mandatory country of origin labeling 
for fresh produce and meat products in 
the Senate farm bill. American con- 
sumers prefer to know where their food 
is grown.”’ 

Finally, I have a letter from three of 
the largest consumer groups in the 
United States, the Consumer Federa- 
tion of America, the National Con- 
sumers League, and Public Citizen, ex- 
pressing their strong support for coun- 
try of origin in the farm bill. These 
groups say, ‘‘When the Senate takes up 
the farm bill, please support legislation 
to require country of origin labeling at 
retail for meat and fresh fruits and 
vegetables. We thank Senator JOHNSON 
for introducing this legislation, the 
Consumer Right to Know Act of 2001, S. 
280. Please oppose efforts to water 
down country of origin labeling legisla- 
tion by allowing domestic origin labels 
on beef that has been slaughtered and 
processed—but not born—in this coun- 
try." 

Some of the other groups supporting 
my country of origin labeling language 
include; all of the SD farm, ranch, and 
livestock groups, the National Associa- 
tion of State Departments of Agri- 
culture, the National Association of 
Counties, the American Farm Bureau 
Federation, the National Farmers 
Union, Ranchers Cattlemen Legal Ac- 
tion Fund of the United States, 
RCALF-USA, the American Sheep In- 
dustry Institute, the Consumer Federa- 
tion of America, the National Con- 
sumers League, the Western Organiza- 
tion of Resource Councils, the Organi- 
zation for Competitive Markets, the 
American Corn Growers Association, 
and 55 of the State cattlemen and 
stock grower organizations. The Na- 
tional Cattlemens Beef Association 
supports the carcass grading provision 
in the Senate farm bill, which ensures 
that imported meat carcasses do not 
display USDA quality grades at the re- 
tail level. 

It has been brought to my attention 
that there are unique concerns about 
how perishable agricultural commod- 
ities are labeled under the country of 
origin labeling provision in the farm 
bill. Unlike meat products that are of- 


CONGRESSIONAL RECORD—SENATE 


tentimes either wrapped or displayed 
behind glass, shoppers physically han- 
dle produce to evaluate such character- 
istics as size or ripeness. Quite hon- 
estly, after being handled by a con- 
sumer, a fruit or vegetable item is not 
always returned to the original bin in 
which the product was displayed. For 
this reason, each individual produce 
item may need to be labeled when 
physically possible to ensure accuracy 
about the country of origin informa- 
tion. I am confident the method of no- 
tification language in the labeling pro- 
vision in the farm bill will ensure re- 
sponsibility in information-sharing on 
the part of processors, retailers, and 
others under this act. Our language re- 
quires any person that prepares, stores, 
handles, or distributes a covered com- 
modity for retail sale to maintain 
records about the origin of such prod- 
ucts and to provide information regard- 
ing the country of origin to retailers. 
Nonetheless, I understand retailers 
have some concerns about making sure 
they are provided with accurate infor- 
mation. Therefore, so that we can be 
confident this is workable for retailers 
and others, I would like to recommend 
to my lead cosponsor of this legisla- 
tion, Senator GRAHAM of Florida, that 
we consult with the growers, packers 
and retailers to develop à means to 
provide such labels or labeling infor- 
mation to the grocery stores. 

Finally, I have learned that identical 
language for country of origin labeling 
has been included in the proposed al- 
ternative amendment to be offered by 
Senator's Cochran and Roberts. After 
reviewing that proposal and confirming 
that my provision is included word-for- 
word, I am driven further to see the 
farm bill conference report finalized 
with the same country-of-origin label- 
ing language. I feel confident that the 
final version between my colleagues in 
the Senate and House will include the 
exact language for country-of-origin 
labeling that is included in both S. 1781 
and the Cochran-Roberts proposal. I be- 
lieve that my colleagues will recognize 
the importance of not only keeping the 
provision in the final farm bill, but to 
ensuring that the language is not wa- 
tered down by outside interests. Any- 
thing less is unacceptable to America's 
consumers and livestock producers. 

Country of origin labeling and qual- 
ity grade certification were integral 
components in the proposed ‘‘Competi- 
tion Title" which Chairman HARKIN in- 
cluded in his farm bill proposal. I led à 
bipartisan effort to include the Com- 
petition Title in the farm bill when 
one-fifth of the Senate, both Repub- 
licans and Democrats, signed a letter I 
authored to Chairman HARKIN seeking 
this new Competition Title. Regret- 
tably, the Competition Title was de- 
feated, resulting in a win for large agri- 
businesses to continue to muscle their 
way into the marketplace, only to hurt 
family farmers and ranchers. This is 
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very frustrating, considering the 
record profits made by agribusiness re- 
cently; Cargill increased profits by 67 
percent in the last quarter, Hormel in- 
creased profits by 57 percent, and 
Smithfield increased profits nearly 30 
percent. Finally, Tyson, now the single 
largest meat processor in the world 
with its purchase of IBP, tripled profits 
in its most recent quarter. 

Conversely, crop prices took a nose 
dive so severe in September that it 
marked the worst 1-month drop in crop 
prices since USDA has been keeping 
records, some 90 years now. We must 
inject some real competition, access, 
transparency, and fairness into the 
marketplace if we are to see these trag- 
ic circumstances change. 

That is why I authored an amend- 
ment which was accepted by a 51-46 
vote in the Senate yesterday to pro- 
hibit meatpackers from owning live- 
stock prior to slaughter. This amend- 
ment was modeled after legislation I 
crafted last year, S. 142, the Rancher 
Act. I thank Senators GRASSLEY, 
WELLSTONE, HARKIN, THOMAS, DORGAN, 
and DASCHLE for cosponsoring this 
amendment. It prohibits meat packers 
from owning cattle, swine or sheep 
more than 14 days before slaughter. 
However, it exempts cooperatives as 
well as all producer owned plants with 
less than 2 percent of the national 
slaughter. Packer ownership and con- 
trol of livestock has been disrupting 
markets and hampering competition at 
the farm gate level for a long time. 
This amendment is a major first step 
towards correcting the problem. If this 
passes, packers will now have less op- 
portunity for self dealing and giving 
preference to their own supplies. Rath- 
er, they will have to go out on the mar- 
ket and compete for livestock. 

In addition to competition, another 
new farm bill strategy I promoted was 
to increase the capacity of renewable 
energy produced on American soils. Ag- 
ricultural producers in South Dakota 
are poised to dramatically increase the 
production of ethanol and biodiesel for 
our Nation, and the farm bill’s energy 
title will provide incentives to move 
those value-added opportunities along. 
Everyone should recognize that home- 
grown, renewable fuels need to become 
an integral part of our national secu- 
rity strategy, which is why I asked 
Chairman HARKIN to include a new ‘‘en- 
ergy title" in the farm bill. The energy 
title in the Senate bill includes loan 
and grant programs to promote the in- 
creased production of ethanol, bio- 
diesel, biomass, and wind energy. This 
is a landmark change to farm policy 
because neither the current farm bill 
nor the new proposal in the House con- 
tains this innovative energy title. 

Farmers, ranchers, and their lenders 
also need some assurances that price 
supports in the new farm bill will be 
predictable and meaningful, especially 
in times of woefully low crop prices 
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and rising input costs. Again, this farm 
bill is not perfect, but, I remain con- 
fident the changes made in the Senate 
proposal will better stabilize farm in- 
come, minimize the impact of cata- 
strophic market losses, and reduce the 
financial risks associated with produc- 
tion agriculture. Specifically, I believe 
that the commodity support provided 
through loan rates, countercyclical 
payments, and direct payments in the 
Senate farm bill is a significant im- 
provement over the current farm bill. 

The Senate bill retains total planting 
flexibility which has proven extremely 
popular among the Nation’s farmers, 
moreover, it allows producers the op- 
tion to update their base acres and 
yields, using planted acreage and yield 
data from 1998-2001, for the purpose of 
receiving both direct (AMTA-like), 
payments and the new countercyclical 
payment, which is made when crop 
prices fall below a certain target level. 
While an outside observer may think it 
is only fair to base payments on a 
farm’s current yields from crops that 
are actually planted on a farm, re- 
markably, this is not the case with the 
1996 farm bill. Rather, the current farm 
bill bases payments on what farmers 
planted 20 years ago and calculates 
payments upon 20-year-old yields. 

Therefore, this significant change to 
update yields and planted acres con- 
tained only in the Senate farm bill 
may prove one of the most important 
ways we can improve support to South 
Dakota's farmers. Crop yields in South 
Dakota have made enormous advances 
over the last twenty years, primarily 
because South Dakota farmers have be- 
come more productive, efficient and 
prolific in their use of innovative crop- 
ping methods and practices. I am very 
pleased that the Senate farm bill pro- 
posal offers à reward to South Dakota 
farmers for these yield improvements. 
The direct and countercyclical pay- 
ments will be made on 100 percent of a 
farmer’s updated base acreage and 
yield. 

I am troubled by the fact that the al- 
ternative expected to be offered by 
Senators COCHRAN and ROBERTS, as 
well as the House-passed farm bill, does 
not reward farmers with an allowance 
to update their yields for basing pay- 
ments—yields used to make payments 
under the Cochran-Roberts and House 
bill will remain at 1985 levels. While 
updating base acres for calculating 
payments, the House farm bill and 
Cochran-Roberts alternative do not 
benefit South Dakota family farmers 
for yield increases or an update on 
yields to calculate support under the 
fixed payment and countercyclical pro- 
grams. Moreover, the House farm bill 
and the Cochran-Roberts alternative 
simply make payments on 85 percent of 
a farmer's 20-year-old yields and up- 
dated acres. Unfortunately, these pro- 
posals perpetuate some of the most 
glaring failures of the 1996 farm bill. 
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Finally, the Senate bill continues the 
availability of 9-month marketing 
loans or loan deficiency payments for 
program crops: wheat, feed grains, soy- 
beans, oilseeds, and new marketing 
loan authority for wool, honey, lentils, 
and chickpeas. The loan rates in the 
Senate bill are set higher than both the 
House bill, and the Cochran-Roberts al- 
ternative, because both proposals 
freeze loan rates at levels in the 1996 
farm bill. It appears to me that the 
Cochran-Roberts and the House farm 
bil fail to recognize the desire that 
most producers have for à modest in- 
crease in loan rates, as marketing 
loans and are one form of counter- 
cyclical support. 

As we take this legislation up in the 
Senate, Imay work with my colleagues 
to provide for more targeted payment 
limitations. The current farm bill es- 
sentially contains meaningless pay- 
ment limits, and the House and Senate 
proposals aren't a whole lot better. We 
must tighten the payment limits and 
redirect benefits to small and mid-sized 
family farmers. The single most effec- 
tive thing Congress could do to 
strengthen the fabric of family farms 
across the Nation is to stop subsidizing 
mega farms that drive their neighbors 
out of business by bidding land away 
from them. From 1996 to 2000, the top 
10 percent of individuals and farm cor- 
porations in the U.S. snagged two- 
thirds of all the Federal farm payments 
and disaster aid, averaging $40,000 an- 
nually per individual. Conversely, the 
bottom 80 percent of farmers averaged 
a, mere $1,089 per year. The current pro- 
gram especially hurts beginning farm- 
ers because it increases the cost of get- 
ting à start in farming. Current farm 
legislation subsidizes and induces large 
farmers to engage in aggressive com- 
petition for market share by bidding up 
land values in hopes of becoming the 
high-volume, low-cost producers. By 
reducing the number of middle-size and 
beginning farmers, the current pay- 
ment structure has deprived rural com- 
munities and institutions of the popu- 
lation base they need to thrive. We 
have the opportunity to stop millions 
of dollars going into the pockets of 
large farms, in which the end result 
will be viability of family-sized farms 
and ranches. 

Additionally, I may work to provide 
an amendment to the farm bill that 
permits farmers to elect a pre-harvest 
‘lock-in’ price for loan deficiency pay- 
ments, LDP, prior to the time in which 
they harvest a crop. Currently, when 
the local cash price for corn or wheat 
falls below à commodity's loan rate 
price, producers are able to receive a 
loan deficiency payment as one means 
of counter-cyclical support. However, 
experience under current legislation 
has uncovered some regional inequities 
in the marketing loan and LDP provi- 
sions. For instance, when wheat har- 
vest begins in Texas and Oklahoma in 
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the Spring, the winter wheat crop in 
South Dakota and other Northern 
Plains States is virtually still in its de- 
veloping stage. During this time, wheat 
stocks are often low and local cash 
prices have been below the loan rate, 
therefore, wheat growers in southern 
States have enjoyed the opportunity to 
trigger large counter-cyclical support 
by receiving sizable LDP payments 
early in the harvest season. 

Unfortunately, the farm bill pro- 
hibits wheat farmers across the rest of 
the country from receiving this same 
kind of support through an LDP at 
that same time. So, by the time July 
or August rolls around and wheat is 
ripe for harvest in South Dakota and 
other States in the Upper Midwest, of- 
tentimes, a different set of market con- 
ditions limits farmers’ choices to se- 
cure an LDP. This is due to the fact 
that harvest is nearly complete, a sur- 
plus of wheat may be hanging over the 
market, and the difference between the 
cash price and the loan rate is not as 
large as in the Spring. Therefore, I may 
offer an amendment to allow farmers 
to select an LDP prior to harvest. 

The farm bill is about many national 
priorities, and I am pleased the rural 
development title of this bill addresses 
the small, rural communities that 
serve as the backbone of our economy. 
It is important that our farm bill pro- 
vide opportunities for value-added agri- 
culture, small businesses, and rural 
communities. The level of funding for 
rural development initiatives in S. 1781 
is à huge win for rural citizens and 
communities in South Dakota. Name- 
ly, I am pleased with the $75 million 
per year for value-added grants. South 
Dakota has been on the cutting edge of 
developing value-added projects in re- 
cent history. With the expansion of 
funding for these grants, we can expect 
to see profits from value-added agri- 
culture increase in South Dakota. As 
in much of the Upper Midwest, unpre- 
dictable weather is a way of life for 
South Dakotans. With $2 million in 
funding to acquire more weather radio 
transmitters, people in rural commu- 
nities can rest easy knowing they will 
have better access to accurate and up 
to the minute weather reports as a re- 
sult of the farm bill. 

Additionally, South Dakota is one of 
the States included in the reauthorized 
Northern Great Plains regional author- 
ity in the rural development title. T'his 
Authority has access to $30 million per 
fiscal year to provide grants to states 
in the Northern Great Plains Authority 
for projects including transportation 
and telecommunication infrastructure 
projects, business development and en- 
trepreneurship, and job training. I ap- 
plaud the chairman for all of his hard 
work in maintaining a priority for 
America's rural communities. 

A priority of mine, the Senate farm 
bill provides more emphasis on con- 
servation than any farm bill passed by 
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the House or Senate heretofore. Our 
bill contains a number of conservation 
programs, including a reauthorization 
of the very successful Conservation Re- 
serve Program and an increase in the 
total acreage eligible for the program 
to 41.1 million acres. While this is not 
the 45 million acre cap that I have ad- 
vocated with legislation in the past, it 
is a step in the right direction. As we 
move forward to expand CRP, it is my 
belief that Congress and USDA must 
look at the criteria chosen by USDA to 
award contracts to landowners. Too 
often, South Dakota producers and 
landowners have been penalized by the 
Environmental Benefits Index which 
now requires very costly mixtures of 
seed varieties to be planted on new 
CRP tracts. It is my hope we can apply 
some greater flexibility to the EBI so 
this program can be effective in South 
Dakota. I believe the farm bill must di- 
rect more attention towards programs 
such as CRP which protect soil and 
water, promote habitat and wildlife 
growth, and compensate family farm- 
ers and ranchers for taking measures 
to conserve our resources. Addition- 
ally, the bill includes a version of the 
Harkin-Johnson Conservation Security 
Program which is a new initiative plac- 
ing emphasis on conservation practices 
that are compatible to working lands 
on farms and ranches. Furthermore, 
the conservation title includes a reau- 
thorization of my Farmable Wetlands 
Pilot, which is reauthorized through 
the life of the new farm bill, 2002 to 
2006. This Farmable Wetlands Program 
was crafted last year by South Dako- 
tans to protect small and sensitive 
farmed wetlands and to compensate 
producers for taking these acres out of 
production. When USDA would not ad- 
ministratively implement this idea, 
Senator DASCHLE and I introduced leg- 
islation which was signed into law. The 
legislation called for a two-year pilot 
program to enroll small, farmed wet- 
lands, up to 5 acres in size, into CRP. I 
am very proud that South Dakota com- 
mon-sense left an imprint on the con- 
servation title of this farm bill with 
the extension of this Farmable Wet- 
lands program. Finally, the conserva- 
tion title contains a new Grassland Re- 
serve Program to protect prairie and 
grasslands across the country. 

Finally, I am also pleased with the 
nutrition title within the Senate farm 
bill that would ease the transition 
from welfare to work, increase benefits 
for working families and children, sim- 
plify regulations within, and increase 
outreach for the Food Stamp Program. 
Given our Nation’s current economic 
conditions, it is especially important 
now that we reach out and provide 
services to our South Dakota neighbors 
in need. I would like to make special 
note of a provision included in this bill 
that would prevent the School Lunch 
Program from losing at least $100 mil- 
lion over the next 2 years by adjusting 
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the way the program counts the value 
of commodities in the program. I intro- 
duced legislation earlier this year to 
prevent this problem, and I am pleased 
that this provision was included in the 
committee version of the bill. 

In agriculture, I think the best eco- 
nomic stimulus is a long-term strategy 
that provides a meaningful income 
safety net for family farmers and 
ranchers. Therefore, the farm bill is 
the economic stimulus for rural Amer- 
ica and family farmers and ranchers. 
The facts about the need to act are 
clear. In September, crop prices experi- 
enced the most dramatic one-month 
price drop in recorded history. We must 
enact a farm bill to provide greater 
economic security to our Nation’s fam- 
ily farmers and ranchers. 

I ask unanimous consent to print the 
letters in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


DECEMBER 2, 2001. 

Hon. ToM HARKIN, 

Chairman, Senate Committee on Agriculture, 
Nutrition, and Forestry, U.S. Senate. 

Hon. RICHARD G. LUGAR, 

Ranking Member, Senate Committee on Agri- 
culture, Nutrition, and Forestry, U.S. Sen- 
ate. 

Hon. LARRY COMBEST, 

Chairman, House Agriculture Committee, House 
of Representatives. 

Hon. CHARLES W. STENHOLM, 

Ranking Member, House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN HARKIN AND COMBEST, SEN- 
ATOR LUGAR, AND REPRESENTATIVE STEN- 
HOLM. The U.S. cattle industry invested con- 
siderable time, effort, and money to im- 
prove, promote, and advertise its finished 
product—U.S. beef. The U.S. cattle industry 
now needs the ability to identify its beef 
from among the growing volume of beef sup- 
plied by its foreign competitors. The ability 
to differentiate domestic beef from foreign 
beef is necessary to ensure that U.S. cattle 
producers have a competitive, open market 
that allows consumer demand signals to 
reach domestic cattle producers. 

We strongly support the mandatory coun- 
try-of-origin labeling language passed by the 
Senate Agriculture Committee. Specifically, 
we strongly support the following key ele- 
ments: (1) Mandatory country of origin label- 
ing for beef, lamb, pork, fish, fruits, vegeta- 
bles, and peanuts. (2) Only meat from ani- 
mals exclusively born, raised, and slaugh- 
tered in the United States shall be eligible 
for a USA label. (3) The USDA Quality Grade 
Stamp cannot be used on imported meat. 

Several importing and processing industry 
groups are aggressively working to weaken 
the Senate Farm Bill’s mandatory country- 
of-origin labeling language. They want to 
eliminate the exclusively born, raised, and 
slaughtered definition of origin. They also 
want to exempt ground beef from among the 
meat covered by the legislation. We strongly 
oppose any such changes as they would se- 
verely impair the competitiveness of U.S. 
cattle producers. 

Since 1987, the U.S. cattle industry has in- 
vested millions toward a mandatory check- 
off program to research, promote, and adver- 
tise beef. It is now time to take the next log- 
ical step of requiring country-of-origin label- 
ing so consumers can identify the very beef 
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U.S. cattle producers have worked so hard to 
promote. Proper labeling of beef will benefit 
all check-off contributors. The identification 
of meat in the marketplace is also becoming 
increasingly important given the global 
threat of bio-terrorism. Without labeling, we 
cannot segregate or recall meat now flowing 
through our food distribution channels if a 
contamination or outbreak were announced 
by any one of our many trading partners. Fi- 
nally, consumers deserve to have accurate 
country-of-origin labeling so they can make 
informed purchasing decisions. 

We respectfully urge you to fully support 
the mandatory country-of-origin language 
passed by the Senate Agriculture Committee 
and now included in the Senate Farm Bill. 

Sincerely, 

Adams County Cattlemen’s Association 
(Washington), Alabama Cattlemen’s 
Association, American Indian Live- 
Stock Association, Baker County Live- 
stock Association (Oregon), Beartooth 
Stockgrowers Association (Montana), 
Belgian Blue Beef Breeders, Bent- 
Prowers Cattle and Horsegrowers’ As- 
sociation (Colorado), Big Horn Cattle- 
men’s Association (Wyoming), Bitter- 
root Stockgrowers Association (Mon- 
tana), Black Hills Angus Association 
(South Dakota), Bonner-Boundary Cat- 
tle Association (Idaho), British White 
Cattle Association of America, LTD, 
Cattlemen’s Weighing Association 
(North Dakota), Colstrip Community 
Stockyard Association, Crazy Moun- 
tain Stockgrowers (Montana), Eagle 
County Cattlemen’s Association (Colo- 
rado), Fallon County Stockgrowers’ 
and Landowners’ Association (Mon- 
tana), Grant County Cattlemen’s Asso- 
ciation (Washington), Holy Cross 
Cattlemen’s Association (Colorado), 
Idaho-Lewis Cattle Association (Idaho). 

Independent Cattlemen’s Association of 


Texas, Kansas Cattlemen’s Associa- 
tion, Kansas Hereford Association, 
Kootenai Cattlemen’s Association 


(Idaho), Lane County Livestock Asso- 
ciation (Oregon), Livestock Marketing 


Association, Minnesota Cattlemen’s 
Association, Mississippi Cattlemen’s 
Association, Missouri Stockgrower’s 
Association, Montana Stockgrowers 


Association, Nevada Cattlemen’s Asso- 
ciation, Nevada Live Stock Associa- 
tion, New Jersey Angus Association, 
New Mexico Cattlegrowers’ Associa- 
tion, North Central Stockgrowers As- 
sociation (Montana), North Dakota 
Stockmen’s Association, North-East 
Kansas Hereford Association, North 
Idaho Cattlemen’s Association (Idaho), 
Owyhee Cattlemen’s Association 
(Idaho). 

Pennsylvania Cattlemen’s Association, 
Pueblo County Cattlemen Association 
(Colorado), Ranchers-Cattlemen Action 
Legal Fund, United Stockgrowers of 
America (R-CALF USA), Sheridan 
County Stockgrowers (Wyoming), 
South Dakota Livestock Auction Mar- 
kets Association, South Dakota 
Stockgrower’s Association, South- 
eastern Montana Livestock Associa- 
tion, Southern Colorado Livestock As- 
sociation, Spokane County Cattlemen’s 
Association (Washington), Stevens 
County Cattlemen’s Association (Wash- 
ington), Utah Cattlemen’s Association, 
Valier Stockmen’s Association (Mon- 
tana), Virginia Cattlemen’s Associa- 
tion, Washington Cattlemen’s Associa- 
tion, Western Montana Stockgrowers 
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Association, Western Ranchers Beef 
Cooperative (California), Wyoming 
Stock Growers Association. 


DECEMBER 4, 2001. 
Member, 
U.S. Senate, Washington, DC. 


DEAR SENATOR: On behalf of the members 
of the American Farm Bureau Federation 
(AFBF) and the National Farmers Union 
(NFU), we write to urge your support for 
country of origin labeling when you vote for 
the farm bill. The Senate Agriculture Com- 
mittee-passed farm bill requires mandatory 
country of origin labeling for fresh fruits and 
vegetables, peanuts, and meat products in- 
cluding beef, lamb, pork and farm-raised 
fish. 


Producers and consumers both benefit. 
Country of origin labeling is a valuable mar- 
keting opportunity that may improve the 
ability of U.S. producers to compete in a 
highly regulated market and costly environ- 
ment. Likewise, consumers have expressed 
strong support for country of origin labeling 
for agricultural products. According to a 
March 1999 Wirthlin Worldwide survey, 86 
percent of consumers support country of ori- 
gin labeling for meat products. 


The U.S. General Accounting Office has re- 
ported that, according to surveys conducted 
by the fresh produce industry, between 74 
and 83 percent of consumers favor country of 
origin labeling for fresh produce. The Farm 
Foundation’s, ‘‘The 2002 Farm Bill: U.S. Pro- 
ducer Preference for Agricultural, Food and 
Public Policy" indicates that support for la- 
beling the country of origin on food products 
is nearly unanimous, with 98 percent in 
agreement, among producers. 


The Senate Agriculture committee-passed 
farm bill requires meat products, peanuts, 
and perishable agricultural commodities to 
be labeled as to the country of origin. In 
order to qualify as U.S.-produced, meat prod- 
ucts must come from an animal born, raised 
and slaughtered in the U.S. and fresh 
produce and peanuts must be exclusively 
grown and processed in the U.S. Language is 
included stating that there will not be a sys- 
tem of mandatory identification imposed 
and that a system will be based on a current 
program used by USDA to verify that the 
animals are born, raised and slaughtered in 
the U.S. 


A significant number of U.S. trading part- 
ners have country of origin labeling laws for 
produce and meat products. According to the 
USDA’s 1998 Foreign Country of Origin La- 
beling Survey, the United States is among 
only six of the 87 reporting countries that do 
not require country of origin labeling on 
processed meat. Since the time of the 1998 
survey, additional countries, such as Japan, 
have begun requiring country of origin label- 
ing of meat. In addition, some 35 out of the 
46 surveyed countries require country of ori- 
gin labeling for fresh fruits and vegetables. 


Farmers and ranchers believe consumers 
have a right to know where their food is pro- 
duced. We hope that you will support coun- 
try of origin labeling as it moves to the Sen- 
ate floor. 

Sincerely, 
BOB STALLMAN, 
President, American 
Farm Bureau Fed- 
eration. 
LELAND SWENSON, 
President, National 
Farmers Union. 
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OCTOBER 30, 2001. 

Hon. TOM HARKIN, 

Chairman, Senate Committee on Agriculture, 
Nutrition and Forestry U.S. Senate. 

Hon. RICHARD G. LUGAR, 

Ranking Member, Senate Committee on Agri- 
culture, Nutrition and Forestry, U.S. Sen- 
ate, Washington, DC. 

DEAR CHAIRMAN HARKIN AND SENATOR 
LUGAR: We are writing to ask for your sup- 
port for an initiative that will allow con- 
sumers to make more informed choices 
about their purchases of fruits, vegetables 
and meats. We seek your support for inclu- 
sion of a measure to provide mandatory 
country-of-origin labeling for fresh produce 
and meat in the Senate version of the farm 
bill. 

American consumers prefer to know where 
their food is grown. In multiple national sur- 
veys, more than 70 percent of produce shop- 
pers support country-of-origin labeling for 
fruits and vegetables. In Florida, where such 
labeling has been the law for more than 20 
years, more than 95 percent favor produce or- 
igin labeling in stores. Consumer surveys 
also indicate that 86 percent of Americans 
prefer labeling country-of-origin for meat 
products. 

The Consumer Right to Know Act of 2001 
(S. 280) would mandate point-of-purchase la- 
beling for fruits, vegetables and other fresh 
perishables, as well as meat products such as 
beef, lamb and pork. Food service establish- 
ments would be exempt. The bill grants 
USDA the authority to coordinate enforce- 
ment with each state. 

Of course, manufactured goods sold in the 
U.S. have carried mandatory country-of-ori- 
gin labels since the 1930s. Today, at a time 
when retailers sell fresh produce from dozens 
of countries, our nation's fruits and vegeta- 
bles need to carry that same important in- 
formation. Furthermore, consumers are mis- 
led into thinking the USDA inspected grade 
equates a country of origin label for meat 
products. 

Recently, the House of Representatives 
overwhelmingly passed a similar country-of- 
origin labeling measure (mandating labeling 
for fresh produce only) as part of the farm 
bill package. 

We urge you to consider the benefits of S. 
280 and support inclusion of it in the Senate 
version of the farm bill. 

Sincerely, 

Alaska Farmers Union, American Corn 
Growers Association, Alabama Farm Bureau 
Federation, Arizona Farm Bureau Federa- 
tion, Arkansas Farm Bureau Federation, Ar- 
Kansas Farmers Union, Burleigh County 
Farm Bureau, California Asparagus Commis- 
sion, California Citrus Mutual, California 
Grape & Tree Fruit League, California Farm 
Bureau, California Farmers Union, Center 
for Food Safety, Consumer Federation of 
America, Desert Grape Growers League of 
California, Florida Citrus Mutual, Florida 
Department of Agriculture & Consumer 
Services, Florida Farm Bureau Federation, 
Florida Farmers & Suppliers Coalition, Inc., 
Florida Fruit and Vegetable Association. 

Florida Tomato Exchange, Georgia Farm 
Bureau Federation, Georgia Fruit and Vege- 
table Growers Association, Idaho Farm Bu- 
reau Federation, Idaho Farmers Union, Illi- 
nois Farmers Union, Independent Cattle- 
men's Association of Texas, Indiana Farmers 
Union, Indian River Citrus League, Inter- 
tribal Agriculture Council, Iowa Farmers 
Union, Kansas Cattlemen's Association, Kan- 
sas Farmers Union, Livestock Marketing As- 
sociation, Louisiana Farm Bureau Federa- 
tion, Maryland Farm Bureau, Michigan As- 
paragus Advisory Committee. 
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Michigan Farmers Union, Minnesota Farm 
Bureau Federation, Minnesota Farmers 
Union, Missouri Farmers Union, Mississippi 
Farm Bureau Federation, Montana Farm Bu- 
reau Federation, Montana Farmers Union, 
National Catholic Rural Life Conference, Na- 
tional Consumers League, National Family 
Farm Coalition, National Farmers Organiza- 
tion, National Farmers Union, National 
Onion Council, National Potato Council, Ne- 
braska Farmers Union, New York Farm Bu- 
reau, New York Beef Producers’ Association, 
New York State Forage & Grassland Council, 
New Jersey Farm Bureau, Nevada Livestock 
Association. 

North Dakota Farm Bureau, North Dakota 
Farmers Union, North Idaho Cattlemen’s As- 
sociation, Northwest Horticultural Council, 
Ohio Farm Bureau Federation, Ohio Farmers 
Union, Oklahoma Farmers Union, Oregon 
Farm Bureau Federation, Oregon Farmers 
Union, Organization for Competitive Mar- 
kets, Public Citizen, Pennsylvania Farm Bu- 
reau, Pennsylvania Farmers Union, Ranch- 
ers-Cattlemen Action Legal Fund (R-CALF 
USA), Rhode Island Farm Bureau Federa- 
tion, Rocky Mountain Farmers Union, South 
Carolina Farm Bureau. 

South Dakota Farm Bureau Federation, 
South Dakota Farmers Union, Southern Col- 
orado Livestock Association, Texas Farmers 
Union, United Fruits and Vegetable Associa- 
tion, Utah Farmers Union, Virginia Farm 
Bureau, Washington Farmers Union, Wash- 
ington State Farm Bureau, Western Organi- 
zation of Resource Councils (WORC), Wis- 
consin Farmers Union, Wyoming Farm Bu- 
reau Federation, Wyoming Stock Growers 
Association. 


NOVEMBER 6, 2001. 

DEAR SENATOR: When the Senate takes up 
the 2001 farm bill, please support legislation 
to require country-of-origin labeling at re- 
tail for meat products and fresh fruits and 
vegetables. Senator Tim Johnson (D-S.D.) 
has introduced this legislation as S. 280, the 
Consumer Right to Know Act of 2001. Please 
oppose efforts to water down country-of-ori- 
gin labeling legislation by allowing domestic 
origin labels on beef that has been slaugh- 
tered and processed—but not born—in this 
country. 

While not a food safety program, country- 
of-origin labeling will give consumers addi- 
tional information about the source of their 
food. As a matter of choice, many consumers 
may wish to purchase produce grown and 
processed in the United States or meat from 
animals born, raised and processed here. 
Without country-of-origin labeling, these 
consumers are unable to make an informed 
choice between U.S. and imported products. 
In fact, under the Agriculture Department’s 
grade stamp system, they could be misled 
into thinking some imported meat is pro- 
duced in this country. Country-of-origin la- 
beling may also assist small producers, many 
of whom are suffering from low prices, con- 
solidation among processors, and weather-re- 
lated problems. 

Several food industry trade associations 
and two farm organizations have proposed a 
voluntary ‘‘Made in the USA" label for re- 
tailers who want to promote and market 
U.S. beef. Their effort falls short on two 
counts. First, industry already has voluntary 
labeling authorization and it has not re- 
sulted in country-of-origin labeling for beef. 
In addition, the industry proposal allows 
meat from cattle that have been in this 
country for a few as 100 days to be labeled 
“U.S. Beef." This could mislead consumers 
into thinking a product is of U.S. origin 
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when, in fact, it is not. Meat products identi- 
fied as ‘‘U.S. Beef" or ‘‘Made in the U.S.A.” 
should originate from animals born, raised, 
slaughtered and processed here. 

When country-of-origin labeling is dis- 
cussed, two additional issues invariably 
come up: cost and trade retaliation. On cost, 
the General Accounting Office concluded 
that country-of-origin labeling would in- 
crease costs for both industry and govern- 
ment but that ‘ће magnitude of these costs 
is uncertain." Federal law, however, already 
requires country-of-origin markings on the 
packaging of all meat and produce imported 
into this country. In addition, slaughter 
plants already segregate beef carcasses by 
grade and grade levels already following 
products to the retail level. How costly 
would it be to expand these efforts to include 
country-of-origin labeling at retail? In Flor- 
ida, which has had country-of-origin labeling 
for produce since 1979, it reportedly costs 
less than $10 per month per store. In terms of 
compliance, Florida says its program is ‘‘not 
costly if conducted by the same inspection 
authority that is usually in food stores." 
Florida put statewide industry compliance 
costs for country-of-origin labeling through 
1998 at less than $300,000 per year. Costs of 
this magnitude would be a reasonable trade- 
off to assure accurate labeling of meat and 
fresh produce. 

On trade, numerous foreign countries have 
their own country-of-origin labeling require- 
ments for perishable agricultural commod- 
ities. Twenty-two of our own trading part- 
ners—including Canada, Mexico, Japan and 
many members of the European Union—have 
country-of-origin labeling for produce. If our 
trading partners have these requirements, 
why shouldn't we? In addition, many other 
consumer products, including automobiles, 
must meet country-of-origin labeling re- 
quirements in this country. Why should agri- 
cultural products be exempt? 

Many polls, including a 1998 CBS News poll 
and two polls by the National Cattlemen's 
Beef Association, have found overwhelming 
consumer support for country-of-origin la- 
beling. In Florida, more than 95 percent 
favor labeling produce by country of origin. 

Earlier this fall, the House of Representa- 
tives included country-of-origin labeling for 
produce as part of its farm bill. The amend- 
ment adding this provision passed by a wide 
margin. Please support S. 280 or similar leg- 
islation when the Senate debates its farm 
bill. 

ARTHUR JAEGER, 

Consumer Federation of America. 
PATTY LOVERA, 

Public Citizen. 
LINDA GOLODNER, 

National Consumers League. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that I might be 
able to proceed for about 3 minutes as 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MILITARY TRIBUNALS 


Mr. LEAHY. Mr. President, over the 
past few weeks, the Committee on the 
Judiciary has examined the adminis- 
tration's proposal to use military tri- 
bunals to try suspected terrorists. I 
think our work has been very helpful 
and productive. We used the constitu- 
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tional oversight powers of the Senate 
to hold a series of hearings on a num- 
ber of recent developments. Assistant 
Attorneys General asked to testify and 
we accommodated them. The Attorney 
General responded to a bipartisan re- 
quest and we accommodated him with 
respect to the date and timing of his 
participation. We had a dialog on the 
question of military tribunals. We 
heard from other witnesses at our ear- 
lier hearings and through the course of 
the last few weeks informally from lit- 
erally thousands of people. 

We did this because it appeared to 
many of us that we had sort of a uni- 
lateral edict on the part of the admin- 
istration regarding military tribunals. 
We were hearing, from the left to the 
right, concern that it was so unilateral 
that it might not stand constitutional 
muster. So in seeking as many voices 
on this as possible, we heard from some 
who endorsed wholeheartedly the use 
of military tribunals, others who said 
we should only use our court system— 
the tried and tested method of the 
court system, and still others who 
said—and I find myself in this cat- 
egory—sometimes military tribunals 
can be appropriate provided they are 
duly authorized and provided there are 
reasonable limits and proper safe- 
guards for them. 

I will put in the RECORD a copy of a 
letter from a large number of lawyers 
and law professors on this issue, and 
also a summary of some of the things 
we found in our committee hearings. I 
also include a proposal. I put this in 
the RECORD because I know Senators 
have been considering proposals for a 
military tribunal. Several Members of 
both parties have come forward with 
very constructive suggestions. I want 
to make sure if we are going to use 
military tribunals, we bring the proce- 
dure into compliance with  inter- 
national law, but with treaty obliga- 
tions we have elsewhere. I want to 
make sure we set out very clearly the 
question of what our limits are, what 
the U.S. says about military tribunals. 

We all know our various Presidents 
over the years have had to call other 
countries and say: You are holding an 
American. You can't put that Amer- 
ican before a secret military tribunal. 
There have to be safeguards and we 
have to know what is going on. Cer- 
tainly, you must carry out your own 
laws, but let’s do it in the open and 
make sure they have a chance to 
speak, that they know what the evi- 
dence is against them, and that they 
have a chance for appeal. 

A military tribunal is not a court- 
martial. Our courts-martial in the 
United States follow very specific pro- 
cedures—in fact, some of the best in 
the world. If it is simply a question of 
these being, in effect, a court-martial, 
I don’t think there would be any prob- 
lem. 

But what is a military tribunal? Sen- 
ators have asked: Does it mean that a 
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bare majority, or even less, could vote 
for the death penalty? What is the 
standard of proof? Is it mere suspicion, 
or is it preponderance of the evidence, 
or is it beyond a reasonable doubt? 
Does the person accused have any 
chance to give any kind of a defense? 
These are all issues that should be laid 
out. 

If we are going to use military tribu- 
nals, let’s make sure we are putting 
forth the best face of America. We have 
so much for which to be proud. We have 
a great deal to be proud of in our civil 
courts and in our military courts. At a 
time when we are asking nations 
around the world to join us in our bat- 
tle against these despicable acts of ter- 
ror—the acts we saw on September 11 
in New York, the Pentagon, and in a 
lonely field in Pennsylvania—as we 
properly and appropriately defend our- 
selves and seek to eradicate the source 
of this terror, let’s make sure, аз we 
line up countries around the world to 
join us in that battle, that we keep 
those countries as our allies for further 
battles. Even after bin Laden is gone— 
and eventually he will be—there will be 
other terrorists—if not now, in later 
years. We want to make sure that 
countries join with us in the battle 
against terrorism, respecting the fact 
that we uphold our Constitution and 
our highest ideals as Americans. 


——ÁÉÁÓE 


THE CONTINUING DEBATE ON THE 
USE OF MILITARY COMMISSIONS 


Assistant Attorney General Chertoff 
testified on November 28 before the 
Senate Judiciary Committee that ‘һе 
history of this Government in pros- 
ecuting terrorists in domestic courts 
has been one of unmitigated success 
and one in which the judges have done 
a superb job of managing the court- 
room and not compromising our con- 
cerns about security and our concerns 
about classified information." 

I am proud that the Senate Judiciary 
Committee is playing a role in spon- 
soring this national debate, and I ap- 
preciate the participation and con- 
tributions of all members of the com- 
mittee—no matter their point of view. 
Leading constitutional, civil rights and 
military justice experts have gener- 
ously shared their time and analyses 
with the committee, as well as the At- 
torney General and other representa- 
tives of the Department of Justice. No 
one participant, no one person, and no 
one party holds a monopoly on wisdom 
in this Nation. I know that spirited de- 
bate is à national treasure. I know 
what the terrorists will never under- 
stand, that our diversity of opinion is 
not a weakness but a strength beyond 
measure. 

I do not cast aspersions on those who 
disagree with my views on this subject. 
I do not challenge their motives and 
Seek to cower them into silence with 
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charges of “fear mongering.” I chal- 
lenge their ideas, and praise them as 
patriots in a noble cause. 

Already, our oversight has provided a 
better picture of how the administra- 
tion intends to use military commis- 
sions. According to William Safire of 
the New York Times, Secretary of De- 
fense Donald Rumsfeld called the dis- 
course over military commissions 
"useful" and is reaching outside the 
Pentagon for input. It now appears 
that the administration is reconsid- 
ering some of the most sweeping terms 
of the President's November 13 mili- 
tary order. On its face, that order has 
broad scope and provides little in the 
way of procedural protections, but the 
more recent assurances that it will be 
applied sparingly and in far narrower 
circumstances than is suggested by the 
language of the order have been help- 
ful. While the Judiciary Committee 
hearings were ongoing, the administra- 
tion clarified its plans for implementa- 
tion of the military order in five crit- 
ical aspects. 

First, as written, the military order 
applies to non-citizens in the United 
States, which according to testimony 
before the committee would cover 
about 20 million people. Two days after 
we began our series of hearings, the 
President's counsel indicated that 
military commissions would not be 
held in the United States, but rather 
“close to where our forces may be 
fighting.” Anonymous administration 
officials have also indicated in press re- 
ports that there is no plan to use mili- 
tary commissions in this country but 
only for those caught in battlefield op- 
erations. 

Second, the White House counsel has 
also indicated that the order will only 
apply to ‘‘non-citizens who are mem- 
bers or active supporters of al-Qaida or 
other international organizations tar- 
geting the United States" and who are 
“chargeable with offenses against the 
international laws of war." 

Third, while the military order is es- 
sentially silent on the procedural safe- 
guards that will be provided in mili- 
tary commission trials, the White 
House counsel has explained that mili- 
tary commissions will be conducted 
like courts-martial under the Uniform 
Code of Military Justice. I have great 
confidence in our courts-martial sys- 
tem, which offers protections for the 
accused that rival, and in some cases 
even surpass, protections in our Fed- 
eral civilian courts and includes judi- 
cial review. 

Fourth, nothing in the military order 
would prevent commission trials from 
being conducted in secret, as was done, 
for example, in the case of the eight 
Nazi saboteurs that has most often 
been cited by the administration as its 
model for this order. However, Mr. 
Gonzales assured us that ‘‘Trials before 
military commissions will be as open 
as possible, consistent with the urgent 
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needs of national security." Mr. 
Chertoff's testimony before the com- 
mittee was along the same lines. 

This is in sharp contrast to the state- 
ments before our hearings that the 
“proceedings promise to be swift and 
largely secret, with one military offi- 
cer saying that the release of informa- 
tion might be limited to the barest 
facts, like the defendant's name and 
sentence." 

Finally, the order expressly states 
that the accused in military commis- 
sions ‘‘shall not be privileged to seek 
any remedy or maintain any pro- 
ceeding, directly or indirectly ... in (i) 
any court of the United States, or any 
State thereof, (ii) any court of any for- 
eign nation, or (iii) any international 
tribunal." Yet, the administration's 
most recent statements are that this is 
not an effort to suspend the writ of ha- 
beas corpus. 

These explanations of the military 
order by both anonymous and identi- 
fied administration representatives 
suggest that, one, the administration 
does not intend to use military com- 
missions to try people arrested in the 
United States; two, these tribunals will 
be limited to "foreign enemy war 
criminals" for ‘‘offenses against the 
international laws of war"; three, the 
military commissions will follow the 
rules of procedural fairness used for 
trying U.S. military personnel; and 
four, the judgments of the military 
commissions will be subject to some 
form of judicial review. We hope that 
the Attorney General's responses to 
written questions from the committee 
will continue to clarify these critical 
matters. 

The administration apparently con- 
tends that an express grant of power 
from this Congress to establish mili- 
tary commissions is unnecessary. The 
Attorney General testified before the 
Judiciary Committee on December 6 
that, ‘‘the President’s power to estab- 
lish war-crimes commissions arises out 
of his power as Commander in Chief." 
A growing chorus of legal experts casts 
doubt on that proposition, however. 
Nevertheless, the administration ap- 
pears to be adamant about going it 
alone and risking a bad court decision 
on the underlying legality of the mili- 
tary commission. Why take a chance 
that the punishment meted out to ter- 
rorists by à military commission will 
not stick due to a constitutional infir- 
mity in the commission's jurisdiction? 

I have received a letter signed by 
over 400 law professors from all over 
the country, expressing their collective 
wisdom that the military commissions 
contemplated by the President's Order 
are "legally deficient, unnecessary, and 
unwise." More specifically, these hun- 
dreds of legal scholars point out that 
Article I of the Constitution provides 
that Congress, not the President, has 
the power to ‘‘define and punish ... 
Offenses against the Law of Nations." 
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Absent specific congressional author- 
ization, they say, the order ‘‘under- 
mines the tradition of the Separation 
of Powers." 

At our last hearing with the Attor- 
ney General, some of my colleagues on 
the other side of the aisle suggested 
that the administration had ‘‘essen- 
tially won" the argument on military 
commissions. This impression is wholly 
mistaken and I would urge my col- 
leagues to review the record of the 
hearings before the Senate Judiciary 
Committee on this issue. 

This debate is not about following 
the polls and playing a game of polit- 
ical ‘‘gotcha’’ when the cameras are 
rolling. When more than 400 law profes- 
sors speak with one voice, and anyone 
who has been to law school knows that 
it is no easy matter to get even two 
law professors to agree on something, 
we must carefully consider their opin- 
ion that there are serious legal and 
constitutional problems with the Presi- 
dent’s course of action. 

Their views are consistent with the 
concerns raised by the constitutional 
and military justice experts who testi- 
fied before the committee. Let me just 
cite a few examples. 

Retired Air Force Colonel Scott 
Silliman and law professor Laurence 
Tribe argued that the legal basis of the 
President’s Military Order is weak and 
should be remedied by Congress. 

Cass Sunstein of the University of 
Chicago recommended that basic re- 
quirements of procedural justice be 
met if commissions are established. 

Neal Katyal of Yale Law School 
opined that the order ‘“‘usurps the 
power of Congress" and ignores the 
focus of our Constitution's framework. 

Kate Martin, Director of the Center 
for National Security Studies states 
that the military order ‘‘violates sepa- 
ration of powers as the creation of 
military commissions has not been au- 
thorized by the Congress and is outside 
the President's constitutional powers." 
She compares this current situation to 
that *[w]hen the Supreme Court ap- 
proved the use of military commissions 
in World War II" and ‘‘Congress has 
Specifically authorized their use in Ar- 
ticles of War adopted to prosecute the 
war against Germany and Japan." 

Philip Heymann of Harvard Law 
School testified that he regards the 
Military Order ‘‘as one of the clearest 
mistakes and one of the most dan- 
gerous claims of executive power in the 
almost fifty years that [he has] been in 
and out of government." 

Kathleen Clark of Washington Uni- 
versity Law School, St. Louis, in sub- 
mitted testimony, examines each of 
the four sources cited by the President 
for authority for the order and con- 
cludes, “Мопе of these authorize the 
creation of this type of military tri- 
bunal.” She concludes that ‘‘In this 
time of uncertainty and fear, it is as 
important as ever for Congress to en- 
sure that the executive branch abides 
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by the constitutional limits on its au- 

thority.” 

Timothy Lynch, Director of the 
CATO Institute’s Project on Criminal 
Justice contends that ‘‘because Article 
I of the Constitution vests the legisla- 
tive power in the Congress, not the Of- 
fice of the President, the unilateral na- 
ture of the executive order clearly runs 
afoul of the separation of powers prin- 
ciple." 

Legal experts around the country are 
concerned that the President's order 
does not comport with either constitu- 
tional or international standards of 
due process. As pointed out in the let- 
ter from over 400 law professors, this 
defect has both practical and legal con- 
sequences. Legally, it means that the 
order may be inconsistent with our 
treaty obligations, which under our 
Constitution are the ‘‘supreme Law of 
the Land." Practically, it give political 
cover to those less democratic regimes 
around the world to mistreat foreign 
defendants in their courts, and thereby 
places Americans around the world at 
risk. 

On December 5, I forwarded to the 
Attorney General in advance of the Ju- 
diciary Committee hearing proposed 
legislation to authorize the President 
to establish military tribunals to try 
terrorists captured abroad in connec- 
tion with the September 11 attacks. In 
that proposal I outlined à number of 
procedural safeguards to fulfil the 
Presidents command in his military 
order for а “full and fair hearing." 
These procedures would bring these tri- 
bunals into compliance with our Na- 
tion’s obligations under international 
law and treaties to which the United 
States is a party. 

The authorization for and literal 
terms of the order present serious ques- 
tions and require some corrective ac- 
tion. That is why I have offered to 
work with the administration and 
other members to draft and pass legis- 
lation that will clearly authorize and 
establish procedures for military com- 
missions. 

Those of us who take an oath of of- 
fice to uphold the Constitution, both in 
the Congress and the administration, 
have a duty to do more than just listen 
to the polls. The important thing, after 
all, is not who wins some political de- 
bate the important thing is that Amer- 
ica gets this right. 

I ask unanimous consent to have the 
law professors’ letter dated December 
5, 2001, and an outline of safeguards and 
the sources for them be printed in the 
RECORD. 

DECEMBER 5, 2001. 

Hon. PATRICK J. LEAHY, 

Chairman, Senate Judiciary Committee, Russell 
Senate Office Bldg., U.S. Senate, Wash- 
ington, DC. 

DEAR SENATOR LEAHY: We, the undersigned 
law professors and lawyers, write to express 
our concern about the November 18, 2001, 
Military Order, issued by President Bush and 
directing the Department of Defense to es- 
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tablish military commissions to decide the 
guilt of non-citizens suspected of involve- 
ment in terrorist activities. 

The United States has a constitutional 
court system of which we are rightly proud. 
Time and again, it has shown itself able to 
adapt to complex and novel problems, both 
criminal and civil. Its functioning is a world- 
wide emblem of the workings of justice in a 
democratic society. 

In contrast, the Order authorizes the De- 
partment of Defense to create institutions in 
which we can have no confidence. We under- 
stand the sense of crisis that pervades the 
nation. We appreciate and share both the 
sadness and the anger. But we must not let 
the attack of September 11, 2001 lead us to 
sacrifice our constitutional values and aban- 
don our commitment to the rule of law. In 
our judgment, the untested institutions con- 
templated by the Order are legally deficient, 
unnecessary, and unwise. 

In this brief statement, we outline only a 
few examples of the serious constitutional 
questions this Order raises: 

The Order undermines the tradition of the 
Separation of Powers. Article I of the Con- 
stitution provides that the Congress, not the 
President, has the power to ‘‘define and pun- 
ish... Offenses against the Law of Nations." 
The Order, in contrast, lodges that power in 
the Secretary of Defense, acting at the direc- 
tion of the President and without congres- 
sional approval. 

The Order does not comport with either 
constitutional or international standards of 
due process. The President’s proposal per- 
mits indefinite detention, secret trials, and 
no appeals. 

The text of the Order allows the Executive 
to violate the United States’ binding treaty 
obligations. The International Covenant on 
Civil and Political Rights, ratified by the 
United States in 1992, obligates State Parties 
to protect the due process rights of all per- 
sons subject to any criminal proceeding. The 
third Geneva Convention of 1949, ratified by 
the United States in 1955, requires that every 
prisoner of war have a meaningful right to 
appeal a sentence or a conviction. Under Ar- 
ticle VI of the Constitution, these obliga- 
tions are the ‘‘supreme Law of the Land" and 
cannot be superseded by a unilateral presi- 
dential order. 

No court has upheld unilateral action by 
the Executive that provided for as dramatic 
a departure from constitutional norms as 
does this Order. While in 1942 the Supreme 
Court allowed President Roosevelt’s use of 
military commissions during World War II, 
Congress had expressly granted him the 
power to create such commissions. 

Recourse to military commissions is un- 
necessary to the successful prosecution and 
conviction of terrorists. It presumes that 
regularly constituted courts and military 
courts-martial that adhere to well-tested due 
process are unable to handle prosecutions of 
this sort. Yet in recent years, the federal 
trial courts have successfully tried and con- 
victed international terrorists, including 
members of the al-Qaeda network. 

It is a triumph of the United States that, 
despite the attack of September 11, our insti- 
tutions are fully functioning. Even the dis- 
ruption of offices, phones, and the mail has 
not stopped the United States government 
from carrying out its constitutionally-man- 
dated responsibilities. Our courts should not 
be prevented by Presidential Order from visi- 
bly doing the same. 

Finally, the use of military commissions 
would be unwise, as it could endanger Amer- 
ican lives and complicate American foreign 
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policy. Such use by the United States would 
undermine our government’s ability to pro- 
test effectively when other countries do the 
same. Americans, be they civilians, peace- 
keepers, members of the armed services, or 
diplomats, would be at risk. The United 
States has taken other countries to task for 
proceedings that violate basic civil rights. 
Recently, for example, when Peru branded an 
American citizen a *'terrorist" and gave her 
a secret ‘‘trial,’’ the United States properly 
protested that the proceedings were not held 
in “open civilian court with full rights of 
legal defense, in accordance with inter- 
national judicial norms." 

The proposal to abandon our existing legal 
institutions in favor of such a constitu- 
tionally questionable endeavor is misguided. 
Our democracy is at its most resolute when 
we meet crises with our bedrock ideals in- 
tact and unyielding. 

Respectfully submitted, 

Benjamin Aaron, Professor of Law Emer- 
itus, University of California-Los Angeles 
School of Law; Kenneth Abbott, Elizabeth 
Froehling Horner Professor of Law and Com- 
merce, Director, Center for International 
and Comparative Studies, Northwestern Uni- 
versity; Richard L. Abel, Visiting Professor, 
New York University Law School, Connell 
Professor, University of California-Los Ange- 
les School of Law; Khaled Abou El Fadl, Act- 
ing Professor, University of Califorina-Los 
Angeles School of Law; Bruce Ackerman, 
Sterling Professor of Law and Political 
Science, Yale Law School; Bryan Adamson, 
Associate Professor of Law, Case Western 
Reserve University School of Law; Raquel 
Aldana-Pindell, Assistant Professor of Law, 
University of Nevada-Las Vegas, William S. 
Boyd School of Law; Alison Grey Anderson, 
Professor of Law, University of California- 
Los Angeles School of Law; Michelle J. An- 
derson, Associate Professor of Law, 
Villanova University School of Law; Pro- 
fessor Penelope Andrews, City University of 
New York School of Law; Fran Ansley, Pro- 
fessor of Law, University of Tennessee Col- 
lege of Law; Keith Aoki, Associate Professor 
of Law, University of Oregon School of Law; 
Annette Appell, Associate Professor, Univer- 
sity of Nevada-Las Vegas, William S. Boyd 
School of Law; Jennifer Arlen, Visiting Pro- 
fessor of Law, Yale Law School, Ivadelle and 
Theodore Johnson Professor of Law & Busi- 
ness, USC Law School; Michael Asimov, Pro- 
fessor of Law Emeritus, University of Cali- 
fornia-Los Angeles School of Law; Barbara 
Atwood, Mary Anne Richey Professor of 
Law, University of Arizona, James E. Rogers 
College of Law; Michael Avery, Associate 
Professor, Suffolk Law School; Jonathan B. 
Baker, Associate Professor of Law, American 
University, Washington College of Law; Jack 
Balkin, Knight Professor of Constitutional 
Law and the First Amendment, Yale Law 
School; Susan Bandes, Professor of Law, 
DePaul University College of Law; and 
Taunya Lovell Banks, Professor of Law, Uni- 
versity of Maryland School of Law. 

Roger M. Baron, Professor of Law, Univer- 
sity of South Dakota School of Law; Gary 
Basi, Professor of Law, University of Cali- 
fornia-Los Angeles School of Law; Joseph 
Bauer, Professor of Law. University of Notre 
Dame School of Law; Linda M. Beale, Uni- 
versity of Illinois College of Law; John 5. 
Beckerman, Associate Dean for Academic 
Affairs, Rutgers School of Law—Camden; 
Leslie Bender, Associate Dean & Professor of 
Law and Women's Studies, Syracuse Univer- 
sity College of Law; Robert Bennett, North- 
western University School of Law; Morris D. 
Bernstein, Associate Clinical Professor, Uni- 
versity of Tulsa College of Law; Arthur Best, 
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Professor of Law, University of Denver Col- 
lege of Law; Jerry P. Black, Jr., Associate 
Clinical Professor, University of Tennessee 
College of Law; Gary Blasi, Professor of Law, 
University of California-Los Angeles School 
of Law; Cynthia Grant Bowman, Professor of 
Law, Northwestern University School of 
Law; Francis A. Boyle, Professor of Law, 
University of Illinois College of Law; Lynn 
Branham, Visiting Professor of Law, Univer- 
sity of Illinois College of Law; Pamela D. 
Bridgewater, Associate Professor of Law, 
American University, Washington College of 
Law; Thomas F. Broden, Professor Emeritus, 
University of Notre Dame School of Law; 
Mark 5. Brodin, Professor of Law, Boston 
College Law School; Ralph Brill, Professor of 
Law, Chicago-Kent College of Law; Theresa 
J. Bryant, Executive Director and Director 
of Public Interest, Career Development Of- 
fice, Yale Law School; Elizabeth M. Bruch, 
Practitioner-in-Residence, American Univer- 
sity, Washington College of Law; Robert A. 
Burt, Alexander M. Bickel Professor of Law, 
Yale Law School; and Emily Calhoun, Pro- 
fessor of Law, University of Colorado. 

Deborah Cantrell, Clinical Lecturer and 
Director of the Arthur Liman Public Interest 
Program, Yale Law School; Manuela 
Carneiro da Cunha, Professor, Department of 
Anthropology and the College, University of 
Chicago; William M. Carter, Jr., Esq., Assist- 
ant Professor of Law, Case Western Reserve 
University School of Law; Douglas Cassell, 
Director, Center for International Human 
Rights, Northwestern University School of 
Law; Anthony Chase, Center for Inter- 
national Studies, University of Chicago; 
Alan K. Chen, Associate Professor, Univer- 
sity of Denver College of Law; Ronald K. 
Chen, Associate Dean for Academic Affairs, 
Rutgers School of Law—Newark; Paul G. 
Chevigny, Professor of Law, New York Uni- 
versity School of Law; Gabriel J. Chin, Rufus 
King Professor of Law, University of Cin- 
cinnati College of Law; Hiram E. Chodosh, 
Professor of Law, Director, Frederick K. Cox 
International Law Center, Case Western Re- 
serve University School of Law; Carol 
Chomsky, Associate Professor of Law, Uni- 
versity of Minnesota Law School, Co-Presi- 
dent, Society of American Law Teachers; 
George C. Christie, James B. Duke Professor 
of Law, Duke University School of Law; Mi- 
chael J. Churgin, Raybourne Thompson Cen- 
tennial Professor in Law, University of 
Texas School of Law; Kathleen Clark, Pro- 
fessor, Washington University School of 
Law; Roger S. Clark, Board of Governors 
Professor, Rutgers School of Law—Camden; 
Sarah Cleveland, Professor of Law, Univer- 
sity of Texas School of Law; George M. 
Cohen, Professor of Law, University of Vir- 
ginia; David Cole, Georgetown University 
Law Center; Melissa Cole, St. Louis Univer- 
sity School of Law; Robert H. Cole, Professor 
of Law Emeritus, School of Law (Boalt Hall), 
University of California at Berkeley; and 
James E. Coleman, Jr., Professor of the 
Practice of Law, Duke University Law 
School. 

Jules Coleman, Wesley Newcomb Hohfeld 
Professor of Jurisprudence, Yale Law School; 
Frank Rudy Cooper, Assistant Professor of 
Law, Villanova University School of Law; 
Charlotte Crane, Professor of Law, North- 
western University School of Law; Cathryn 
Stewart Crawford, Assistant Clinical Pro- 
fessor, Northwestern University School of 
Law; Lisa A. Crooms, Associate Professor, 
Howard University School of Law; Jerome 
McCristal Culp, Professor of Law, Duke Uni- 
versity Law School; Dennis E. Curtis, Clin- 
ical Professor of Law, Yale Law School; 
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Molly D. Current, Visiting Assistant Pro- 
fessor of Law, Chicago-Kent College of Law; 
Harlon Dalton, Professor of Law, Yale Law 
School; Karen L. Daniel, Clinical Assistant 
Professor, Northwestern University School 
of Law; Thomas Y. Davies, Associate Pro- 
fessor of Law, University of Tennessee Col- 
lege of Law; Angela J. Davis, Professor of 
Law, American University, Washington Col- 
legze of Law; Ellen E. Deason, Associate Pro- 
fessor, University of Illinois College of Law; 
Judith E. Diamond, Associate Professor; 
Brett Dignam, Clinical Professor of Law, 
Yale Law School; Diane Dimond, Clinical 
Professor of Law, Duke University Law 
School; Don Doernberg, James D. Hopkins 
Professor of Law, Pace University School of 
Law; Peter A. Donovan, Boston College Law 
School; Michael B. Dorff, Assistant Pro- 
fessor, Rutgers School of Law—Camden; Nor- 
man Dorsen, Fred I. and Grace A. Stokes 
Professor of Law, New York University 
School of Law; David M. Driesen, Associate 
Professor of Law, Syracuse University Col- 
lege of Law; and Steven Duke, Professor of 
Law, Yale Law School. 

Melvyn R. Durchslag, Professor of Law, 
Case Western Reserve University School of 
Law; Fernand N. Dutile, Professor of Law 
University of Notre Dame School of Law; 
Stephen Dycus, Professor of Law, Vermont 
Law School; Howard Eglit, Professor of Law, 
Chicago-Kent College of Law; Daniel C. Esty, 
Clinical Professor of Environmental Law and 
Policy, Yale Law School; Cynthia R. Farina, 
Professor of Law, Cornell Law School; Neal 
Feigenson, Professor of Law, Quinnipiac Uni- 
versity; Professor Jay M. Feinman, Rutgers 
School of Law—Camden; Stephen M. Feld- 
man, University of Tulsa; Barbara J. Fick, 
Associate Professor of Law, University of 
Notre Dame School of Law; Matthew W. 
Finkin, Albert J. Harno Professor of Law, 
University of Illinois; David H. Fisher, 
Ph.D., Professor of Philosophy, North Cen- 
tral College; Stanley Z. Fisher, Professor of 
Law, Boston, MA; Scott FitzGibbon, Pro- 
fessor of Law, Boston College Law School, 
Martin S. Flaherty, Professor of Law, Ford- 
ham Law School; Brian J. Foley, Widener 
University School of Law; Gregory H. Fox, 
Professor of Law, Chapman University 
School of Law, Orange, CA; Gary Forrester, 
Visiting Assistant Professor of Law, Univer- 
sity of Illinois College of Law, Mary Louise 
Frampton, Director, Boalt Hall Center for 
Social Justice, University of California at 
Berkeley; Daniel J. Freed, Clinical Professor 
Emeritus of Law and Its Administration, 
Yale Law School; Eric Freedman, Professor 
of Law, Hofstra University School of Law; 
and Peter B. Friedman, Director of Research, 
Analysis, and Writing, Case Western Reserve 
University School of Law; 

Nicole Fritz, Crowly Fellow in Inter- 
national Human Rights, Fordham School of 
Law; Joseph W. Glannon; Maggie Gilmore, 
Supervising Attorney, Indian Country Envi- 
ronmental Justice Clinic, Vermont Law 
School; Peter Goldberger, YLS '75, Attorney, 
Ardmore, PA; Phyllis Goldfarb, Professor of 
Law, Boston Colleze Law School; Carmen 
Gonzalez, Assistant Professor of Law, Se- 
attle University School of Law; Jonathan 
Gordon, Instructor of Law, Case Western Re- 
serve University School of Law; Robert Gor- 
don, Johnston Professor of Law and History, 
Yale University; Neil Gotanda, Professor of 
Law, Western State University; Stephen E. 
Gottlieb, Professor of Law, Albany Law 
School; Grayfred B. Gray, Associate Pro- 
fessor Emeritus, University of Tennessee 
College of Law; Suzanne Greene, Visiting 
Professor of Law, Chicago-Kent College of 
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Law, Kent Greenfield, Associate Professor, 
Boston College Law School; Susan R. Gzesh, 
Director, Human Rights Program, The Uni- 
versity of Chicago; Elwood Hain, Professor, 
Whittier Law School, Colonel (JAG), USAFR 
(ret); Louise Halper, Professor of Law, Wash- 
ington & Lee University School of Law; Rob- 
ert W. Hamilton, University of Texas School 
of Law; Joel F. Handler, University of Cali- 
fornia-Los Angeles School of Law; Hurst 
Hannum, Professor of International Law, 
The Fletcher School of Law and Diplomacy, 
Tufts University; Patricia Isela Hansen, Pro- 
fessor of Law, University of Texas Law 
School; Angela Harris, Professor of Law, 
School of Law (Boalt Hall), University of 
California at Berkeley; Mark I. Harrison, 
Esq.; and Robert Harrison, Yale Law School; 

Melissa Hart, Associate Professor of Law, 
University of Colorado School of Law; Kathy 
Hartman, Assistant Dean for Admissions and 
Financial Aid, Vermont Law School; Lev 
Hartman, 381 VT Route 66, Randolph, VT 
05060; Philip Harvey, Associate Professor of 
Law & Economics, Rutgers School of Law— 
Camden; Oona Hathaway, Associate Pro- 
fessor, Boston University School of Law; 
Joan MacLeod Heminway, University of Ten- 
nessee College of Law; Lynne Henderson, 
Visiting Professor of Law, University of Cali- 
fornia-Davis School of Law; Susan Herman, 
Professor of Law, Brooklyn Law School; 
Kathy Hessler, Case Western Reserve Univer- 
sity School of Law; Steven J. Heyman, Pro- 
fessor of Law, Chicago-Kent College of Law; 
Tracey E. Higgins, Professor of Law, Ford- 
ham Law School, Co-Director, Crowley Pro- 
gram in International Human Rights; Bar- 
bara Hines, Lecturer/Director of the Immi- 
gration Clinic, University of Texas School of 
Law; W. William Hodes, President, The Wil- 
liam Hodes Professional Corporation, Pro- 
fessor Emeritus of Law, Indiana University; 
Joan H. Hollinger, Visiting Professor of Law, 
Director, Child Advocacy Program, School of 
Law (Boalt Hall), University of California at 
Berkeley; Ruth-Arlene W. Howe, Boston Col- 
lege Law School; Marsha Cope Huie, Visiting 
Professor of Law, Tulane University; Darren 
Lenard Hutchinson, Assistant Professor of 
Law, Southern Methodist University, Deena 
Hurwitz, Cover/Lowenstein Fellow in Inter- 
national Human Rights Law, Yale Law 
School; Alan Hyde, Professor and Sidney 
Reitman Scholar, Rutgers School of Law— 
Newark; Jonathan M. Hyman, Professor of 
Law, Rutgers School of Law—Newark; Allan 
Ides, Loyola Law School; and, Sherrilyn A. 
Ifill, Associate Professor of Law, University 
of Maryland School of Law. 

Lisa C. Ikemoto, Professor of Law, Loyola 
Law School; Craig L. Jackson, Professor of 
Law, Texas Southern University, Thurgood 
Marshall School of Law; Quintin Johnstone, 
Emeritus Professor of Law, Yale Law School; 
Paul W. Kahn, Robert W. Winner Professor of 
Law and the Humanities, Yale Law School; 
David Kairys, James E. Beasley Professor of 
Law, Beasley School of Law, Temple Univer- 
sity; Amy H. Kastely, Professor of Law, St. 
Mary’s University School of Law; Harriet N. 
Katz, Clinical Professor, Rutgers School of 
Law—Camden; Lewis R. Katz, John C. 
Hutchins Professor of Law, Case Western Re- 
serve University School of Law; Andrew H. 
Kaufman, Esq.; Eileen Kaufmann, Professor 
of Law, Tauro Law School; Conrad 
Kellenberg, Professor of Law, University of 
Notre Dame School of Law; Robert B. Kent, 
Professor Emeritus, Cornell Law School; Jef- 
frey L. Kirchmeier, Associate Professor of 
Law, City University of New York School of 
Law; Kimberly Kirkland, Professor of Law, 
Franklin Pierce Law Center; Thomas 
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Klevan, Professor of Law, Thurgood Marshall 
School of Law; Alvin K. Klevorick, John 
Thomas Smith Professor Law, Yale Law 
School; Harold Hongju Koh, Gerard C. and 
Bernice Latrobe Smith Professor of Inter- 
national Law, Yale Law School; Susan P. 
Koniak, Professor of Law, Boston University 
School of Law; Juliet P. Kostritsky, John 
Homer Kapp Professor of Law, Case Western 
Reserve University School of Law; Harold J. 
Krent, Interim Dean and Professor, Chicago- 
Kent College of Law; Christopher Kutz, As- 
sistant Professor of Law, School of Law 
(Boalt Hall), University of California at 


Berkeley; and Maury Landsman, Clinical 
Professor, University of Minnesota Law 
School. 


Frederick M. Lawrence, Law Alumni 
Scholar and Professor of Law, Boston Uni- 
versity School of Law; Robert P. Lawry, Pro- 
fessor of Law and Director, Center for Pro- 
fessional Ethics, Case Western Reserve Uni- 
versity School of Law; Sylvia R. Lazos, Asso- 
ciate Professor, University of Missouri-Co- 
lumbia School of Law; Terri LeClercq, Ph.D., 
Fellow, Norman Black Professorship in Eth- 
ical Communication in Law, University of 
Texas School of Law; Brant T. Lee, Asso- 
ciate Professor of Law, University of Akron 
School of Law; Brian Leiterk Charles I. 
Francis Professor, University of Texas 
School of Law; John Leubsdorf, Professor of 
Law, Rutgers School of Law-Newark; San- 
ford Levinson, University of Texas School of 
Law; Cynthia Crawford Lichtenstein, Pro- 
fessor Emerita, Boston College School of 
Law, Visiting Professor, George Washington 
University School of Law; Joseph Liu, As- 
sistant Professor, Boston College Law 
School; Claudio Lomnitz, Professor of His- 
tory, University of Chicago; Jean Love, Mar- 
tha-Ellen Tye Distinguished Professor of 
Law,University of Iowa College of Law; John 
S. Lowe, George W. Hutchison Professor of 
Energy Law, Southern Methodist University; 
Edmund B. Luce, Director of Graduate Pro- 
grams and Legal Writing Professor, Widener 
University School of Law; Carroll L. Lucht, 
Clinical Professor of Law, Yale Law School; 
Jeana L. Lungwitz, University of Texas 
School of Law; David Lyons, Boston Univer- 
sity; Marko C. Maglich, Attorney, New York; 
Daniel Markovits, Associate Professor of 
Law, Yale Law School; Inga Markovits, 
“Friends of Jamail" Regents’ Chair in Law, 
University of Texas; Richard Markovits, 
John B. Connally Chair in Law, University of 
Texas; Stephen Marks, Associate Dean for 
Academic Affairs, Boston University School 
of Law; and Jerry L. Mashaw, Sterling Pro- 
fessor of Law and Management, Yale Law 
School. 

Professor Judith L. Maute, University of 
Oklahoma College of Law; Carolyn 
McAllaster, Clinical Professor of Law, Duke 
University School of Law; Marcia L. McCor- 
mick, Visiting Assistant Professor, Chicago- 
Kent College of Law; Melinda Meador, Bass, 
Berry, and Sims PLC, Knoxville, TN; Mi- 
chael Meltsner, Visiting Professor of Law, 
Harvard Law School; Roy M. Mersky, Harry 
M. Reasoner Regents Chair in Law and Di- 
rector of Research, Jamail Center for Legal 
Research, Tarlton Law Library, University 
of Texas School of Law; Frank I. Michelman, 
Harvard University; Alice M. Miller, J.D., 
Assistant Professor of Clinical Public 
Health, Law and Policy Project, Columbia 
University School of Public Health; Jona- 
than Miller, Professor of Law, Southwestern 
University School of Law; Joseph Scott Mil- 
ler, Visiting Assistant Professor of Law, 
Northwestern University School of Law; El- 
liot S. Milstein, Professor of Law, American 
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University, Washington College of Law; Jo- 
Anne Miner, Senior Lecturer, Cornell Law 
School; Satish Moorthy, Coordinator, 
Human Rights Program, University of Chi- 
cago; Margaret Montoya, University of New 
Mexico School of Law, Co-President, Society 
of American Law Teachers; Frederick C. 
Moss, Associate Professor of Law, Southern 
Methodist University School of Law; Eleanor 
W. Myers,Temple University, Beasley Law 
School; Molly O'Brien, Associate Professor 
of Law, University of Akron School of Law; 
Paul O'Neil "Visiting Professor of Law, 
CUNY School of Law; J.P. Ogilvy, Associate 
Professor of Law, Columbus School of Law, 
The Catholic University of America; Diane 
Orentlicher, American University, Wash- 
ington College of Law; and Nancy K. Ota, 
Professor of Law, Albany Law School; Pro- 
fessor Daniel G. Partan, Boston University 
School of Law. 

Teresa Gotwin Phelps, Professor of Law, 
University of Notre Dame School of Law; 
Sidney Picker, Jr., Professor of Law, Case 
Western Reserve University Law School; 
Sydelle Pittas, Esq., Pittas/Koenig, Win- 
chester, MA; Zygmunt J.B. Plater, Professor 
of Law, Boston College Law School; Nancy 
D. Polikoff, Professor of Law, American Uni- 
versity, Washington College of Law; Robert 
J. Quinn, Esq., Human Rights Program, Uni- 
versity of Chicago; Vernellia R. Randall, 
Professor of Law, University of Dayton; 
Frank S. Ravitch, Visiting Associate Pro- 
fessor of Law, Syracuse University College of 
Law; Anthony F. Renzo, Assistant Professor, 
Vermont Law School; Judith Resnik, Arthur 
Liman Professor of Law, Yale Law School; 
Wilhelmina M. Reuben-Cooke, Professor of 
Law, Syracuse University College of Law; 
Annelise Riles, Professor of Law, North- 
western University School of Law; David W. 
Robertson, Professor of Law, University of 
Texas School of Law; Professor Mary Ro- 
mero, School of Justice Studies, Arizona 
State University; Professor Michael Rooke- 
Ley, Co-President-elect, Society of American 
Law Teachers; Susan Rose-Ackerman, Henry 
R. Luce Professor of Law and Political 
Science, Yale Law School; Rand E. 
Rosenblatt, Professor of Law, Rutgers 
School of Law—Camden; Stephen A. Rosen- 
baum, Lecturer in Law, School of Law (Boalt 
Hall); University of California at Berkeley; 
Clifford J. Rosky, Post-Graduate Research 
Fellow, Yale Law School; Gary Rowe, Acting 
Professor, University of California-Los Ange- 
les School of Law; Len Rubinowitz, Professor 
of Law, Northwestern University School of 
Law; and William Rubenstein, Acting Pro- 
fessor, University of California-Los Angeles 
School of Law. 

David S. Rudstein, Professor of Law, Chi- 
cago-Kent College of Law; Marshall Sahlins, 
Charles F. Grey, Distinguished Service Pro- 
fessor Emeritus, University of Chicago; Rich- 
ard Sander, Professor of Law, University of 
California-Los Angeles School of Law; Jane 
L. Scarborough, Associate Professor of Law, 
Northeastern University School of Law; Eliz- 
abeth M. Schneider, Rose L. Hoffer, Pro- 
fessor of Law, Brooklyn Law School; Ora 
Schub, Associate Clinical Professor, Children 
and Family Justice Center, Northwestern 
University School of Law; Ann Seidman, Ad- 
junct Professor, Boston University School of 
Law; Robert B. Seidman, Professor Emer- 
itus, Boston University School of Law; Jeff 
Selbin, Lecturer, School of Law (Boalt Hall), 
University of California at Berkeley; 
Elisabeth Semel, Acting Clinical Professor, 
School of Law (Boalt Hall), University of 
California at Berkeley; Ann Shalleck, Pro- 
fessor of Law, American University, Wash- 


26259 


ington College of Law; Julie Shapiro, Asso- 
ciate Professor of Law, Seattle University 
School of Law; Richard K. Sherwin, Pro- 
fessor of Law, New York Law School; Seanna 
Shiffrin, Professor of Law and Associate Pro- 
fessor of Philosophy, University of Cali- 
fornia-Los Angeles; Steven Shiffrin, Pro- 
fessor of Law, Cornell University; James J. 
Silk, Executive Director, Orville H. Schell, 
Jr., Center for International Human Rights, 
Yale Law School; Richard Singer, Distin- 
guished Professor, Rutgers Law School— 
Camden; Professor Ronald C. Slye, Seattle 
University School of Law; Roy M. Sobelson, 
Professor of Law, Georgia State University 
College of Law; Norman W. Spaulding, Act- 
ing Professor of Law, School of Law (Boalt 
Hall), University of California at Berkeley; 
and Christina Spiesel, Senior Research Asso- 
ciate, Yale Law School, Adjunct Professor of 
Law, Quinnipiac University School of Law, 
and Professor Of Law, New York Law School. 

Peter J. Spiro, Professor of Law, Hofstra 
University Law School; Joan Steinman, Dis- 
tinguished Professor of Law, Chicago-Kent 
College of Law; Barbara Stark, Professor of 
Law, University of Tennessee College of Law; 
Margaret Stewart, Professor of Law, Chi- 
cago-Kent School of Law; Katherine Stone, 
Professor of Law, Cornell Law School; Victor 
J. Stone, Professor Emeritus of Law, Univer- 
sity of Illinois at Urbana-Champaign; Robert 
N. Strassfeld, Professor of Law, Case West- 
ern Reserve University School of Law; Peter 
L. Strauss, Betts Professor of Law, Columbia 
Law School; Beth Stephens, Associate Pro- 
fessor of Law, Rutgers-Camden School of 
Law; Ellen Y. Suni, Professor of Law, Uni- 
versity of Missouri-Kansas City School of 
Law; Michael Sweeney, Esq., Eleanor Swift, 
Professor of Law, School of Law (Boalt Hall), 
University of California at Berkeley; David 
Taylor, Professor of Law, Northern Illinois 
College of Law; Kim Taylor-Thompson, Pro- 
fessor, New York University School of Law; 
Peter R. Teachout, Professor of Constitu- 
tional Law, Vermont Law School; Harry F. 
Tepker, Calvert Chair of Law and Liberty 
and Professor of Law, University of Okla- 
homa; Beth Thornburg, Professor of Law, 
Dedman School of Law, Southern Methodist 
University; Lance Tibbles, Professor of Law, 
Capital University Law School; Mark 
Tushnet, Georgetown University Law Cen- 
ter; Kathleen Waits, Associate Professor, 
University of Tulsa College of Law; Neil 
Vidner, Duke University Law School; and 
Joan Vogel, Professor of Law, Vermont Law 
School. 

Rhonda Wasserman, Professor of Law, Uni- 
versity of Pittsburgh School of Law; Mark 
Weber, Professor of Law, DePaul University 
College of Law; Harry H. Wellington, Ster- 
ling Professor of Law Emeritus, Yale Law 
School, Professor of Law, New York Law 
School; Carwina Weng, Assistant Clinical 
Professor, Boston College Law School; 
Jamison Wilcox, Quinnipiac School of Law; 
Cynthia Williams, Associate Professor, Uni- 
versity of Illinois College of Law and Vis- 
iting Professor Fordham University Law 
School; Verna Williams, Assistant Professor 
of Law, University of Cincinnati College of 
Law; Harvey Wingo, Professor Emeritus of 
Law, Southern Methodist University; Ste- 
phen L. Winter, Professor of Law, Brooklyn 
Law School; Zipporah B. Wiseman, Thomas 
H. Law Centennial Professor of Law, Univer- 
sity of Texas; Stephen Wizner, William O. 
Douglas Clinical Professor of Law, Yale Law 
School; Arthur D. Wolf, Professor of Law, 
Western New England College School of Law; 
Richard Wright, Professor of Law, Chicago- 
Kent College of Law; Larry Yackle, Boston 
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University School of Law; Professor Ellen 
Yaroshefsky, Jacob Burns Ethics Center, 
Cardozo Law School, Yeshiva University; 
and Karen Kithan Yau, Robert M. Cover 
Clinical Teaching Fellow, Yale Law School 
and Member of the Connecticut, Massachu- 
Setts and New York State Bars. 
PROCEDURAL SAFEGUARDS FOR MILITARY 
TRIBUNALS 


(i) That the tribunal is independent and 
impartial—Sources: Protocol Additional to 
the Geneva Conventions of 12 August 1949 
(Protocol II) Part II, Art. 6, No. 2; Inter- 
national Covenant on Civil and Political 
Rights (ICCPR), Part III, Art. 14, No. 1; Uni- 
versal Declaration of Human Rights (UDHR), 
Art. 10. 

(ii) That the particulars of the offense 
charged or alleged against the accused are 
given without delay—Sources: Protocol II, 
Part II, Art. 6, No. 2(a); ICCPR, Part III, Art. 
14, No. 3(a) and (c); Statute of the Inter- 
national Criminal Tribunal for former Yugo- 
slavia (ICTY), Art. 20(3), 21(4)(a); Additional 
Protocol I to the Geneva Conventions (Pro- 
tocol I), Art. 75(4)(a); U.S. Rules of Courts- 
Martial (RCM) 308; RCM 405(f)(1), (2), and (6); 
and RCM 602. 

(iii) That the proceedings be made intel- 
ligible by translation or interpretation— 
Sources: ICCPR, Part III, Art. 14, No. 3(a) 
and (f) ICTY, Art. 21(4)(а) and (f); Geneva 
Convention 3, Art. 105; Implicit in Protocol I, 
Art. 4(a). 

(iv) That the evidence supporting the con- 
viction is given to the accused, with excep- 
tions only for demonstrable reasons of na- 
tional security or public safety—Sources: 
ICCPR, Part III, Art. 14, No. 1; Geneva Con- 
vention 8, Art. 105; Protocol I, Art. 75(4)(g); 
Universal Declaration of Human Rights, Art. 
11; ICTY 21(4)(e); RCM 308; RCM 405(f)(3) and 
(5; RCM 405(g)(1)(B); RCM 7039; Military 
Rules of Evidence (MRE) 401. 

(v) That the accused has the opportunity 
to be present at trial—Sources: Protocol II, 
Part II, Art. 6, No. 2(6); ICCPR, Part III, Art. 
14, No. 3(d); ICTY, Art. 21(4)(d); Implicit in 
Geneva Convention 3, Art. 99; Protocol I, Art 
75(4)(e); RCM 804. 

(vi) That the accused may be represented 
by counsel—Sources: ICCPR, Part III, Art. 
14, No. 3(b) and (d); ICTY, Art. 21(4)(b) and (d) 
implicit in Protocol II, Part II, Art. 6, No. 
2(a); RCM 405(d)(2); RCM 405(f)(4); RCM 506. 

(vi) That the accused has the opportunity 
to respond to the evidence supporting con- 
viction and present exculpatory evidence— 
Sources: ICCPR, Part ПІ, Art. 14, No. 3(e); 
Geneva Convention 3, Art. 105; RCM 405(f)(10) 
and (11). 

(vii) That the accused has the opportunity 
to cross-examine adverse witnesses and to 
offer witnesses—Sources: ICCPR, Part III, 
Art. 14, No. 3(e); ICTY, Art. 21(4)(e); Geneva 
Convention 3, Art. 105; Protocol I, Art. 
75(4)(¢); Universal Declaration of Human 
Rights, Art. 11; RCM 405(f)(8) and (9); RCM 
703(a); MRE 611(b). 

(viii) That the proceeding and disposition 
are expeditious—Sources: ICCPR, Part III, 
Art. 14, No. 3(c); ICTY, Art. 200), Art. 
21(4)(c); implicit in Protocol II, Part II, Art. 
6, No. 2(a); Geneva Convention 8, Art 105; Ad- 
ditional Protocol 1 to the Geneva Conven- 
tions, Art. 75(4)(¢); UDHR, Art. 11; RCM 
707(a) (calls for arraignment within 120 days). 

(ix) That reasonable rules of evidence, de- 
signed to ensure admission only of material 
with probative value, are used—Sources: 
This is a suggestion made by Cass Sunstein 
in testimony before the Judiciary Cmte on 
12/4/2001; it responds to section 4(c)(3) of the 
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President’s military order; see also Geneva 
Convention 3, Art 103; Protocol I, Art. 
75(4)(a); MRE 401-403 (NOTE: protections are 
nearly equal to safeguards in federal civilian 
courts). 

(x) That before and after the trial, the ac- 
cused is afforded all necessary means of de- 
fense—Sources: Protocol II, Part II, Art. 6, 
No. 2(a); ICCPR, Part III, Art. 14, No. 3(b). 

(xi) That conviction is based only upon 
proof of individual responsibility for the of- 
fense—Sources: Protocol II, Part II, Art. 6, 
No. 2(b); ICTY, Art. 21(4)(b); Geneva Conven- 
tion 8, Art. 105. 

(xii) That conviction is not based upon 
acts, offenses or omissions which were not 
offenses under the law at the time they were 
committed—Sources: Protocol II, Part II, 
Art. 6, No. 2(c); UDHR, Art. 11(2); ICTY, Art 
7; Protocol I, Art. 75(4)(b). 

(xiii) That the penalty for an offense is not 
greater than it was at the time that the of- 
fense was committed—Sources: Protocol II, 
Part II, Art. 6, No. 2(c); UDHR, Art. 11(2); 
ICTY, Art. 10; ICCPR, Art. 15; Protocol I, 
Art. 75(4)(c). 

(xiv) That the accused is presumed inno- 
cent until proved guilty—Sources: Protocol 
II, Part II, Art. 6, No. 2(d); ICCPR, Part III, 
Art. 14, No. 2; Art. 15; UDHR, Art. 11(1); 
ICTY, Art. 21(3); Protocol I, Art. 75(4)(c). 

(xv) That the accused is not compelled to 
confess guilt or testify against himself— 
Sources: Protocol I, Part II, Art. 6, No. 2(f); 
ICCPR, Part III, Art. 14, No. 3(g); ICTY, Art. 
21(4)(g); RCM 405(f)(7); MRE 301; Implicit in 
Geneva Convention 3, Art 99; Protocol I, Art. 
75(4)(d). 

(xvi) That the trial is open and public, in- 
cluding public availability of the transcripts 
of the trial and pronouncement of judgment, 
with exceptions only for demonstrable rea- 
sons of national security or public safety— 
Sources: ICCPR, Part III, Art. 14, No. 1; 
ICTY,. Art. 20(4) and 21(2); Protocol I, Art. 
75(4)(f); RCM 806; RCM 922; RCM 1007. 

(xvii) That a convicted person is informed 
of remedies and appeals and the time limits 
for the exercise thereof—Sources: Protocol 
II, Part II, Art. 6, No. 3; ICCPR, Part III, Art. 
14, No. 5; UDHR, Art. 10, 11; Protocol I, Art. 
75(4)(i); RCM 1010. 

(xviii) That a convicted person is informed 
of remedies and appeals and the time limits 
for the exercise thereof—Sources: Protocol 
II, Part II, Art. 6, No. 3; ICCPR, Part III, Art. 
14, No. 5.; Geneva Convention 3, Art 106; Pro- 
tocol I, Art. 75(4)(j) [to be informed if avail- 
able]; UDHR, Art. 14; ICTY, Art 25. 


Mr. LUGAR. Mr. President, I want to 
take advantage of the presence of the 
distinguished Senator from Vermont 
and the present chairman of the Agri- 
culture Committee, who are the sole 
survivors of the agriculture debate 
today. This may be indicative of the 
kind of stamina required for this work. 

It would be my hope to proceed in 
morning business to, in fact, give a 
Statement about national security. I 
ask the Chair informally, because he 
has had a very long week, and I had not 
anticipated that he would be assuming 
this responsibility—nor do I wish to 
take advantage of that—if I may, I 
would like to proceed in morning busi- 
ness. 

The PRESIDING OFFICER (Mr. HAR- 
KIN). Without objection, it is so or- 
dered. 
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NATIONAL SECURITY 


Mr. LUGAR. Mr. President, I found in 
the current issue of the National Jour- 
nal a very important article entitled 
"Nuclear Nightmares," by James 
Kitfield, who has written knowledge- 
ably in the past about matters of na- 
tional security, and particularly those 
involving nuclear energy and weapons 
of mass destruction. 

I want to place this article by James 
Kitfield into the RECORD. I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the Article 
was ordered to be printed in the 
RECORD, as follows: 

[From the National Journal, Dec. 14, 2001] 

NUCLEAR NIGHTMARES 
(By James Kitfield) 


The recent disclosure that documents 
about nuclear bombs and radiological ‘‘dirty 
bombs" had been found at captured Al Qaeda 
terrorist network facilities in Kabul, Af- 
ghanistan, immediately triggered alarms 
among the nuclear scientists who work atop 
the high desert mesas in this remote region 
of New Mexico. For more than 50 years, nu- 
clear experts at Los Alamos and at nearby 
Sandia National Laboratories have studied 
terrorist and criminal groups for any signs 
that they were on the verge of cracking the 
nuclear code first broken here. Everything 
they knew about Al Qaeda told them that 
these terrorists might be drawing too close 
to a terrible discovery. 

Indeed, ever since members of the Manhat- 
tan Project tested the first atomic bomb in 
New Mexico in 1945, scientists at Los Alamos 
have been the pre-eminent keepers of the nu- 
clear flame. When the former Soviet Union 
created the secret nuclear city ‘‘Arzamas-16’’ 
as the birthplace of its own atomic bomb, it 
hewed closely to the Los Alamos blueprint. 
So much so, in fact, that Russian residents 
later jokingly referred to their town as ‘‘Los 
Arzamas.”’ 

Almost from the inception of the nuclear 
age, no one understood better the apoca- 
lyptic threat of these weapons than the nu- 
clear scientists who made them. J. Robert 
Oppenheimer, the director of the Manhattan 
Project and the father of the atomic bomb, 
eventually feel out of favor with the U.S. 
military at least partly over his strident 
support for arms control and his opposition 
to development of the much more powerful 
hydrogen bomb. The scientists at Los Ala- 
mos developed and help train and man the 
Energy Department’s secretive Nuclear 
Emergency Search Teams that for 30 years 
have stood poised to respond to the threat of 
nuclear terror or the smuggling of a nuclear 
weapon onto U.S. soil. 

Most important, the scientists at the Los 
Alamos, Sandia, and Lawrence Livermore 
national laboratories helped devise a U.S. 
nuclear doctrine designed to strictly limit 
the spread of nuclear weapons and tech- 
nology, and to render their use unthinkable 
through the dynamic tension of mutually 
assured destruction." And for the past dec- 
ade, they have watched with growing con- 
cern as unpredictable world events have re- 
peatedly tested the tolerances of that careful 
calculation and narrowed its margins for 
error. 

WEAKENED SECURITY 


The breakup of the former Soviet Union, 
followed by the fundamental restructuring of 
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a Russian society that accounted for the 
world’s largest stockpile of both nuclear 
weapons and the fissile material necessary to 
make them, created a gaping hole of vulner- 
ability in terms of nuclear proliferation. U.S. 
experts concede that hole remains open to 
this day. 

“We've been worried about Russia for 10 
years, because initially the Russians insisted 
they didn’t need any help securing their 
weapons and nuclear material, which was a 
ludicrous assertion," Siegfried Hecker, a 
senior fellow and former longtime director of 
Los Alamos National Laboratory, told Na- 
tional Journal. “Тһе Russians simply failed 
to take into account how dramatically their 
country had changed with the breakup of the 
Soviet Union. With the evolution toward an 
open society, the old Soviet security system 
based on guns, guards, and gulags was simply 
not good enough anymore. So we've spent a 
lot of time educating the Russians about the 
gaps in their own security system, and I still 
don't think the Russian leadership fully ap- 


preciates just how real the continued 
vulnerabilities are in the Russian nuclear 
complex." 


On top of Russian instability has come the 
rise of Islamic fundamentalism particularly 
the Taliban regime in Afghanistan, which 
has—or had, until recent weeks—strong 
links with the government of Pakistan, an 
emerging nuclear power. Pakistan's deten- 
tion of two of its nuclear scientists for sus- 
pected connections to Osama bin Laden and 
his Al Qaeda network, and recent news re- 
ports suggesting previously undisclosed con- 
tacts between other Pakistani nuclear weap- 
ons experts and Al Qaeda, underscore the dif- 
ficulty such societies have in safeguarding 
their nuclear secrets in times of extreme tur- 
moil. 

John Immele, à deputy director of Los Ala- 
mos, said: ‘‘The biggest security threat in 
terms of nuclear weapons or expertise falling 
into the wrong hands has always been the 
“inside job," because it short-circuits so 
many of the traditional barriers to nuclear 
proliferation. From that standpoint, the 
threat to the Pakistani government from Is- 
lamic fundamentalists, and the close ties be- 
tween fundamentalists inside the govern- 
ment and Pakistan’s nuclear weapons pro- 
gram, are obviously causes for concern. If a 
terrorist group were to get its hands on nu- 
clear fissile material," he said, ‘‘the main 
impediment to making a bomb would be to 
find an expert to assemble it. As cases con- 
cerning Pakistani and some Russian nuclear 
scientists in the past have shown, there are 
an increasing number of nuclear experts out 
there, and some find themselves in desperate 
circumstances. That’s one more way the bar 
to a terrorist group acquiring a nuclear de- 
vice has dropped.”’ 

Perhaps the greatest disruption to the 
equilibrium of the nuclear ‘‘balance of ter- 
гог? is the emergence of criminal and ter- 
rorist organizations with a level of power 
and technological sophistication once associ- 
ated only with nation-states. Should Al 
Qaeda or another one of these terrorist 
groups with global reach succeed in acquir- 
ing nuclear weapons, experts say, it would 
turn on its head a nuclear doctrine that is 
based on the deterrent value of mutually as- 
sured destruction. Doomsday cults or reli- 
gious zealots bent on martyrdom may not 
care much about traditional theories of de- 
terrence. 

Roger Hagengruber, the senior vice presi- 
dent for national security at Sandia, has 
spent much of his career contemplating the 
threat of nuclear terror. ‘‘For 50 years, the 
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United States has closely watched various 
terrorist organizations for telltale indica- 
tions that they might become a nuclear 
threat," he told National Journal. Possible 
warning signs include evidence of state spon- 
sorship, a display of rapidly increasing tech- 
nological sophistication, or persistent at- 
tempts to acquire materials or expertise as- 
sociated with nuclear weapons. 

“The reason we've been so concerned about 
Al Qaeda for some time is because all the 
warning indicators are positive," 
Hagengruber said, citing bin Laden's state- 
ments that acquiring nuclear and other 
weapons of mass destruction was a religious 
duty" for Muslims, and intelligence reports 
of persistent attempts by Al Qaeda 
operatives to acquire nuclear fissile mate- 
rial. "You have a large, seemingly well-fund- 
ed terrorist organization that has persisted 
over a long period of time. They have oper- 
ated with either direct or indirect state sup- 
port in a region of the world where the secu- 
rity infrastructure guarding nuclear mate- 
rials is under significant stress. And they 
have an unprecedented degree of enmity to- 
ward the United States. I still think it’s rel- 
atively unlikely that bin Laden actually ac- 
quired a crude nuclear weapon, or even sig- 
nificant amounts of weapons-grade fissile 
material, but that is not a set of cir- 
cumstances that engenders either confidence 
or complacency. The consequences of being 
wrong or not paying the requisite attention 
are just too catastrophic.” 

SUITCASE BOMBS 

Even a brief visit to the National Atomic 
Museum at the Sandia National Laboratories 
in Albuquerque, N.M., reveals the degree to 
which the nuclear flame threatened to be- 
come a wildfire during the arms race of the 
1950s and ‘60s. On display are full-scale mod- 
els of both of the original nuclear bombs 
dropped on Hiroshima and Nagasaki, ‘‘Little 
Boy" and “Fat Man," and a mockup of а 
Titan II intercontinental ballistic missile 
with multiple thermonuclear warheads, ar- 
guably the most fearsome weapon ever de- 
vised. In between sit replicas of virtually 
every nuclear weapon designed at Los Ala- 
mos and fielded by the U.S. military: nuclear 
air-to-air missiles, atomic mines, atomic 
depth charges and torpedoes, nuclear artil- 
lery shells—even the equivalent of an atomic 
bazooka to put atom-splitting destructive- 
ness into the hands of the U.S. infantry. 

Implied by this exhibit of nuclear inven- 
tiveness run amok, but not on display at the 
museum, are perhaps the least-talked-about 
of all nuclear weapons—portable atomic 
demolition charges, or nuclear "suitcase 
bombs." Speculation has been heated, al- 
though unsubstantiated, that Al Qaeda may 
have acquired such weapons from the former 
Soviet arsenal. 

Gen. Aleksandr Lebed, a former Russian 
national security adviser, sparked the specu- 
lation in 1997 when he told CBS's 60 Minutes 
that the Russian military had lost track of 
more than 100 suitcase-sized nuclear weap- 
ons, out of a total arsenal of some 250. The 
Russian atomic energy commission denied 
the report—and even the existence of such 
weapons—and Lebed later seemed to back 
away from his own assertions. However, 
other Russian experts have confirmed the re- 
ality of such bombs. For instance, the Los 
Angeles Times recently quoted Russian 
START II negotiator Nikolai Sokov as say- 
ing the suitcase bombs existed but specu- 
lating that they have been dismantled. Rus- 
sian scientist Alexei Yablokov, a former 
member of the Russian National Security 
Council, told Congress that the suitcase 
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nukes were actually controlled by the KGB, 
the former Soviet intelligence service, and 
were thus outside the inventory-accounting 
system of the Russian military. 

Yossef Bodansky, the director of the U.S. 
Congressional Task Force on Terrorism and 
Unconventional Warfare, heightened con- 
cerns over the Russian suitcase bombs. Cit- 
ing unnamed intelligence sources in his 2000 
book, Bin Laden: The Man Who Declared War 
on America, Bodansky claimed: ‘‘Although 
there is debate over the precise quantities of 
weapons purchased, there is no longer much 
doubt that bin Laden has finally succeeded 
in his quest for nuclear suitcase bombs. Bin 
Laden’s emissaries paid the Chechens $30 
million in cash, and gave them two tons of 
Afghan heroin worth about $70 million" for 
the bombs. Bodansky's book seemed to lend 
credence to bin Laden's assertion in a recent 
interview that Al Qaeda possessed nuclear 
weapons as a *'deterrent." 

Nuclear experts at Sandia and Los Alamos 
confirm that both the Soviet Union and the 
United States developed portable nuclear 
weapons. The U.S. weapon is the MK-54 
Small Atomic Demolition Munition. Given 
the stringent security systems that nuclear 
states create to guard such weapons, how- 
ever, the scientists consider the threat of 
loose mini-nukes as the least likely of all 
nuclear terror threats. 

“Every state that has ever created a nu- 
clear arsenal has come to a sobering realiza- 
tion of what it possesses, and has established 
extraordinary levels of security to protect 
those weapons," said Hagengruber of Sandia. 
"So while we can never dismiss the possi- 
bility of à stolen Russian nuclear weapon, 
that would be extremely difficult to accom- 
plish, and the Russian president would al- 
most certainly know about such a theft im- 
mediately.” 

Immele of Los Alamos concurs. ‘‘There is 
no question that both the United States and 
the Russians developed suitcase-sized atomic 
demolition munitions," he said. "Ме studied 
Lebed’s comments very closely and com- 
pared them to our extensive knowledge 
about what the Russian military has done to 
account for its nuclear weapons, however, 
and we have no intelligence leading us to be- 
lieve that those weapons have escaped Rus- 
sian control. What you find is that even a 
country with 25,000 nuclear weapons and a 
less-than-state-of-the-art accounting system 
will keep a very close accounting and jeal- 
ously guard control of its actual nuclear 
weapons." However, he cautioned, ‘‘nuclear 
materials and expertise are much harder to 
account for and keep track of, which is why 
so much of our concerns about Russia are fo- 
cused on its nuclear fissile material and sci- 
entists." 

DOOMSDAY INGREDIENTS 


Most analysts cite as a success story the 
joint U.S.-Russian programs designed to rid 
the former Soviet states of their nuclear 
weapons, and to help Russia secure and dis- 
mantle its own weapons. The United States 
has spent roughly $4 billion on the Nunn- 
Lugar Cooperative Threat Reduction pro- 
gram (named for legislative co-sponsors 
former Sens. Sam Nunn, D-Ga., and Richard 
Lugar, R-Ind.). To date, the Nunn-Lugar pro- 
gram has deactivated 5,700 nuclear warheads, 
destroyed 434 ICBMs and 488 air-to-surface 
missiles, and eliminated hundreds of Russian 
bombers, submarines, and missile launchers. 

However, attempts to consolidate and safe- 
guard the much larger Russian stockpile of 
nuclear fissile material—the essential ingre- 
dient of these doomsday weapons—have had 
a more checkered record. Indeed, the first in- 
dication that Russia might be leaking lethal 
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nuclear material from its increasingly de- 
crepit inventory came as early as 1992, when 
a Russian was caught attempting to steal 1.5 
kilograms of highly enriched uranium from a 
facility in Podolsk. Other incidents soon fol- 
lowed. In March 1993, authorities in St. Pe- 
tersburg seized 6.6 pounds of weapons-grade 
uranium from smugglers. In August 1994, po- 
lice in Munich, Germany, seized 360 grams of 
plutonium and 5 pounds of uranium, part of 
a shipment apparently stolen from a nuclear 
research center in Obninsk, Russia. In one of 
the most worrisome incidents, an anony- 
mous tip enabled the Czech police to seize 2.7 
kilograms of highly enriched uranium in De- 
cember 1994. 

Because nuclear experts consider the dif- 
ficulty of acquiring weapons-grade fissile 
material as the single greatest impediment 
to a group or nation that wants to build nu- 
clear weapons, these seizures sounded a loud 
wake-up call. The theft of significant 
amounts of uranium is particularly fright- 
ening because uranium can be used as the 
key ingredient in relatively rudimentary nu- 
clear devices that experts consider most 
within the technological grasp of fledgling 
nuclear states or terrorist groups. 

The Energy Department’s efforts, under its 
*"Lab-to-Lab" initiative, to protect Russia's 
Stockpile of fissile material have encoun- 
tered severe obstacles. One is the continuing 
Russian reluctance to open its secret nuclear 
cities and research facilities to prying West- 
ern eyes. The second has been the unwilling- 
ness of both Russian and American authori- 
ties to acknowledge the vast scope of the 
problem of securing the enormous Russian 
Stockpile of fissile material. 

"I think it's fair to say that the Russians 
themselves didn't have a complete handle on 
the quantities and scattered locations that 
made up their fissile-material stockpile," 
said Kent Biringer, who works on coopera- 
tive international programs at Sandia. ‘‘As 
we started out on these programs, we didn't 
have a solid baseline from which to work 
that told us what we were trying to get our 
arms around." 

When the true size of the Russian stockpile 
eventually came into clearer focus, U.S. offi- 
cials realized they had greatly underesti- 
mated the challenge. Richard Wallace, the 
program manager for material protection, 
control, and accounting in the Russian Non- 
proliferation Program at Los Alamos, said: 
“What we found was that Russia had pro- 
duced roughly 10 times more nuclear fissile 
material during the Cold War than the 
United States, and they had it scattered at 
many more sites. They also had 10 secret nu- 
clear cities," Wallace said, ‘‘and each one 
dwarfed one of our comparable nuclear weap- 
ons laboratories. The Russians also had to go 
through a major cultural change in how they 
thought about security at their stockpile 
Sites." 

Eventually, U.S. experts were able to esti- 
mate that Russia had a total of 850 metric 
tons of weapons-usable missile material— 
enough for more than 70,000 nuclear weap- 
ons—stored at 95 separate sites. Because it 
takes only about 17.5 pounds of plutonium or 
55 pounds of enriched uranium to make a nu- 
clear bomb, securing that vast trove of 
fissile material became one of the United 
States' top nonproliferation priorities of the 
1990s. 

The lax security systems at some of those 
Russian sites have become legendary within 
the weapons-lab community. Security ex- 
perts talk about perimeter fences with gap- 
ing holes; fissile material stored in un- 
guarded boxes in hallways of poorly guarded 
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facilities; and facilities without air condi- 
tioning, where windows without bars were 
routinely kept open to ease the summer 
heat. According to experts at Los Alamos, 
managers of Russian nuclear reactors also 
routinely set aside extra stashes of pluto- 
nium and uranium “о the books" to make 
up for potential shortfalls in their produc- 
tion quotas at the end of each accounting pe- 
riod. 

U.S. experts thus focused in the early 
years of the Lab-to-Lab program on rudi- 
mentary fixes such as consolidating fissile 
material at fewer sites, and protecting it 
with radiation detectors, closed-circuit tele- 
vision camera systems, electronic sensors on 
perimeter fences, and computerized account- 
ing systems. Even some of these relatively 
simple fixes went awry. U.S. experts discov- 
ered, for instance, that the batteries in some 
of their security systems failed in the harsh 
Siberian winters. Levels of radiation dust 
and radiation contamination on workers 
that were considered routine at some Rus- 
Sian facilities often set off U.S. radiation de- 
tectors. 

Today, U.S. experts at Los Alamos esti- 
mate that roughly 570 tons of Russia's total 
850 tons of weapons-usable material are more 
Secure as a result of the security upgrades. 
They concede, however, that more than 200 
tons of fissile material remain largely unse- 
cured. A May 2000 report by the General Ac- 
counting Office, Congress’s investigative 
arm, found that U.S. officials have yet to 
gain access to 104 of 252 nuclear sites ‘‘re- 
quiring improved security systems." 

“There is still a lot of room for improve- 
ment in securing Russia's fissile materials," 
according to Larry Walker, the manager of 
Cooperative International Programs at 
Sandia. “What you find is, the closer you get 
to Russia's actual nuclear weapons, the more 
secretive and less willing to give access the 
Russians become. Access remains an issue, 
because it’s difficult to improve security un- 
less you can actually see a storage site and 
witness how things are stored and handled." 

STALLED PROGRESS 


After making significant headway in the 
early years, the U.S.-Russian cooperative 
programs to secure Moscow’s fissile-material 
stockpile got stock in 1998 and have not yet 
recovered. The reasons for the lagging 
progress are varied, experts say. As the ma- 
terials protection program grew in cost from 
a few million dollars to more than $100 mil- 
lion annually, Congress and Administration 
officials began demanding a higher level of 
access to Russian nuclear facilities, and the 
Russians balked. A bureaucracy that had 
been thrown into disarray by the dissolution 
of the Soviet Union in the early 1990s also 
began to reassert itself, throwing up red-tape 
barriers to greater Western access. And the 
Russians angered the United States by in- 
sisting on exporting a civilian nuclear reac- 
tor to Iran. The State Department lists Iran 
as the most active state sponsor of terrorist 
groups in the world. 

Political tensions over the bombing of Ser- 
bia, NATO expansion, and a U.S. national 
missile defense system also soured relations 
between senior American and Russian offi- 
cials in the late 1990s. Finally, because of a 
financial collapse in 1998, many Russian nu- 
clear scientists and technicians were not 
paid for months at a time, raising fears that 
they would peddle their expertise on the 
world market. The Japanese doomsday cult 
Aum Shinrikyo, for instance, was known to 
have actively recruited Russian nuclear de- 
sign specialists, and even student physicists 
from Moscow State University, in an at- 
tempt to acquire nuclear weapons. 
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“After making enormous progress in the 
first three to four years, our cooperative pro- 
grams with the Russians basically ground to 
a halt, and I don’t think many officials in 
the Bush Administration still understand 
just how broken this process now is," said 
Hecker, the former director of Los Alamos. 
"Partly because the U.S. government lost its 
way and switched from an approach of co- 
operation to one that dictated an unneces- 
sarily intrusive level of access into sensitive 
Russian facilities, we've lost the spirit of 
partnership necessary to make these pro- 
grams work. Couple that with the fact that 
the Clinton Administration never really had 
a strategic vision or overarching strategy for 
dealing with the Russian nuclear complex 
and setting priorities among all these var- 
ious programs, and you have a process that 
has essentially ground to a standstill in 
many respects. And until we can restore a 
common sense of purpose between us and the 
Russians, no amount of money will fix the 
Russian nuclear security problems." 

Meanwhile, indications of serious Russian 
security lapses continue. Russian officials in 
1998 broke up a conspiracy by employees of a 
major nuclear facility in the Chelyabinsk re- 
gion of the Ural Mountains to steal 18.5 kilo- 
grams of weapons-usable material. The Cen- 
ter for Nonproliferation Studies at the Mon- 
terey Institute of International Studies has 
documented 11 cases involving diversion and 
recovery of Russian weapons-grade material 
between 1992 and 1997. The International 
Atomic Energy Agency further documents 
Six seizures of weapons-grade material 
linked to states of the former Soviet Union 
between 1999 and 2001. Four Russian sailors 
were arrested at a base on the Kamchatka 
Peninsula in January 2000, with radioactive 
materials that they were suspected of steal- 
ing from a Russian nuclear submarine. Ac- 
cording to a New York Times report, Turkey 
recently revealed that its undercover police 
had broken up a smuggling ring holding 2.2 
pounds of what appeared to be enriched ura- 
nium, brought from a Russian of Azeri ori- 
gin. The head of the Russian agency respon- 
sible for nuclear security recently told re- 
porters that, on two occasions last year, ter- 
rorists had staked out Russian nuclear facili- 
ties. Earlier this month, on December 6, Rus- 
sian police arrested members of a criminal 
gang who were trying to sell uranium for 
$30,000. 

Reports coming in a steady drumbeat from 
U.S. commissions and blue-ribbon panels 
have warned that the inadequate security of 
the fissile-material stockpile of the former 
Soviet union remains a glaring weakness in 
the global system designed to prevent a nu- 
clear catastrophe. A 1997 Defense Science 
Board Study noted: ‘‘Defense planners are in- 
creasingly concerned about possible state 
and non-state use of radiological dispersal 
devices [dirty bombs] against U.S. forces and 
population centers abroad and at home, as 
technological barriers have fallen and radio- 
logical materials have become more plenti- 
ful.” A 1999 congressional commission 
chaired by former CIA Director John Deutch 
and Sen. ARLEN SPECTER, R-Pa., warned that 
power outages, inadequate inventory con- 
trol, and unpaid Russian guards and techni- 
cians had all increased the threat of an ‘‘in- 
sider’? diversion of Russian nuclear fissile 
material. 

Perhaps the starkest warning was issued 
earlier this year by an Energy Department 
advisory group headed by former Sen. How- 
ard Baker, R-Tenn., and former White House 
counsel Lloyd Cutler. “The most urgent 
unmet national security threat to the United 
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States today is the danger that weapons of 
mass destruction or weapons-usable material 
in Russia could be stolen or sold to terrorists 
or hostile nation-states,’’ the Baker-Cutler 
study concluded. The group recommended 
that the United States spend $30 billion over 
the next eight to 10 years on a crash program 
to finally secure Russia’s weapons of mass 
destruction and its stockpile of fissile mate- 
rial. 

Ominously, the steady stream of warnings 
in recent years resembles similar unheeded 
alarms raised before September 11 about the 
possibility of a catastrophic terrorist attack. 
Nonproliferation advocates were thus dis- 
mayed that the Bush Administration’s fiscal 
2002 budget proposed cutting the Pentagon’s 
Nunn-Lugar programs by 9 percent (from 
$443.4 million in fiscal 2001 to $403 million), 
and the Energy Department’s nonprolifera- 
tion programs by 11.5 percent (from $872.4 
million in fiscal 2001 to about $773.7 million). 
Congress has since moved to restore some of 
the proposed funding cuts, however. And ina 
December 11 speech at the Citadel, Bush 
promised expanded efforts and increased 
funding for securing Russian fissile material 
and for finding peaceful employment for 
Russian nuclear scientists. 

In an attempt to jump-start the stalled 
threat-reduction programs, Senate Foreign 
Relations Chairman JOSEPH R. BIDEN Jr., D- 
Del. and LUGAR recently introduced the 
Debt Reduction for Non-Proliferation Act, 
which would forgive Russia's debt of $3.7 bil- 
lion to the United States in exchange for its 
cooperation with U.S. efforts to secure and 
monitor Russian weapons of mass destruc- 
tion and fissile material. 

“Time after time, the United States has 
put together groups of objective, bipartisan 
policy experts to study this problem, and 
each time, they have concluded that this is 
an urgent national security issue—and every 
time, their reports are ignored," said Joseph 
Cirincione, the director of the Non-Prolifera- 
tion Project at the Carnegie Endowment for 
International Peace in Washington. Part of 
the problem, he says, is that such programs 
have no natural domestic constituency in 
Russia, and in the United States they smack 
of unpopular foreign aid. And because coop- 
erative threat-reduction programs do not 
command the same priority within the Ad- 
ministration as missile defense, they can 
easily get shoved off the summit-level agen- 
da. 

* Another problem is, this seems like a dis- 
tant threat because nothing terrible has hap- 
pened yet," Cirincione said. '"The general 
feeling among experts, however, is that 
we've been lucky so far. There is absolutely 
no doubt that there are bad people out there 
trying very hard to get their hands on Rus- 
Sian weapons of mass destruction and nu- 
clear materials, and if we don't secure the 
Source, sooner or later they will succeed. 
After September 11, the once-inconceivable 
is now all too easily imagined." 

AN UNSEEN HAND 

A decade’s worth of seizures and the break- 
up of numerous smuggling rings in Russia 
and Europe clearly point to a lucrative black 
market in nuclear fissile materials. No one 
knows with any certainty whether terrorists 
have successfully smuggled any of that ma- 
terial through the porous southern Russian 
border into Central Asia or nearby Afghani- 
stan. Few intelligence experts doubt, how- 
ever, that one of the unseen hands creating 
the demand for fissile material was that of 
Osama bin Laden. 

The most unambiguous testimony to date 
on Al Qaeda’s methodical, well-financed 
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campaign to acquire nuclear bomb-making 
material came from Ahmed Al-Fadl, an Al 
Qaeda operative who turned state’s witness 
in the trial earlier this year of men accused 
of bombing two U.S. embassies in East Afri- 
ca in 1998. Al-Fadl claimed he was the mid- 
dleman in a mid-1990s deal between Al Qaeda 
and Sudanese officials for the purchase of 
$1.5 million worth of highly enriched ura- 
nium, apparently diverted from South Afri- 
ca’s former nuclear program. Though AI- 
Fadl was not present for the final exchange, 
his testimony convinced U.S. prosecutors 
that ‘‘at least since 1993, bid Laden and oth- 
ers made efforts to obtain components of nu- 
clear weapons." 

Recent years have yielded a steady stream 
of news reports and intelligence leaks about 
Al Qaeda's attempts to acquire fissile mate- 
rial. In 1998, for instance, bid Laden aide 
Mamdouh Mahmud Salim was arrested in 
Munich and charged with acting on behalf of 
Al Qaeda to acquire nuclear materials. As 
The Christian Science Monitor recently re- 
ported, a Bulgarian businessman claimed to 
have met bin Laden himself last year to talk 
over a complex deal to transship nuclear ma- 
terials across Bulgaria to Afghanistan. 

Pakistan, meanwhile, continues to detain 
Sultan Bashiruddin Mahmood and a second 
nuclear scientist considered key to Paki- 
stan's nuclear program. Mahmood has re- 
portedly acknowledged meeting bin Laden 
and Taliban leader Mohammed Omar during 
atleast three visits to Afghanistan last year, 
and he is said to have talked at length about 
developing nuclear and biological weapons. 
According to the New York Times, CIA Di- 
rector George J. Tenet, during his recent 
trip to Pakistan, raised U.S. concerns about 
additional contacts between Pakistani nu- 
clear weapons experts and Al Qaeda. 

If the Al Qaeda network has successfully 
acquired enough weapons-grade uranium, 
U.S. experts say the group's last major chal- 
lenge in eventually constructing a workable 
nuclear bomb would be to entice a trained 
nuclear scientist to spearhead the project. 
“The history of nuclear programs suggest 
that they depend on only a few key, knowl- 
edgeable scientists, with sufficient time and 
bankrolling, to bring a program to fruition," 
said Biringer of Sandia. ‘‘That’s why we have 
focused a lot of effort on trying to retrain 
Russian scientists in other disciplines so 
they will not attempt to sell their services 
on the open market." 

U.S. experts say that Russian nuclear sci- 
entists are generally much better off today 
than in 1998, when they went unpaid for up to 
eight months because of a financial crisis 
and the collapse of the ruble. Nevertheless, 
they worry that Energy's "Nuclear Cities 
Initiative," designed to retrain Russian sci- 
entists and shrink the Russian nuclear com- 
plex, has suffered from erratic funding and 
tepid congressional support. 

"Virtually all Russian scientists we have 
dealt with are enormously loyal and patri- 
otic, and most of them would like to stay 
where they are and continue to conduct 
meaningful work and research," 
Hagengruber said. “So we are not worried 
about Russian hemorrhaging nuclear sci- 
entists. These scientists remain one of our 
major concerns, however—because unfortu- 
nately, all it takes is enough fissile material 
and one or two good scientists to create a 
real problem. Even a 99 percent solution is 
not really good enough." 

Experts at Los Alamos and Sandia doubt 
that Al Qaeda has had the requisite time, 
weapons-grade fissile material, and nuclear 
expertise to actually construct a crude nu- 
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clear weapon, though they would not rule 
the possibility out. One expert who concurs 
in those doubts is Iraqi defector Khidhir 
Hamza who headed Saddam Hussein’s secret 
nuclear bomb program through the mid-1990s 
and co-authored the book, Saddam’s 
Bombmaker. Despite obvious weaknesses in 
global nuclear nonproliferation defenses, 
Hamza insists that the difficulties inherent 
in constructing a nuclear weapon remain 
daunting. 

‘We in Iraq were in the market for nuclear 
materials, and not a week passed without us 
getting an offer from somebody to sell us 
such materials," ће told CNBC's Geraldo Ri- 
vera on October 26. ‘‘People came to Baghdad 
with bags of samples, and left with bags of 
money, and we never got any serious nuclear 
materials. Despite what people say, the [pro- 
tections of such materials] are not that 
loose, and this radioactive material is very 
difficult to transport." As for actually con- 
structing a nuclear bomb, “that’s not that 
easy either," Hamza said. "Iraq is a country 
with thousands of nuclear workers, and we 
still couldn't get à bomb ready in time for 
the Gulf War" 

U.S. experts are much less skeptical that 
Al Qaeda or another terrorist organization 
could build a dirty bomb by packing a con- 
ventional explosive with fissile material that 
would kill and injure, mainly through radio- 
active dispersal and contamination. On the 
Spectrum of nuclear threats, experts consider 
this a ‘‘high-likelihood, low-lethality" sce- 
nario. 

Bruce Blair, an arms control expert and 
former nuclear missileer who is now the 
president of the Center for Defense Informa- 
tion in Washington, said: "There's almost no 
credible evidence that Al Qaeda acquired a 
portable nuclear device that could actually 
split the atom, but I think it's very plausible 
that bin Laden acquired fissile material that 
could be wrapped around dynamite and ex- 
ploded in an urban center like Lower Man- 
hattan to cause panic and terror, and require 
the evacuation of large portions of the city 
for a considerable period of time." 

According to Blair, the Defense Depart- 
ment ran an analysis of just such à worst- 
case scenario involving a dirty bomb made 
with 50 kilograms of nuclear power plant 
Spent fuel packed around 100 pounds of con- 
ventional explosives. “The calculation was 
that lethal doses of radiation would be dis- 
persed over roughly a half-mile area, leading 
to hundreds, if not thousands, of casualties,” 
Blair said. ‘‘There is also considerable data 
on what would be involved in cleaning up 
after such a terrorist attack, and that dates 
back to 1966, when an Air Force plane car- 
rying nuclear weapons crashed in Spain." 

Indeed, a display at Sandia's National 
Atomic Museum depicts the collision of a B- 
52 and à KC-135 tanker during midair refuel- 
ing over Palomares, Spain, on January 17, 
1966. Photos document how three thermo- 
nuclear weapons that burst open in the crash 
contaminated a 285-acre area with highly en- 
riched plutonium, which has a half-life of 
24,000 years. More than 4,000 Air Force per- 
sonnel were drafted into the cleanup effort, 
which required plowing hundreds of acres 
and removing 4,810 barrels of plutonium-con- 
taminated earth to a storage site in South 
Carolina. In 2001 dollars, the cleanup oper- 
ation cost $230 million. 

In a post-September 11 world, a Palomares- 
type incident occupies the ‘‘high-likelihood, 
low-lethality’’ end of the spectrum of threats 
to U.S. national security. Such a classifica- 
tion is a testament to the almost unthink- 
able menace posed by nuclear-armed terror- 
ists. 
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Mr. LUGAR. I wish to quote liberally 
from what I think are remarkable sum- 
maries of some very tough decisions 
that we will need to make. The author 
begins: 

The recent disclosure that documents 
about nuclear bombs and radiological ‘‘dirty 
bombs" had been found at captured Al Qaeda 
terrorist network facilities in Kabul, Af- 
ghanistan, immediately triggered alarms 
among the nuclear scientists who work atop 
the high desert mesas in this remote region 
of New Mexico. For more than 50 years, nu- 
clear experts at Los Alamos and at nearby 
Sandia National Laboratories have studied 
terrorist and criminal groups for any signs 
that they were on the verge of cracking the 
nuclear code first broken here. Everything 
they knew about Al Qaeda told them that 
these terrorists might be drawing too close 
to a terrible discovery. 

Indeed, ever since members of the Manhat- 
tan Project tested the first atomic bomb in 
New Mexico in 1945, scientists at Los Alamos 
have been the pre-eminent Keepers of the nu- 
clear flame. When the former Soviet Union 
created the secret nuclear city ‘‘Arzamas-16’’ 
as the birthplace of its own atomic bomb, it 
hewed closely to the Los Alamos blueprint. 
So much so, in fact, that Russian residents 
later jokingly referred to their town as ‘‘Los 
Arzamas.”’ 

Almost from the inception of the nuclear 
age, no one understood better the apoca- 
lyptic threat of these weapons than the nu- 
clear scientists who made them. 

J. Robert Oppenheimer, the director of the 
Manhattan Project and the father of the 
atomic bomb, eventually fell out of favor 
with the U.S. military at least partly over 
his strident support for arms control and his 
opposition to development of the much more 
powerful hydrogen bomb. The scientists at 
Los Alamos developed and help train and 
man the Energy Department’s secretive Nu- 
clear Emergency Search Teams that for 30 
years have stood poised to respond to the 
threat of nuclear terror or the smuggling of 
a nuclear weapon onto U.S. soil. 

Most important, the scientists at the Los 
Alamos, Sandia, and Lawrence Livermore 
national laboratories helped devise a U.S. 
nuclear doctrine designed to strictly limit 
the spread of nuclear weapons and tech- 
nology, and to render their use unthinkable 
through the dynamic tension of mutually 
assured destruction." And for the past dec- 
ade, they watched with growing concern as 
unpredictable world events have repeatedly 
tested the tolerances of that careful calcula- 
tion and narrowed its margins for error. 

The breakup of the former Soviet Union, 
followed by the fundamental restructuring of 
a Russian society that accounted for the 
world's largest stockpile of both nuclear 
weapons and the fissile material necessary to 
make them, created a gaping hole of vulner- 
ability in terms of nuclear proliferation. U.S. 
experts concede that that hole remains open 
to this day. 

“We've been worried about Russia for 10 
years, because initially the Russians insisted 
they didn’t need any help securing their 
weapons and nuclear material, which was a 
ludicrous assertion," said Siegfried Hecker, 
a senior fellow and former longtime director 
of Los Alamos National Laboratory... . 

Mr. Hecker continues: 

“The Russians simply failed to take into 
account how dramatically their country had 
changed with the breakup of the Soviet 
Union. With the evolution toward an open 
society, the old Soviet security system based 
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on guns, guards, and gulags was simply not 
good enough anymore. So we've spent a lot 
of time educating the Russians about the 
gaps in their own security system, and I still 
don’t think the Russian leadership fully ap- 


preciates just how real the continued 
vulnerabilities are in the Russian nuclear 
complex." 


On top of this Russian instability has come 
the rise now of Islamic fundamentalism, par- 
ticularly the Taliban regime in Afghanistan, 
which has—or had, until recent weeks— 
strong links with the government of Paki- 
stan, an emerging nuclear power. Pakistan's 
detention of two of its nuclear scientists for 
suspected connections to Osama bin Laden 
and his Al Qaeda network, and most recent 
news reports suggesting previously undis- 
closed contacts between other Pakistani nu- 
clear weapons experts and Al Qaeda, under- 
Score the difficulty such societies have in 
safeguarding their nuclear secrets in time of 
extreme turmoil. 

John Immele, a deputy director of Los Ala- 
mos, said: ‘‘The biggest security threat in 
terms of nuclear weapons or expertise falling 
into the wrong hands has always been the 
‘inside job, because it short-circuits so 
many of the traditional barriers to nuclear 
proliferation. From that standpoint, the 
threat to the Pakistani government from Is- 
lamic fundamentalists, and the close ties be- 
tween fundamentalists inside the govern- 
ment and Pakistan's nuclear program, are 
obviously causes for concern. If a terrorist 
group were to get its hands on nuclear fissile 
material," he said, the main impediment to 
making a bomb would be to find an expert to 
assemble it. As cases concerning Pakistani 
and some Russian nuclear scientists in the 
past have shown, there are an increasing 
number of nuclear experts out there, and 
some find themselves in desperate cir- 
cumstances. ... 

Perhaps the greatest disruption to the 
equilibrium of the nuclear ‘‘balance of ter- 
ror" is the emergence of criminal and ter- 
rorist organizations with a level of power 
and technological sophistication once associ- 
ated only with nation-states. 

Quoting again from James Kitfield: 

Should Al Qaeda or another one of these 
terrorist groups with global reach succeed in 
acquiring nuclear weapons, experts say, it 
would turn on its head a nuclear doctrine 
that is based on the deterrent value of mutu- 
ally assured destruction. Doomsday cults or 
religion zealots bent on martyrdom may not 
care much for traditional theories of deter- 
rence. 

Mr. President, in à piece in the Wash- 
ington Post published from my 
writings last week, I tried to say the 
bottom line I thought in this war was 
the search for al-Qaida and then nu- 
clear cells wherever they may be in 
many countries where such have been 
identified. That is critical and that 
continues even as we speak with impor- 
tant American forces and a broad coali- 
tion. 

The second path is equally, if not 
more, crucially important, and that is 
as weapons of mass destruction or ma- 
terials that might produce weapons of 
mass destruction are identified in var- 
ious countries, U.S. policy, and hope- 
fully the alliance policy, must be, first, 
to gain accountability and trans- 
parency as to what there is, and, sec- 
ondly, to work with each of those coun- 
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tries to make sure that material is se- 
cure, not an invasion of a sovereignty, 
and I mentioned Pakistan and India in 
my article in particular because these 
are very vital cases in the area we are 
now talking about, Afghanistan. 

We offer, I hope, some assistance to 
make certain, first of all, those Gov- 
ernments know what they have; that it 
is secure; that if they do not have the 
money, the United States and others 
may work with them, and likewise 
with the security apparatus, which has 
become a part of our experience and, to 
a great extent, the Russian experience. 

And finally, we encourage, whenever 
possible, and maybe even help finance, 
the destruction of this material or 
those weapons. 

The opening up of those societies 
may not be easy. So as people talk 
about the next step, the next step is es- 
sentially attempting to define who will 
cooperate. I have no way of knowing 
whether our new friendship with India 
and Pakistan will lead us to believe 
they might be more cooperative than 
they would have been prior to Sep- 
tember 11, but that is possible. 

The stories about Pakistan's own 
striving to bring about security, its 
placement, as press reports give it, in 
six different locations, even a very far 
Stretch of the imagination that the 
Chinese might be entrusted as trustees 
for it to get it out of harm's way in the 
event Pakistan was in harm's way, in- 
dicates how serious this is. 

The question comes: What about sit- 
uations in which there may be less co- 
operation? We do not know for certain 
what Libya has or if the Syrians are in- 
volved. We have strong beliefs that 
Iran and Iraq have been very active. 
And what if there is not cooperation 
with the international community, ei- 
ther the United Nations inspections 
teams or anybody else's inspections 
teams? 

This is why the war against ter- 
rorism is likely to have some life to it 
beyond Afghanistan because there 
clearly is, in my judgment, a need to 
make certain this intersection does not 
occur. It is easy enough to read the 
paragraph I have just read, but clearly 
Ithink it has come into the purview of 
our policymakers that mutually as- 
sured destruction may or may not have 
been the guiding post between the 
United States and Russia. It appar- 
ently is not going to be the way we will 
proceed in the future, and the Presi- 
dent and others have said we are on à 
different course of cooperation. But it 
did serve as a deterrent for a long time 
as thousands of nuclear warheads were 
aimed at us, and we had thousands 
aimed at the Russians. 

Now the problem is, as we take a 
look at the aircraft going into the 
World Trade Center and into the Pen- 
tagon, mutually assured destruction 
does not seem to pertain to that kind 
of arrangement. Suicidal missions do 
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not take into consideration mutually 
assured destruction, in part because 
those who committed suicide destroyed 
themselves. 

There are no assets back in a home 
country of governmental buildings, 
headquarters, utilities. What is there 
to destroy? What is the downside? This, 
of course, is the problem, that those 
with the suicidal tendency who have 
their hands on the materials, the weap- 
ons, for whatever reasons—religiously 
based, zealotry—decide to create havoc 
in the world and could do so in a mon- 
strous way. 

I continue with a bit more of Mr. 
Kitfield’s analysis. It appears to me 
when he says the consequences of being 
wrong or not paying attention to these 
matters is catastrophic—we have been 
down the trail in various ways. Take a 
look at suitcase bombs. General Lebed 
of Russia came over and suggested that 
it may or may not confirm his point of 
view. But never the less, the Los Ala- 
mos people are taking a look at 
Lebed’s contentions and those of others 
who have said ‘‘nuclear materials and 
expertise are much harder to account 
for" than bombs, even suitcases, any- 
thing encased. That is why ‘‘concerns 
about Russia are focused on fissile ma- 
terial and its scientists." 

The problem is now it appears Russia 
produced a great deal more fissile ma- 
terial than we anticipated. So much 
more that the destruction of it or even 
the securing of it has gone well beyond 
all of our best attempts. Mr. Kitfield’s 
article mentions the 5,700 nuclear war- 
heads, 484 ICBMs, 484 air-to-surface 
missiles, bombers, submarines, and 
what have you, destroyed. However, he 
goes on to say, "attempts to consoli- 
date and safeguard the much larger 
Russian stockpile of fissile material— 
the essential ingredient of these 
doomsday weapons—have had a more 
checkered record. Indeed, the first indi- 
cation that Russia might be leaking le- 
thal nuclear material from the decreas- 
ingly decrepit inventory is as early as 
1992." He goes through each of the well- 
known documented cases and attempts 
to pilfer kilograms here, pounds there, 
of weapons-grade uranium. 

The Russians still contend that all of 
these situations have been stopped, 
that the perpetrators were caught, 
whether in Prague or St. Petersburg or 
elsewhere. 

“Today, U.S. experts at Los Alamos 
estimate that roughly 570 tons of Rus- 
sia’s total 850 tons of weapons-usable 
material are more secure," but this 
leaves 280 tons that are not. They be- 
lieve at Los Alamos that clearly more 
than 200 tons of fissile material re- 
maining largely unsecured are in 104 of 
the 252 nuclear sites in which U.S. offi- 
cials have yet to gain access. 

From my own personal experience, it 
is not easy to gain access to areas in 
which the officials of the country do 
not wish you to gain access. It is a bar- 
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gaining process, trip by trip, site by 
site—whether nuclear or biological or 
chemical. It is the first comprehensive 
figure I have ever seen, however, that 
details there are 252 known sites where 
there is fissile material—not warheads 
or ICBMs—and we have yet to gain ac- 
cess to 104 of these, almost 40 percent. 

To make my point again, while I 
counsel we approach Pakistan and 
India with the thoughts of accessi- 
bility, accountability, and security, we 
have a great deal of work still to do 
with friends in Russia with whom we 
have been working for 10 years. The 
10th anniversary of the Nunn-Lugar 
Act occurred 2 days ago, and in this 
body. It was late in that session in 1991 
when the legislation was passed. For 10 
years, we have been at work, these two 
countries, Russia and the United 
States. Yet even at this point, extraor- 
dinary amounts of material remain 
perhaps less secure than they ought to 
be, and unavailable, at least for our in- 
spection even in this cooperative pro- 
gram. 

Finally, the problems with the sci- 
entists are always speculative. From 
the beginning, the thought has been, in 
addition to the material, as Mr. 
Kitfield points out, there has to be one 
individual who has the expertise with 
the program to bring it together if a 
weapon actually is to be usable. The 
hope has been, through the Inter- 
national Science and Technology Com- 
mittee—and this body has appropriated 
funds, again, from the State Depart- 
ment appropriation process—of a gen- 
erous contribution to that effort. In 
the past, there have been contributions 
by Japan, by European countries, by 
Saudi Arabia and others. 

In my own business, at their head- 
quarters, I found our contribution now 
unfortunately has risen to 60 percent. I 
say unfortunately because it means 
others may have dropped off of the pro- 
gram. But with good diplomacy, others 
may drop back in. 

Under this program, over 20,000 Rus- 
sian scientists have been paid stipends 
to furnish them money to do other 
work—work in commercially viable 
propositions in Russia that do not in- 
volve weapons of mass destruction. I 
cannot overstate how vital this has 
been in sustaining the interests of 
those scientists in continuing to live in 
Russia as they wanted to do, provided 
there was any work—at a time that the 
Russian military establishment was 
winding down. Obviously, programs 
producing fissile material have been 
virtually stopped. 

I have no idea how many scientists 
there are in Russia who at any one 
time were involved as experts in weap- 
ons of mass destruction. We have no 
way of knowing whether 20,000 rep- 
resents most of them or a majority. We 
have, according to Mr. Kitfield and the 
experts at Los Alamos and Sandia, 
luck that the coincidence of scientists, 
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material, cell groups have not quite 
come together yet. 

The point of this statement at this 
late hour today is to say that we can- 
not count on that. America has been 
staggered and shocked and grieved by 
September 11. Horrible circumstances. 

Testimony before a committee I 
chaired involving those deeply involved 
in this subject and who knew a great 
deal about it, brought a witness who 
had the proverbial thin suitcase. He 
laid it down on the witness table. At 
the appropriate time, he opened it and 
there was a machined piece of metal, 
something like a pineapple in both its 
shape and size. He assured us this was 
not highly enriched uranium. Never- 
theless, there were materials in this 
particular piece that a counter would 
register. 

At this point, many in the audience 
backed away from the table. This hear- 
ing was turning into somewhat more of 
an interesting situation than some 
asked for. He made the point this was 
probably equivalent in size to 16 
pounds of highly enriched uranium. 

The article states some scientists say 
you need 55 pounds of highly enriched 
uranium in order to have a nuclear 
weapon. Some would say it is more like 
100 pounds. So 16 pounds would not get 
the job done, nor did he purport that it 
would. He suggested, however, enlarg- 
ing this pineapple with a few more lay- 
ers would get you to that point. 

This came just after the tragedy at 
Oklahoma City and the bombing of the 
courthouse by McVeigh and whoever 
was involved with him. That would 
now be classified, in many circles, as 
sort of the forerunner of the dirty 
bomb situation. That is, you have some 
materials, at least, that have prop- 
erties that are nuclear but they are not 
at the highly enriched level. But you 
use common or garden variety explo- 
sives and you create a mess. McVeigh, 
as far as we know, was not attempting 
to combine the explosives with nuclear 
material at any level. 

So I cite this example as only illus- 
trative, in two ways. One was that half 
of that Federal courthouse was de- 
stroyed, along with a number of Ameri- 
cans, innocents, who were in that 
courthouse at the time. 

The witness made the point, however, 
that if you had the proper expertise 
and you had the suitcase and the 55 or 
100-pound weapon in this same pine- 
apple shape, this would have had the 
effect of taking out 4 square miles of 
Oklahoma City, not just half of the 
Federal building. 

Others have made the point that even 
without highly enriched uranium, the 
so-called dirty bomb, which does in- 
clude some nuclear material but sim- 
ply with an explosive device, could 
render the same territory in New York 
City uninhabitable for a fairly sizable 
period of time after the destruction of 
many lives in the process of the fallout 
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of this material, much like the effects 
down range from the Chernobyl explo- 
sion in Ukraine where hundreds of 
thousands of acres will not be farmed 
for our lifetime and many after that, 
or, if they are farmed, may have dev- 
astating health consequences, given 
the spoiling of the soil, the trees, the 
animals—everything that was involved. 
In short, this is the danger. 

I think our officials understand this. 
But I am hopeful that as we proceed in 
subsequent years with our military ap- 
propriations, and our Department of 
Energy appropriations, and our State 
Department appropriations—because 
all of these efforts are divided in sev- 
eral ways, each one of them vital to 
the overall objective—that we have an 
understanding of how large a propo- 
sition this is. 

This does not for a moment negate 
the need for the very best trained and 
paid American troops we have, and sup- 
port of them, and all of the instru- 
ments of conventional warfare that are 
now being produced. But I am saying 
that once again the bottom line of the 
war, аз I perceive it, is that even as we 
are very successful with these so-called 
conventional means, and with remark- 
able, talented American service per- 
sonnel, on the homefront, here in the 
home defense situation, we need to un- 
derstand the vulnerability we have in 
the same way that we explained it to 
those in Moscow and London and Rome 
and other beautiful capital cities of our 
world that are at risk if in fact this 
intersection between cells of terrorism 
and materials and weapons of mass de- 
struction should develop. 

There are people who say this is so 
pervasive and so comprehensive that 
school is out, it is beyond remedy. The 
numbers of terrorists, the numbers of 
countries, numbers of programs, re- 
gimes all believing they must have 
weapons of mass destruction or at least 
the threat of these to stave off whoever 
—and I understand that, as the Pre- 
siding Officer does. But our objective, 
at least, as policy leaders in this coun- 
try, has to be a “ео to it” spirit. 

If at this point we simply accept it is 
there, we have to accept that at some 
point a very large part of one of our 
cities or our basic institutions could be 
under attack and this time could dis- 
appear, with absolutely devastating re- 
sults for our country or any other 
country that was victimized in this 
way. 

If we ask the basic questions we 
would have asked before September 
11—Who could possibly do this? And for 
what reason?—we are staggered as we 
watch the tape of Osama bin Laden or 
listen to interviews with people who 
seem to be committed to a very dif- 
ferent course of action that most of us 
find even remotely conceivable, mor- 
ally or as human beings. 

Unless we are prepared simply to for- 
get September 11, roll the clock back 
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into a simpler time, then we will have 
to deal with more complex times. 

I thank the Chair for allowing me to 
proceed in morning business with a 
message that I believe is important. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


PROGRESS ON THE FARM BILL 


Mr. DASCHLE. Mr. President, I come 
to the floor for a couple of minutes 
prior to the time we finish our Senate 
business for the week to, first, com- 
pliment the Presiding Officer who has 
been our floor manager on the farm bill 
now for 1 entire week. 

This afternoon marks 1 complete 
week of deliberation on the farm bill. I 
know this has not been easy on many, 
nor easy on the ranking member, as 
they have attempted to deal with the 
bill itself. 

I compliment the Chair for his out- 
standing leadership and patience and 
the extraordinary effort he has made to 
manage this bill in a way that accom- 
modated virtually every Senator. 

I am disappointed that we weren’t 
able to achieve cloture on the bill. I 
have indicated that we are going to 
keep trying to reach that point where 
we can bring debate to a close. I know 
there are a number of other amend- 
ments. We accommodated those on the 
other side of the aisle who wish to 
bring up an alternative to the com- 
mittee-passed bill, the so-called Rob- 
erts-Cochran bill. 

I believe we have had a good debate. 
I hope we can complete our work this 
coming week. I would not want to have 
to come back after that, but we will 
entertain the possibility of coming 
back additional days after Christmas, 
if need be, to get this job done. There 
is nothing that says we can't keep 
coming back until the 23rd of January, 
if necessary. We will look at all the op- 
tions. But we need to bring this bill to 
a close. As I have said on other occa- 
sions, we need to do it for a number of 
reasons. Some of us have outlined 
those reasons throughout the week. 

Ithink as we close out the week and 
mark the fact that we have now spent 
a week on the bill, we remind all col- 
leagues that we have à budget window 
that may close. If that budget window 
closes and we are precluded even by a 
few billion dollars from dealing with 
all the needs in this bill, what a mis- 
take that would be. What a moment of 
admission of failure that would be. I 
hope we can avoid doing that and avoid 
that scenario. 
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Secondly, I know, based on many 
conversations the managers and I have 
had and others have had with regard to 
the continuity, of the need to have a 
clear roadmap on how we transition 
from Freedom to Farm to whatever it 
is that Congress ultimately passes, 
something that every farmer and 
rancher would like to know. 

I think that is the reason I got calls 
again this morning from farmers and 
ranchers in South Dakota who said: 
Please pass this legislation as quickly 
as you can because we need to know. 
We need to plan. 

There is so much uncertainty in farm 
legislation as it is. There is so much 
uncertainty with agriculture as it is. 
To exacerbate that uncertainty by re- 
fusing to act, or not acting as quickly 
as we should, is compounding the prob- 
lem unnecessarily. 

We have seen a 75-percent reduction 
in farm prices since 1996. That is a re- 
markable demonstration of the need to 
do something now. 

I hasten once again to note the im- 
portance of completing our work. I also 
say that as complicated as farm admin- 
istration is, it is important that the 
Department of Agriculture be given as 
much lead time to make the transition 
as smoothly as they can. 

There is no question, from a farm in- 
come point of view, from a farm cer- 
tainty point of view, from the smooth- 
ness in transition point of view, and 
from the budget point of view, one 
could add more and more reasons that 
it is important for us to finish our 
work. No one has said it more elo- 
quently or passionately than the chair- 
man of the committee, my friend from 
Iowa, Senator HARKIN. 

I simply come to the floor to again 
reiterate that we are determined to fin- 
ish this bill. We are determined to do 
all we can to finish it not only on the 
floor but in conference. We will do 
whatever it takes to stay, to work, to 
cooperate, and to find ways to com- 
promise. But it has to be a two-way 
street. 

We have to continue to keep the pres- 
sure on. That is certainly my inten- 
tion. I know it is the intention of the 
distinguished chair of committee. It 
has been 1 week. If necessary, it will be 
2 weeks. And, if necessary, it will be 3 
weeks, or more. But we are going to 
get this bill done. 

I am just reminded that while we 
have been on the bill for a week, we ac- 
tually made the motion to proceed 2 
weeks ago. One could argue that we 
have been on the bill in one form or an- 
other for 2 whole weeks already. I do 
not know what the record is, but, 
clearly, we have a lot of work to do. 
With the holidays coming up, it cer- 
tainly warrants putting all the time 
and effort we possibly can into getting 
this job done. I know there is interest 
in doing that. 
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MORNING BUSINESS 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that there now be a 
period of morning business with Sen- 
ators permitted to speak for up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator 
from Rhode Island. 

Mr. REED. Mr. President, I ask unan- 
imous consent that I be allowed to 
speak for up to 10 minutes as in morn- 
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REVIEW OF BACKGROUND CHECK 
RECORDS 


Mr. REED. Mr. President, I rise 
today to talk about our fight against 
terrorism and a report in the New York 
Times last Thursday about the Justice 
Department’s denial of requests from 
the FBI to review background check 
records for gun purchases as part of its 
antiterrorist investigation. 

When I met with Justice Department 
officials on November 1, I was informed 
that in the immediate aftermath of the 
September 11 attacks, the Department 
of Justice compared the audit log of 
approved gun sales under Brady law’s 
National Instant Criminal Background 
Check System to the Federal Govern- 
ment’s terrorist watchlists. 

The New York Times reported that 
on September 16, 5 days after the ter- 
rorist attacks, the Bureau of Alcohol, 
Tobacco, and Firearms requested the 
FBI center that operates the National 
Instant Criminal Background Check 
System to check a list of 186 names 
against the NICS audit log. The names 
were identified as aliens whose identi- 
ties had been developed during the on- 
going terrorist investigation. The FBI 
got two hits, meaning that two of the 
persons on the watchlist had been ap- 
proved to buy guns. 

The ATF’s request and the resulting 
hits underscore the point that the 
NICS audit log has a clear investiga- 
tive value for law enforcement and our 
counterterrorist efforts. 

Yet the day after the FBI made its 
initial check, the Attorney General’s 
lawyers prohibited further reviews of 
the audit log by the FBI for the pur- 
poses of the terrorist investigation. 

The Congress passed and the Presi- 
dent signed the Patriot Act earlier this 
year to give the Attorney General ex- 
panded powers to fight terrorism. The 
Attorney General has used these pow- 
ers and others created by the adminis- 
tration, without congressional input, 
to permit, for example, eavesdropping 
on detainees’ conversations with their 
attorneys, to implement new wire- 
tapping authority, and to look into the 
backgrounds of truck drivers and crop 
duster pilots, and immigrants. 

When President Bush addressed Con- 
gress on September 20, he said: 
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We will direct every resource at our com- 
mand—every means of diplomacy, every tool 
of intelligence, every instrument of law en- 
forcement, every financial influence, and 
every necessary weapon of war—to the dis- 
ruption and to the defeat of the global terror 
network. 

Now we find the Attorney General is 
bending over backwards to protect the 
Special interests of the gun lobby at 
the expense of the safety of the Amer- 
ican people and the investigation into 
terrorism. Rather than seeking every 
opportunity to give law enforcement 
all the information at hand, the Attor- 
ney General has chosen, erroneously in 
my view, to interpret the Brady law 
and related Justice Department regula- 
tions as prohibiting the use of the 
audit log for investigative purposes be- 
yond the performance of the system. 

Even if the Attorney General be- 
lieved he did not have the authority to 
review the audit log for investigative 
purposes, why then did he not ask Con- 
gress for that authority back in Sep- 
tember when he was putting together 
his proposals for the Patriot Act? Why 
wouldn't he want Federal law enforce- 
ment officers to know if a suspect or 
potential informant had recently pur- 
chased a firearm when they go to ques- 
tion or detain that person? Finally, 
why would he continue to seek to re- 
duce the retention time for the audit 
log from 90 days to 1 business day, forc- 
ing ATF to ask more than 70,000 feder- 
ally licensed gun dealers to review 
their sales records every time law en- 
forcement authorities conduct a review 
for names associated with gun crimes 
but particularly associated with ter- 
rorist activities? 

We can only conclude that politics 
and the powerful influence of the gun 
lobby have trumped gun policy once 
again. I hope the Attorney General will 
reconsider his position. None of us real- 
ly knows what the next terrorist at- 
tack will look like. We cannot assume 
that because the attacks on September 
11 did not involve firearms, the next 
one will not also involve firearms. We 
should give law enforcement every tool 
at our disposal to prevent terrorists 
from gaining access to firearms, and to 
know about it when they do. 

If the Attorney General insists upon 
the narrowest interpretation of allow- 
able uses of the NICS audit log, we 
need legislation to make it absolutely 
clear that law enforcement authorities 
can review these records if they have 
reason to believe that a person under 
investigation, particularly under inves- 
tigation for terrorist activity, may 
have purchased a firearm. 

I am pleased to join Senator SCHU- 
MER as a cosponsor of S. 1788, to clarify 
that NICS audit log records may be 
accessed by the Federal authorities for 
the purposes of responding to an in- 
quiry from any federal, state or local 
law enforcement agency, and also to 
ensure that these records be main- 
tained for at least 90 days to ensure a 
reliable auditing system is in place. 
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I also look forward to consideration 
at the earliest possible time next year 
of my legislation to close the gun show 
loophole, so that we can prevent con- 
victed felons, fugitives from justice, 
and, yes, even terrorists, from buying 
guns from private dealers at gun shows 
without a background check. 

There has been a lot of misinforma- 
tion about the technical requirements 
of conducting Brady Law background 
checks at guns shows. It has been sug- 
gested that gun shows in rural areas 
are not equipped with the technology 
to make background checks feasible. 
The only technology needed to run a 
Brady background check is a tele- 
phone. At most gun shows, federally li- 
censed firearms dealers use cell phones 
to conduct background checks. At oth- 
ers, telephone ‘‘land lines" are made 
available. Under my bill, these feder- 
ally licensed dealers would run checks 
on behalf of unlicensed sellers at the 
gun show, ensuring that a background 
check is run every time a gun is sold at 
more than 4,000 gun shows held each 
year in America. 

I should also add that 95 percent of 
these checks are completed within two 
hours, and no new technology would be 
required beyond access to a telephone, 
a device that has been with us for a 
long time. My constituents in Rhode 
Island and all Americans pay a uni- 
versal service fee as part of their 
monthly phone bills to ensure that 
telephone service is available to every 
part of this country, no matter how 
rural or how remote. 

Let's close the gun show loophole so 
that convicted felons, domestic abus- 
ers, terrorists, and other prohibited 
persons do not use gun shows to pur- 
chase firearms without a Brady back- 
ground check. 

When we confront terrorists, and 
when we hear the President say every 
tool available to law enforcement will 
be used, let us ensure every tool is 
used. Let us ensure there is no area 
that is off limits because of the power- 
ful influence of the gun lobby. Let us 
give our law enforcement officials 
every opportunity to protect America 
from terrorist attacks. 

I yield the floor. 


EES 


NOMINATION OF EUGENE SCALIA 


Mr. HATCH. I rise to join many of 
our colleagues to express my frustra- 
tion with the leadership for failing to 
permit a floor vote on the nomination 
of Eugene Scalia to be the Solicitor 
General of the Labor Department. I 
was mystified as to what reasons there 
could possibly be to hold up the Presi- 
dent’s choice, his pick, for this vital 
position at a time when it is of na- 
tional urgency for the Labor Depart- 
ment to have its team in place. 

I have heard it said in the press it is 
because Scalia is the son of Justice 
Antonin Scalia and that this is some 
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sort of payback for the Bush v. Gore de- 
cision. I personally find that hard to 
believe. Such a motive would be far 
below the dignity of the Senate. The 
notion that this Chamber would in ef- 
fect punish a Supreme Court Justice or 
his family for a decision, any decision, 
would be abhorrent to anyone who 
loves this institution or the Constitu- 
tion. 

I also find it hard to believe because 
the Senate confirmed Ted Olsen, who 
litigated the Bush v. Gore case, al- 
though some did try to stop his con- 
firmation despite his unquestionable 
qualifications. We also confirmed 
Janet Rehnquist, the daughter of the 
Chief Justice, to be inspector general 
of the Department of Human Services. 
But that is what is being said to the 
public. We wonder why the public is so 
cynical about the Congress. 

I, personally, do not believe that is 
the reason Mr. Scalia is being held up. 
But I have also heard, and this reason 
is very troubling to me, that it is be- 
cause Eugene Scalia is a devout, рго- 
life Catholic. He is being targeted by 
radical fringe elements because his 
name has symbolic value. I only hope 
this is not true. If that is true, this is 
also troubling because it shows that an 
appearance has been created that there 
is an ulterior partisan motive. 

I ask unanimous consent to have 
printed in the RECORD an op-ed by 
Marianne Means, who wrote, “То 
Scalias In Our Government Are Too 
Many." 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Two SCALIAS IN OUR GOVERNMENT ARE TWO 

Too MANY 
(By Marianne Means, Hearst News Service) 

WASHINGTON.—When President Bush nomi- 
nated the son of conservative Supreme Court 
Justice Antonin Scalia to the third-highest 
post in the Labor Department, the terrorist 
attacks had not occurred and Bush was not 
yet in a political unity mode. 

This week, however, Eugene Scalia's nomi- 
nation to be the department's solicitor—its 
top lawyer—was before the Senate Judiciary 
Committee threatening to blow up the frag- 
ile aura of bipartisanship the president is 
currently trying to foster. During his hear- 
ing, Scalia was sternly grilled by Democratic 
members and lavishly praised by the Repub- 
licans. 

Giving Scalia power to interpret the ad- 
ministration’s policies toward organized 
labor, which worked hard to defeat Bush in 
the 2000 election, was a deliberately vengeful 
move. Looming over the selection is the dark 
shadow of his cranky father, the architect of 
the court's rightward drift on civil rights 
and the mastermind of the court's con- 
voluted ruling that handed the presidency to 
Bush. Eugene Scalia’s nomination inescap- 
ably looks like a gigantic political payback, 
meant to reaffirm Bush’s authority by slap- 
ping the Democrats in the face. 

In April when he picked Scalia, Bush had 
embarked on a crusade to drive the country 
to the right, rolling over the Democratic 
congressional minority and his own party’s 
moderates. In those days, he had no interest 
in bipartisanship. 
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His first choice as Labor Secretary, the 
conservative anti-labor commentator Linda 
Chavez, proved to be too controversial and 
was forced to withdraw her name. She was 
replaced by Elaine Chao, whose attitude is 
less ideological than Chavez’s and is there- 
fore less objectionable to the major unions. 
Scalia, 37, seems to have been selected to 
give Chao the backbone to be tough on the 
labor movement whenever possible. 

During his career as a labor lawyer, Scalia 
campaigned vigorously to repeal Clinton-era 
federal ergonomics rules designed to reduce 
repetitive-motion injuries and lower back 
problems. He said he doubted the ‘‘very ex- 
istence" of the problem, which union offi- 
cials take very seriously, and mocked 
ergonomics as ‘‘junk science." The Clinton 
rule was killed by the Republican-controlled 
Congress earlier this year, and Chao is cur- 
rently reviewing proposals for revised 
ergonomics rules. 

Senate Health, Education, Labor and Pen- 
sions Committee Chairman Edward Kennedy, 
D-Mass., is unequivocal in his opposition to 
Scalia. The senator says his writings and his 
record ‘‘clearly suggest that his views are 
outside the mainstream on many issues of 
vital importance to the nation’s workers and 
their families." 

The committee is divided along party 
lines, with all 10 Democrats opposed to 
Scalia and all 10 Republicans supporting 
him. When the committee votes next week, 
the tie will be broken by former Republican- 
turned-independent | James Jeffords of 
Vermont. Recently Jeffords said awkwardly, 
"Ithink Ill probably support him . . . reluc- 
tantly." 

That means the nomination will go to the 
Senate floor, where Kennedy vowed ‘‘there 
will be à battle." Business groups have lined 
up behind Scalia, and the AFL-CIO is cam- 
paigning against him, making the outcome 
uncertain. 

The floor vote is likely to break down 
along party lines, marking the first serious 
tear in the bipartisan fabric Bush is trying 
to weave. 

He visited the Labor Department Thursday 
and warned, '"This is not a time to worry 
about partisan politics.” 

He should have thought of that before he 
picked such a partisan nominee. Scalia, a 
choice left over from the pre-unity era, is a 
flagrant example of the partisan excesses of 
that period before the terrorist attacks. It is 
impossible for the Democrats to embrace 
Scalia, and Bush knew it when he chose him. 
It would be disingenuous of the president to 
claim now to be shocked that the nomina- 
tion has provoked a partisan confrontation. 

If Bush is really serious about working in 
a bipartisan fashion, he should withdraw the 
nomination. There are other qualified Re- 
publican labor lawyers who would not raise 
so many hackles and cost the president so 
much in good will. 

Mr. HATCH. Members can see why I 
am concerned. I have always tried to 
judge nominations without bias or self- 
interest. I am concerned, however, that 
the Senate is not demonstrating simi- 
lar fairness to the President and this 
nominee. But these partisan remarks, 
extraneous to Mr. Scalia’s qualifica- 
tions, are bound to arise when the 
Democratic leadership refuses to allow 
Mr. Scalia and his qualifications to be 
openly debated in the light of day. 

If you do not like Mr. Scalia for any 
reason at all, including the fact that he 
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is a pro-life Catholic, or the fact that 
he is Justice Scalia’s son, then vote 
against him and show your bigotry 
that way. 

But the fact is, he ought to have a 
vote. The President ought to have a 
vote. Even if Members do not like Mr. 
Scalia, he is the President’s choice. He 
ought to have a vote. 

I have to say the allegation by some 
that it is because he is a pro-life Catho- 
lic bothers me. As a practicing member 
of the Church of Jesus Christ of Latter 
Day Saints, I have known much big- 
otry due to my faith, and especially be- 
cause I am a pro-life member of my 
faith. As we all know, mine is the only 
denomination that had mobs go 
against it, with a pogrom ordered 
against it within the United States of 
America. I find bias against a person 
because of his or her religious beliefs 
particularly repugnant. I worry about 
that type of thing. 

I know people in the Congress who 
will not vote for anybody who is pro- 
life. I believe there are some people 
who will not vote for anybody because 
they are pro-choice. I think that is 
abysmal. I think the President, whom- 
ever he or she may be, should be given 
tremendous support with regard to the 
nominees they send up here—unless 
there is some legitimate reason for re- 
jecting the nominee. That is another 
matter. 

I have also heard it is because Mr. 
Scalia may have a differing opinion on 
ergonomics. My gosh, ergonomics could 
not get through the Congress because a 
majority happened to be against the 
ergonomics proposal. It seems very bad 
to hold it against Mr. Scalia because he 
may differ with a minority in the Con- 
gress. 

There is no apparent reason for some 
of these things, and in my years on the 
Judiciary Committee I have learned a 
thing or two about judging the quali- 
fications of lawyers who serve in our 
Government. It is clear that Eugene 
Scalia is highly qualified to hold the 
position for which the President has 
nominated him. Mr. Scalia has a dis- 
tinguished career in private practice 
and has been an influential writer and 
laborer in employment law. 

He has been strongly supported by 
lawyers to whose views my Democratic 
colleagues and I normally give great 
weight—William Coleman, former Sec- 
retary of Transportation and a great 
civil rights leader, a dear friend to 
most all in this body; Professor Cass 
Sunstein, one of the two or three lead- 
ing advisers to my Democratic col- 
leagues on the Judiciary Committee, 
not known for conservative politics, 
but liberal politics, a very good guy; 
and Professor William Robinson, the 
chair of the College of Labor and Em- 
ployment Lawyers who describes how 
Mr. Scalia taught on a volunteer basis 
at the UDC law school when that pre- 
dominantly minority institution had 
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financial difficulties and could not af- 
ford to pay a full faculty. 

This person gives his time volun- 
tarily in a primarily minority institu- 
tion, a law school, and does not ask for 
a cent and does it out of the goodness 
of his heart. That ought to be given 
some consideration around here. 

This is hard to believe, but Mr. 
Scalia was nominated more than 7 
months ago. Seven months ago! He was 
reported favorably out of committee 
and has been waiting for a floor vote 
for 6 weeks. 

Still a vote has not been scheduled. 
Why not? Well, it saddens me, but it is 
becoming ever more believable that 
Mr. Scalia is being treated this way for 
reasons beyond his qualifications, 
whatever they may be, and I hope they 
are not the two I have mentioned. 
Whether because of the Bush v. Gore 
Supreme Court decision or otherwise, 
they want to punish Eugene Scalia for 
his association with his father’s opin- 
ions, and I surely hope it is not because 
he is pro-life and a devoted member of 
the Catholic faith. 

The President of the United States is 
working hard for the American people. 
The least we can do in the Senate is to 
confirm his qualified nominees to serve 
in his administration unless there is 
something gravely wrong with their 
records. We owe this to the President. 
We owe it to the American people. We 
need to let President Bush staff up his 
administration so he has the people he 
needs to get the job done. 

Every time we play partisan games 
with a Presidential nomination, we 
make the President’s job that much 
harder and we fail to discharge our 
constitutional duty. We prevent the 
President and his top people at the 
White House from focusing on the war 
effort, getting the economy moving, 
and a host of other things the Amer- 
ican people care about. 

The Labor Department has front line 
responsibilities for worker safety and 
economic security. It has been working 
hard to help employers deal with the 
anthrax threat, and it has been helping 
employees laid off by the economic 
downturn. We are not helping the 
Labor Department, we are hurting it, 
and we are hurting American workers 
if we do not allow a vote so the Depart- 
ment can have its top lawyer in place. 

Some have said the reason he is not 
getting a vote in the Senate is that the 
unions do not want him. I have to say 
there are times when people on our side 
have not wanted what the unions want, 
and there are people on the other side 
who have not wanted what the unions 
want. The ergonomics rule was the per- 
fect illustration. The resolution of that 
issue should not be held against any- 
body. People ought to have a right 
within the framework and the main- 
stream of the law to think what they 
want. 

I have to admit, I am sure the AFL- 
CIO, as much as I respect it, as much 
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as I respect its leadership—having been 
one of the few Senators who have actu- 
ally held a union card—I went through 
an informal apprenticeship, became a 
journeyman in the AFL-CIO, I under- 
stand there are irritations with some 
of President Bush’s nominations, but 
no less than there were with President 
Clinton’s nominations. They were put 
through, or at least they were allowed 
a vote. 

Mr. Scalia is one of the finest people 
I know yet he is not even given the 
consideration of a vote. Back in July, 
five former Solicitors of Labor urged 
us to move quickly on this nomination. 
Both of President Clinton’s Labor So- 
licitors joined that letter. We not only 
have the ones I have mentioned, who 
are strong Democrats, but the two 
Clinton Solicitors of Labor who said 
Mr. Scalia deserves a vote and should 
be supported. The five Solicitors said it 
was harming the Department of Labor 
and the workers whom the Department 
serves the longer we delay this deci- 
sion. So I say let us have a vote on this 
highly qualified nominee before we ad- 
journ. 

Last but not least, and changing the 
subject, I praise the distinguished Sen- 
ator from Vermont, Mr. LEAHY, for the 
movement we have had in the last 
month on Federal district court judges. 
Admittedly, they are people who have 
Democrat support, or have both Demo- 
crat and Republican support. They are 
people who are slam dunks, unanimous 
consent type of people, but I think vir- 
tually everyone President Bush has 
nominated to the judiciary is a slam 
dunk, unanimous consent supported in- 
dividual. 

What is bothering me is we have an 
inordinate number of circuit court of 
appeals judge nominations that are not 
being brought up. At our last confirma- 
tion hearing for district court nomi- 
nees, a point was made that those 
nominees had been pending for less 
than 60 days since receipt of their 
American Bar Association ratings. If 
this is the standard, then the com- 
mittee is falling woefully behind, espe- 
cially on circuit court of appeals nomi- 
nations. There are 8 circuit court 
nominees who have been languishing 
for 157 days or more since receiving 
their ABA ratings. In fact, some of 
them have been pending for more than 
180 days since being rated by the ABA 
and nearly 220 days since their nomina- 
tion. 

I agree with the suggestion that 2 
months should be the standard limit to 
review nominees. We should apply this 
standard or better to the circuit court 
nominees President Bush sent to the 
Senate nearly 220 days ago. These are 
not just nominees, these are some of 
the finest lawyers ever nominated to 
the circuit courts of appeals, and I will 
mention two of them. 

John Roberts, who was left hanging 
at the end of the first Bush administra- 
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tion, who is considered one of the two 
best appellate lawyers in the country, 
and who is not known as a partisan Re- 
publican, he was left hanging then, and 
now he has been left hanging for al- 
most 220 days. 

I have heard so many complaints dur- 
ing other Republican administrations 
of not enough women and minorities 
being nominated, but now we have one 
of the leading minority lawyers in the 
country, Miguel Estrada, and he can- 
not even get a hearing. He has argued 
14 cases before the Supreme Court; 
Roberts, many more. Most lawyers 
never argue a case before the Supreme 
Court. Estrada is respected by the 
courts of this country. He is one of the 
brightest lawyers in this country 
today. 

What really moves me, even more 
than that, is this is a young man who 
came from a country of abject poverty, 
graduated with honors from Columbia 
University, then was at the top of his 
class at Harvard Law School, became a 
law clerk and, of course, has had a dis- 
tinguished legal career. There is not 
one thing any reasonable person would 
find against him. And he is Hispanic. 
We are trying to do what is right. 

I do not understand it. If we do not 
get these judges on the Circuit Court of 
Appeals for the District of Columbia 
and in other circuits as well, we are 
going to be very directly harmed in 
this country. The people will suffer. We 
have to quit playing games with this. 

I have to admit there were times 
when during the Clinton administra- 
tion I wished that I, as chairman of the 
committee, could have done better. 
There were some people on our side 
who I think acted irresponsibly, as 
there are people on the other side 
today acting irresponsibly. People of 
good will, those of us who really be- 
lieve à President's nominees ought to 
be given their votes, these people ought 
to prevail in this body, and we ought to 
start establishing a system that works 
with regard to judicial nominations. 

Lest anybody think President Clin- 
ton was mistreated, the all-time con- 
firmation champion was Ronald 
Reagan with 382 Federal court judges 
who were confirmed. By the way, Presi- 
dent Reagan had 6 years of his own 
party in control of the Senate. Presi- 
dent Clinton had 5 fewer than Reagan, 
977, and would have had 3 more than 
Reagan had it not been for Democrat 
holds on the other side. Frankly, even 
President Clinton told me he thought 
we did a good job. 

Were there some exceptions? Sure. 
There always are. There have been for 
my whole 25 years in the Senate. Some- 
body has a hold or somebody does not 
like somebody for some stupid reason 
or another. But the fact of the matter 
is that President Clinton was well 
treated. When we finished, there were 
67 vacancies. President Clinton once 
said that 63 vacancies, when Senator 
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BIDEN was the chairman on the Demo- 
crat side, was a full judiciary. 

Today we have almost 100 vacancies, 
and we have to do something about it, 
but we are not doing it with regard to 
these circuit court of appeals judges 
and I sure want to get that going. 

I hope our distinguished chairman 
and others on the committee will help 
this President get done the nomina- 
tions he has so carefully, I think, se- 
lected. 

I yield the floor. 

Mr. HARKIN. I am constrained, after 
listening to my good friend from Utah 
talk about nominating judges and va- 
cancies—I cannot let the moment pass 
without pointing out that on the 
Eighth Circuit Court of Appeals there 
is a vacancy today. That vacancy is 
there because my friends on the other 
side of the aisle would not let us vote 
last year on the former attorney gen- 
eral of Iowa, Bonnie Campbell, to take 
that position as circuit court judge on 
the Eighth Circuit Court. 

She had a hearing, she came out of 
committee, but they would not let us 
bring her name up on the floor for a 
vote. She was perfectly qualified to be 
on the Eighth Circuit Court of Appeals. 
As I said, we had all the hearings. She 
was supported by everyone. Yet they 
would not permit her name to come up 
for à vote before we left last year. 

Bonnie Campbell is not on the Eighth 
Circuit Court of Appeals today because 
of pure politics. Because the Repub- 
licans, those on that side, last year—I 
guess correctly—thought they were 
going to win the national election and 
therefore they didn't have to put 
through any judges on the circuit 
courts. 

So Bonnie Campbell—there is a va- 
cancy there today because of politics. 
Not that she wasn't qualified. I always 
said bring her up for a vote; if people 
want to vote against her, vote against 
her—just the same argument the Sen- 
ator from Utah made right now. I made 
the same argument last year. Bonnie 
Campbell is qualified. No one says she 
is not. Let's bring her up for a vote. 
Yet the leadership on that side pre- 
vented us from ever having a vote on 
Bonnie Campbells nomination to be 
Eighth Circuit Court judge. 

I hope my friend from Utah doesn't 
want to preach too much to me, to this 
Senator, about politics being involved 
in circuit court judges. I know full well 
what happened last year. It is on the 
record. This Senator stood at the desk 
right back there, day after day, asking 
that Bonnie Campbell's name come up 
for debate and vote. Every time it was 
objected to by the other side. So I don't 
really need any lectures about politics 
being involved in judicial nominations. 


ELECTION REFORM AGREEMENT 


Mr. DASCHLE. Mr. President, I am 
pleased that Senators DODD, McCOoN- 
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NELL, SCHUMER, BOND, and TORRICELLI 
were able to reach agreement on a 
strong, bipartisan election reform bill. 

Studies of the 2000 elections have 
made it clear that outdated and unreli- 
able technology, confusing ballots, lan- 
guage barriers, lack of voter education, 
lack of poll-worker training, and inac- 
curate voting lists all added up to the 
disenfranchisement of six million vot- 
ers. 

These problems are unacceptable, 
and, as a Nation, we can't afford to re- 
peat them. Our Federal system leaves 
it to individual States to conduct their 
own elections; but Congress has an ob- 
ligation to see to it that election mech- 
anisms and procedures in every county 
in every State guarantee every eligible 
citizen a voice in the democratic proc- 
ess 

Under this agreement, States will be 
required to meet minimum standards, 
and a bipartisan committee will be cre- 
ated to set those standards. 

This bill requires that election offi- 
cials notify voters of overvotes and 
give them the opportunity to correct à 
flawed ballot before it is cast. It will 
establish statewide computerized voter 
registration lists. 

This bill further guarantees that vot- 
ing machines be made accessible to 
people with limited English proficiency 
and people with disabilities, and that 
provisional ballots be made available 
to people whose names do not appear 
on voting lists. Those ballots would be 
set aside until it can be determined 
whether the individual's name was mis- 
takenly left off the registration list. If 
it was, the vote is then counted. 

Finally, this bill provides the real re- 
Sources these real reforms demand. 

As we protect our democracy from its 
external enemies, we must also fix its 
internal flaws. That is what this com- 
promise bill will do, and I look forward 
to working to get it passed early in the 
next session. 


EEE 
TRIBUTE TO MARIE MOORE 


Mr. LOTT. Mr. President, I wish to 
pay tribute to one of my departing 
staff who has been working in my per- 
sonal office for almost 4 years. Marie 
Moore has served as my Deputy Press 
Secretary since May 1998, and has dis- 
tinguished herself in many ways. She 
has handled her duties with grace and 
professionalism, and quite frankly has 
set the standard for those who will fol- 
low her in this very demanding posi- 
tion. 

Marie has served with me during 
some of our Nation’s most historic and 
sometimes very difficult and dramatic 
events. On occasion these events have 
demanded very much of her, as they 
did all Senate staff members but par- 
ticularly those who are required to 
deal one on one with a sometimes skep- 
tical or hostile media. She certainly 
leaves Washington with some memo- 
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ries and experiences which will benefit 
her professional career and her per- 
sonal life for many years to come. 

Marie’s tenacious work ethic and or- 
ganizational skills have benefited our 
office’s operation greatly. Both are ex- 
emplary. Maybe she learned these at- 
tributes at Ole Miss, where she grad- 
uated with a journalism degree just be- 
fore coming to Washington. However, I 
suspect the best of Marie Moore is a 
product of her wonderful family and 
upbringing back in Holly Springs, MS. 
Only a few short days after joining my 
staff, Marie began reorganizing the 
press shop, adding new filing cabinets, 
rearranging furniture, finding more 
space for this or that, all for the bet- 
ter. She has demonstrated a tremen- 
dous capacity for leadership. She 
knows how to take charge and really 
get things done with presented with 
virtually any challenge. For instance, 
in addition to working on my staff, 
Marie has been an active member of 
the Mississippi Society of Washington, 
helping to organize events and recruit 
new members. She has also selflessly 
assisted me and my staff in a number 
of other duties, not necessarily in her 
job description, but tasks which must 
be done and require an exceptional de- 
gree of patience, understanding, and 
skill. 

She is excellent with my constitu- 
ents who come to Washington. Marie 
has always provided a friendly face and 
warm welcome for the many visitors I 
receive each day, and she is always 
quick to entertain them with refresh- 
ments or conversation if the have to 
wait. Additionally, she has done a won- 
derful job in handling the many photo- 
graphs which are required of a U.S. 
Senator. Marie always makes sure 
those seeking à photo with me have 
that opportunity, and that these many 
photos get back to those with whom I 
have met. 

Marie has proven to be press savvy, 
something we all value here in Wash- 
ington. She has à keen mind for what 
may or may not be a news item, and in 
their regard shows experience well be- 
yond her years. Marie knows how to 
meet deadlines, how to prioritize and 
most importantly how to get informa- 
tion to the public in an effective, com- 
prehensive and timely manner. 

We all know people who are somehow 
just prone to being successful in any- 
thing they undertake. Marie is one of 
those people. I have no doubt, that 
whatever career path is are in Marie 
Moore's future, she will succeed. 

May I add, for those Americans who 
Sometimes make negative generaliza- 
tion about America’s younger people, 
Marie Moore is just the opposite in 
every way. She is an example of the 
best in America's future. She is an 
asset to our country and to this insti- 
tution. I will miss her very much, and 
so will many other people in the U.S. 
Senate who work with Marie on a daily 
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basis. Marie made it a point to know 
names, remember faces throughout the 
Capitol and Senate Office Buildings, 
just as she did with our visitors. I know 
the folks down in the Senate recording 
studio, the photo studio, the service de- 
partment and a host of other Senate of- 
fices share my sentiments about Marie, 
and our loss. But, we wish Marie the 
very best in her new endeavor, and I 
certainly hope she will stop by and 
visit when back in Washington. 


EEE 


SECRET HOLDS ON THE 21ST CEN- 
TURY DEPARTMENT OF JUSTICE 
APPROPRIATIONS AUTHORIZA- 
TION ACT 


Mr. LEAHY. Mr. President, I am dis- 
appointed that one or more Republican 
Senators are holding up final passage 
of the 21st Century Department of Jus- 
tice Appropriations Authorization Act, 
H.R. 2215. 

This bipartisan bill is supported by 
the Bush Administration and cospon- 
sored by Senator HATCH, the ranking 
Republican Member of the Judiciary 
Committee. It was unanimously ap- 
proved by the Senate Judiciary Com- 
mittee back on October 30. 

This bill, with a bipartisan amend- 
ment authored by Senator HATCH and 
myself, has cleared the Democratic 
cloakroom for final passage but some- 
one on the other side of the aisle has 
placed a secret hold on it. I would urge 
my Republican friends to permit the 
Senate to take up and pass this critical 
legislation. 

The 21st Century Department of Jus- 
tice Appropriations Authorization Act, 
provides permanent enabling authori- 
ties which will allow the Department 
of Justice to efficiently carry out its 
mission. 

At a time when the Department of 
Justice is conducting the most sweep- 
ing investigation into terrorist con- 
spiracies in our Nation’s history, the 
Senate should pass this legislation. 

Indeed, Title II our bipartisan bill 
provides the Department of Justice 
with additional law enforcement tools 
in the war against terrorism. Section 
201 permits the FBI to enter into coop- 
erative projects with foreign countries 
to improve law enforcement or intel- 
ligence operations, and Section 210 pro- 
vides special ‘‘danger рау” allowances 
for FBI agents in hazardous duty loca- 
tions outside the United States. 

In addition, the bill as passed by the 
Committee, contains language offered 
by Senator FEINSTEIN to authorize a 
number of new judgeships. 

Title III of this bipartisan legislation 
authorizes eight new permanent judge- 
ships as follows: five judgeships in the 
Southern District of California; two 
judgeships in the Western District of 
Texas; and one judgeship in the West- 
ern District of North Carolina. Section 
312 would also convert two temporary 
judgeships in Illinois into permanent 
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judgeships, create one new temporary 
judgeship in the Western District of 
North Carolina, and extend the tem- 
porary judgeship in the Northern Dis- 
trict of Ohio for five years. 

I strongly support Senator FEIN- 
STEIN'S amendment, as do many of my 
colleagues on the Judiciary Committee 
on a bipartisan basis, including Sen- 
ator DEWINE, Senator DURBIN, Senator 
EDWARDS, and others. I believe that the 
need for these new judgeships is acute. 

Finally, the bill creates a separate 
Violence Against Women Office to 
combat domestic violence. This section 
of the bill was crafted by Senator 
BIDEN and Senator SPECTER—another 
bipartisan partnership in this legisla- 
tion. There is strong bipartisan support 
in the House and Senate to create a 
separate Violence Against Women Of- 
fice within the Department of Justice. 

Senator HATCH and I have also 
worked together to craft a bipartisan 
floor amendment which compiles a 
comprehensive authorization of expired 
and new Department of Justice grants 
programs and improvements to crimi- 
nal law and procedures. 

For example, our bipartisan floor 
amendment authorizes Department of 
Justice grants to establish 4,000 Boys 
and Girls Clubs across the country be- 
fore January 1, 2007. This bipartisan 
amendment authorizes Department of 
Justice grants for each of the next 5 
years to establish 1,200 additional Boys 
and Girls Clubs across the Nation. In 
fact, this will bring the number of Boys 
and Girls Clubs to 4,000. That means 
they will serve approximately 6 million 
young people by January 1, 2007. 

In 1997, I was very proud to join with 
Senator HATCH and others to pass bi- 
partisan legislation to authorize grants 
by the Department of Justice to fund 
2,500 Boys and Girls Clubs across the 
Nation. We increased the Department 
of Justice grant funding for the Boys 
and Girls Clubs from $20 million in 1998 
to $60 million in 2001. That is one rea- 
son why we have now 2,591 Boys and 
Girls Clubs in all 50 States and 3.3 mil- 
lion children are being served. It is 
quite a success story. 

But the authorization for these De- 
partment of Justice grants to Boys and 
Girls Clubs across the country has ex- 
pired. This bipartisan legislation will 
renew and expand these grants. 

Parents, educators, law enforcement 
officers, and others know we need safe 
havens where young people can learn 
and grow up free from the influence of 
the drugs and gangs and crime. That is 
why the Boys and Girls Clubs are so 
important to our Nation’s children. 

Our bipartisan amendment also in- 
cludes the Drug Abuse Education, Pre- 
vention, and Treatment Act of 2001. I 
am pleased that we have included in 
this package the version of S. 304 that 
the Judiciary Committee passed unani- 
mously on November 29. This legisla- 
tion ushers in a new, bipartisan ap- 
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proach to our efforts to reduce drug 
abuse in the United States. It was in- 
troduced by Senator HATCH and I in 
February. Senator HATCH held an ex- 
cellent hearing on the bill in March, 
the Judiciary Committee has approved 
it, and the full Senate should follow 
the committee’s lead. This is a bill 
that is embraced by Democrats and Re- 
publicans alike, as well as law enforce- 
ment officers and drug treatment pro- 
viders. 

This legislation provides a com- 
prehensive approach to reducing drug 
abuse in America. I hope that the inno- 
vative programs established by this 
legislation will assist all of our States 
in their efforts to address the drug 
problems that most affect our commu- 
nities. 

Our bipartisan amendment also in- 
cludes provisions to protect witnesses 
who provide information on criminal 
activity to law enforcement officials 
by increasing maximum sentences and 
other improvements to the criminal 
code. 

And our bipartisan legislation con- 
tains amendments, authored by Sen- 
ator SESSIONS, that modify the Paul 
Coverdell National Forensic Science 
Improvement Act of 2000 to enhance 
participation by local crime labs and 
to allow for DNA backlog elimination. 
I was proud to cosponsor the Coverdell 
grants bill last year and support it to 
help bring the necessary forensic tech- 
nology to all states to improve their 
criminal justice systems. 

The 21st Century Department of Jus- 
tice Appropriations Authorization Act 
should result in more effective, as well 
as efficient, Department of Justice for 
the American people. But it must pass 
the Senate soon and be reconciled with 
the House-passed bill in a conference. 

I urge my colleagues on the other 
side of the aisle to lift the secret hold 
on this bipartisan legislation to sup- 
port the Department of Justice. 


те 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of this year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig- 
nal that violence of any kind is unac- 
ceptable in our society. 

I would like to describe a terrible 
crime that occurred January 14, 1993 in 
Macon, GA. Elizabeth Davidson, a 25- 
year-old lesbian, was fatally shot in a 
bar. The attacker, Deion N. Felton was 
charged with murder in connection 
with the crime. An accomplice, Shawn 
Hightower, 16, pleaded guilty to con- 
spiracy to commit aggravated assault. 
Felton and Hightower allegedly were 
engaged in a plan to rob homosexuals 
at the time of the killing. 


26272 


I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation, we can 
change hearts and minds as well. 


EE 
GUNS AND TERRORISTS 


Mr. LEVIN. Mr. President, I am con- 
cerned about the Attorney General’s 
decision to deny law enforcement ac- 
cess to the National Instant Criminal 
Background Check System database. 
According to a December 6 story in The 
New York Times, following the events 
of September 11, FBI officials checked 
the NICS database for the names of 186 
suspects being detained in connection 
with the terrorist attacks. The search 
turned up two matches of detained in- 
dividuals approved to buy guns. 

According to the Attorney General, 
existing law does not give him the au- 
thority to approve law enforcement’s 
review of these records. But despite 
knowledge of this gap, the Attorney 
General did not request this authority 
in the comprehensive USA PATRIOT 
Act signed into law by the President on 
October 26. Since September 11, over 
500 individuals have been detained, but 
law enforcement has not been able to 
audit the NICS database for gun pur- 
chases by detained individuals. I be- 
lieve the Attorney General’s actions 
are at odds with his own priorities. 
That is why I was pleased to cosponsor 
the Use NICS in Terrorist Investiga- 
tions Act introduced by Senators KEN- 
NEDY and SCHUMER. This bill would es- 
tablish a 90-day period for law enforce- 
ment to retain NICS data. It would 
also give the FBI the authority they 
need to review the NICS database. I 
urge the Attorney General to endorse 
this legislation and give law enforce- 
ment the comprehensive tools they 
need. 


SEES 


VETERANS EDUCATION AND 
BENEFITS EXPANSION ACT OF 2001 


Mr. DODD. Mr. President. I rise to 
comment on important legislation 
passed by the Senate last evening, H.R. 
1291, the Veterans Education and Bene- 
fits Expansion Act of 2001. This com- 
promise agreement is the product of 
negotiations between the House and 
the Senate to craft an agreement be- 
tween the Senate- and House-passed 
bills aimed at improving a wide array 
of benefits affecting veterans and their 
families. Included in this legislation is 
funding for improving educational ben- 
efits under the Montgomery GI Bill, 
enhancing veterans’ compensation, and 
increasing home loan guarantees. This 
legislation also makes important in- 
vestments in vocational training, edu- 
cation, and outreach programs to im- 
prove economic and educational oppor- 


CONGRESSIONAL RECORD—SENATE 


tunities for veterans who served our 
country. And, this legislation expands 
the definition of service-connected dis- 
ability to include symptoms associated 
with “Gulf War syndrome" thereby en- 
abling those veterans suffering from 
Gulf War-related symptoms to receive 
the compensation and care they de- 
serve. Our nation’s veterans have 
served our country with distinction 
and have sacrificed in the defense of 
our country. These veterans deserve 
benefits commensurate to their service 
to our country. In many ways, this leg- 
islation recognizes the sacrifices and 
commitment of our nation’s veterans, 
and rightfully rewards their service 
and valor. 

I wanted to take some time to talk 
about a very important aspect of this 
legislation—Section 502—which is a 
provision pertaining to providing VA 
grave markers for deceased veterans. 
On December 7, 2001, the Senate unani- 
mously passed б. 1088, the Veterans’ 
Benefits Improvement Act of 2001. This 
legislation included a provision which 
is based on legislation that I intro- 
duced this year and in the 106th Con- 
gress. It has the support of every major 
veterans group and a wide array of or- 
ganizations including the Veterans of 
Foreign Wars, the American Legion, 
Disabled American Veterans, Paralyzed 
Veterans of America, the Air Force 
Sergeants Association, and the Na- 
tional Funeral Directors Association. 
It also has strong bipartisan support 
and enjoys the support of 21 of my Sen- 
ate colleagues who cosponsored this 
legislation. The cosponsors include 
Senators BINGAMAN, BYRD, CONRAD, 
CRAIG, DEWINE, DORGAN, FEINGOLD, 
JOHNSON, KENNEDY, KERRY, KOHL, 
LEAHY, LEVIN, LIEBERMAN, LINCOLN, 
MILLER, SANTORUM, SESSIONS, 
STABENOW, STEVENS, and VOINOVICH. 

Section 402 of S. 1088 would authorize 
the Secretary of Veterans Affairs to 
furnish a grave marker for the grave of 
a deceased veteran, irrespective of 
whether the grave has already been 
marked privately by the family. Cur- 
rent law—which dates back to the Civil 
War—does not allow the Department of 
Veterans Affairs to provide such a 
marker to already-marked graves. This 
arcane provision of federal law effec- 
tively precludes an estimated 25,000 
families each year from appropriately 
commemorating their loved one’s serv- 
ice to our country. Sadly, this number 
will only increase as our nation’s vet- 
eran population ages. Indeed, according 
to the Department of Veterans Affairs, 
some 1,500 American World War II vet- 
erans will pass away each day. With 
our aging population of veterans and 
with our nation’s armed forces cur- 
rently in harm’s way in the war 
against terrorism, it is critically im- 
portant to act promptly to secure this 
final tribute to suitably recognize the 
service of past and future veterans. 

This archaic law was originally in- 
tended to ensure that our fallen sol- 


December 14, 2001 


diers were not buried in unmarked 
graves. Of course, in today’s age rarely, 
if ever, does a grave go unmarked. 
Prior to 1990, the surviving family of a 
deceased veteran could receive from 
the VA, after burial or cremation, par- 
tial reimbursement for a private head- 
stone, a VA headstone, or a VA grave 
marker. The choice was solely up to 
the deceased veteran’s family. How- 
ever, budgetary tightening measures 
enacted in 1990 eliminated the reim- 
bursement component and prevented 
the VA from providing an official head- 
stone or grave marker when the family 
had already done so privately. This 
change in law precludes veterans’ fami- 
lies from receiving an official VA grave 
marker if the family has already made 
private funeral arrangements. 


Suffice it to say, this provision of law 
is a major source of frustration for vet- 
erans families as they seek to honor 
their deceased loved one’s service to 
our nation. At the time of a veteran’s 
death, grief stricken family members 
invariably concern themselves with 
making necessary funeral arrange- 
ments and providing comfort and sup- 
port to loved ones, not investigating 
the complexities of VA regulations. 
Nonetheless, for veterans’ families that 
make private funeral arrangements 
prior to contacting the VA—such as 
purchasing a private headstone or 
marker—these families unwittingly 
forfeit their right to receive an official 
marker to honor their loved one’s mili- 
tary service. This inequity in current 
law is unfair to those veterans who 
have served our country. Indeed, the 
denial of this benefit to veterans’ fami- 
lies is one of the major sources, if not 
the major source, of complaints lodged 
with the VA. 


One of the countless families nega- 
tively effected by this provision of fed- 
eral law is the Guzzo family of West 
Hartford, Connecticut. Back in the 
summer of 1998, I was approached by a 
young man named Tom Guzzo whose 
father Agostino Guzzo had recently 
passed away. While Agostino’s service 
in the Army in the Philippines during 
World War II entitled him to full mili- 
tary honors from the VA, he was not 
eligible for an official VA marker be- 
cause the family had already purchased 
a private marker. 


I became involved in this matter to 
correct what I believed to be a bureau- 
cratic error, and I wrote to the then- 
Secretary of Veterans Affairs to re- 
solve this matter. However, when the 
Secretary informed me that he was un- 
able to furnish a VA grave marker to 
the Guzzos because of federal law, I in- 
troduced legislation to correct this in- 
equity. Last year, the VA headstone 
and grave markers legislation that I 
authored unanimously passed the Sen- 
ate аз an amendment to the FY 2001 
Department of Defense Authorization 
bill. However, the House-passed version 
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of the Department of Defense Author- 
ization bill did not include a com- 
parable VA grave marker provision, 
and regrettably this measure was 
stripped in conference committee. Last 
week, once again, the Senate passed a 
provision based on legislation that I in- 
troduced in the Senate that would au- 
thorize the Secretary of the VA to fur- 
nish grave markers to deceased vet- 
erans, regardless of whether the grave 
is privately marked. And, once again, 
the House failed to adopt this reason- 
able provision, and this important 
measure was the subject of negotia- 
tions between the House and Senate to 
resolve this matter. 

The legislation before us today al- 
lows grave markers for veterans who 
pass away after the date of enactment. 
This is good news for veterans today. 
However, I continue to be concerned 
about the more than 5 million veterans 
who passed away over the past decade 
and whose families have tried in vain 
to obtain an official commemoration 
from the VA. My legislation was retro- 
active and would have assisted all af- 
fected veterans families back to 1990— 
when the aforementioned change in 
federal law occurred. As part of the 
compromise agreement between the 
Senate, House, and the Administration, 
this legislation would allow for the 
Secretary of Veterans Affairs to ‘‘im- 
plement this provision in a flexible 
manner in light of requests for grave 
markers pre-dating this provision." 
While I am pleased that this com- 
promise will allow for the Secretary of 
Veterans Affairs to help the Guzzo fam- 
ily and may help other families who 
have struggled to receive official rec- 
ognition for their deceased loved one's 
service through administrative means, 
this problem should have been ad- 
dressed by a change in law—not 
through an ad-hoc, case-by-case, ad- 
ministrative procedure. Nonetheless, 
while this is not by any means a per- 
fect agreement, it will allow deceased 
veterans’ families to obtain this offi- 
cial grave marker in the future. 

I would like to take a moment to 
thank and recognize the tremendous 
leadership of Chairman ROCKEFELLER 
with regard to this issue and to vet- 
erans issues in general. Chairman 
ROCKEFELLER and his talented staff, in 
particular, were extremely helpful in 
working with me to ensure that the 
service of our Nation’s veterans are 
suitably recognized. I would also like 
to commend Congresswoman NANCY 
JOHNSON and her efforts to reach a 
workable compromise with respect to 
this issue. Finally, I would like to com- 
mend and recognize the hard work and 
vigilance of the Guzzo family, particu- 
larly Tom Guzzo, in ensuring that 
Agostino Guzzo’s service to our Na- 
tion—and the military service of 
countless other veterans—can from 
now on be recognized by the U.S. Gov- 
ernment with this final, modest ges- 
ture from a grateful Nation. 
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ABM TREATY WITHDRAWAL 


Mr. KERRY. Mr. President, I want to 
take just a few moments today to place 
President Bush’s announcement that 
he is withdrawing the United States 
from the 1972 ABM Treaty into a broad- 
er context, to try and redefine a debate 
about our security which too often has 
been argued at the margins. 

The undergirding objective behind 
any American foreign policy should be 
to make Americans safer, to make our 
position in the world more secure, not 
less. That is the only objective meas- 
urement of foreign policy, and it is by 
that measurement that I want to offer 
any construction concerns about to- 
day’s announcement. 

First, let me be clear: I support the 
development of an effective defense 
against ballistic missiles that it de- 
ployed with maximum transparency 
and consultation with U.S. allies and 
with other major powers, including 
Russia and China. I’ve voted as has the 
Senate, to support an approach which 
delivers that kind of security measure. 
In the end, it boils down to common 
sense: If there is a real potential of a 
rogue nation firing a few missiles at 
any city in the U.S., responsible leader- 
ship requires that we make our best, 
most thoughtful efforts to defend 
against that threat. The same is true 
of accidental launch. If it ever hap- 
pened, no leader could ever explain not 
having chosen to defend against the 
disaster when doing so made sense. 

The broader question we must ask 
today is what constitutes not just ef- 
fective defense against the ballistic 
missile threat, but whether in its en- 
tirety we are pursuing a national secu- 
rity strategy which makes us as safe as 
we can be against the whole range of 
threats we face as a nation, and what 
should have been clear before Sep- 
tember 11 and what is evident with 
frightening clarity today is that there 
are urgent and immediate 
vulnerabilities to our security which 
can and must be addressed, practically, 
pragmatically, today. 

The President’s announcement today 
reflects, I fear, misplaced priorities— 
an unyielding obsession almost with a 
threat which most measurements 
would suggest is of lesser likelihood, 
and an almost cavalier willingness to 
nickel and dime security priorities of 
the first order. I remain disappointed 
that the Bush Administration con- 
tinues to focus so much on its atten- 
tion on the issue of missile defense and 
a missile defense plan which will be 
enormously expensive while at the 
same time they cite expense as a rea- 
son why they will not today make the 


investment towards meeting our tre- 
mendous homeland security chal- 
lenges. 


Missile defense is important, but it is 
a response of last resort, when diplo- 
macy and deterrence have failed. No 
missile defense system can be 100 per- 
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cent effective, and so we would be re- 
miss to discard entirely the logic of de- 
terrence that has kept us safe for 40 
years. Even in periods of intense ani- 
mosity and tension, under the most un- 
predictable and isolated of regimes, po- 
litical and military deterrence have a 
powerful, determining effect on a na- 
tion’s decision to use force. We saw it 
at work in the Gulf War, when Saddam 
Hussein was deterred from using his 
weapons of mass destruction by the 
sure promise of a devastating response 
from the United States. For 30 years, 
the ABM Treaty has helped to anchor 
nuclear deterrence, and I believe that 
people of the world have been safer for 
it. Yes, I would have preferred that the 
Bush administration continue to work 
with Russia to find a way to amend, 
rather than end, the ABM Treaty. It 
appears that Russia was willing to 
allow the Bush administration great 
leeway in pursing its robust testing 
plan for missile defense, but the Presi- 
dent was unwilling to accept any re- 
strictions on his plans. Given their 
past statements, it comes as no sur- 
prise that the Administration does not 
seem to have offered much to Russia by 
way of a compromise or an attempt to 
amend and preserve the Treaty. What 
the Administration has done, and it is 
their prerogative to do so, is gamble 
successfully on the fact that the Rus- 
sian leadership would wisely determine 
not to allow this issue to derail the im- 
provements we have seen in the last 3 
months in the U.S.-Russian relation- 
ship. President Putin has called this 
decision on the ABM Treaty a mistake 
and expressed his regret that President 
Bush intends to go forward with this, 
but Putin and others in his administra- 
tion have pledged that they will con- 
tinue to work with us on reducing stra- 
tegic nuclear arsenals and building a 
new Russian relationship with NATO. 
The response from Russia could have 
been much different, much more dan- 
gerous and destabilizing, and I believe 
it would have been, before the events of 
September 11 changed Russia’s percep- 
tion of the threats it faces and the im- 
portance of cooperating with the 
United States. But I am gratified that 
the Russians remain partners in a glob- 
al effort to increase security. 


The situation with China is more 
murky. While the administration has 
briefed the Chinese leadership on its 
missile defense plans, I don’t believe 
enough time or diplomatic effort has 
been invested in convincing Beijing 
that this system is not directed at 
eroding China’s small nuclear deter- 
rent. The Administration must do 
more to reach a common under- 
standing with China that there is a 
real threat from isolated regimes bent 
on terrorism and accidental or unau- 
thorized launches. If we fail to take 
this task seriously, we will jeopardize 
stability in the Pacific. 
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But, in my judgment, what is more 
striking about the President’s an- 
nouncement today is the homeland se- 
curity measures left unaddressed, and 
unfunded, in the Administration’s se- 
curity wish list. 

In his statements about missile de- 
fense over the last several months, 
President Bush has said over and over 
that this is only one part of a com- 
prehensive national security strategy. 
I could not agree more, but I am deeply 
concerned that the President’s words 
are not matched by the deeds of his ad- 
ministration. Especially in the world 
after September 11, a comprehensive 
national security strategy must em- 
phasize the things we need to do to 
keep the American people safe from 
terrorism. But just last week, the 
President defeated attempts by Demo- 
crats in the Senate to provide addi- 
tional funding for homeland security as 
part of the Defense Department appro- 
priations bills. 

Iam deeply concerned that, at a time 
when the Administration tells us that 
financial resources for defense are 
highly limited, we must be more pru- 
dent about our spending priorities, we 
need a debate about choices for our na- 
tional security agenda. 

Let’s be clear about what every na- 
tional security expert told us before 
September 11 and has amplified since. 
We need to fund our efforts to deliver 
airline and rail security, border secu- 
rity, the ability of our fire fighters, po- 
lice and emergency workers to respond 
to terrorist attacks, and the ability of 
our health care system to respond to 
the threat we face from bio-terrorism. 
And we are at war. We need to ensure 
that our fighting men and women have 
the tools and support they need to 
prosecute this war on terrorism suc- 
cessfully. Finding an effective defense 
against missile attacks is important, 
but these challenges are immediate, 
critical, and regrettably they are being 
left unmet today. 

Pushing forth first and foremost with 
national missile defense does nothing 
to address what the Pentagon, even be- 
fore September 11, considered a much 
more likely and immediate threat to 
the American homeland from terrorists 
and non-state actors, who might at- 
tack us with weapons of mass destruc- 
tion. As we are learning more about 
Osama bin Ladin’s attempts to possibly 
acquire nuclear weapons and develop 
chemical or biological weapons, it is 
crucial that we stay focused on meet- 
ing the WMD threat. 

Our first defense against that threat 
is a robust international effort on non- 
proliferation. but the President’s FY 
2002 budget actually cut U.S. funding 
for counter-proliferation programs to 
deal with the huge weapons stockpiles 
of the former Soviet Union. Our former 
colleague, Senator Howard Baker, was 
part of a study of these counter-pro- 
liferation programs released earlier 
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this year. That study concluded that 
the threat of proliferation from the 
weapons stockpiles of the former So- 
viet Union is very grave, and efforts to 
secure and destroy those weapons de- 
mand our immediate, robust support. 
The study recommended an increase of 
$30 million in funding for these pro- 
grams, but supporters of these pro- 
grams on both sides of the aisle have 
struggled mightily just to keep the 
funding from being slashed. 

Consider also the homeland security 
needs so clearly being given short 
shrift in an agenda dominated by na- 
tional missile defense. Our security 
needs are enormous, for certainly the 
last months have at least dem- 
onstrated where some of the 
vulnerabilities lie. 

We must shore up not just the safety 
of our nuclear plants around the coun- 
try, but plants and nuclear weapons fa- 
cilities around the globe. From making 
nuclear facilities less vulnerable from 
the air, to investing in the trained per- 
sonnel to ensure that cargo ships in 
American ports are not carrying dan- 
gerous or stolen nuclear materials 
meaningful steps can be taken to pro- 
tect Americans against a threat which 
was real before September 11 and looms 
larger today. 

The Administration can’t speak 
about preparing to deal with bioter- 
rorism, and in the next breath ignore 
that medicine must be stockpiled, that 
nurses and medical professionals must 
be trained, and that massive invest- 
ments in vaccines for diseases long be- 
lieved to have been eradicated must be 
made at a rapid pace. 

We can’t honor firefighters, police 
and rescue workers who died in the 
World Trade Center if we aren’t willing 
to invest in the technology and innova- 
tion that make these jobs safer. There 
is little solace for postal workers killed 
by Anthrax if the government is not 
committed to putting in place innova- 
tive ways to detect and combat future 
biological and chemical threats. 

Making our Nation’s rail system safe 
will come with a high price tag, but it’s 
trivial compared to the devastation 
that could be wrought by a single ter- 
rorist attack on passenger rail. More 
than 300,000 people pass through the 
century-old rail tunnels under New 
York City each day, tunnels lacking 
both ventilation and sufficient emer- 
gency exits. It is time to shore up the 
security of our transportation infra- 
structure before they become targets, 
not when it is too late. 

These are security needs of a nation 
at war and a nation bent on returning 
to normalcy in the months and years 
ahead, and they must be addressed. I 
would say to you today, it’s time we 
break out of a debate over whether 
we're going to have a missile defense 
system or rely entirely on deterrence, 
a fruitless debate, ideological shadow- 
boxing and end the days of arguing at 
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the margins. We need a serious, 
thoughtful debate on the comprehen- 
sive steps required, in every issue of 
national security, to make our Nation 
as safe as it can be, and until we do 
that we are not offering the kind of 
leadership our citizens and our country 
demands of us. And that is a debate of 
the first order of urgency, a debate too 
important to delay. 

Mr. HARKIN. Mr. President, I am 
deeply disappointed that the President 
has announced that the United States 
is withdrawing from the Anti-Ballistic 
Missile Treaty. The President is ada- 
mantly pursuing a unilateral approach 
at a time when we so clearly need 
international cooperation in the war 
against terrorism. We now know be- 
yond dispute that we cannot simply 
withdraw within our border, with a 
magical shield to protect us. All our 
gold-plated weapons systems could not 
prevent the terrorist attack, and they 
can’t hunt down every terrorist. Our 
national security depends on inter- 
national intelligence, international 
law enforcement, international finan- 
cial transactions, international aid, in 
Short on our relations with other na- 
tions. 

Yet for the first time since World 
War II we are walking away from a 
major treaty, dismaying our friends 
and inciting those who could become 
our enemies. While Russian President 
Putin has given a measured response, I 
fear our intransigence could endanger 
cooperation not only on terrorism in 
Asia but also on further reductions in 
nuclear arms. And China, whose much 
smaller missile arsenal is most directly 
threatened by our missile defense 
plans, will almost certainly build more 
missiles, making the world less safe. 

For our close allies, abandoning what 
we used to call the ‘‘cornerstone’’ of 
arms control is just the latest in a se- 
ries of provocations. Last week we 
torpedoed negotiations on the Biologi- 
cal Weapons Convention, having earlier 
axed a verification protocol, at a time 
when we face a biological weapon at- 
tack. Wouldn’t a little verification of 
foreign labs that use anthrax be useful 
right now? We abandoned negotiations 
on the Kyoto global warming accord, 
gutted the small arms treaty, and 
walked away from the United Nations 
Conference on Racism. We rejected the 
Comprehensive Test Ban Treaty and 
dismissed the convention on land 
mines. How can we expect full coopera- 
tion from other nations on terrorism, 
when we dismiss their concerns, refus- 
ing even to negotiate, on critical issues 
including biological weapons, nuclear 
arms control, and global warming? 

Make no mistake, we have no tech- 
nical need to withdraw from the ABM 
treaty at this time. Most experts agree 
that research and testing could con- 
tinue for years without violating the 
present treaty. And the Russians have 
offered to amend the treaty if needed. 
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Unfortunately, this administration re- 
fused to take yes for an answer. If we 
are to maintain international coopera- 
tion in defeating the terrorists, and 
also in protecting the global environ- 
ment, ending child labor abuses and 
promoting human rights, and improv- 
ing the global economy, we must our- 
selves show some regard for inter- 
national norms and concerns. Friend- 
ship is not a one-way street. I hope we 
wake up to that fact before it is too 
late. 


SEES 


RESERVISTS PAY SECURITY ACT 
OF 2001 


Ms. MIKULSKI. Mr. President, I take 
great pride in supporting Senator DUR- 
BIN in introducing the Reservists Pay 
Security Act of 2001. This legislation 
will ensure that the Federal employees 
who are in the military reserves and 
are called up for active duty in service 
to their country will get the same pay 
as they do in their civilian jobs. 

According to the U.S. Office of Per- 
sonnel Management, the federal gov- 
ernment is by far the largest employer 
of our nation's military reservists. 
These reservists stand ready to serve 
our country with honor, during times 
of peace as well as war. They are the 
finest examples of dedication and serv- 
ice our nation has to offer. 

When federal employees who also 
Serve as reservists are called to duty, 
they respond with pride, often facing 
significant pay cuts as they lose their 
normal civilian salaries. But the fed- 
eral government does not supplement 
the lost pay of our reservists. This is a 
travesty. 

Our Nation has always placed a high 
value on the spirit of public service. 
That's why so many private employers, 
both large and small, are making sig- 
nificant changes to provide more gen- 
erous military leave policies, even in 
the midst of a recession. If Safeway, 
IBM, Intel and Verizon can provide for 
their employees during times like 
these, then our federal government 
must care for its own as well. 

Family members of federally-em- 
ployed reservists are already starting 
to feel the pinch of service. Amy Ben- 
nett, of Centreville, MD, can't afford 
the payments that she and her hus- 
band, a lieutenant in the Army Re- 
serve, must pay for their home. Their 
family income will drop by $50,000 per 
year. To respond to this, she was at 
first going to sell her car. Now, with an 
8-month-old son to care for, she must 
move in with her parents until her hus- 
band returns. She’ll keep the car, but 
even worse, she may be forced to sell 
their home. 

Janice Riley, of St. Mary's County, 
will work two jobs now that her hus- 
band, Sgt. Rob Riley, has been sent to 
Texas for training. Until he returns, he 
is forced to ask his mother to help Jan- 
ice out with the bills. Lynn Brinker, of 
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Columbia, MD, expects her family to 
lose about $30,000 this year because her 
husband, Mark, was sent to Texas to 
join the rest of his 448rd Military Po- 
lice Battalion. As a result, her neigh- 
bors are buying her meals, her baby- 
Sitter and hairdresser are working for 
free, and she has taken a line of credit 
against her house because no one can 
take over the home improvement busi- 
ness Mark began 10 years ago. 

Fifty-five thousand of our Nation's 
reservists have been activated since 
the attacks of September 11th. This in- 
cludes about 3,000 Maryland area re- 
servists, most of them federal employ- 
ees. Their families sit and wait at 
home, with no guarantee when their 
loved ones will return, and little means 
to pay for their college funds, mort- 
gages, car loans, and holiday gifts. 

This is simply wrong. I fail to see 
why these dedicated Americans should 
be forced to leave their families finan- 
cially vulnerable at a time when they 
have so many other things to worry 
about. 

This legislation is the same as the 
measure my colleague, Robert Wexler 
of Florida, introduced in the House of 
Representatives this spring. But this is 
not the first time I’ve fought for the 
rights of our nation’s reservists, or our 
nation’s federal employees. In 1991, 
when so many of our brave reservists 
answered the call to fight for our coun- 
try in the Persian Gulf, I sponsored 
similar legislation. During the Gulf 
War, Senator DURBIN, the other spon- 
sor of this bill, who was then serving in 
House, introduced the exact same legis- 
lation. 

Before and since then, I have been a 
part of many other efforts to make 
sure that those who work on behalf our 
country, both here and abroad, are not 
penalized simply for their service to 
our country. This legislation will help 
relieve the financial hardship being felt 
by so many of our dedicated citizens. It 
will allow those who stand ready to 
serve our country not to have to worry 
about how the bills at home will be 
paid while they fight to protect the 
way of life so many Americans enjoy. 

We all hope that federally-employed 
military reservists achieve success in 
their military duty, and return safely 
to comfort at home. But our efforts 
abroad should not compromise the liv- 
ing standards of them or their families, 
and our efforts to relieve their plight 
cannot wait. 

I strongly urge my colleagues to join 
me in standing up for our active duty 
citizens, the federal employees who 
serve our nation in peace and, as re- 


servists, in war, by supporting this 
very important legislation. 
EE 
HOLD TO 5. 1805 
Mr. GRASSLEY. Mr. President, I 


would like to inform my colleagues 
that I have lodged an objection to the 
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Senate proceeding to S. 1805 or to any 
other legislation or amendment that 
converts temporary judgeships to per- 
manent judgeships. 

When there is a temporary judgeship 
on a court, when the temporary judge- 
ship expires, the next permanent va- 
cancy that occurs will not be filled and 
will be deemed not to be a vacancy, so 
that the total number of permanent 
judgeships allowed by law stays the 
same. On the other hand, the net effect 
of converting a temporary judgeship 
into a permanent judgeship is the cre- 
ation of a new permanent judgeship for 
that court. The creation of new judge- 
ships should not be taken lightly. 

As you know, I firmly believe that 
the Federal judiciary should not be ex- 
panded prior to comprehensive con- 
gressional oversight. Congress has not 
held a single hearing in this Congress 
on whether additional judges are nec- 
essary for the Federal courts, and spe- 
cifically has not evaluated whether 
there is a need to convert the tem- 
porary judgeships contained in 5. 1805 
into permanent judgeships. Arguments 
that the Judicial Conference has rec- 
ommended these changes should be 
scrutinized with care, the formula that 
the Judicial Conference utilizes to cre- 
ate judgeships is flawed and can be sub- 
stantially manipulated. There needs to 
be serious congressional oversight of 
the numbers, which is our responsi- 
bility. We need to ensure that the 
courts are employing all appropriate 
methods to take care of their caseloads 
and to make sure that they are uti- 
lizing all efficiencies and techniques. 
Moreover, we should be looking at fill- 
ing appropriate existing judicial vacan- 
cies before we create new judgeships. 


D 


VA COMMENDED FOR PATIENT 
SAFETY INITIATIVE 


Mr. ROCKEFELLER. Mr. President, 
today I am proud to highlight the rec- 
ognition given to the Department of 
Veterans Affairs for the high level of 
attention they have paid to patient 
safety in recent years. 

The Institute for Government Inno- 
vation at Harvard University has an- 
nounced that VA’s National Center for 
Patient Safety (NCPS) will be one of 
five winners of the annual Innovations 
in American Government awards. An 
article in yesterday’s Washington Post 
brings this achievement to national at- 
tention and details why VA’s Center 
was the only federal recipient of the 
award. 

It’s apparent that the NCPS has cul- 
tivated a culture within VA that pro- 
motes communication and therefore 
enables health care staff to feel more 
comfortable about reporting medical 
errors or even concerns that they have 
about patient safety. VA launched this 
initiative in 1998, but it received a 
major push in 1999 when the Institute 
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of Medicine released a report esti- 
mating that 44,000 to 98,000 Americans 
die each year due to medical mistakes. 

This award demonstrates how VA has 
pioneered the establishment of the 
type of culture which must exist. Ac- 
cording to the article, many health 
care providers in the private sector 
have started to model their patient 
safety models around that of the 
NCPS. This was a driving force behind 
the Institute for Government Innova- 
tion’s decision to recognize VA’s ef- 
forts by giving them this honor. 

For a long time now, I have pushed 
VA to pay closer attention to patient 
safety, as it has been an issue of con- 
cern in the past. This is why I am glad 
to finally see VA on the cutting edge of 
patient safety, and being acknowledged 
for it. Our veterans deserve nothing 
less than highest standards of health 
care. 

I ask unanimous consent that an ar- 
ticle from The Washington Post, de- 
tailing VA’s patient safety program 
and the award, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the Washington Post, Dec. 13, 2001] 


VA MEDICAL SYSTEM ТО GET HARVARD 
INNOVATION AWARD 


REPORTING, HANDLING OF HEALTH CARE ERRORS 
TO BE CITED 


(By Ben White) 


The Department of Veterans Affairs health 
care system, long derided as a bloated bu- 
reaucratic mess, will be singled out for 
praise today for its efforts to improve the 
way medical errors and close calls are re- 
ported by health care workers and handled 
by hospital administrators. 

VA’s National Center for Patient Safety 
(NCPS) will be the only federal program 
among five winners of the annual Innova- 
tions in American Government awards from 
the Institute for Government Innovation at 
Harvard University. The awards are to be an- 
nounced today. 

Gail Christopher, executive director of the 
institute, said the NCPS is helping foster a 
“healthier culture of communication” in 
which health care workers at VA’s 173 med- 
ical centers are far more likely to report 
mistakes or close calls than in years past. 

“It’s sort of a breath of fresh air for work- 
ers who are used to being in an adversarial 
or litigious climate," Christopher said. “Т6 
meets a basic set of human needs, to strive 
for excellence while at the same time ac- 
knowledging the potential for human error. 
Its genius is really its simplicity." 

VA officials say the program, begun in 
1998, produced a 30-fold increase in the num- 
ber of accident reports in just 16 months and 
a 900-fold increase in the number of reported 
close calls over the same period. These num- 
bers reflect not an increase in mistakes, they 
say, but rather a big jump in the willingness 
of doctors, nurses and other workers to re- 
port problems. 

The agency began to focus on the issue 
after a 1999 report by the Institute of Medi- 
cine estimated that 44,000 to 98,000 Ameri- 
cans die each year as a result of medical er- 
rors. 
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VA Secretary Anthony J. Principi said 
NCPS has created a centralized mistake-re- 
porting system that helps staff analyze and 
address repeat problems while also estab- 
lishing à new culture in which the emphasis 
is on addressing the root causes of errors 
rather than punishing those who make them. 

“We look at entire systems now, not just, 
say, a nurse who [makes a mistake] because 
she is pressed for time," Principi said in an 
interview yesterday. He noted, however, that 
VA will still punish anyone who ‘‘inten- 
tionally and criminally hurts a patient." 

In addition to the improved, confidential 
mistake-reporting system, NCPS has set up 
a voluntary external system, modeled after a 
NASA program, that allows any individual 
to report medical mistakes or close calls 
anonymously. 

NCPS Director James P. Bagian said the 
anonymous system serves as a Safety valve 
to make sure serious problems that VA 
health workers might feel uncomfortable re- 
porting, even confidentially, do not slip un- 
noticed. 

Bagian cited a flawed pacemaker and a po- 
tentially deadly ventilator as examples of 
problems the NCPS regime has helped iden- 
tify and correct. But he said the biggest suc- 
cess has been the change in culture. VA 
health care workers now know they will be 
identified publicly and punished only if they 
deliberately cause harm to a patient, accord- 
ing to Bagian. If a worker simply makes a 
mistake, he can report it confidentially and 
a team will assess the case, addressing the 
cause of the error rather than the individual 
responsible. 

“We no longer focus on whose fault it is," 
Bagian said, noting that the handbook ex- 
plaining the new approach is written in plain 
English, rather than in the legalese of the 
past. ‘‘Instead we ask: What happened? How 
did it happen? And what can we do to pre- 
vent it in the future?" 

The award carries a $100,000 grant to help 
VA further the program and let others know 
about it. Harvard's Christopher said VA 
earned the award in part because so many 
private health care and hospital companies 
are already seeking to emulate NCPS. 

"Clearly, the problem this program ad- 
dresses is of monumental significance," she 
said. “and word has spread rapidly within 
the health care community." 


e 


DEFENSE APPROPRIATIONS 


Mr. HARKIN. Mr. President, I would 
like to highlight two provisions in the 
Defense appropriations bill we passed 
last Friday night that are of great im- 
portance to Iowans. I have spoken here 
before of the continued health and en- 
vironmental legacy of the nuclear 
weapons work at the Iowa Army Am- 
munition Plant, of conventional muni- 
tions work at the same plant, and of 
the secrecy issues that make it dif- 
ficult to help the workers there. In the 
last couple years the Department of 
Energy has made real, if slow, progress 
toward addressing these issues. Two 
provisions in this year’s Defense appro- 
priations bill promise similar progress 
in addressing concerns of workers on 
the Army side of the plant. 

Last year an amendment I offered to 
the Defense authorization bill required 
the Pentagon to review its secrecy 
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policies to ensure that they do not 
harm workers at defense nuclear facili- 
ties, to notify workers who may have 
been harmed by radioactive or toxic 
exposures at these plants of these expo- 
sures and of how they can discuss them 
with health care providers and other 
officials, and to report back to Con- 
gress. But six months after the bill 
passed the Secretary had not even des- 
ignated an official to carry out the pro- 
vision. There still has been no notifica- 
tion and no report to Congress. 


My amendment to the Defense appro- 
priations bill this year clarifies that 
provision by explicitly including em- 
ployees of contractors and subcontrac- 
tors of the Defense Department, a col- 
loquy last year between Senators 
LEVIN and WARNER and myself had 
clarified this intent, and by limiting 
its scope to facilities that manufac- 
ture, assemble, and disassemble nu- 
clear weapons. The amendment also ap- 
plies similar provisions to the Army 
side of the Iowa Army Ammunition 
Plant. It requires the Department to 
determine the nature and extent of ex- 
posures of current and former workers 
there to radioactive and other haz- 
ardous substances. It requires the De- 
partment to notify the workers of such 
exposures and of how they can discuss 
them with health providers, cleanup of- 
ficials, and others. These actions are to 
be taken, and the Secretary is to re- 
port back to Congress, within 90 days 
of passage of the Act. Iam pleased that 
the Defense Department has supported 
this amendment, and I hope that this 
time the workers in Iowa will quickly 
receive the support they need. 


Another provision in the bill provides 
$1 million for a health study for work- 
ers on the Army side of the plant. The 
University of Iowa is in the second 
year of a study funded by the Depart- 
ment of Energy of the health effects of 
exposures on workers at the nuclear 
weapons facility. The new funds will 
begin a similar look at the health of 
workers on the Army side of the plant, 
who were exposed to many of the same 
radioactive and toxic substances. The 
work is to be done in conjunction with 
the Department of Energy study. I be- 
lieve that these two provisions will 
help the workers on the Army side of 
the plant to address the same questions 
that workers at the nuclear facility in 
Iowa and around the country have 
faced: what dangers have they encoun- 
tered while serving our country, have 
they been harmed, and how can they 
get help? 


I would like to thank the managers 
of the bill for their assistance in in- 
cluding these provisions, in passing an- 
other amendment I offered on the Iowa 
National Guard’s CIVIC project, and in 
addressing other concerns of the people 
of Iowa in this bill. 
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FORMER VICE PRESIDENT WAL- 
TER F. MONDALE’S REMARKS AT 
WESTMINSTER PRESBYTERIAN 
CHURCH 


Mr. DAYTON. Former Vice President 
Walter F. Mondale, one of Minnesota's 
greatest Senators and statesmen, re- 
cently spoke in Minneapolis at West- 
minster Presbyterian Church, of which 
І am a member. I found his insights 
into our country's present situation 
and our current deliberations to be 
most valuable. I ask unanimous con- 
sent to print the former Vice Presi- 
dent's speech in the RECORD for the 
benefit of all my colleagues. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

WESTMINSTER PRESBYTERIAN CHURCH FORUM 
SPEECH BY WALTER MONDALE 

Thanks, Pastor Hart-Anderson for that 
kind introduction and thanks for your gifted 
leadership of this wonderful congregation. 
Joan and I are glad to be members of West- 
minster. 

Ilove this magnificent and historic sanc- 
tuary where we meet today. It was 1897—104 
years ago—when Westminster congregants 
first gathered here. 

Some of the men who came to worship here 
in those first days may well have been vet- 
erans of the Civil War; some may have 
fought at Gettysburg. Seventeen years after 
that first service, the first boat passed 
through the new Panama Canal and World 
War I broke out in Europe. And can you 
imagine how parishioners must have felt as 
they worshipped here that grim Sunday 
morning of December 7th, 1941? 

Westminster has also lived through pro- 
found changes in our Minneapolis commu- 
nity. From its beginning at the center of the 
Presbyterian community living nearby, the 
church has lived through the hollowing-out 
of Minneapolis's central city, then, thank- 
fully, its revitalization into a bustling and 
diverse downtown neighborhood. 

Today, Westminster is on its feet, growing, 
adapting, serving its faith in a community 
that the congregation's first members could 
not have imagined. For more than a century, 
we have seen it all. 


A foreign correspondent recently wrote 
that what struck him the most about Amer- 
ica was that we all seemed to have a sense of 
ownership in our country. He's right—we do 
own our country. 

That's why we all came together, in an in- 
stant, on September 11. 

That unity is no coincidence * * * it flows 
from our American ideals of justice, open- 
ness and freedom. That unity is by choice, 
not by chance. Almost every American gen- 
eration, when pressed by crisis, has had to 
renew that choice and defend our ideals—not 
only abroad, but here at home. 

Abolitionists argued that slavery was im- 
moral, and soldiers fought à war to end it 

the suffragists struggled for women's 
right to vote. . . the civil rights movements 
persuaded us that all Americans must be free 
from discrimination . . . the women’s move- 
ment profoundly enhanced opportunities for 
American women ... and, at our best, we 
have reached out to make American life 
more open and accepting to everyone. 

Roosevelt once said that America's great 
goal has been *to include the excluded." I 
believe that's what we have done. 
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I was a part of the civil rights struggle and 
served in the Senate when many of the key 
civil rights law were passed. I worked under 
a president who was the first southerner 
elected to the office in 120 years. . . elected, 
in part, because a southerner could finally 
champion civil rights and bring our Nation 
closer together. 

It all came together for more at the 1984 
Los Angeles Olympics. Civil rights laws had 
knocked down the barriers to black and His- 
panic participation in sports. And we had re- 
cently passed title nine, over huge objec- 
tions, which required schools receiving pub- 
lic money to provide equal athletic opportu- 
nities for young women. 

When I watched American athletes of all 
colors, men and women, winning one gold 
medal after another and astounding the 
world, I saw our Nation’s long march toward 
openness and justice being justified right be- 
fore our eyes. America was the best because 
we had tapped all of our talent. 

The wonderful American historian, Ste- 
phen Ambrose, spoke in Minneapolis the 
other day about the long-term prospects for 
America versus Bin Laden and his fellow ex- 
tremists. 

America has a great advantage, Ambrose 
said. In today’s world the trained mind is the 
most valuable of all assets. In America, we 
tap all of our talent, while the Taliban and 
other medievalists shut it off—by closing the 
door to women, by requiring you men to 
spend all of their time repeating extremists 
doctrines by rote, and by suppressing science 
and debate. 

By wasting their good minds, they will 
fail, Ambrose said. 

Just аз we saw America prevail at the '84 
Olympics by tapping all our talent, we will 
see our openness and freedom give us the 
edge in this newer, grimmer challenge. 

And we have another advantage. 

Roger Cohen, a senior New York times Eu- 
ropean correspondent, recently wrote that 
“Hitler promised the 1,000 year Reich; Com- 
munism promised equality; Milosovich 
promised glory. All the West Offers is the 
rule of law, but that’s enough. 

Under our constitution, the rule of law has 
meant that our public officers must be ac- 
countable to the law: this idea runs through- 
out our system. 

The House and the Senate account to each 
other; the Congress to the President, the 
President to the Congress, both to the 
courts, and to the American people; a pros- 
ecutor to the judge (appointed for life) and 
jury and all of it subject to appeal. It is one 
of the great paradoxes of that document: on 
the one hand, the constitution reveals our 
founders’ abiding faith in democracy—in the 
people, while on the other hand, the framers 
were very suspicious of human nature when 
clothed with unaccountable power. This 
principle is not a detail; it is crucial to 
America’s phenomenal success. 

Our founders made this very clear in the 
remarkable federalist papers. In them, Madi- 
son, and Hamilton famously observed: ‘‘What 
is government itself, but the greatest of all 
reflections on human nature? If men were 
angels, no government would be necessary. If 
angels were to govern men, neither external 
nor internal controls on government would 
be necessary, but in framing a government 
which is to be administered by men over 
men, the great difficulty lies in this: you 
must first enable the government to control 
the governed; and in the next lace oblige it 
to control itself. . . . . a dependence on the 
people, is no doubt, the primary control on 
government; but experience has taught man- 
kind the necessity of auxiliary precautions." 
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Maintaining the rule of law takes a lot of 
nerve. And over our history we have occa- 
sionally lost it during moments of great 
threat. 

In 1798, Congress passed the notorious alien 
and sedition acts. David McCullough in his 
marvelous new history of John Adams, wrote 
that President Adams’ signatures on the 
those bills were ‘‘the most reprehensive acts 
of his presidency." During the Civil War, 
President Lincoln abolished the writ of ha- 
beas corpus. In World War I, Minnesota es- 
tablished the shameful public safety com- 
mission, which held public hearings all over 
the state to test the loyalty of German- 
American Minnesotans and remove the 
doubtful from office. At the beginning of 
World War II, Federal officials arrested thou- 
sands of Japanese-Americans and herded 
them into *relocation" camps without any 
credible evidence of disloyalty. during the 
worst of the Cold War, Joe McCarthy pan- 
icked our Nation and during the turbulent 
days of the civil rights struggle, F.B.I. Direc- 
tors, Hoover, decided that Martin Luther 
King was a dangerous man who needed to be 
hounded daily and destroyed as a public lead- 
er—even though King's message of non- 
violence may have saved our Nation. 

In all of these cases, after we had regained 
our confidence, we could see that we had al- 
lowed our fear to get the better of us, and 
that we had hurt innocent people, com- 
promised our ideals and shamed ourselves. 

Today we again have much to fear. 

These are tough times and they require de- 
cisive action. We must find and punish our 
attackers, and make clear that aggression 
against our country will not be tolerated. We 
must also try to prevent future terrorism, by 
learning much more about the threats 
around and among us. We must give our in- 
telligence and law enforcement agencies the 
resources and authority they need to do 
these difficult jobs. 

But we can be vigilant and deceive without 
giving in to fear. We can do everything we 
need to do to protect ourselves within our 
constitution, and we will be stronger if we do 
so. For history has taught us over and over 
again that the rule of law, openness and tol- 
erance will prevail over injustice, oppression 
and hate. 

It is our great advantage. 

Thank you. 


ен 


ADDITIONAL STATEMENTS 


HONORING ROBERT STILLER AND 
GREEN MOUNTAIN COFFEE 
ROASTERS 


e Mr. LEAHY. Mr. President, I rise 
today to congratulate Robert Stiller, 
Founder and Chief of Green Mountain 
Coffee Roasters, who has been awarded 
the “Entrepreneur of the Year Award" 
by Forbes Magazine. 

Before establishing success on the 
national level, Bob owned several re- 
tail coffee stores in Vermont and 
Maine. Unable to afford advertising, he 
gave away free samples at wine and 
food festivals and to organizations like 
the Cub Scouts and Ronald McDonald 
House. Always in search of new cus- 
tomers, Bob began selling his coffee to 
high-end restaurants and to gas sta- 
tions with a goal of serving the same 
high-quality of coffee at both. That 
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strategy and innovation contributed to 
his company’s growing success. 

Stiller’s success stems from his will- 
ingness to take risks within the busi- 
ness world and his knowledge of mod- 
ern technological advantages. By in- 
vesting in innovative packaging tools 
that extended the shelf-life of their cof- 
fee, Green Mountain Coffee Roasters 
has made significant breakthroughs in 
modern brewing. They pioneered ef- 
forts to do what few coffee vendors 
have been able to master: keeping con- 
venience store coffee fresh. 

Green Mountain Coffee Roasters 
ranks 16th on the ‘‘Forbes 200 Best 
Small Companies" list, and sales have 
continued to grow an average of 24 per- 
cent over the last five years. New 
roasters they recently purchased will 
allow them to package and sell over 40 
million pounds of coffee a year, avail- 
able at convenience stores, gas sta- 
tions, supermarkets, offices, and res- 
taurants nationwide. And their stock 
has more than doubled in the past 12 


months, outperforming competitors 
like Starbucks, and Peet’s Coffee & 
Tea. 


Again, I congratulate Bob Stiller and 
all his employees at Green Mountain 
Coffee Roasters for receipt of the 
Forbes award. I ask that the Forbes 
Magazine article, ‘‘Entrepreneur Of 
The Year: Java Man," and a Rutland 
Daily Herald article, (Coffee Company, 
Founder Grab The Spotlight," be made 
a part of the RECORD. 

The material follows: 

[From Forbes Magazine, Oct. 29, 2001] 
ENTREPRENEUR OF THE YEAR: JAVA MAN 
(By Luisa Kroll) 

Bob Stiller's long-shot bets have turned 
Green Mountain Coffee Roasters into one of 
the smartest small companies in America. 

Don't let his look of blissful relaxation fool 
you. Robert Stiller's head is constantly boil- 
ing with new ideas, many of them at odds 
with those of almost everyone around him. 
Some of the ideas lose money. Every now 
and then one makes a bundle. 

Stiller's first big hit was selling rolling 
paper on the drug-sodden campus of Colum- 
bia University in the early 1970s. His brand, 
E-Z Wider (a little jab at the cult film), had 
double the width of competing brands. The 
paper wouldn't feed into the machine prop- 
erly, causing tearing. It was scientifically 
processed; Stiller discovered that storing a 
bobbin of paper for three weeks in à humidi- 
fied room prevented the raw material from 
ripping. ‘‘People expected to see potheads, 
but we were more efficient at paper conver- 
sion than any manufacturer at the time," he 
recalls. E-Z stoked its sales to $11 million be- 
fore Stiller and a partner sold out in 1980, 
each pocketing $3.1 million. 

Twenty years later he still has a knack for 
experimentation—in the humble business of 
selling coffee beans. Founder and chief exec- 
utive of Green Mountain Coffee Roasters 
(nasdaq: GMCR—news—people), 58-year-old 
Stiller is constantly trying out new tech- 
nologies, backing other entrepreneurs with 
untested ideas and taking risks with sup- 
pliers that, on the face of it, appear slightly 
crazy. “Вор has that sense of not what is, 
but what could be," says Nick G. Lazaris, 
chief executive of Keurig, which makes cof- 
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fee-brewing machines and is à partner of 
Green Mountain. 

The road less traveled is strewn with 
riches. Green Mountain ranks 16th on the 
Forbes 200 Best Small Companies ranking, 
its second year on the list. Sales have grown 
an average 24% over the last five years to $84 
million for the year ended Sept. 30, 2000; 
earnings per share have been growing at 43%. 
In the quarter ended July 7, net income rose 
67%. Its stock has more than doubled in the 
past 12 months, outperforming those of both 
Starbucks and a closer rival, Peet’s Coffee & 
Tea. Stiller’s 48.5% stake is worth $89 mil- 
lion. 

Green Mountain has put down deep roots 
near its headquarters in bucolic Waterbury, 
Vt. Three of every 10 pounds of roasted beans 
are sold in Maine, New Hampshire and 
Vermont. But this is a national company, de- 
riving 95% of its revenue from 6,700 whole- 
sale customers that include convenience 
stores, gas stations, supermarkets, offices 
and restaurants. 

Lesson: Don’t forsake marketing. if you 
cant afford it, try giving away your product. 

A born tinkerer, Stiller spent weekends 
and holidays during his youth toiling at 
Stillman Manufacturing, his dad’s Bronx, 
N.Y. company that made one of the first tu- 
bular heating coils for electric stoves. While 
still in high school, Stiller designed one ma- 
chine that handled milling, cleaning and 
threading of a heating element. College was 
a chore; he couldn’t maintain a C average— 
or what the college called a proper attitude— 
to remain at Syracuse University and ended 
up with a degree in business from Parsons 
College in Fairfield, Iowa in 1967. He landed 
at Columbia as a data-processing manager. 

After cashing out of the rolling paper busi- 
ness, Stiller found himself at his ski condo in 
Sugarbush, Vt. wondering what to do next. 
One night, as he enjoyed a rare cup of coffee 
at a restaurant, he woke up and smelled the 
opportunity. A couple of days later he vis- 
ited the small roaster in Waitsfield, Vt., 
where the restaurant bought its beans. For 
the next few months he roasted his own 
beans, using a hot-air popcorn popper at one 
point, a cookie sheet at another, brewing 
batches of coffee for friends. Stiller ended up 
buying the Waitsfield store with a partner 
and giving the store owner an equal one- 
third stake in Green Mountain. Within two 
years he became the sole proprietor, buying 
out both partners for $100,000. 

The business seemed doomed from the 
start. Holed up in an office over a movie the- 
ater, Stiller lent the company $1 million, but 
still had to pay salaries with credit cards. 
His $30,000 line of credit was snatched from 
him after he went to the main branch of the 
bank in search of more money. What loan of- 
ficer dared believe in this venture? This was 
a decade before Starbucks reached the East 
Coast, and a cup of joe was just something to 
wash down the morning eggs and toast. 
Stiller added retail stores in Vermont and 
Maine, and insisted on roasting only arabica 
beans, grown at higher altitudes and pricier 
than the robusta variety. Unable to afford 
advertising, he gave away samples at wine 
and food festivals and to organizations like 
the Cub Scouts and Ronald McDonald House. 
The red ink flowed, $1.4 million cumulatively 
from 1981 to 1985. 

Always on the prowl for new customers, 
Stiller began selling to high-end restaurants 
and specialty stores. He bought a personal 
computer and hired a programmer to write 
software that traced customers’ orders, de- 
liveries and payments. Ever since, he has in- 
vested heavily in technology, becoming one 
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of the first customers of Praxis, which devel- 
oped a program to monitor and adjust heat 
levels in the roasters appropriate to each bag 
of beans. ‘‘Some say there is an art to great 
coffee," says Stiller. “I don’t care how artis- 
tic you are, there are too many factors in 
play. You need the technology.”’ 

Which is why the fellow with the tube- 
bending machine and the rolling-paper proc- 
ess has installed $2.5 million worth of soft- 
ware from PeopleSoft to track distribution, 
manufacturing, sales and personnel. At the 
time this software project got under way 
Green Mountain had only $33 million in sales 
and was PeopleSoft’s smallest customer for 
the product. “Стееп Mountain," says Mi- 
chael Frandsen, PeopleSoft’s general man- 
ager of supply chain management, ‘‘is one of 
the most aggressive small companies I’ve 
come across." 

As when Stiller ignored the grumbling of 
some board members over selling his pre- 
mium coffee to grungy gas stations. He 
thought it was a good way to spread the 
brand; the trick was to make sure the coffee 
at ExxonMobil was brewed as carefully as it 
was at New York's Harvard Club. So along 
with its beans, Green Mountain bundled 
services and tools, including coffee ma- 
chines, cups, banners and training. Stiller 
created one- and two-day courses for cus- 
tomers with instruction about coffee farm- 
ing, grinding and filtering. Now ExxonMobil 
is its biggest customer, representing 17% of 
sales last year. Last November Green Moun- 
tain signed a five-year agreement, beating 
out 11 rivals, to supply all 1,100 ExxonMobil 
company-owned stores and 500 franchise lo- 
cations. 

Another long-shot bet: backing three un- 
known entrepreneurs peddling a single-serve 
coffee system. At the time, they held the 
patent on filter-wrapped individual portions 
of ground coffee, but had no product ready 
for market. Stiller invested $150,000 for a 1% 
stake in Keurig. Green Mountain patiently 
worked with them on product quality and 
flavor. Finally, in 1998, the Keurig machine 
rolled into offices like 
PricewaterhouseCoopers. Green Mountain, 
which produces K-Cup individual packages of 
coffee at its factory, pays Keurig an undis- 
closed royalty based on the number of pack- 
ages it sells. Last year K-Cups contributed 
15.7% of Green Mountain’s revenues. 

DAILY GRIND 


A grower of fancy coffee gets maybe a dol- 
lar a pound. How come you pay $9? Here’s 
how the wholesale price adds up, even before 
the retail markup. Cost of 1.25 pounds of 
green beans* $1.25; shipping, 0.16; other costs 
of goods**, 3.22; overhead***, 2.46; profit****, 
0.62; wholesale price*****, $7.71. 

*20% weight loss in roasting. **Packaging, 
services, cups. ***Selling, sampling and ad- 
ministrative costs. ****Operating. 
"****Average yield to Green Mountain in- 
cluding supermarket coffee and brewed cups. 
Source: Forbes estimates, using Green Moun- 
tain's FY 2000 financials. 

Leaning forward so often, Stiller has occa- 
sionally fallen off his perch. Anxious to ex- 
pand, he took the company publie in 1998, 
but couldn't meet Nasdaq listing guidelines 
and traded for four years on Nasdaq's minor 
league system (called the Nasdaq SmallCap 
Market). With the $11.5 million raised, he in- 
vested in mail-order catalogs, opened five re- 
tail stores and hired à bunch of seasoned out- 
siders. He also spent $500,000 on packaging 
equipment that flushes out the oxygen with 
puffs of nitrogen to improve shelf life. 

Stiller wanted to invest now in anticipa- 
tion of future growth. Such improvements 
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had a cost. The company lost a combined $4.7 
million in fiscal 1993 and 1994. For ten 
months Stiller stopped matching contribu- 
tions to the 401(k) program, and imposed a 
hiring freeze. The bigger growth lay with the 
wholesale business. Green Mountain shut- 
tered its 12 stores in 1998, at a cost of $1.3 
million. 

Lesson: Don’t be afraid to increase capac- 
ity for a level of business that doesn’t yet 
exist. 

Vermont being Vermont, it goes without 
saying that Green Mountain strives for a do- 
gooder image, giving away 5% of pretax prof- 
its to ‘‘socially responsible" causes. I'm not 
doing it because I want to give money away 
to charities," he confesses. "What we're 
doing makes the most business sense." 

Example: providing startup funding for 100 
small-scale farmers who formed a coopera- 
tive in Sumatra, Indonesia. Since then, pro- 
duction has increased almost sixfold—18% of 
its arabica going to Green Mountain. Stiller 
was one of the early backers of “fair trade" 
coffee, which pays farmers what they need to 
break even and clear a small profit. All this 
draws customers like Columbia University 
and natural food stores. 

Stiller has gradually backed away from the 
day-to-day business, acting more as teacher 
than taskmaster. He meditates 45 minutes 
every day and, despite enduring the occa- 
sional pair of rolling eyes, nudges his staff to 
study ‘‘appreciative inquiry," a management 
technique developed at Case Western Reserve 
University that encourages people to learn 
from their successes—what produced a great 
batch of roasted beans, for instance, or the 
last deal that closed—instead of their mis- 
takes. 

Is this still a growth company? Probably 
not the one it used to be. The Delta Shuttle 
will be buying less, and Starbucks, with help 
from Kraft, is muscling into the grocery- 
Store channel. Stiller predicts sales growth 
will be 15% to 20% next year, below its five- 
year average. But he's still a risk-taker. He 
is spending $2 million for a couple of roast- 
ers, which will boost capacity from 15 mil- 
lion pounds to 40 million pounds a year. It 
will be a long time before demand catches 
up. But Stiller is sure that day will come. 


[From the Rutland Herald, Nov. 5, 2001] 
COFFEE COMPANY, FOUNDER GRAB THE 
SPOTLIGHT 
[By Bruce Edwards] 

An interview with Robert Stiller, the 
founder and president of Green Mountain 
Coffee Roasters in Waterbury. Stiller was re- 
cently named Forbes’ magazine first ‘‘Entre- 
preneur of the Year." The magazine also 
ranked the company as one of the ‘‘200 Best 
Small Companies in America." 

Question: When you started Green Moun- 
tain Coffee Roasters in 1981, did you have a 
vision for the company. And are you sur- 
prised at the success you've achieved? 

Robert Stiller: I didn't envision the success 
the way it has come about. I felt we may 
have been further along in getting the coffee 
out there because I always felt there isn't 
great coffee out there. When people get used 
to drinking great coffee, they just don't go 
back to the commercial grades. So, I knew 
that was going to work. I really didn't envi- 
sion the awards. I really didn't feel we would 
be as strong as we were with the social type 
of issues like the organic and the fair trade 
coffees. 

Q: When you think of Vermont you think 
of maple syrup. Coffee, on the other hand, is 
hardly indigenous to the state. Where did 
you come up with the idea for a coffee com- 
pany? 


CONGRESSIONAL RECORD—SENATE 


Stiller: Actually, à friend had started a 
small shop at the end of 1979 with à couple 
that had come up from Connecticut. Their 
brother had been in the coffee business and 
they opened a small shop here in Vermont. I 
got to know them and I wanted to expand 
that concept. I really wasn't much of a coffee 
drinker at the time. When I had great coffee, 
it was like this is terrific and we wanted to 
carry that concept further. 

Q: What kind of competition do you face? 
There are obviously a lot of coffees out there 
and your coffee is a premium brand. 

Stiller: We provide à better product that 
people are willing to pay more for. Some- 
times they'll use less of our coffee than the 
commercial coffees and get a more satisfying 
cup of coffee. There are ways to get around 
the economics of it. People will also find it 
a little bit finer than some of the commer- 
cial grades and get better extraction in the 
brewing process. We compete by offering bet- 
ter solutions to customers, like a super- 
market, to sell the product. We merchandise 
the coffee better. We work with the staff to 
educate them and support the product. A lot 
of the commercial companies don't want to 
get into (that). They just want to put it on 
the shelf and have it sell. We differentiate 
ourselves by offering the higher levels of 
service that in turn provide a value to the 
consumer. 

Q: Where do you buy most of your coffee 
beans? 

Stiler: Central and South America. Also 
Mexico. We have other coffees that come 
from Africa and Indonesia. 

Q: What makes the quality of your coffee 
beans different? 

Stiller: It would be the taste profile of that 
particular coffee being representative of the 
area that it comes from. You want the taste 
to sort of epitomize where that coffee comes 
from. And we are very selective in getting 
the taste of that coffee as good as it can be. 
You also look at the highest-grade coffees. 
Each of the countries has a grading system. 
And we would also select the highest grades 
available. A lot of companies are just inter- 
ested in the cost aspect and don't look for 
the taste profile. 

Q: How much coffee do you import each 
year and is it all processed in Waterbury? 

Stiller: We're about 12 to 18 million pounds 
of green coffee à year. We roast all the coffee 
here and package it and ship from here. 

Q: What's the size of the Vermont oper- 
ation? 

Stiller: In the Waterbury area, we employ 
about 300 people. There's a little over 500 in 
the organization. We have a 90,000-square- 
foot production, roasting, warehousing facil- 
ity. We just purchased a couple of roasters 
that will substantially increase our roasting 
capacity. With the new roasters we'll be able 
to roast over 40 million pounds a year. 

Q: Much of your business is wholesale as 
opposed to retail? 

Stiller: We don't have any retail shops. 
The supermarkets in some industries define 
that as retail. The bulk of our coffee is sold 
25 percent through the supermarkets, about 
25 percent through the office distributors 
and then another 25 percent through conven- 
ience stores. 

Q: How were you able to land these large 
contracts like the Exxon Mobil convenience 
stores, Amtrak and Delta airlines? 

Stiller: Mobil came to us over 10 years ago 
and we got one convenience store that was 
right across from a Dunkin’ Donuts. The 
owner said if you can do anything with this 
location I'll talk to you about the rest of the 
Stores. And we increased the coffee sales of 
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the store about five times. So we got the rest 
of that chain, which led to recognition in the 
area and we just kept getting more conven- 
ience stores. They tested us against all the 
other coffee companies and found that our 
products did indeed sell better. We offered 
better support. And then we signed a con- 
tract with Mobil for five years. 

Q: Your company has also come up with 
some technological innovations. 

Stiller: I think the whole convenience 
Store area was initiated with our use of air 
pots or the vacuum pump, thermal server. 
Because historically the coffee wasn't able 
to be kept fresh at the convenience store 
level. And with those servers we were able to 
offer a variety of coffees with a much longer 
shelf life than coffee sitting on a burner. 

We were one of the first to recognize the 
sustainable issue with coffee. We tried to 
work with the farms to improve the farms, 
the product and the workers. It makes sense 
from a business point of view that if the peo- 
ple are taken care of you're going to have a 
better product. Nobody that is treated poor- 
ly is going to put their heart and soul into 
developing a good coffee. 

Q: It appears you followed Ben & Jerry's 
philosophy of social responsibility. 

Stiller: It’s been very important to us. I 
think it's been very motivational to people 
in the company knowing that they are 
achieving a greater good in the world 
through what we do. We’ve had sustainable 
coffees for quite a while. And that led the in- 
dustry in organic and fair trade (coffees). 
We've also encouraged our customers like 
Exxon Mobil. It was the first convenience 
store on a national level to have an organic 
coffee as their coffee of the month. This year 
they've done a fair trade coffee. 

Q: What do you mean by a fair trade cof- 
fee? 

Stiller: A fair trade coffee is certified that 
the farm that it comes from is a co-op. It's 
owned by the farmers. They get à minimum 
wage. So that they can live off of that. It's 
a major factor right now in that coffee is the 
second largest commodity behind oil. But 
unlike oil, coffee is à product of the people. 
There are 25 million farmers involved in 
farming and developing coffee. And about 75 
percent of them are small farms. So if a 
farmer can't earn a living and support a fam- 
ily with coffee, what do they do? They turn 
to the government for support or they can 
turn to other illegal crops. We're talking 
about a life and death situation for these 
people. The break-even point for coffee is 
about 85 or 90 cents (a pound). It doesn't pay 
for them to produce good coffee. Coffee 
prices are below 50 cents right now. So a lot 
of the work that goes into good coffee is not 
happening. Sometimes they will pick coffee 
four or five times during the harvest season. 
Now, they're picking it once because they 
can't afford the pickers. This whole fair 
trade initiative was really developed to guar- 
antee economic stability for the farmers and 
with that almost guarantees more of a de- 
mocracy in a lot of these Third World coun- 
tries because it provides that economic sta- 
bility. 

Q: Has NAFTA, the North American Free 
Trade Agreement, had any effect on your 
business? 

Stiller: It doesn't really come into play. I 
think its more for manufactured goods as 
opposed to agriculture. 

Q: You have a director of social responsi- 
bility to oversee that area of the company? 

Stiller: I think consumers are looking for 
more of that from companies. A lot of the 
people here are really motivated to make a 
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difference in the world. They feel it’s the 
right thing to do. 

Q: The economy is either in a recession or 
close to a recession. Have you seen any indi- 
cation of that in your business? Or is coffee 
one of those products that consumers regard 
as a necessity? 

Stiller: It is a necessity. People enjoy it. 
It’s part of their life. It’s an energizing expe- 
rience. It’s reflective in a sense. You sort of 
take a break for coffee. And lots of times 
ideas come to you with that reflection. In 
troubled times, people might drink more cof- 
fee. In the overall scheme of things, there 
might be a little bit of a downturn but it 
wouldn’t be very significant. 

Q: You’ve been doing business in Vermont 
since 1981. Has the state been a difficult 
place for your company to do business? 

Stiller: I think it’s been a great experience. 
The Vermont name has added a lot (of 
value). I think the people we have hired are 
wonderful. There is a real sense of integrity 
and a hard work ethic. We haven’t had too 
many problems with the permitting process. 
We've always felt supported by state govern- 
ment and other agencies within the govern- 
ment. The only issue has been in the banking 
area where we have had trouble getting the 
credit lines from local banks. We went down 
to Boston years ago and have been banking 
out of the state.e 


SESS 


PAYING TRIBUTE TO RON CASS 


e Mr. BURNS. Mr. President, I rise 
today to pay tribute to Ron Cass, a 
man who embraces the idea that one 
person can truly make a difference. 
Ron is retiring after 28 years with 
KXLF-TV as General Manager in 
Butte, MT. While his job required a 
keen sense of community, it was his 
dedication to his family and the city of 
Butte that I want to recall today. 

Ron joined KXLF in 1974 and worked 
his way up the corporate ladder. He 
was named President of KXLF Commu- 
nications, Inc. in 1986 and later added 
the management of KBZK in Bozeman, 
MT. Born in Harlowton, Ron started 
out as a disc jockey but soon chose tel- 
evision as his medium of choice. I be- 
lieve he chose wisely. 

During the past several years, Ron 
has been instrumental in helping me 
understand a variety of telecommuni- 
cation issues. He has given me his ideas 
freely and helped me to understand not 
only the growing complexity of the in- 
dustry but also the need to remember 
what is important for Montana TV 
viewers who rely on the medium for 
their information. 

Meanwhile, Ron found himself com- 
plaining about the current state of af- 
fairs in his hometown of Butte. He re- 
alized rather quickly that talking 
about problems didn’t produce ге- 
sults—actions certainly speak louder 
than words. Ron went into action. He 
now has a long list of accomplishments 
and I believe that Butte is a better 
place today because of his efforts. 

Whether as President of the Butte 
Chamber of Commerce, a member of 
the United Way Board of Directors, 
part of the Butte-Silver Bow Law En- 
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forcement Commission, or even a mem- 
ber of the county’s Study Commission, 
Ron rolled up his sleeves and Butte 
reaped the benefits. He also made a 
commitment to the local Exchange 
Club and the Pachyderms. He even bat- 
tled Butte’s frigid temperatures to help 
the Salvation Army during their an- 
nual bell ringing fundraiser at Christ- 
mas time. 

Those who know Ron Cass know that 
his personal participation is not for 
personal glory or a Butte parade on St. 
Patrick's Day. Ron's involvement 
comes from his desire to give back; 
give back to the very folks who helped 
him succeed in Montana when he first 
arrived and decided to raise a family in 
Butte. 

Today, Ron cherishes his family and 
many friends as he begins his retire- 
ment. His children, Barbara, Lura, and 
Dan—and his grandchildren, Timothy, 
Sean, Alex, Andrew, and Jake—and of 
course, his fiance, Nancy all agree that 
“Рорра' is a true role model. 

About the same time he decided to 
contribute his talent, energy, and 
strength to Butte, his grandson, Alex, 
was born with Down Syndrome. From 
that day on, Ron made it his mission to 
support and encourage Alex in all that 
he would choose to do. That has in- 
cluded his grandson's efforts in Special 
Olympics and the joys of mainstreamed 
education. 

Ron Cass’s unselfish actions through- 
out his CBS Television Network career 
transcend the airwaves. His actions are 
shown today in the quality of his fam- 
ily’s lives and the many friends who 
will gather and honor him before or 
after his last ‘‘working”’ day. 

I would like to take this opportunity 
to personally thank Ron for all he has 
done to benefit the City of Butte, and 
the State of Montana. I want to wish 
him well in his retirement. While I am 
certain he will be spending plenty of 
time within the community he holds so 
close to his heart, I’m also certain that 
he’ll be enjoying the Treasure State on 
the back of his motorcycle with the 
wind in his hair.e 


SEES 


MEASURE REFERRED 


The following bill, previously re- 
ceived from the House of Representa- 
tives for concurrence, was read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 3282. An act to designate the Federal 
building and United States courthouse lo- 
cated at 400 North Main Street in Butte, 
Montana, as the “Mike Mansfield Federal 
Building and United States Courthouse"; to 
the Committee on Environment and Public 
Works. 


SESS 


ENROLLED BILLS AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate reported 
that on today, December 14, 2001, she 
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had presented to the President of the 
United States the following enrolled 
bills: 


S. 494. An act to provide for a transition to 
democracy and to promote economic recov- 
ery in Zimbabwe. 

S. 1196. An act to amend the Small Busi- 
ness Investment Act of 1958, and for other 
purposes. 

S.J. Res. 26. A joint resolution providing 
for the appoint of Patricia Q. Stonesifer as a 
citizen regent of the Board of Regents of the 
Smithsonian Institution. 


SEES 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BIDEN, from the Committee on 
Foreign Relations, with an amendment: 

S. 1779: A bill to authorize the establish- 
ment of ‘‘Radio Free Afghanistan’’, and for 
other purposes. (Rept. No. 107-125). 

By Mr. BAUCUS, from the Committee on 
Finance, with an amendment in the nature 
of a substitute: 

H.R. 3009: A bill to extend the Andean 
Trade Preference Act, to grant additional 
trade benefits under that Act, and for other 
purposes. (Rept. No. 107-126). 

By Mr. BIDEN, from the Committee on 
Foreign Relations, with an amendment in 
the nature of a substitute and with an 
amendment preamble: 

H. Con. Res. 211: A concurrent resolution 
commending Daw Aung San Suu Kyi on the 
10th anniversary of her receiving the Nobel 
Peace Prize and expressing the sense of the 
Congress with respect to the Government of 
Burma. 


SEES 


EXECUTIVE REPORT OF 
COMMITTEE 


The following executive report of 
committee was submitted: 


By Mr. BIDEN, from the Committee on 
Foreign Relations: 

Treaty Doc. 106-22—Treaty with Russia on 
Mutual Legal Assistance in Criminal Mat- 
ters (Exec. Rept. No. 107-3) 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 
SECTION 1. ADVICE AND CONSENT TO RATIFICA- 
TION OF THE TREATY WITH THE 
RUSSIAN FEDERATION ON MUTUAL 
LEGAL ASSISTANCE IN CRIMINAL 
MATTERS, SUBJECT TO CONDITIONS. 

The Senate advises and consents to the 
ratification of the Treaty Between the 
United States of America and the Russian 
Federation on Mutual Legal Assistance in 
Criminal Matters, signed at Washington on 
June 17, 1999 (Treaty Doc. 106 22; in this reso- 
lution referred to as the ‘‘Treaty’’), subject 
to the conditions in section 2. 

SEC. 2. CONDITIONS. 

The advice and consent of the Senate 
under section 1 is subject to the following 
conditions: 

(1) TREATY INTERPRETATION.—The Senate 
reaffirms condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe (CFE) of No- 
vember 19, 1990 (adopted at Vienna on May 31 
1996), approved by the Senate on May 14, 1997 
(relating to condition (1) of the resolution of 
ratification of the INF Treaty, approved by 
the Senate on May 27, 1988). 

(2) LIMITATION ON ASSISTANCE.—Pursuant 
to the right of the United States under the 
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Treaty to deny legal assistance under the 
Treaty that would prejudice the essential 
public policy or interests of the United 
States, the United States shall deny any re- 
quest for such assistance if the Central Au- 
thority of the United States (as designated 
in Article 3(2) of the Treaty), after consulta- 
tion with all appropriate intelligence, anti- 
narcotic, and foreign policy agencies, has 
specific information that a senior Govern- 
ment official of the requesting party who 
will have access to information to be pro- 
vided as part of such assistance is engaged in 
a felony, including the facilitation of the 
production or distribution of illegal drugs. 
(3) SUPREMACY OF THE CONSTITUTION.— 
Nothing in the Treaty requires or authorizes 
the enactment of legislation or the taking of 
any other action by the United States that is 
prohibited by the Constitution of the United 
States as interpreted by the United States. 


oe 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mrs. FEINSTEIN (for herself, Mr. 
HOLLINGS, and Mrs. BOXER): 

S. 1829. A bill to provide for transitional 
employment eligibility for qualified lawful 
permanent resident alien airport security 
screeners until their naturalization process 
is completed, and to expedite that process; to 
the Committee on the Judiciary. 

By Mr. DEWINE: 

S. 1830. A bill to amend sections 3, 4, and 5 
of the National Child Protection Act of 1993, 
relating to national criminal history back- 
ground checks of providers of care to chil- 
dren, elderly persons, and persons with dis- 
abilities, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. GRASSLEY (for himself and 
Mr. KERRY): 

б. 1831. A bill to provide alternative min- 
imum tax relief with respect to incentive 
stock options exercised during 2000; to the 
Committee on Finance. 

By Mrs. LINCOLN (for herself, Mr. 
HAGEL, and Mr. BOND): 

S. 1832. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the credit for the 
production of electricity from renewable re- 
sources to include production of energy from 
agricultural and animal waste; to the Com- 
mittee on Finance. 

By Ms. COLLINS (for 
DODD, and Mr. FRIST): 

S. 1833. A bill to amend the Public Health 
Service Act with respect to qualified organ 
procurement organizations; read the first 
time. 

By Mr. LEVIN: 

S. 1834. A bill for the relief of retired Ser- 
geant First Class James D. Benoit and Wan 
Sook Benoit; to the Committee on the Judi- 
ciary. 


herself, Mr. 


SEES 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DASCHLE (for himself and Mr. 
LOTT): 

S. Res. 192. A resolution to authorize rep- 
resentation by the Senate Legal Counsel in 
Judith Lewis v. Rick Perry, et al; considered 
and agreed to. 
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ADDITIONAL COSPONSORS 


8. 718 
At the request of Mr. MILLER, his 
name was added as а cosponsor of 5. 
718, a bill to direct the National Insti- 
tute of Standards and Technology to 
establish a program to support re- 
search and training in methods of de- 
tecting the use of performance-enhanc- 
ing drugs by athletes, and for other 
purposes. 
8. 990 
At the request of Mr. JEFFORDS, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 990, a bill to amend the Pitt- 
man-Robertson Wildlife Restoration 
Act to improve the provisions relating 
to wildlife conservation and restora- 
tion programs, and for other purposes. 
8. 1008 
At the request of Mr. BYRD, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Massa- 
chusetts (Mr. KERRY) were added as co- 
sponsors of S. 1008, a bill to amend the 
Energy Policy Act of 1992 to develop 
the United States Climate Change Re- 
sponse Strategy with the goal of sta- 
bilization of greenhouse gas concentra- 
tions in the atmosphere at a level that 
would prevent dangerous anthropo- 
genic interference with the climate 
system, while minimizing adverse 
short-term and long-term economic 
and social impacts, aligning the Strat- 
egy with United States energy policy, 
and promoting a sound national envi- 
ronmental policy, to establish a re- 
search and development program that 
focuses on bold technological break- 
throughs that make significant 
progress toward the goal of stabiliza- 
tion of greenhouse gas concentrations, 
to establish the National Office of Cli- 
mate Change Response within the Ex- 
ecutive Office of the President, and for 
other purposes. 
8. 1054 
At the request of Mr. MILLER, his 
name was added as а cosponsor of 5. 
1054, a bill to amend titles XVIII and 
XIX of the Social Security Act to pre- 
vent abuse of recipients of long-term 
care services under the Medicare and 
Medicaid programs. 
S. 1094 
At the request of Mr. MILLER, his 
name was added as а cosponsor of 5. 
1094, a bill to amend the Public Health 
Service Act to provide for research, in- 
formation, and education with respect 
to blood cancer. 
8. 1306 
At the request of Mr. MILLER, his 
name was added as a cosponsor of 5. 
1306, a bill to amend the Internal Rev- 
enue Code of 1986 to transfer all excise 
taxes imposed on alcohol fuels to the 
Highway Trust Fund, and for other 
purposes. 
8. 1478 
At the request of Mr. SANTORUM, the 
name of the Senator from Indiana (Mr. 
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BAYH) was added as a cosponsor of 5. 
1478, a bill to amend the Animal Wel- 
fare Act to improve the treatment of 
certain animals , and for other pur- 
poses. 
8. 1489 
At the request of Mr. MILLER, his 
name was added as a cosponsor of 5. 
1489, a bill to provide for the sharing of 
information between Federal depart- 
ments, agencies, and other entities 
with respect to aliens seeking admis- 
sion to the United States, and for other 
purposes. 
8. 1490 
At the request of Mr. MILLER, his 
name was added as a cosponsor of 5. 
1490, a bill to establish terrorist look- 
out committees in each United States 
Embassy. 
8. 1491 
At the request of Mr. MILLER, his 
name was added as a cosponsor of 5. 
1491, a bill to provide for the establish- 
ment and implementation of a finger- 
print processing system to be used 
whenever a visa is issued to an alien. 
8. 1572 
At the request of Mr. MILLER, his 
name was added as a cosponsor of 5. 
1572, a bill to endorse the vision of fur- 
ther enlargement of the NATO Alliance 
articulated by President George W. 
Bush on June 15, 2001, and by former 
President William J. Clinton on Octo- 
ber 22, 1996, and for other purposes. 
8. 1614 
At the request of Mr. MILLER, his 
name was added as a cosponsor of 5. 
1614, a bill to provide for the preserva- 
tion and restoration of historic build- 
ings at historically women’s public col- 
leges or universities. 
S. 1646 
At the request of Mr. BINGAMAN, the 
name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 1646, a bill to identify certain 
routes in the States of Texas, Okla- 
homa, Colorado, and New Mexico as 
part of the Ports-to-Plains Corridor, a 
high priority corridor on the National 
Highway System. 
S. 1707 
At the request of Mr. JEFFORDS, the 
names of the Senator from Georgia 
(Mr. MILLER), the Senator from New 
York (Mrs. CLINTON) and the Senator 
from Nebraska (Mr. HAGEL) were added 
as cosponsors of б. 1707, a bill to amend 
title XVIII of the Social Security Act 
to specify the update for payments 
under the medicare physician fee 
schedule for 2002 and to direct the 
Medicare Payment Advisory Commis- 
sion to conduct a study on replacing 
the use of the sustainable growth rate 
as a factor in determining such update 
in subsequent years. 
S. 1738 
At the request of Mr. KERRY, the 
name of the Senator from Tennessee 
(Mr. FRIST) was added as a cosponsor of 
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S. 1788, a bill to amend title XVIII of 
the Social Security Act to provide reg- 
ulatory relief, appeals process reforms, 
contracting flexibility, and education 
improvements under the medicare pro- 
gram, and for other purposes. 
S. 1767 

At the request of Mr. KENNEDY, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of 5. 
1767, a bill to amend title 38, United 
States Code, to provide that certain 
service in the American Field Service 
ambulance corps shall be considered 
active duty for the purposes of all laws 
administered by the Secretary of Vet- 
eran’s Affairs, and for other purposes. 

S. 1788 

At the request of Mr. SCHUMER, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1788, a bill to give the Federal Bureau 
of Investigation access to NICS records 
in law enforcement investigations, and 
for other purposes. 

8. RES. 171 

At the request of Mr. MILLER, his 
name was added as a cosponsor of 
S.Res. 171, a resolution expressing the 
sense of the Senate concerning the pro- 
vision of funding for bioterrorism pre- 
paredness and response. 

S. CON. RES. 70 

At the request of Mr. MILLER, his 
name was added as a cosponsor of 
S.Con.Res. 70, a concurrent resolution 
expressing the sense of the Congress in 
support of the ‘‘National Wash America 
Campaign”. 

S. CON. RES. 79 

At the request of Mr. MILLER, his 
name was added as a cosponsor of S. 
Con. Res. 79, a concurrent resolution 
expressing the sense of Congress that 
public schools may display the words 
*God Bless America" as an expression 
of support for the Nation. 

AMENDMENT NO. 2546 

At the request of Mr. BROWNBACK, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
amendment No. 2546. 


———ÓÁ 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. FEINSTEIN (for herself, 
Mr. HOLLINGS, and Mrs. BOXER): 

S. 1829. A bill to provide for transi- 
tional employment eligibility for 
qualified lawful permanent resident 
alien airport security screeners until 
their naturalization process is com- 
pleted, and to expedite that process; to 
the Committee on the Judiciary. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce the Airport Se- 
curity Personnel Protection Act. This 
legislation would expedite the natu- 
ralization process and authorize transi- 
tional employment for the many de- 
serving airport security screeners who 
are in danger of losing their jobs as a 
result of a provision in the recently en- 


CONGRESSIONAL RECORD—SENATE 


acted Aviation Transaction Security 
Act. 

In providing this assistance to these 
worthy individuals, the bill also will 
provide relief for the airports in which 
they work and the many customers 
whom they serve. 

On November 19, 2001, President Bush 
signed the Aviation Transportation Se- 
curity Act, P.L. 107-71, into law. The 
measure was passed with overwhelming 
support in both chambers. Among its 
many essential provisions was one, 
found in section Па) of the bill, that 
requires all airport security screeners 
to be United States citizens. 

Some expressed disagreement with 
the citizenship requirement while the 
bill was pending but voted for the bill, 
nonetheless, because of the many posi- 
tive and essential provisions that the 
bill contained. Others supported the 
citizenship requirement as a necessary 
step to ensure the safety of our avia- 
tion system. 

Regardless of how Senators and 
House Members feel about the merits 
of the provision, we cannot help but be 
touched by one of its unfortunate con- 
sequences. Because of the contentious 
manner in which differing provisions in 
the House and Senate bills were re- 
solved, we were unable to provide ade- 
quate transition provisions for the 
many well-qualified, hard-working, 
loyal, and deserving lawful permanent 
residents who are on the verge of at- 
taining U.S. citizenship but who will 
not be able to complete that process 
before they lose their jobs. 

My legislation would resolve their 
situation in two ways: First, it would 
require the Attorney General to expe- 
dite the naturalization process for 
those applicants who were employed as 
airport security screeners at the time 
of enactment of the Aviation Transpor- 
tation Security Act. 

Second, it would carve out a transi- 
tion period during which qualified law- 
ful permanent residents could continue 
their employment as security screeners 
while their naturalization applications 
are being adjudicated. 

The "Airport Security Personnel 
Protection Act" would provide for a 
smoother transition for qualified law- 
ful permanent resident airport security 
screeners who are on the verge of com- 
pleting the naturalization process. In 
so doing, it also would preserve both 
the integrity of the naturalization 
process and the strong requirements 
for security screeners that are con- 
tained in the Aviation Transportation 
Security Act. 

Section 4(c) of the legislation specifi- 
cally precludes the weakening of stand- 
ards for naturalization for these 
screeners. It makes it clear that the 
legislation merely requires the Attor- 
ney General to expedite the processing 
of the naturalization applications of 
qualified airport security screeners. 

Under current law, these standards 
include such requirements as five years 
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of lawful permanent residence for most 
of those naturalizing, a demonstration 
of good moral character, an under- 
standing of the English language, and 
an understanding of the history, prin- 
ciples, and form of government of the 
United States. 


The legislation also makes it clear 
that the Standards for continuing in 
employment during this transition pe- 
riod are to be the same, strong stand- 
ards that are included in the recently 
enacted Aviation Transportation Secu- 
rity Act. 

Under this bill, in order to continue 
in employment during the transition 
period, an affected security screener 
would have to: be a lawful permanent 
resident alien; have been employed as a 
security screener on the date of enact- 
ment of the Act; meet the employment 
eligibility requirements under the Air- 
port Security Screeners Act; have un- 
dergone and successfully completed an 
employment investigation (including a 
criminal history record check); have 
had a naturalization application pend- 
ing on the date of enactment of the Act 
or, in the alternative, have to be with- 
in one year of being eligible to file an 
application for naturalization; and be 
approved by the U.S. Department of 
Transportation for hiring or continued 
employment. 


Just as importantly, in order to re- 
main employed during this transition 
period, an alien would have to meet the 
new, enhanced requirements of secu- 
rity screeners that were enacted as 
part of the Aviation Transportation 
Security Act. These new, enhanced re- 
quirements provide that the alien 
would have to: have a satisfactory or 
better score on a Federal security 
screening personnel selection examina- 
tion; demonstrate daily a fitness for 
duty without any impairment due to il- 
legal drugs, sleep deprivation, medica- 
tion, or alcohol; undergo an employ- 
ment investigation, including a crimi- 
nal history record check; not present a 
threat to national security; possess a 
high school diploma, a general equiva- 
lency diploma, or experience that the 
Under Secretary has determined to be 
sufficient for the individual to perform 
the duties of the position; possess the 
ability to efficiently and thoroughly 
manipulate and handle such baggage, 
containers, and other objects subject to 
security processing; be able to read, 
speak, and write English well enough 
to carry out written and oral instruc- 
tions regarding the proper performance 
of screening duties; be able to read 
English language identification media, 
credentials, airline tickets, and labels 
on items normally encountered in the 
screening process; provide direction to 
and understand and answer questions 
from English-speaking individuals un- 
dergoing screening; and write incident 
reports and statements and log entries 
into security records in the English 
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language; һауе satisfactorily com- 

pleted all initial, recurrent, and appro- 

priate specialized training required by 
the security program; among other re- 
quirements. 

This simple but important bill would 
help the many deserving lawful perma- 
nent residents who are well qualified, 
have been performing their jobs admi- 
rably, and whose lives are in danger of 
being disrupted. But it also would help 
the traveling public. 

It is estimated that at least 25 per- 
cent of the current 28,000 airport secu- 
rity screeners in the Nation’s 419 com- 
mercial airports are noncitizens. I have 
heard from the mayor and airport di- 
rector of the San Francisco Inter- 
national Airport. They came to me out 
of concern that, as a result of the new 
citizenship requirements under the 
Aviation and Transportation Security 
Act, the airport stands to lose 70 to 80 
percent of its screening personnel. In 
Los Angeles, about 40 percent of the 
baggage screeners are noncitizens. 

Certainly, not all of these nonciti- 
zens will be able to meet the stringent 
requirements of this legislation. But to 
the extent that those who are well- 
qualified are permitted to continue 
their employment while their natu- 
ralization applications are being adju- 
dicated, it will be à great help to the 
many airports in which they are em- 
ployed. 

I urge my colleagues to move expedi- 
tiously to enact this bill into law. I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1829 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Airport Se- 
curity Personnel Protection Act’’. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) AIRPORT SECURITY SCREENER.—The term 
“airport security screener’? means an indi- 
vidual who is employed to perform security 
Screening services at an airport in the 
United States. 

(2 LAWFUL PERMANENT RESIDENT ALIEN.— 
The term “lawful permanent resident alien" 
means an alien lawfully admitted for perma- 
nent residence, as defined in section 
101(a)(20) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(20)). 

(3) QUALIFIED LAWFUL PERMANENT RESIDENT 
ALIEN DEFINED.—The term ‘‘qualified lawful 
permanent resident alien" means an alien 
with respect to whom a certification has 
been made by the Under Secretary of Trans- 
portation for Security under section 
111(e)(1)(B) of the Aviation and Transpor- 
tation Security Act (Public Law 107-71), as 
added by section 3 of this Act. 

SEC. 3. TRANSITIONAL EMPLOYMENT ELIGI- 
BILITY FOR QUALIFIED LAWFUL 
PERMANENT RESIDENT AIRPORT SE- 
CURITY SCREENERS. 

(a) IN GENERAL.—Section 111 of the Avia- 
tion and Transportation Security Act (Pub- 
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lic Law 107-71) is amended by adding at the 
end the following: 

*(e) SPECIAL TRANSITION RULE FOR QUALI- 
FIED LAWFUL PERMANENT RESIDENT ALIENS.— 

“(1) IN GENERAL.—Notwithstanding any 
rule or regulation promulgated to implement 
the citizenship requirement 1п section 
44935(е)(2)(А )(11) of title 49, United States 
Code, as amended by subsection (a), or any 
other provision of law prohibiting the em- 
ployment of aliens by the Federal Govern- 
ment, an alien shall be eligible for hiring or 
continued employment as an airport security 
screener until the naturalization process for 
such alien is completed, if— 

*"(A) the Attorney General makes the cer- 
tification described in paragraph (2) to the 
Under Secretary of Transportation for Secu- 
rity with respect to the alien; and 

"(B) the Under Secretary of 'Transpor- 
tation for Security makes the certification 
described in paragraph (3) to the Attorney 
General with respect to such alien. 

*(2 CERTIFICATION BY THE ATTORNEY GEN- 
ERAL.—A certification under this paragraph 
is a certification by the Attorney General, 
upon the request of the Under Secretary of 
Transportation for Security, with respect to 
an alien described in paragraph (1) that— 

(А) the alien is a lawful permanent resi- 
dent alien (as defined in section 2 of the 
"Airport Security Personnel Protection 
Act); and 

“(В)(1) an application for naturalization 
has been approved, and the alien is awaiting 
the holding of a ceremony for the adminis- 
tration of the oath of renunciation and alle- 
giance, as required by section 337 of the Im- 
migration and Nationality Act (8 U.S.C. 
1448); 

(1) an application for naturalization filed 
by the alien prior to the date of enactment 
of this Act is pending before the Immigra- 
tion and Naturalization Service but has not 
been finally adjudicated; or 

“(iii) the alien— 

“(1) satisfies, or will satisfy within one 
year of the date of certification if the alien 
remains in the United States, the residence 
requirements applicable to the alien in the 
Immigration and Nationality Act, or any 
other Act that are necessary for eligibility 
for naturalization; and 

“(П) not more than 180 days after the date 
of enactment of the Airport Security Per- 
sonnel Protection Act, filed under section 
334(f) of the Immigration and Nationality 
Act an application for a declaration of inten- 
tion to become a United States citizen. 

(8) CERTIFICATION BY THE UNDER SEC- 
RETARY OF TRANSPORTATION.—A certification 
under this paragraph is a certification by the 
Under Secretary of Transportation for Secu- 
rity with respect to an alien described in 
paragraph (1) that— 

“(A) the Under Secretary has decided to 
hire or continue the employment of such 
alien; and 

(В) the alien— 

*"(i) meets the qualifications to be a secu- 
rity screener under section 44935(f); 

(1) was employed as an airport security 
Screener as of the date of enactment of this 
Act, as determined by the Under Secretary 
of Transportation for Security; and 

(111) has undergone and successfully com- 
pleted an employment investigation (includ- 
ing a criminal history record check) required 
by section 44935(e)(2)(B) of such title, as 
amended by subsection (a).’’. 

(b) EFFECTIVE DaATE.—The amendment 
made by subsection (a) shall be deemed effec- 
tive as if included in the enactment of the 
Aviation and Transportation Security Act. 
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EXPEDITED NATURALIZATION FOR 
QUALIFIED LAWFUL PERMANENT 
RESIDENT AIRPORT SECURITY 
SCREENERS. 

(a) REQUIREMENT.— 

(1) IN GENERAL.—For the purpose of ena- 
bling qualified lawful permanent resident 
aliens to satisfy in a timely manner the citi- 
zenship requirement in section 
44935(e)(2)(A)(ii) of title 49, United States 
Code, the Attorney General shall expedite— 

(A) the processing and adjudication of an 
application for naturalization filed by any 
qualified lawful permanent resident alien 
who was employed as an airport security 
screener as of the date of enactment of the 
Aviation and Transportation Security Act 
(Public Law 107-71); and 

(B) if such application for naturalization is 
approved, the holding of a ceremony for ad- 
ministration of the oath of renunciation and 
allegiance to such qualified lawful perma- 
nent resident alien, as required by section 
337 of the Immigration and Nationality Act 
(8 U.S.C. 1448). 

(b) DEADLINES FOR COMPLETED ACTION.— 
The Attorney General shall complete the ac- 
tions described in subsection (a)— 

(1) not later than 30 days after the date of 
enactment of this Act, in the case of a quali- 
fied lawful permanent resident alien with re- 
spect to whom an application for naturaliza- 
tion is approved but such alien is awaiting 
the holding of a ceremony for the adminis- 
tration of the oath of renunciation and alle- 
giance, as required by section 337 of the Im- 
migration and Nationality Act (8 U.S.C. 
1448); 

(2) not later than 180 days after the date of 
enactment of this Act, in the case of a quali- 
fied lawful permanent resident alien with re- 
spect to whom an application for naturaliza- 
tion was pending on the date of enactment of 
this Act; and 

(3) not later than 180 days after the date on 
which an application for naturalization is re- 
ceived by the Attorney General, in the case 
of a qualified lawful permanent resident 
alien with respect to whom an application 
for naturalization is filed after the date of 
enactment of this Act. 

(c) STATUTORY CONSTRUCTION.—Nothing in 
this section may be construed to lower the 
Standards of qualification set forth in title 
III of the Immigration and Nationality Act 
(8 U.S.C. 1401 et seq.) that applicants for nat- 
uralization must meet in order to become 
naturalized citizens of the United States. 


SEC. 4. 


By Mr. DEWINE: 

S. 1830. A bill to amend sections 3, 4, 
and 5 of the National Child Protection 
Act of 1998, relating to national crimi- 
nal history background checks of pro- 
viders of care to children, elderly per- 
Sons, and persons with disabilities, and 
for other purposes; to the Committee 
on the Judiciary. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1830 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 

Child Protection Amendments Act of 2001”. 
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SEC. 2. FACILITATION OF BACKGROUND CHECKS. 
(a) IN GENERAL.—Section 3 of the National 
Child Protection Act of 1993 (42 U.S.C. 5119a) 
is amended to read as follows: 
“SEC. 3. FACILITATION OF BACKGROUND 
CHECKS. 

“(а) IN GENERAL.— 

**(1) BACKGROUND CHECKS.— 

(А) IN GENERAL.—A qualified entity des- 
ignated by a State may contact an author- 
ized agency of the State to obtain a finger- 
print-based national criminal history back- 
ground check (referred to in this section as a 
‘background check’) of a provider who pro- 
vides care to children, the elderly, or indi- 
viduals with disabilities (referred to in this 
section as a ‘provider’). 

“(В) DEFINITION.—In this paragraph, the 
term ‘fingerprint-based’ means based upon 
fingerprints or other biometric identifica- 
tion characteristics approved under rules ap- 
plicable to the Interstate Identification 
Index System as defined in Article I (13) of 
the National Crime Prevention and Privacy 
Compact. 

**(2) PROCEDURES.— 

*"(A) SUBMISSION.—A request for back- 
ground check pursuant to this section shall 
be submitted through a State criminal his- 
tory record repository. 

*"(B) DUTIES OF REPOSITORY.—After receipt 
of a request under subparagraph (A), the 
State criminal history record repository 
shall— 

(1) conduct a search of the State criminal 
history record system and, if necessary, for- 
ward the request, together with the finger- 
prints of the provider, to the Federal Bureau 
of Investigation; and 

(1) make a reasonable effort to respond to 
the qualified entity within 15 business days 
after the date on which the request is re- 
ceived. 

*(C) DUTIES OF THE FBI.—Upon receiving a 
request from a State repository under this 
section, the FBI shall— 

*(i) conduct a search of its criminal his- 
tory record system; and 

(1) make a reasonable effort to respond to 
the State repository or the qualified entity 
within 5 business days after the date on 
which the request is received. 

*(3) NATIONAL CRIME PREVENTION AND PRI- 
VACY COMPACT.—Each background check pur- 
suant to this section shall be conducted pur- 
suant to the National Crime Prevention and 
Privacy Compact. 

**(b) GUIDELINES.— 

“(1) IN GENERAL.—In order to conduct 
background checks pursuant to this section, 
a State shall— 

**(A) establish or designate one or more au- 
thorized agencies to perform the duties re- 
quired by this section, including the designa- 
tion of qualified entities; and 

** (B) establish procedures requiring that— 

**(3) a qualified entity that requests a back- 
ground check pursuant to this section shall 
forward to the authorized agency the finger- 
prints of the provider and shall obtain a 
statement completed and signed by the pro- 
vider that— 

**(T) sets out the name, address, and date of 
birth of the provider appearing on a valid 
identification document (as defined in sec- 
tion 1028 of title 18, United States Code); 

"(ID states whether the provider has a 
criminal history record and, if so, sets out 
the particulars of such record; 

“(ПІ) notifies the provider that the quali- 
fied entity may request a background check 
and that the signature of the provider to the 
statement constitutes an acknowledgement 
that such a background check may be con- 
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ducted and explains the uses and disclosures 
that may be made of the results of the back- 
ground check; 

"(IV) notifies the provider that pending 
the completion of the background check the 
provider may be denied unsupervised access 
to children, the elderly, or disabled persons 
with respect to which the provider intends to 
provide care; and 

“(У) notifies the provider of the rights of 
the provider under subparagraph (B); 

*(ii) each provider who is the subject of an 
adverse fitness determination based on a 
background check pursuant to this section 
Shall be provided with an opportunity to con- 
tact the authorized agency and initiate a 
process to— 

(0) obtain a copy of the criminal history 
record upon which the determination was 
based; and 

“(IT) file a challenge with the State reposi- 
tory or, if appropriate, the FBI, concerning 
the accuracy and completeness of the crimi- 
nal history record information in the report, 
and obtain a prompt determination of the 
challenge before a final adverse fitness deter- 
mination is made on the basis of the crimi- 
nal history record information in the report; 

(11) an authorized agency that receives a 
criminal history record report that lacks dis- 
position information shall make appropriate 
inquiries to available State and local record- 
keeping systems to obtain complete informa- 
tion, to the extent possible considering 
available personnel and resources; 

*"(iv) an authorized agency that receives 
the results of a background check conducted 
under this section shall either— 

“(ТТ make а determination regarding 
whether the criminal history record informa- 
tion received in response to the background 
check indicates that the provider has a 
criminal history record that renders the pro- 
vider unfit to provide care to children, the 
elderly, or individuals with disabilities and 
convey that determination to the qualified 
entity; or 

"(II provide some or all of such criminal 
history record information to the qualified 
entity for use by the qualified entity in mak- 
ing a fitness determination concerning the 
provider; and 

“(v) a qualified entity that receives crimi- 
nal history record information concerning a 
provider in response to à background check 
pursuant to this section— 

"(I) shall adhere to a standard of reason- 
able care concerning the security and con- 
fidentiality of the information and the pri- 
vacy rights of the provider; 

"(ID shall make a copy of the criminal his- 
tory record available, upon request, to the 
provider; and 

"(TII shall not retain the criminal history 
record information for any period longer 
than necessary for a final fitness determina- 
tion concerning the subject of the informa- 
tion. 


‘(2) RETENTION OF INFORMATION.—The 
statement required under paragraph 
(1)(B)G)— 


(А) may be forwarded by the qualified en- 
tity to the authorized agency or retained by 
the qualified entity; and 

"(B) shall be retained by such agency ог 
entity, as appropriate, for not less than 1 
year. 

(с) GUIDANCE BY THE ATTORNEY GEN- 
ERAL.—The Attorney General shall to the 
maximum extent practicable, encourage the 
use of the best technology available in con- 
ducting background checks pursuant to this 
section. 
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*(d) GUIDANCE BY THE NATIONAL CRIME 
PREVENTION AND PRIVACY COMPACT COUN- 
CIL.— 

*(1) IN GENERAL.—The Compact Council 
shall provide guidance to States to ensure 
that national background checks conducted 
under this section comply with the National 
Crime Prevention and Privacy Compact and 
shall provide guidance to authorized agen- 
cies to assist them in performing their duties 
under this section. 

(2) MODEL FITNESS STANDARDS.—The guid- 
ance under paragraph (1) shall include model 
fitness standards for particular types of pro- 
viders, which may be adopted voluntarily by 
States for use by authorized agencies in 
making fitness determinations. 

*(3 МСРА CARE PROVIDER COMMITTEE.—In 
providing the guidance under paragraph (1), 
the Compact Council shall create a perma- 
nent NCPA Care Provider Committee which 
shall include, but not be limited to, rep- 
resentatives of national organizations rep- 
resenting private nonprofit qualified entities 
using volunteers to provide care to children, 
the elderly, or individuals with disabilities. 

(4) REPORTS.—At least annually, the Com- 
pact Council shall report to the President 
and Congress with regard to national back- 
ground checks of providers conducted pursu- 
ant to the NCPA. 

*(e) PENALTY.—Any officer, employee, ог 
authorized representative of a qualified enti- 
ty who knowingly and willfully— 

“(1) requests or obtains any criminal his- 
tory record information pursuant to this sec- 
tion under false pretenses; or 

(2) uses criminal history record informa- 
tion for à purpose not authorized by this sec- 
tion, shall be guilty of à misdemeanor and 
fined not more than $5,000. 

**(f) LIMITATIONS ON LIABILITY.— 

**(1) LIABILITY OF QUALIFIED ENTITIES.— 

*(A) FAILURE TO REQUEST BACKGROUND 
CHECK.—A qualified entity shall not be liable 
in an action for damages solely for the fail- 
ure of such entity to request a background 
check on a provider. 

*(B) WILLFUL VIOLATIONS.—A qualified en- 
tity shall not be liable in an action for dam- 
ages for violating any provision of this sec- 
tion, unless such violation is knowing and 
willful. 

*(C) REASONABLE CARE  STANDARD.—A 
qualified entity that exercises reasonable 
care for the security, confidentiality, and 
privacy of criminal history record informa- 
tion received in response to à background 
check pursuant to this section shall not be 
liable in an action for damages. 

*(2) LIABILITY OF GOVERNMENTAL ENTI- 
TIES.—A State or political subdivision there- 
of, or any agency, officer, or employee there- 
of, shall not be liable in an action for dam- 
ages for the failure of a qualified entity 
(other than itself) to take adverse action 
with respect to a provider who was the sub- 
ject of a background check. 

(83) RELIANCE ON INFORMATION.—An au- 
thorized agency or a qualified entity that 
reasonably relies on criminal history record 
information received in response to a back- 
ground check pursuant to this section shall 
not be liable in an action for damages based 
upon the inaccuracy or incompleteness of 
the information. 

*(g) FEES.— 

*(1) LIMITATION.—In the case of a back- 
ground check pursuant to a State require- 
ment adopted after December 20, 1993, con- 
ducted with fingerprints on a person who 
volunteers with a qualified entity, the fees 
collected by authorized State agencies and 
the Federal Bureau of Investigation may not 
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exceed $18, respectively, or the actual cost, 
whichever is less, of the background check 
conducted with fingerprints. 

(2) STATE FEE SYSTEMS.—The States shall 
establish fee systems that ensure that fees to 
nonprofit entities for background checks do 
not discourage volunteers from participating 
in child care programs. 

*(3) AUTHORITY OF FEDERAL BUREAU OF IN- 
VESTIGATION.—This subsection shall not ef- 
fect the authority of the Federal Bureau of 
Investigation or the States to collect fees for 
conducting background checks of persons 
who are employed as or apply for positions 
as paid care providers.’’. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS; 
CONFORMING AMENDMENTS. 

(a) FUNDING FOR IMPROVEMENT OF CHILD 
ABUSE CRIME INFORMATION.—Section 4 of the 
National Child Protection Act of 1998 (42 
U.S.C. 5119b) is amended— 

(1) by redesignating subsections (b) and (с) 
as subsections (a) and (b), respectively; and 

(2) in subsection (a), as redesignated— 

(A) in paragraph (1)— 

(i) in each of subparagraphs (C) and (D), by 
striking ‘‘national criminal history back- 
ground check system" and inserting ‘‘crimi- 
nal history record repository"; and 

(ii) by striking subparagraph (Е) and in- 
serting the following: 

"(E) to assist the State in offsetting the 
costs to qualified entities of background 
checks under section 3 on volunteer pro- 
viders."; and 

(B) by striking paragraph (2) and inserting 
the following: 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
grants under paragraph (1)— 

**(A) $80,000,000 for fiscal year 2001; and 

"(B) such sums аз may be necessary for 
each of fiscal years 2002 through 2005.’’. 

(b) FUNDING FOR COMPACT COUNCIL.—There 
are authorized to be appropriated to the Fed- 
eral Bureau of Investigation to support the 
activities of the National Crime Prevention 
and Privacy Compact Council— 

(1) $1,000,000 for fiscal year 2001; and 

(2) such sums аз may be necessary for fis- 
cal years 2002 through 2005. 

SEC. 4. DEFINITIONS. 

Section 5 of the National Child Protection 
Act of 1993 (42 U.S.C. 51192) is amended— 

(1) by striking paragraph (8); 

(2) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; 

(3) by inserting after paragraph (5) the fol- 
lowing: 

(6) the term ‘criminal history record re- 
pository’ means the State agency designated 
by the Governor or other executive official of 
a State, or by the legislature of a State, to 
perform centralized recordkeeping functions 
for criminal history records and services in 
the State;"; and 

(4) in paragraph (9)— 

(A) in subparagraph (A)(iii)— 

(i) by inserting ‘‘or to an elderly person or 
person with a disability" after ‘о a сва"; 
and 

(ii) by striking ‘‘child саге" and inserting 
“care”; and 

(B) in subparagraph (B)(iii)— 

(i) by inserting ‘‘or to an elderly person or 
person with a disability" after ‘о а сва"; 
and 

(ii) by striking ‘‘child care" and inserting 
* care". 

SEC. 5. AMENDMENT TO NATIONAL CRIMINAL 
HISTORY ACCESS AND CHILD PRO- 
TECTION ACT. 

Section 215 of the National Criminal His- 
tory Access and Child Protection Act is 
amended by— 


CONGRESSIONAL RECORD—SENATE 


(1) striking subsection (b) and inserting the 
following: 

*(b) DIRECT ACCESS TO CERTAIN RECORDS 
NoT AFFECTED.—Nothing in the Compact 
shall affect any direct terminal access to the 
III System provided prior to the effective 
date of the Compact under the following: 

“(1) Section 9101 of title 5, United States 
Code. 

*(2) The Brady Handgun Violence Preven- 
tion Act (Public Law 108-159; 107 Stat. 1536). 

“(3) The Violent Crime Control and Law 
Enforcement Act of 1994 (Public Law 103-322; 
108 Stat. 2074) or any amendments made by 
that Act. 

(4) The United States Housing Act of 1987 
(42 U.S.C. 1487 et seq.). 

*"(5) The Native American Housing Assist- 
ance and Self-Determination Act of 1996 (25 
U.S.C. 4101 et seq.). 

*"(6) Any direct terminal access to Federal 
criminal history records authorized by law.”’; 
and 

(2) in subsection (c) by inserting after the 
period at the end thereof the following: 
“Criminal history records disseminated by 
the FBI pursuant to such Act by means of 
the III System shall be subject to the Com- 
pact.’’. 


By Mr. GRASSLEY (for himself 
and Mr. KERRY): 

S. 1831. A bill to provide alternative 
minimum tax relief with respect to in- 
centive stock options exercised during 
2000; to the Committee on Finance. 

Mr. GRASSLEY. Mr. President, 
today Senator KERRY and I introduced 
bipartisan legislation that will provide 
some relief to those workers who are 
facing a massive tax bill on the phan- 
tom income they have from incentive 
stock options. 

Because it is important that my col- 
leagues understand the unfairness of 
this matter, let me provide a very brief 
background. 

Incentive stock options ISO, are an 
option given by an employer to an em- 
ployee to purchase stock at a certain 
price. An individual does not recognize 
any income on the grant of the option 
or exercise thereof if the individual 
holds the shares for more than 2 years 
after grant and 1 year after exercise. If 
the holding period requirements are 
satisfied, the employee is taxed on the 
excess of the sale price over the exer- 
cise price on his disposition of the 
shares. 

The reason these employees have 
such a significant tax bill is due to the 
workings of the Tax Code’s answer to 
Rube Goldberg, the Alternative Min- 
imum Tax, AMT. The employee’s non- 
recognition of income discussed above 
does not apply for AMT purposes. For 
AMT purposes, the code requires the 
recognition of the excess for the 
stock’s fair market value on the date 
of exercise over the option price when 
the stock is substantially vested. Thus, 
while an employee does not have a tax 
liability of ordinary income for exer- 
cising his ISO the employee may be 
subject to AMT when he exercises his 
ISO. 

While in years past, this may not 
have been too great à problem in a 
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time when share prices are increasing 
and individuals have the money to pay 
the AMT. It is à very different story 
when shares are declining. The indi- 
vidual is then facing the AMT charges 
based on the exercise value but often 
has no funds to pay the AMT since the 
Stock that was the source of the AM'T 
has declined in value since it was exer- 
cised. 

It is true that if the individual had 
sold the stock in the same year he ex- 
ercised his ISO he would have poten- 
tially reduced his AMT liability sig- 
nificantly. However, the code sends à 
mixed signal to the individual telling 
him that he must hold the stock for 
one year after exercise if he wants to 
avoid taxation at ordinary income on 
the value at the point of exercise. 

The above are the facts of the tax 
code, but they do not reflect the very 
real disaster this has done to many 
people across the country. The story of 
one company in Cedar Rapids, IA, 
McLeod USA, puts a real face on how 
this tax has destroyed families. I have 
received letters from dozens of honest 
hard-working people of this company 
telling me how they are making a good 
salary in Iowa, say $50,000 or $70,000, 
and were also given these ISOs as an 
additional incentive to work for 
McLeod. Now, because of the AMT 
rules and the declining market, these 
families are facing tax bills of tens of 
thousands, if not over a hundred thou- 
sand dollars. It is wiping out a lifetime 
of savings and hardwork, all to pay a 
tax bill on phantom income, income 
they never received, never enjoyed and 
never had. It is outrageous and it is 
just plain wrong. 

The bill that Senator KERRY and I 
have introduced will provide signifi- 
cant relief from the AMT tax bill for 
workers. It allows employees to deter- 
mine the value of their stock options 
on April 15, 2001, (as opposed to the ex- 
ercise date), which will reflect the 
downturn of the market. This will go 
far in minimizing the AMT hit that 
employees face. In addition, the relief 
is targeted to assist low-income and 
middle-income families. 

I hope my colleagues will join myself 
and Senator KERRY to put an end to 
this tax disaster. 

I ask unanimous consent the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1831 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ALTERNATIVE MINIMUM TAX RELIEF 
WITH RESPECT ТО INCENTIVE 
STOCK OPTIONS EXERCISED DUR- 
ING 2000. 

(a) IN GENERAL.—In the case of an incen- 
tive stock option (as defined in section 422 of 
the Internal Revenue Code of 1986) exercised 
during calendar year 2000, the amount taken 
into account under section 56(b)3) of such 
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Code by reason of such exercise shall not ex- 
ceed the amount that would have been taken 
into account if, on the date of such exercise, 
the fair market value of the stock acquired 
pursuant to such option had been its fair 
market value as of April 15, 2001 (or, if such 
stock is sold or exchanged on or before such 
date, the amount realized on such sale or ex- 
change). 

(b) LIMITATION.— 

(1) IN GENERAL.—If the adjusted gross in- 
come of a taxpayer for the taxable year in 
which an exercise described in paragraph (1) 
occurs exceeds the threshold amount, the 
amount otherwise not taken into account 
under paragraph (1) shall be reduced by the 
amount which bears the same ratio to such 
amount as the taxpayer’s adjusted gross in- 
come in excess of the threshold amount 
bears to the phaseout amount. 

(2) THRESHOLD AMOUNT.—For purposes of 
this subsection, the threshold amount is 
equal to— 

(A) $106,000 in the case of a taxpayer de- 
scribed in section 1(a) of such Code, 

(B) $84,270 in the case of a taxpayer de- 
scribed in section 1(b) of such Code, and 

(C) $53,000 in the case of a taxpayer de- 
scribed in section 1(c) or 1(d) of such Code. 

(3) PHASEOUT AMOUNT.—For purposes of 
this subsection, the phaseout amount is 
equal to— 

(A) $230,000 in the case of a taxpayer de- 
scribed in section 1(a) of such Code, 

(B) $172,500 in the case of a taxpayer de- 
scribed in section 1(b) of such Code, and 

(C) $115,000 in the case of a taxpayer de- 
scribed in section 1(c) or 1(d) of such Code. 


By Mr. LEVIN: 

S. 1834. A bill for the relief of retired 
Sergeant First Class James D. Benoit 
and Wan Sook Benoit; to the Com- 
mittee on the Judiciary. 

Mr. LEVIN. Mr. President, I rise 
today to introduce a bill that I hope 
will assist a family in my home State 
of Michigan who suffered the death of 
their child while living on a U.S. Army 
base in the Republic of Korea. Nearly 
18 years ago, Mr. James Benoit and his 
wife Mrs. Wan Sook Benoit lost their 
three year old son, David Benoit, in a 
tragic mishap. 

Some years ago, Mr. and Mrs. Benoit 
approached my office with a request for 
assistance. The Benoit family felt that 
they did not receive the relief that 
they were entitled to receive. To assist 
the family, I introduced two private re- 
lief bills that sought to give the Benoit 
family a hearing before the U.S. Court 
of Federal Claims. 

This case was referred to U.S. Court 
of Federal Claims as the result of pri- 
vate relief legislation I introduced. The 
legislation, S. 1168, gave the Court of 
Federal Claims ‘‘jurisdiction to hear, 
determine and render judgement on a 
claim by Retired Sergeant First Class 
James D. Benoit, Wan Sook Benoit, or 
the estate of David Benoit concerning 
the death of David Benoit on June 28th 
1983. On March 14, 2000, oral arguments 
were heard by the hearing officer as- 
signed to the case and the hearing offi- 
cer recommended to the Court of Fed- 
eral Claims on July 28, 2000, “that Ser- 
geant and Mrs.. Benoit be awarded 
$415,000 for the wrongful death of David 
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Benoit." Subsequently on May 23, 2001, 
the Court of Federal Claims Review 
Panel upheld the conclusion of the 
hearing officer, and found that the 
plaintiffs “have a valid and equitable 
claim against the United States." It 
went on to state that “ће Review 
Panel recommends that plaintiffs be 
awarded $415,000." 

As a result of these findings, I am in- 
troducing special legislation to provide 
relief consistent with the court’s rec- 
ommendation. This legislation can in 
no way compensate the Benoit’s for the 
horrible loss that they have suffered. 
No amount of money can do that. How- 
ever, as the court has stated, the Be- 
noit family does indeed ‘ауе a valid 
and equitable claim." It is my hope 
that Congress will act expeditiously to 
resolve this claim. 


——— 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 192—TO AU- 
THORIZE REPRESENTATION BY 
THE SENATE LEGAL COUNSEL IN 
JUDITH LEWIS V. RICK PERRY, 
ET AL 


Mr. DASCHLE (for himself and Mr. 
LoTT) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 192 

Whereas, Senator Kay Bailey Hutchison 
has been named as a defendant in the case of 
Judith Lewis v. Rick Perry, et al., Case No. 
01-10098-D, now pending in the District Court 
for Dallas County, Texas; and 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the 
Senate may direct its counsel to represent 
Members of the Senate in civil actions with 
respect to their official responsibilities: 
Now, therefore, be it 

Resolved 'That the Senate Legal Counsel is 
authorized to represent Senator Hutchison 
in the case of Judith Lewis V. Rick Perry, et 
al. 


a 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2602. Mr. WELLSTONE proposed an 
amendment to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to be 
proposed to the bill (S. 1731) to strengthen 
the safety net for agricultural producers, to 
enhance resource conservation and rural de- 
velopment, to provide for farm credit, agri- 
cultural research, nutrition, and related pro- 
grams, to ensure consumers abundant food 
and fiber, and for other purposes. 

SA 2603. Mr. LUGAR (for Mr. MCCAIN (for 
himself, Mr. GRAMM, Mr. KERRY, and Mrs. 
MURRAY)) proposed an amendment to amend- 
ment SA 2471 submitted by Mr. DASCHLE and 
intended to be proposed to the bill (S. 1731) 
supra. 

SA 2604. Mr. HARKIN (for himself, Mr. 
GRASSLEY, Mr. FEINGOLD, Mr. WELLSTONE, 
and Mr. ENZI) proposed an amendment to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra. 

SA 2605. Mr. THURMOND (for himself and 
Mr. HELMS) submitted an amendment in- 
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tended to be proposed to amendment SA 2471 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1781) supra; which 
was ordered to lie on the table. 

SA 2606. Mr. HUTCHINSON submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2607. Mr. BURNS proposed an amend- 
ment to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be proposed to 
the bill (S. 1781) supra. 

SA 2608. Mr. BURNS proposed an amend- 
ment to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be proposed to 
the bill (S. 1781) supra. 

SA 2609. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2610. Mr. DASCHLE (for Mr. LIEBERMAN 
(for himself and Mr . THOMPSON)) proposed an 
amendment to the bill H.R. 2657, to amend 
title 11, District of Columbia Code, to redes- 
ignate the Family Division of the Superior 
Court of the District of Columbia as the 
Family Court of the Superior Court, to re- 
cruit and retain trained and experienced 
judges to serve in the Family Court, to pro- 
mote consistency and efficiency in the as- 
signment of judges to the Family Court and 
in the consideration of actions and рго- 
ceedings in the Family Court, and for other 
purposes. 


—--—— 
TEXT OF AMENDMENTS 


SA 2602. Mr. WELLSTONE proposed 
an amendment to amendment SA 2471 
submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 
1731) to strengthen the safety net for 
agricultural producers, to enhance re- 
source conservation and rural develop- 
ment, to provide for farm credit, agri- 
cultural research, nutrition, and re- 
lated programs, to ensure consumrs 
abundant food and fiber, and for other 
purposes; as follows: 


Beginning on page 226, strike line 1 and all 
that follows through page 235, line 6, and in- 
sert the following: 

*(4) LARGE CONFINED LIVESTOCK FEEDING 
OPERATIONS.— 

(А) DEFINITION OF LARGE CONFINED LIVE- 
STOCK FEEDING OPERATION.—In this рага- 
graph: 

(1) IN GENERAL.—The term ‘large confined 
livestock feeding operation’ means a con- 
fined livestock feeding operation designed to 
confine 1,000 or more animal equivalent units 
(as defined by the Secretary). 

*(11) MULTIPLE LOCATIONS.—In determining 
the number of animal unit equivalents of op- 
eration of a producer under clause (i), the 
animals confined by the producer in confine- 
ment facilities at all locations (including the 
producer’s proportionate share in any jointly 
owned facility) shall be counted. 

**(B) NEW OR EXPANDED OPERATIONS.—A pro- 
ducer shall not be eligible for cost-share pay- 
ments for any portion of a storage or treat- 
ment facility, or associated waste transport 
or transfer device, to manage manure, proc- 
ess wastewater, or other animal waste gen- 
erated by a large confined livestock feeding 
operation, if the operation is a confined live- 
stock operation that— 
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*(1) is established after the date of enact- 
ment of this paragraph; or 

*(ii) is expanded after the date of enact- 
ment of this paragraph so as to become a 
large confined livestock operation. 

“(C) MULTIPLE OPERATIONS.—A producer 
that has an interest in more than 1 large 
confined livestock operation shall not be eli- 
gible for more than 1 contract under this sec- 
tion for cost-share payments for a storage or 
treatment facility, or associated waste 
transport or transfer device, to manage ma- 
nure, process wastewater, or other animal 
waste generated by the large confined live- 
stock feeding operation. 

*(D) FLOOD PLAIN SITING.—Cost-share pay- 
ments shall not be available for structural 
practices for a storage or treatment facility, 
or associated waste transport device, to 
manage manure, process wastewater, or 
other animal waste generated by a large con- 
fined livestock operation if— 

*(1) the structural practices are located in 
a 100-year flood plain; and 

*(ii) the confined livestock operation is à 
confined livestock operation that— 

(I)is established after the date of enact- 
ment of this paragraph or; 

(ID is expanded after the date of enactment 
of this paragraph. 

*(e) INCENTIVE PAYMENTS.—The Secretary 
shall make incentive payments in an amount 
and at a rate determined by the Secretary to 
be necessary to encourage a producer to per- 
form 1 or more practices. 

** (f) TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.—The Secretary shall allo- 
cate funding under the program for the pro- 
vision of technical assistance according to 
the purpose and projected cost for which the 
technical assistance is provided for a fiscal 
year. 

*(2 AMOUNT.—The allocated amount may 
vary according to— 

“(А) the type of expertise required; 

“(В) the quantity of time involved; and 

“(C) other factors as determined appro- 
priate by the Secretary. 

**(8) LIMITATION.—Funding for technical as- 
sistance under the program shall not exceed 
the projected cost to the Secretary of the 
technical assistance provided for a fiscal 
year. 

*(4) OTHER AUTHORITIES.— The receipt of 
technical assistance under the program shall 
not affect the eligibility of the producer to 
receive technical assistance under other au- 
thorities of law available to the Secretary. 

*(5) INCENTIVE PAYMENTS FOR TECHNICAL 
ASSISTANCE.— 

(А) IN GENERAL.—A producer that is eligi- 
ble to receive technical assistance for a prac- 
tice involving the development of a com- 
prehensive nutrient management plan may 
obtain an incentive payment that can be 
used to obtain technical assistance associ- 
ated with the development of any component 
of the comprehensive nutrient management 
plan. 

“(В) PURPOSE.—The purpose of the pay- 
ment shall be to provide a producer the op- 
tion of obtaining technical assistance for de- 
veloping any component of a comprehensive 
nutrient management plan from a certified 
provider. 

“(C) PAYMENT.—The 
shall be— 

*(i) in addition to cost-share or incentive 
payments that a producer would otherwise 
receive for structural practices and land 
management practices; 

*(ii) used only to procure technical assist- 
ance from a certified provider that is nec- 
essary to develop any component of a com- 
prehensive nutrient management plan; and 


incentive payment 


CONGRESSIONAL RECORD—SENATE 


“(iii) in an amount determined appropriate 
by the Secretary, taking into account— 

(0) the extent and complexity of the tech- 
nical assistance provided; 

“(П) the costs that the Secretary would 
have incurred in providing the technical as- 
sistance; and 

* (TII) the costs incurred by the private pro- 
vider in providing the technical assistance. 

(0) ELIGIBLE PRACTICES.—The Secretary 
may determine, on a case by case basis, 
whether the development of a comprehensive 
nutrient management plan is eligible for an 
incentive payment under this paragraph. 

**(R) CERTIFICATION BY SECRETARY.— 

(1) IN GENERAL.—Only persons that have 
been certified by the Secretary under section 
1244(f)(8) shall be eligible to provide tech- 
nical assistance under this subsection. 

(11) QUALITY ASSURANCE.— The Secretary 
Shall ensure that certified providers are ca- 
pable of providing technical assistance re- 
garding comprehensive nutrient manage- 
ment in a manner that meets the specifica- 
tions and guidelines of the Secretary and 
that meets the needs of producers under the 
program. 

"(F) ADVANCE PAYMENT.—On the deter- 
mination of the Secretary that the proposed 
comprehensive nutrient management of a 
producer is eligible for an incentive pay- 
ment, the producer may receive a partial ad- 
vance of the incentive payment in order to 
procure the services of a certified provider. 

"(G) FINAL PAYMENT.—The final install- 
ment of the incentive payment shall be pay- 
able to à producer on presentation to the 
Secretary of documentation that is satisfac- 
tory to the Secretary and that dem- 
onstrates— 

**(1) completion of the technical assistance; 
and 

(11) the actual cost of the technical assist- 
ance. 

**(g) MODIFICATION OR TERMINATION OF CON- 
TRACTS.— 

*(1) VOLUNTARY MODIFICATION OR TERMI- 
NATION.—The Secretary may modify or ter- 
minate a contract entered into with a pro- 
ducer under this chapter if— 

(А) the producer agrees to the modifica- 
tion or termination; and 

“(В) the Secretary determines that the 
modification or termination is in the public 
interest. 

*(2) INVOLUNTARY TERMINATION.— The Sec- 
retary may terminate a contract under this 
chapter if the Secretary determines that the 
producer violated the contract. 

*SEC. 1240C. EVALUATION OF OFFERS AND PAY- 
MENTS. 

(а) IN GENERAL.—In evaluating applica- 
tions for technical assistance, cost-share 
payments, and incentive payments, the Sec- 
retary shall accord a higher priority to as- 
sistance and payments that— 

“(1) maximize environmental benefits per 
dollar expended; and 

“(2)(A) address national conservation pri- 
orities, including— 

“(i) meeting Federal, State, and local envi- 
ronmental purposes focused on protecting air 
and water quality; 

“(ii) comprehensive nutrient management; 

(111) water quality, particularly in im- 
paired watersheds; 

(іу) soil erosion; 

(у) air quality; or 

"(vi) pesticide and herbicide management 
or reduction; 

"(B) are provided in conservation priority 
areas established under section 1230(0); 

(С) are provided in special projects under 
section 1243(f)(4) with respect to which State 


26287 


or local governments have provided, or will 
provide, financial or technical assistance to 
producers for the same conservation or envi- 
ronmental purposes; or 

“(D) an innovative technology in connec- 
tion with a structural practice or land man- 
agement practice. 

“(b) ADDITIONAL PRIORITIES FOR LIVESTOCK 
PRODUCERS.—In evaluating applications for 
technical assistance, cost-share payments, 
and incentive payments for livestock pro- 
ducers, the Secretary shall accord priority 
to— 

(1) applications for assistance and pay- 
ments for systems and practices that avoid 
subjecting the livestock production oper- 
ation to Federal, State, tribal, and local en- 
vironmental regulatory systems while also 
assisting the operation to meet environ- 
mental quality criteria established by Fed- 
eral, State, tribal, and local agencies; and 

(2) applications from livestock producers 
using managed grazing systems and other 
pasture- and forage-based systems. 

“SEC. 1240D. DUTIES OF PRODUCERS. 

“To receive technical assistance, cost- 
share payments, or incentive payments 
under the program, a producer shall agree— 

*(1) to implement an environmental qual- 
ity incentives program plan that describes 
conservation and environmental purposes to 
be achieved through 1 or more practices that 
are approved by the Secretary; 

*(2) not to conduct any practices on the 
farm or ranch that would tend to defeat the 
purposes of the program; 

**(8) on the violation of a term or condition 
of the contract at any time the producer has 
control of the land— 

(А) if the Secretary determines that the 
violation warrants termination of the con- 
tract— 

“(i) to forfeit all rights to receive pay- 
ments under the contract; and 

(011) to refund to the Secretary all or a 
portion of the payments received by the 
owner or operator under the contract, in- 
cluding any interest on the payments, as de- 
termined by the Secretary; or 

“(В) if the Secretary determines that the 
violation does not warrant termination of 
the contract, to refund to the Secretary, or 
accept adjustments to, the payments pro- 
vided to the owner or operator, as the Sec- 
retary determines to be appropriate; 

**(4) on the transfer of the right and inter- 
est of the producer in land subject to the 
contract, unless the transferee of the right 
and interest agrees with the Secretary to as- 
sume all obligations of the contract, to re- 
fund all cost-share payments and incentive 
payments received under the program, as de- 
termined by the Secretary; 

*(5) to supply information as required by 
the Secretary to determine compliance with 
the program plan and requirements of the 
program; and 

**(6) to comply with such additional provi- 
sions as the Secretary determines are nec- 
essary to carry out the program plan. 

*SEC. 1240E. ENVIRONMENTAL QUALITY INCEN- 
TIVES PROGRAM PLAN. 

(а) IN GENERAL.—To be eligible to receive 
technical assistance, cost-share payments, or 
incentive payments under the program, a 
producer of a livestock or agricultural oper- 
ation shall submit to the Secretary for ap- 
proval a plan of operations that specifies 
practices covered under the program, and is 
based on such terms and conditions, as the 
Secretary considers necessary to carry out 
the program, including a description of the 
practices to be implemented and the pur- 
poses to be met by the implementation of 
the plan. 
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*(b) CONFINED ANIMAL FEEDING OPER- 
ATIONS.— 

**(1) IN GENERAL.— To be eligible to receive 
cost-share payments or incentive payments 
for à storage or treatment facility, or associ- 
ated waste transport or transfer device, to 
manage manure, process wastewater, or 
other animal waste generated by a confined 
animal feeding operation, the producer or 
owner of the operation shall submit a com- 
prehensive nutrient management plan for 
the confined animal feeding operation as 
part of the plan of operations submitted 
under subsection (a). 

**(2) CONTRACT CONDITION.—Implementation 
of the comprehensive nutrient management 
plan submitted under paragraph (1) shall be 
a condition of the environmental quality in- 
centives program contract. 

(с) AVOIDANCE OF DUPLICATION.— The Sec- 
retary shall, to the maximum extent prac- 
ticable, eliminate duplication of planning ac- 
tivities under the program and comparable 
conservation programs. 

*SEC. 1240F. DUTIES OF THE SECRETARY. 

“To the extent appropriate, the Secretary 
shall assist a producer in achieving the con- 
servation and environmental goals of a pro- 
gram plan by— 

*"(1) providing technical assistance in de- 
veloping and implementing the plan; 

*(2) providing technical assistance, cost- 
share payments, or incentive payments for 
developing and implementing 1 or more prac- 
tices, as appropriate; 

*"(8) providing the producer with informa- 
tion, education, and training to aid in imple- 
mentation of the plan; and 

*(4) encouraging the producer to obtain 
technical assistance, cost-share payments, or 
grants from other Federal, State, local, or 
private sources. 

*SEC. 1240G. LIMITATION ON PAYMENTS. 

(а) IN GENERAL.—Subject to subsection 
(b), the total amount of cost-share and in- 
centive payments paid to a producer under 
this chapter shall not exceed— 

**(1) $20,000 for any fiscal year, regardless of 
whether the producer has more than 1 con- 
tract under this chapter for the fiscal year; 

*:(2) $60,000 for a contract with a term of З 
years; 

**(8) $80,000 for a contract with a term of 4 
years; or 

**(4) $100,000 for a contract with a term of 
more than 4 years. 

“(®) ATTRIBUTION.—An individual or entity 
shall not receive, directly or indirectly, total 
payments from a single or multiple con- 
tracts this chapter that exceed $20,000 for 
any fiscal year. 

*(c) EXCEPTION TO ANNUAL LIMIT.—The 
Secretary may exceed the limitation on the 
annual amount of a payment to a producer 
under subsection (a)(1) if the Secretary de- 
termines that a larger payment is— 

**(1) essential to accomplish the land man- 
agement practice or structural practice for 
which the payment is made to the producer; 
and 

*(2) consistent with the maximization of 
environmental benefits per dollar expended 
and the purposes of this chapter. 

*(d) VERIFICATION.— The Secretary shall 
identify individuals and entities that are eli- 
gible for a payment under the program using 
Social security numbers and taxpayer identi- 
fication numbers, respectively. 


SA 2603. Mr. LUGAR (for Mr. MCCAIN 
(for himself, Mr. GRAMM, Mr. KERRY, 
and Mrs. MURRAY)) proposed an amend- 
ment to amendment SA 2471 submitted 
by Mr. DASCHLE and intended to be pro- 
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posed to the bill (S. 1731) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; as fol- 
lows: 

At the appropriate place in the substitute, 
insert the following: 

SEC. . MARKET NAME FOR CATFISH. 

The term ‘‘catfish’’ shall be considered to 
be à common or usual name (or part thereof) 
for any fish in keeping with Food and Drug 
Administration procedures that follow sci- 
entific standards and market practices for 
establishing such names for the purposes of 
section 408 of the Federal Food, Drug, and 
Cosmetic Act, including with respect to the 
importation of such fish pursuant to section 
801 of such Act. 

SEC. .LABELING OF FISH AS CATFISH. 

Section 755 of the Agriculture, Rural De- 
velopment, Food and Drug Administration, 
and Related Agencies Appropriations Act, 
2002, is repealed. 


SA 2604. Mr. HARKIN (for himself, 
Mr. GRASSLEY, Mr. FEINGOLD, Mr. 
WELLSTONE, and Mr. ENZI) proposed an 
amendment to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1781) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
Search, nutrition, and related pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
as follows: 

On page 941, strike line 5 and insert the fol- 
lowing: 

Subtitle C—General Provisions 
SEC. 1021. PACKERS AND STOCKYARDS. 

(a) DEFINITIONS.—Section 2(a) of the Pack- 
ers and Stockyards Act, 1921 (7 U.S.C. 182(a)), 
is amended by adding at the end the fol- 
lowing: 

*(12 LIVESTOCK CONTRACTOR.—The term 
‘livestock contractor’ means any person en- 
gaged in the business of obtaining livestock 
under a livestock production contract for the 
purpose of slaughtering the livestock or sell- 
ing the livestock for slaughter, if— 

(А) the livestock is obtained by the per- 
son in commerce; or 

"(B) the livestock (including livestock 
products from the livestock) obtained by the 
person is sold or shipped in commerce. 

*(13) LIVESTOCK PRODUCTION CONTRACT.— 
The term ‘livestock production contract’ 
means any growout contract or other ar- 
rangement under which a livestock produc- 
tion contract grower raises and cares for the 
livestock in accordance with the instruc- 
tions of another person. 

*(14) LIVESTOCK PRODUCTION CONTRACT 
GROWER.—The term ‘livestock production 
contract grower’ means any person engaged 
in the business of raising and caring for live- 
stock in accordance with the instructions of 
another person.”’. 

(b) CONTRACTORS.— 

(1) IN GENERAL.—The Packers and Stock- 
yards Act, 1921, is amended by striking 
"packer" each place it appears in sections 
202, 203, 204, and 205 (7 U.S.C. 192, 193, 194, 195) 
(other than section 202(c)) and inserting 
‘packer or livestock contractor". 
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(2) CONFORMING AMENDMENTS.— 

(A) Section 202(c) of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 192(0), is 
amended by inserting ‘‘, livestock con- 
tractor," after ‘‘other packer” each place it 
appears. 

(B) Section 3808(a) of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 209(a), is 
amended by inserting ‘‘or livestock produc- 
tion contract”? after ‘‘poultry growing ar- 
rangement”. 

(C) Sections 401 and 403 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 221, 223), are 
amended by inserting ‘‘any livestock con- 
tractor, and” after ''packer," each place it 
appears. 

(c) RIGHT TO DISCUSS TERMS OF CON- 
TRACT.—The Packers and Stockyards Act, 
1921 (7 U.S.C. 181 et seq.), is amended by add- 
ing at the end the following: 

“SEC. 417. RIGHT TO DISCUSS TERMS OF CON- 
TRACT. 

*(a) IN GENERAL.—Notwithstanding a pro- 
vision in any contract for the sale or produc- 
tion of livestock or poultry that provides 
that information contained in the contract 
is confidential, a party to the contract shall 
not be prohibited from discussing any terms 
or details of any contract with— 

**(1) a legal adviser; 

**(2) a lender; 

**(8) an accountant; 

**(4) an executive or manager; 

**(5) a landlord; 

**(6) a family member; or 

** (T) a Federal or State agency with respon- 
sibility for— 

“(A) enforcing a statute designed to pro- 
tect a party to the contract; or 

“(В) administering this Act. 

*(b) EFFECT ON STATE LAWS.—Subsection 
(a) does not affect State laws that address 
confidentiality provisions in contracts for 
the sale or production of livestock or poul- 
try.". 


SA 2605. Mr. THURMOND (for him- 
self and Mr. HELMS) submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 40, line 8, strike the period at the 
end and insert the following: 

SEC. 1 . LEASE AND TRANSFER OF CERTAIN 
ALLOTMENTS AND QUOTAS. 

(a) IN GENERAL.—Section 316(a)(1)(A)(ii) of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1814b(a)(1)(A)(ii)) is amended in the 
last sentence by inserting ‘‘(other than the 
2002 crop)” after crops". 

(b) STUDY.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture shall conduct a study of the effects 
of the prohibition provided under the last 
sentence of section 316(a)(1)(A)(ii) of the Ag- 
ricultural Adjustment Act of 1988 (7 U.S.C. 
1314b(a)(1)(A) Gi). 

(2) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on Ag- 
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report on 
the results of the study. 
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SA 2606. Mr. HUTCHINSON sub- 
mitted an amendment intended to be 
proposed to amendment SA 2471 sub- 
mitted by Mr. Daschle and intended to 
be proposed to the bill (S. 1731) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
Search, nutrition, and related  pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 984, line 2, strike the period at the 
end and insert a period and the following: 
БЕС. 10  .NATIONAL UNIFORMITY FOR FOOD. 

(a) NATIONAL UNIFORMITY.—Section 403A(a) 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 348-1(a)) is amended— 

(1) by striking “or” at the end of paragraph 
(4); 

(2) in paragraph (5), by striking the period 
and inserting a comma; and 

(3) by adding at the end the following: 

“(6) any requirement for the labeling of 
food described in section 403(j), or 408(s), that 
is not identical to the requirement of such 
section, or 

“(7) any requirement for a food described 
in section 402(a)(1), 402(a)(2), 402(а)(6), 
402(a)(7), 402(с), 402(f), 402(g). 404, 406, 408, 409, 
512, or 721(a), that is not identical to the re- 
quirement of such section.”’’. 

(b) UNIFORMITY IN FooD SAFETY WARNING 
NOTIFICATION REQUIREMENTS.—Chapter IV of 
such Act (21 U.S.C. 341 et seq.) is amended— 

(1) by redesignating sections 403B and 408C 
as sections 403C and 4031, respectively; and 

(2) by inserting after section 403A the fol- 
lowing new section: 

“SEC. 4038. UNIFORMITY IN FOOD SAFETY WARN- 
ING NOTIFICATION REQUIREMENTS. 

(а) UNIFORMITY REQUIREMENT.— 

“(1) IN GENERAL.—Except as provided in 
subsections (c) and (d), no State or political 
subdivision of a State may, directly or indi- 
rectly, establish or continue in effect under 
any authority any notification requirement 
for a food that provides for a warning con- 
cerning the safety of the food, or any compo- 
nent or package of the food, unless such a 
notification requirement has been prescribed 
under the authority of this Act and the State 
or political subdivision notification require- 
ment is identical to the notification require- 
ment prescribed under the authority of this 
Act. 

(2) DEFINITIONS.—For purposes of para- 
graph (1)— 

“(А) the term ‘notification requirement’ 
includes any mandatory disclosure require- 
ment relating to the dissemination of infor- 
mation about a food by a manufacturer or 
distributor of a food in any manner, such as 
through a label, labeling, poster, public no- 
tice, advertising, or any other means of com- 
munication, except as provided in paragraph 
(3); 

“(В) the term ‘warning’, used with respect 
to a food, means any statement, vignette, or 
other representation that indicates, directly 
or by implication, that the food presents or 
may present a hazard to health or safety; 
and 

“(C) a reference to a notification require- 
ment that provides for a warning shall not 
be construed to refer to any requirement or 
prohibition relating to food safety that does 
not involve a notification requirement. 

(8) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to prohibit a State 
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from conducting the State's notification, 
disclosure, or other dissemination of infor- 
mation, or to prohibit any action taken re- 
lating to a mandatory recall or court injunc- 
tion involving food adulteration under a 
State statutory requirement identical to a 
food adulteration requirement under this 
Act. 

“(b) REVIEW OF EXISTING STATE REQUIRE- 
MENTS.— 

(1) EXISTING STATE REQUIREMENTS; DEFER- 
RAL.—Any requirement that— 

“(А )(1) is a State notification requirement 
for a food that provides for a warning de- 
Scribed in subsection (a) that does not meet 
the uniformity requirement specified in sub- 
section (a); or 

“(ii) is a State food safety requirement de- 
scribed in paragraph (6) or (7) of section 403A 
that does not meet the uniformity require- 
ment specified in that paragraph; and 

“(В) is in effect on the date of enactment 
of the National Uniformity for Food Act of 
2000, 
shall remain in effect for 180 days after that 
date of enactment. 

(2) STATE PETITIONS.—With respect to a 
State notification or food safety require- 
ment that is described in paragraph (1), the 
State may petition the Secretary for an ex- 
emption or a national standard under sub- 
section (с). If a State submits such a petition 
within 180 days after the date of enactment 
of the National Uniformity for Food Act of 
2000, the notification or food safety require- 
ment shall remain in effect until the Sec- 
retary takes all administrative action on the 
petition pursuant to paragraph (3), and the 
time periods and provisions specified in para- 
graph (3) shall apply in lieu of the time peri- 
ods and provisions specified in subsection 
(с)(3) (but not the time periods and provi- 
sions specified in subsection (d)(2)). 

(8) ACTION ON PETITIONS.— 

(А) PUBLICATION.—Not later than 270 days 
after the date of enactment of the National 
Uniformity for Food Act of 2000, the Sec- 
retary shall publish a notice in the Federal 
Register concerning any petition submitted 
under paragraph (2) and shall provide 180 
days for public comment on the petition. 

"(B) TIME PERIODS.—Not later than 360 
days after the end of the period for public 
comment, the Secretary shall take final 
agency action on the petition. 

(С) JUDICIAL REVIEW.—The failure of the 
Secretary to comply with any requirement 
of this paragraph shall constitute final agen- 
cy action for purposes of judicial review. If 
the court conducting the review determines 
that the Secretary has failed to comply with 
the requirement, the court shall order the 
Secretary to comply within a period deter- 
mined to be appropriate by the court. 

(с) EXEMPTIONS AND NATIONAL STAND- 
ARDS.— 

(41) EXEMPTIONS.—Any State may petition 
the Secretary to provide by regulation an ex- 
emption from paragraph (6) or (7) of section 
403A(a) or subsection (a), for a requirement 
of the State or a political subdivision of the 
State. The Secretary may provide such an 
exemption, under such conditions as the Sec- 
retary may impose, for such à requirement 
that— 

“(A) protects an important public interest 
that would otherwise be unprotected, in the 
absence of the exemption; 

“(B) would not cause any food to be in vio- 
lation of any applicable requirement or pro- 
hibition under Federal law; and 

(С) would not unduly burden interstate 
commerce, balancing the importance of the 
publie interest of the State or political sub- 
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division against the impact on interstate 
commerce. 

(2) NATIONAL STANDARDS.—Any State may 
petition the Secretary to establish by regu- 
lation a national standard respecting any re- 
quirement under this Act or the Fair Pack- 
aging and Labeling Act (15 U.S.C. 1451 et 
seq.) relating to the regulation of a food. 

**(3) ACTION ON PETITIONS.— 

“(А) PUBLICATION.—Not later than 30 days 
after receipt of any petition under paragraph 
(1) or (2), the Secretary shall publish such pe- 
tition in the Federal Register for public 
comment during a period specified by the 
Secretary. 

*(B) TIME PERIODS FOR ACTION.—Not later 
than 60 days after the end of the period for 
publie comment, the Secretary shall take 
final agency action on the petition. If the 
Secretary is unable to take final agency ac- 
tion on the petition during the 60-day period, 
the Secretary shall inform the petitioner, in 
writing, the reasons that taking the final 
agency action is not possible, the date by 
which the final agency action will be taken, 
and the final agency action that will be 
taken or is likely to be taken. In every case, 
the Secretary shall take final agency action 
on the petition not later than 120 days after 
the end of the period for public comment. 

*(4) JUDICIAL REVIEW.—The failure of the 
Secretary to comply with any requirement 
of this subsection shall constitute final agen- 
cy action for purposes of judicial review. If 
the court conducting the review determines 
that the Secretary has failed to comply with 
the requirement, the court shall order the 
Secretary to comply within a period deter- 
mined to be appropriate by the court. 

(а) IMMINENT HAZARD AUTHORITY.— 

*(1) IN GENERAL.—A State may establish a 
requirement that would otherwise violate 
paragraph (6) or (7) of section 403A(a) or sub- 
section (a), if— 

*(A) the requirement is needed to address 
an imminent hazard to health that is likely 
to result in serious adverse health con- 
sequences or death; 

“(В) the State has notified the Secretary 
about the matter involved and the Secretary 
has not initiated enforcement action with re- 
spect to the matter; 

*(C) a petition is submitted by the State 
under subsection (c) for an exemption or na- 
tional standard relating to the requirement 
not later than 30 days after the date that the 
State establishes the requirement under this 
subsection; and 

*(D) the State institutes enforcement ac- 
tion with respect to the matter in compli- 
ance with State law within 30 days after the 
date that the State establishes the require- 
ment under this subsection. 

**(2) ACTION ON PETITION.— 

*"(A) IN GENERAL.—The Secretary shall 
take final agency action on any petition sub- 
mitted under paragraph (1)(C) not later than 
7 days after the petition is received, and the 
provisions of subsection (c) shall not apply 
to the petition. 

*(B) JUDICIAL REVIEW.—The failure of the 
Secretary to comply with the requirement 
described in subparagraph (A) shall con- 
stitute final agency action for purposes of ju- 
dicial review. If the court conducting the re- 
view determines that the Secretary has 
failed to comply with the requirement, the 
court shall order the Secretary to comply 
within a period determined to be appropriate 
by the court. 

**(8) DURATION.—If а State establishes a re- 
quirement in accordance with paragraph (1), 
the requirement may remain in effect until 
the Secretary takes final agency action on à 
petition submitted under paragraph (1)(C). 
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*(e) No EFFECT ON PRODUCT LIABILITY 
LAW.—Nothing in this section shall be con- 
strued to modify or otherwise affect the 
product liability law of any State. 

*"(f) No EFFECT ON IDENTICAL LAw.—Noth- 
ing in this section or section 403A relating to 
a food shall be construed to prevent a State 
or political subdivision of a State from es- 
tablishing, enforcing, or continuing in effect 
a requirement that is identical to a require- 
ment of this Act, whether or not the Sec- 
retary has promulgated a regulation or 
issued a policy statement relating to the re- 
quirement. 

*(g) NO EFFECT ON CERTAIN STATE LAW.— 
Nothing in this section or section 403A relat- 
ing to a food shall be construed to prevent a 
State or political subdivision of a State from 
establishing, enforcing, or continuing in ef- 
fect a requirement relating to— 

*(1) freshness dating, open date labeling, 
grade labeling, a State inspection stamp, re- 
ligious dietary labeling, organic or natural 
designation, returnable bottle labeling, unit 
pricing, or a statement of geographic origin; 
or 

(2) a consumer advisory relating to food 
sanitation that is imposed on a food estab- 
lishment, or that is recommended by the 
Secretary, under part 3-6 of the Food Code 
issued by the Food and Drug Administration 
and referred to in the notice published at 64 
Fed. Reg. 8576 (1999) (or any corresponding 
similar provision of such a Code). 

*(h) DEFINITION.—In section 403A and this 
section, the term ‘requirement’, used with 
respect to a Federal action or prohibition, 
means a mandatory action or prohibition es- 
tablished under this Act or the Fair Pack- 
aging and Labeling Act (15 U.S.C. 1451 et 
seq.), as appropriate, or by a regulation 
issued under or by à court order relating to, 
this Act or the Fair Packaging and Labeling 
Act, as appropriate.". 

(c) CONFORMING AMENDMENT.—Section 
403A(b) of such Act (21 U.S.C. 343-1(b) is 
amended by adding at the end the following: 
“The requirements of paragraphs (3) and (4) 
of section 403B(c) shall apply to any such pe- 
tition, in the same manner and to the same 
extent as the requirements apply to a peti- 
tion described in section 403B(c).”’. 


SA 2607. Mr. BURNS proposed an 
amendment to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related рго- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
as follows: 

On page 205, strike lines 8 through 11 and 
insert the following: 

(с) MAXIMUM ENROLLMENT.—Section 1231(d) 
of the Food Security Act of 1985 (16 U.S.C. 
3831(d)) is amended— 

(1) by striking ‘‘The Secretary” and insert- 
ing the following: 

(1) IN GENERAL.—The Secretary"; 

(2) by striking ‘‘36,400,000’’ and inserting 
‘41,100,000’; and 

(3) by adding at the end the following: 

(2) PER-FARM LIMITATION.—In the case a 
contract entered into on or after the date of 
enactment of this paragraph or the expira- 
tion of a contract entered into before that 
date, an owner or operator may enroll not 
more than 50 percent of the eligible land (as 
described in subsection (b)) of an agricul- 
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tural operation of the owner or operator in 
the program under this subchapter.". 


SA 2608. Mr. BURNS proposed an 
amendment to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1781) to 
Strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
Search, nutrition, and related pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
as follows: 

On page 212, strike lines 18 through 15 and 
insert the following: 
reduce the amount of payments made by the 
Secretary for other practices under the con- 
servation reserve program. 

**(j)) PER-ACRE PAYMENT LEVELS.— 

(41) IN GENERAL.—Not later than 1 year 
after the date of enactment of this sub- 
section, the Secretary shall conduct a study 
to determine, and promulgate regulations 
that establish in accordance with paragraph 
(2), per-acre values for payments for dif- 
ferent categories of land enrolled in the con- 
Servation reserve program. 

(2) VALUES.—In carrying out paragraph 
(1), the Secretary shall ensure that— 

*"(A) the per-acre value for highly erodible 
land or other sensitive land (as identified by 
the Secretary) that is not suitable for agri- 
cultural production; is greater than 

"(B) the per-acre value for land that is 
suitable for agricultural production (as de- 
termined by the Secretary).’’. 

SA 2609. Mr. ROBERTS submitted an 
amendment to be proposed to amend- 
ment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; as follows: 

On page 797, line 4, strike the period at the 
end and insert à period and the following: 
SEC. 787. CARBON CYCLE RESEARCH. 

Section 221 of the Agricultural Risk Pro- 
tection Act of 2000 (114 Stat. 407) is amend- 
ed— 

(1) in subsection (a), by striking ‘‘Of the 
amount” and all that follows through “Чо 
provide" and inserting “То the extent that 
funds are made available for the purpose, the 
Secretary shall provide”; 

(2) in subsection (d), by striking ‘‘under 
subsection (a)" and inserting ‘‘to carry out 
this section"; and 

(3) by adding at the end the following: 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fiscal years 2002 through 2011 such sums as 
are necessary to carry out this section.’’. 


SA 2610. Mr. DASCHLE (for Mr. 
LIEBERMAN (for himself and Mr. THOMP- 
SON)) proposed an amendment to the 
bill H.R. 2657, to amend title 11, Dis- 
trict of Columbia Code, to redesignate 
the Family Division of the Superior 
Court of the District of Columbia as 
the Family Court of the Superior 
Court, to recruit and retain trained 
and experienced judges to serve in the 
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Family Court, to promote consistency 
and efficiency in the assignment of 
judges to the Family Court and in con- 
Sideration of actions and proceedings 
in the Family Court, and for other pur- 
poses; as follows: 

On page 41, line 4, strike ‘‘EXCEPTION’’, and 
insert ^EMERGENCY REASSIGNMENT”. 

On page 41, line 6, strike ‘‘this Act" and in- 
sert ‘‘the District of Columbia Family Court 
Act of 2001". 

On page 41, line 8, strike all after “15” 
through line 18 and insert a dash and the fol- 
lowing: 

(А) the chief judge may temporarily reas- 
sign judges from other divisions of the Supe- 
rior Court to serve on the Family Court who 
meet the requirements of paragraphs (1) and 
(3) of subsection (b) or senior judges who 
meet the requirements of those paragraphs, 
except such reassigned judges shall not be 
subject to the term of service requirements 
set forth in subsection (c); and 

“(В) the chief judge shall, within 30 days of 
emergency temporary reassignment pursu- 
ant to subparagraph (A), submit a report to 
the President and Congress describing— 

**(1) the nature of the emergency; 

*(ii) how the emergency was addressed, in- 
cluding which judges were reassigned; and 

*(iii) whether and why an increase in the 
number of Family Court judges authorized in 
subsection (a)1) may be necessary to serve 
the needs of families and children in the Dis- 
trict of Columbia. 

On page 42, line 20, after ‘‘Court’’ insert 
“who is reassigned on an emergency tem- 
porary basis pursuant to subsection (a)(2)’’. 

On page 48, beginning with line 4, strike all 
through line 21 and insert the following: 

*(1) IN GENERAL.—Except as provided in 
paragraph (2), an individual assigned to serve 
as a judge of the Family Court of the Supe- 
rior Court shall serve for a term of 5 years. 

“(2) SPECIAL RULE FOR JUDGES SERVING ON 
SUPERIOR COURT ON DATE OF ENACTMENT OF 
FAMILY COURT ACT OF 2001.— 

(А) IN GENERAL.—An individual assigned 
to serve as a judge of the Family Court of 
the Superior Court who is serving as a judge 
of the Superior Court on the date of the en- 
actment of the District of Columbia Family 
Court Act of 2001 shall serve for a term of not 
fewer than 3 years. 

*(B) REDUCTION OF PERIOD FOR JUDGES 
SERVING IN FAMILY DIVISION.—In the case of à 
judge of the Superior Court who is serving as 
a judge in the Family Division of the Court 
on the date of the enactment of the District 
of Columbia Family Court Act of 2001, the 3- 
year term applicable under subparagraph (A) 
shall be reduced by the length of any period 
of consecutive service as a judge in such Di- 
vision immediately preceding the date of the 
enactment of such Act. 

On page 43, line 22, strike ‘‘(2)’’ and insert 
“(3)”, 

On page 44, line 6, strike “(3)” 
“(4)”, 

On page 45, line 19, after ‘‘Court’’ insert “, 
including a description of how the Superior 
Court will handle the one family, one judge 
requirement pursuant to section 11-1104(a) 
for all cases and proceedings assigned to the 
Family Court.’’. 

On page 47, line 1, strike *PROPOSAL" and 
insert "PLAN". 

On page 47, beginning with line 15, strike 
all beginning with "The requirement" 
through line 19. 

On page 48, line 5, after the dash, insert 
“The chief judge of the Superior Court 
should make every effort to provide for the 
earliest practicable disposition of actions.". 


and insert 
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On page 48, line 13, after “judges” insert “, 
including senior judges as defined in section 
11-1504, District of Columbia Code”. 

On page 48, line 15, after judges" insert “, 
including senior judges”. 

On page 48, line 18, strike ‘‘section 103(a)(3) 
of". 

On page 48, line 19, strike “(42 U.S.C. 
675(5)(E))" and insert ‘‘, if applicable". 

On page 48, line 19, strike ‘‘and’’. 

On page 48, strike lines 20 through 24 and 
insert the following: 

(ii) the chief judge determines, in consulta- 
tion with the presiding judge of the Family 
Court, based on the record in the case and 
any unique expertise, training, or knowledge 
of the case that the judge might have, that 
permitting the judge to retain the case 
would lead to permanent placement of the 
child more quickly than reassignment to a 
judge in the Family Court. 

(D) PRIORITY FOR CERTAIN ACTIONS AND PRO- 
CEEDINGS.— The chief judge of the Superior 
Court, in consultation with the presiding 
judge of the Family Court, shall give pri- 
ority consideration to the disposition or 
transfer of the following actions and pro- 
ceedings: 

(i) The action or proceeding involves an al- 
legation of abuse or neglect. 

(ii) The action or proceeding was initiated 
in the family division prior to the 2-year pe- 
riod which ends on the date of enactment of 
this Act. 

(iii) The judge to whom the action or pro- 
ceeding is assigned as of the date of enact- 
ment of this Act is not assigned to the Fam- 
ily Division. 

On page 49, line 1, strike 
eu, 

On page 49, line 2, strike “report”? and in- 
sert submit reports to the President,"'. 

On page 49, lines 7 and 8, strike ‘‘enact- 
ment of this Act" and insert submission of 
the transition plan required under paragraph 
a. 

On page 49, line 9, strike 
UE)". 

On page 49, after line 10, insert the fol- 
lowing: 

(F) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall preclude the chief 
judge, in consultation with the presiding 
judge of the Family Court, from transferring 
actions or proceedings pending before judges 
outside the Family Court at the enactment 
of this Act which do not involve allegations 
of abuse and neglect but which would other- 
wise fall under the jurisdiction of the Family 
Court to judges in the Family Court prior to 
the deadline as defined in subparagraph 2(B), 
particularly if such transfer would result in 
more efficient resolution of such actions or 
proceedings. 

On page 51, line 18, after "including the" 
insert "implementation of the”. 

On page 52, after line 14 insert the fol- 
lowing: 

(D) An analysis of the timeliness of the 
resolution and disposition of pending actions 
and proceedings required under the transi- 
tion plan (as described in paragraphs (1)(1) 
and (2) of subsection (b)) including an anal- 
ysis of the effect of the availability of mag- 
istrate judges on the time required to resolve 
and dispose of such actions and proceedings. 

On page 54, line 23, strike ‘‘chapter 11" and 
insert "chapter 13". 

On page 54, line 23, strike ‘‘title 21" and in- 
sert "бе 7". 

On page 54, line 24, strike "substantially" 
and insert ‘‘at least moderately mentally". 

On page 56, line 18, strike ‘‘2(C)’’ and insert 
*2(D)". 


“(0)” and insert 


“(0)” and insert 
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On page 56, line 22, after ‘‘magistrate 
judge" insert ‘‘in the Family Court’’. 

On page 56, line 25, after ‘‘lawful’’ insert “, 
subject to subparagraph (C)’’. 

On page 57, line 22, strike ‘‘18 months" and 
insert ‘6 months or, in extraordinary cir- 
cumstances, for not more than 12 months’’. 

On page 57, line 25, strike ‘‘section 103(a)(3) 
of". 

On page 58, line 1, strike ‘(42 U.S.C. 
675(E))". 

On page 58, beginning with line 2, strike all 
through line 10 and insert the following: 
applicable; and 

“(ii) if Public Law 105-89 is applicable, the 
chief judge determines, in consultation with 
the presiding judge of the Family Court, 
based on the record in the case and any 
unique expertise, training or knowledge of 
the case that the judge might have, that per- 
mitting the judge to retain the case would 
lead to permanent placement of the child 
more quickly than reassignment to a judge 
in the Family Court. 

On page 69, line 12, after "appointed" in- 
sert "ог assigned”. 

On page 69, line 14, strike ‘‘assigned to han- 
dle Family Court cases" and insert “аз a 
magistrate judge for the Domestic Violence 
Unit handling actions or proceedings which 
would otherwise be under the jurisdiction of 
the Family Court’’. 

On page 71, line 2, insert ‘‘appropriate’’ þe- 
fore “presiding judge”. 

On page 71, line 16, insert ‘‘appropriate”’ 
before ‘‘presiding judge”. 

On page 71, line 16, strike ‘‘of the Family 
Court”. 

On page 73, line 24, strike ‘‘not more than 
D", 

On page 74, line 5, after ‘‘subsection (a))" 
insert ‘‘, for the purpose of assisting with the 
implementation of the transition plan under 
section 3(b) of this Act, and in particular 
with the transition or disposal of actions or 
proceedings pursuant to section 3(b)(2) of 
this Act”. 

On page 74, after line 25, insert the fol- 
lowing: 

(C) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to pre- 
clude magistrate judges appointed pursuant 
to this subsection from performing upon ap- 
pointment any or all of the functions of mag- 
istrate judges of the Family Court or Domes- 
tic Violence Unit as set forth in subsection 
11-1732A(d). 

On page 75, line 22, after ‘‘construction”’ in- 
sert ‘‘, lease, or acquisition”. 

On page 76, line 12, beginning after “проп” 
strike all through line 14 and insert ‘‘enact- 
ment of this Act.’’. 


еса 


HIGHER EDUCATION АСТ OF 1965 
AMENDMENTS 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 277, S. 1762. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1762) to amend the Higher Edu- 
cation Act of 1965 to establish fixed interest 
rates for student and parent borrowers, to 
extend current law with respect to special al- 
lowances for lenders, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the bill be 
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read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements related 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1762) was read the third 
time and passed as follows: 

S. 1762 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. INTEREST RATE PROVISIONS. 

(a) FFEL FIXED INTEREST RATES.— 

(1) AMENDMENT.—Section 427A of the High- 
er Education Act of 1965 (20 U.S.C. 1077a) is 
amended— 

(A) by redesignating subsections (7) and (m) 
as subsections (m) and (n), respectively; and 

(B) by inserting after subsection (k) the 
following new subsection: 

(Г) INTEREST RATES FOR NEW LOANS ON OR 
AFTER JULY 1, 2006.— 

*(1) IN GENERAL.—Notwithstanding sub- 
section (h), with respect to any loan made, 
insured, or guaranteed under this part (other 
than a loan made pursuant to section 428B or 
428C) for which the first disbursement is 
made on or after July 1, 2006, the applicable 
rate of interest shall be 6.8 percent on the 
unpaid principal balance of the loan. 

*(2 PLUS LOANS.—Notwithstanding sub- 
section (h), with respect to any loan under 
section 428B for which the first disbursement 
is made on or after July 1, 2006, the applica- 
ble rate of interest shall be 7.9 percent on the 
unpaid principal balance of the loan. 

*(3) CONSOLIDATION LOANS.—With respect 
to any consolidation loan under section 428C 
for which the application is received by an 
eligible lender on or after July 1, 2006, the 
applicable rate of interest shall be at an an- 
nual rate on the unpaid principal balance of 
the loan that is equal to the lesser of— 

(А) the weighted average of the interest 
rates on the loans consolidated, rounded to 
the nearest higher one-eighth of 1 percent; or 

“(В) 8.25 percent."'. 

(2) CONFORMING AMENDMENT.— Section 
428C(c)1)(A) of such Act (20 U.S.C. 1078- 
3(с)(1)(А)) is amended to read as follows: 

*(1) INTEREST RATE.—(A) Notwithstanding 
subparagraphs (B) and (C), with respect to 
any loan made under this section for which 
the application is received by an eligible 
lender— 

**(1) on or after October 1, 1998, and before 
July 1, 2006, the applicable interest rate shall 
be determined under section 427A(k)(4); or 

(1) on or after July 1, 2006, the applicable 
interest rate shall be determined under sec- 
tion 427A(1)(3).”’. 

(b) DIRECT LOANS FIXED INTEREST RATES.— 

(1) TECHNICAL CORRECTION.—Paragraph (6) 
of section 455(b) of the Higher Education Act 
of 1965 (20 U.S.C. 1087e(b)), as redesignated by 
section 8301(c)1) of the Transportation Eq- 
uity Act for the 21st Century (Public Law 
105-178; 112 Stat. 498) is redesignated as para- 
graph (9) and is transferred to follow para- 
graph (7) of section 455(b) of the Higher Edu- 
cation Act of 1965. 

(2) AMENDMENTS.—Section 455(b) of the 
Higher Education Act of 1965 (20 U.S.C. 
1087e(b)) is amended— 

(A) by redesignating paragraph (7) as para- 
graph (8); and 

(B) by inserting after paragraph (6) the fol- 
lowing new paragraph: 

(Т) INTEREST RATE PROVISION FOR NEW 
LOANS ON OR AFTER JULY 1, 2006.— 

**(A) RATES FOR FDSL AND FDUSL.—Notwith- 
standing the preceding paragraphs of this 
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subsection, for Federal Direct Stafford Loans 
and Federal Direct Unsubsidized Stafford 
Loans for which the first disbursement is 
made on or after July 1, 2006, the applicable 
rate of interest shall be 6.8 percent on the 
unpaid principal balance of the loan. 

"(B) PLUS LOANS.—Notwithstanding the 
preceding paragraphs of this subsection, with 
respect to any Federal Direct PLUS loan for 
which the first disbursement is made on or 
after July 1, 2006, the applicable rate of in- 
terest shall be 7.9 percent on the unpaid prin- 
cipal balance of the loan. 

“(С) CONSOLIDATION LOANS.—Notwith- 
standing the preceding paragraphs of this 
subsection, any Federal Direct Consolidation 
loan for which the application is received on 
or after July 1, 2006, shall bear interest at an 
annual rate on the unpaid principal balance 
of the loan that is equal to the lesser of— 

“(i) the weighted average of the interest 
rates on the loans consolidated, rounded to 
the nearest higher one-eighth of one percent; 
or 

**(i1) 8.25 percent.’’. 

(c) EXTENSION OF CURRENT INTEREST RATE 
PROVISIONS FOR THREE YEARS.—Sections 
427A(k) and 455(b)(6) of the Higher Education 
Act of 1965 (20 U.S.C. 1077a(k), 1087e(b)(6)) are 
each amended— 

(1) by striking ‘‘2003’’ in the heading and 
inserting ‘‘2006’’; and 

(2) by striking ‘‘July 1, 2008," each place it 
appears and inserting ‘‘July 1, 2006,”’. 

SEC. 2. EXTENSION OF SPECIAL ALLOWANCE 
PROVISION. 

Section 438(b)(2)(1) of the Higher Education 
Act of 1965 (20 U.S.C. 1087-1(b)(2)(D) is amend- 
ed— 

(1) by striking ‘‘, AND BEFORE JULY 1, 2003’’ 
in the heading; 

(2) by striking “апа before July 1, 2008," 
each place it appears, other than in clauses 
(ii) and (у); 

(3) by striking clause (ii) and inserting the 
following: 

(11) IN SCHOOL AND GRACE PERIOD.—In the 
case of any loan— 

*"(T) for which the first disbursement is 
made on or after January 1, 2000, and before 
July 1, 2006, and for which the applicable 
rate of interest is described in section 
427 A(Kk)(2); or 

"(ID for which the first disbursement is 
made on or after July 1, 2006, and for which 
the applicable rate of interest is described in 
section 427A(D(1) but only with respect to 
(aa) periods prior to the beginning of the re- 
payment period of the loan; or (bb) during 
the periods in which principal need not be 
paid (whether or not such principal is in fact 
paid) by reason of a provision described in 
section 427(a)(2)(C) or 428(b)(1)(M); 
clause (iXIID of this subparagraph shall be 
applied by substituting ‘1.74 percent’ for ‘2.34 
percent’.’’; 

(4) in clause (iii), by inserting “ог (D(2)" 
after ‘‘427A(k)(8)”’; 

(5) in clause (iv), by inserting ‘‘or (D(3)" 
after “427А(К)(4)''; 

(6) in clause (v)— 

(A) in the heading, by inserting ‘‘BEFORE 
JULY 1, 2006'' after ‘‘PLUS LOANS"; and 

(B) by striking ‘‘July 1, 2003," and insert- 
ing “July 1, 2006,”’; 

(7) in clause (vi)— 

(A) by inserting “ог  (D(3)' after 
*"427A(k)(4)" the first place it appears; and 

(B) by inserting ‘‘or (D(3), whichever is ap- 
plicable” after *427A(kK)(4)" the second place 
it appears; and 

(8) by adding at the end the following new 
clause: 

*(vii) LIMITATION ON SPECIAL ALLOWANCES 
FOR PLUS LOANS ON OR AFTER JULY 1, 2006.—In 
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the case of PLUS loans made under section 
428B and first disbursed on or after July 1, 
2006, for which the interest rate is deter- 
mined under section 427А(1)(2), a special al- 
lowance shall not be paid for such loan dur- 
ing any 12-month period beginning on July 1 
and ending on June 30 unless— 

"(I the average of the bond equivalent 
rates of the quotes of the 3-month commer- 
cial paper (financial) as published by the 
Board of Governors of the Federal Reserve 
System in Publication H-15 (or its suc- 
cessor), for the last calendar week ending on 
or before such July 1; plus 

*(II) 2.64 percent, 
exceeds 9.0 percent."'. 

Mr. JOHNSON. Mr. President, today 
the Senate passed S. 1762, a bill I intro- 
duced to improve the formula for stu- 
dent loan interest rates and to ensure 
the long-term viability of the student 
loan program. I am pleased the Senate 
unanimously agreed to this important 
legislation and I am proud to have 
worked with both students and lenders 
and my colleagues on the Health, Edu- 
cation, Labor, and Pensions Com- 
mittee, especially Chairman KENNEDY 
and Ranking Member GREGG, as well as 
Majority Leader DASCHLE, in passing 
this monumental legislation. 

All across America, millions of young 
people are preparing to apply to col- 
lege. These teenagers are dreaming not 
only of the college experience they are 
about to embark upon, but also of 
graduating to become teachers, doc- 
tors, engineers, and even public serv- 
ants. Thanks to the national education 
loan program, the educational and ca- 
reer aspirations of students and their 
families can become reality. 

We know that the future of our Na- 
tion lies in educating the next genera- 
tion of young people so that each of 
them can realize the promise of Amer- 
ica. For 35 years, we have invested in 
our future by opening the doors of col- 
leges and universities to the broadest 
cross-section of our citizens at the low- 
est possible cost. That is why passing 
this legislation was crucial to ensure 
that education loans are available to 
help future generations of students, 
workers, and their families climb the 
ladder of economic opportunity. 

Since 1965, a partnership of students, 
workers, their families, educational in- 
stitutions, lenders, and the Federal 
Government has opened the doors of 
educational opportunity for more than 
50 million Americans. By any measure, 
the education loan program is a win- 
ning investment for our Nation. 

Education loans are good invest- 
ments in our economy and in our citi- 
zens. As I travel across South Dakota, 
educators, employers, and students tell 
me how valuable a college degree is in 
today’s economy. Indeed, we know that 
graduates with college degrees earn an 
average of 80 percent more than indi- 
viduals with only a high school di- 
ploma. Over a lifetime, the earnings 
difference between individuals with 
high school and college degrees can be 
more than $1 million. At a time when 
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many workers are losing their jobs 
through no fault of their own, edu- 
cation loans are critical tools that can 
empower these workers to upgrade 
their skills. AS we search for ways to 
expand our economic prosperity, we 
must preserve this important invest- 
ment in the future of our Nation. 
Congress has now taken the initia- 
tive to ensure that future generations 
have access to the college or university 
of their choice by enacting a perma- 
nent solution to the interest rate issue. 
Again, I thank my colleagues on both 
sides of the aisle for their support in 
passing this critically important legis- 
lation of which we can all be proud. 


EE 
HIGHER EDUCATION RELIEF ОР- 
PORTUNITIES FOR STUDENTS 
ACT OF 2001 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 278, S. 1793. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1793) to provide the Secretary of 
Education with the specific waiver authority 
to respond to conditions in national emer- 
gency declared by the President on Sep- 
tember 14, 2001. 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1793) was read the third 
time and passed as follows: 

S. 1793 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Higher Edu- 
cation Relief Opportunities for Students Act 
of 2001”. 

SEC. 2. WAIVER AUTHORITY FOR RESPONSE TO 
NATIONAL EMERGENCY. 

(a) WAIVERS AND MODIFICATIONS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, unless enacted with 
Specific reference to this section, the Sec- 
retary of Education (referred to in this Act 
as the ‘‘Secretary’’) may waive or modify 
any statutory or regulatory provision appli- 
cable to the student financial aid programs 
under title IV of the Higher Education Act of 
1965 (20 U.S.C. 1070 et seq.) as the Secretary 
deems necessary in connection with the na- 
tional emergency to provide the waivers or 
modifications authorized by paragraph (2). 

(2) ACTIONS AUTHORIZED.— The Secretary is 
authorized to waive or modify any provision 
described in paragraph (1) as may be nec- 
essary to ensure that— 

(A) borrowers of Federal student loans who 
are affected individuals are not placed in a 
worse position financially in relation to 
those loans because of their status as af- 
fected individuals; 
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(B) administrative requirements placed on 
affected individuals who are borrowers of 
Federal student loans are minimized, to the 
extent possible without impairing the integ- 
rity of the student loan programs, to ease 
the burden on such borrowers and avoid in- 
advertent, technical violations or defaults; 

(C) the calculation of ‘‘annual adjusted 
family income" and ‘‘available income", as 
used in the determination of need for student 
financial assistance under title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 
et seq.) for any such affected individual (and 
the determination of such need for his or her 
spouse and dependents, if applicable), may be 
modified to mean the sums received in the 
first calendar year of the award year for 
which such determination is made, in order 
to reflect more accurately the financial con- 
dition of such affected individual and his or 
her family; and 

(D) institutions of higher education, eligi- 
ble lenders, guaranty agencies, and other en- 
tities participating in the student assistance 
programs under title IV of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1070 et seq.) that 
are located in, or whose operations are di- 
rectly affected by, areas that are declared 
disaster areas by any Federal, State, or local 
official in connection with the national 
emergency may be granted temporary relief 
from requirements that are rendered infeasi- 
ble or unreasonable by the national emer- 
gency, including due diligence requirements 
and reporting deadlines. 

(b) NOTICE OF WAIVERS OR MODIFICATIONS.— 

(1) IN GENERAL.—Notwithstanding section 
437 of the General Education Provisions Act 
(20 U.S.C. 1232) and section 553 of title 5, 
United States Code, the Secretary shall, by 
notice in the Federal Register, publish the 
waivers or modifications of statutory and 
regulatory provisions the Secretary deems 
necessary to achieve the purposes of this sec- 
tion. 

(2) TERMS AND CONDITIONS.—The notice 
under paragraph (1) shall include the terms 
and conditions to be applied in lieu of such 
statutory and regulatory provisions. 

(8) CASE-BY-CASE BASIS.—The Secretary is 
not required to exercise the waiver or modi- 
fication authority under this section on a 
case-by-case basis. 

(c) IMPACT REPORT.—The Secretary shall, 
not later than 15 months after first exer- 
cising any authority to issue a waiver or 
modification under subsection (a), report to 
the Committee on Education and the Work- 
force of the House of Representatives and the 
Committee on Health, Education, Labor and 
Pensions of the Senate on the impact of any 
waivers or modifications issued pursuant to 
subsection (a) on affected individuals and the 
programs under title IV of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1070 et seq.), and 
the basis for such determination, and include 
in such report the Secretary’s recommenda- 
tions for changes to the statutory or regu- 
latory provisions that were the subject of 
such waiver or modification. 

(d) No DELAY IN WAIVERS AND MODIFICA- 
TIONS.—Sections 482(c) and 492 of the Higher 
Education Act of 1965 (20 U.S.C. 1089(c), 1098а) 
shall not apply to the waivers and modifica- 
tions authorized or required by this Act. 

SEC. 3. TUITION REFUNDS OR CREDITS FOR 
MEMBERS OF ARMED FORCES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) all institutions offering postsecondary 
education should provide a full refund to stu- 
dents who are members of the Armed Forces 
serving on active duty during the national 
emergency, for that portion of a period of in- 
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Struction such student was unable to com- 
plete, or for which such individual did not re- 
ceive academic credit, because he or she was 
called up for such service; and 

(2) if affected individuals withdraw from a 
course of study as a result of such service, 
such institutions should make every effort 
to minimize deferral of enrollment or re- 
application requirements and should provide 
the greatest flexibility possible with admin- 
istrative deadlines related to those applica- 
tions. 

(b) DEFINITION OF FULL REFUND.—For pur- 
poses of this section, a full refund includes a 
refund of required tuition and fees, or a cred- 
it in à comparable amount against future 
tuition and fees. 

SEC. 4. USE OF PROFESSIONAL JUDGMENT. 

At the time of publishing any waivers or 
modifications pursuant to section 2(b), the 
Secretary shall publish examples of meas- 
ures that institutions may take in the appro- 
priate exercise of discretion under section 
479A of the Higher Education Act of 1965 (20 
U.S.C. 1087tt) to adjust financial need and 
aid eligibility determinations for affected in- 
dividuals. 

SEC. 5. DEFINITIONS. 

In this Act: 

(1) ACTIVE DUTY.—The term ‘‘active duty” 
has the meaning given such term in section 
101(d)(1) of title 10, United States Code, ex- 
cept that such term does not include active 
duty for training or attendance at a service 
School. 

(2 AFFECTED INDIVIDUAL.—The term ‘‘af- 
fected individual’? means ап individual 
who— 

(A) is serving on active duty during the na- 
tional emergency; 

(B) is serving on National Guard duty dur- 
ing the national emergency; 

(C) resides or is employed in an area that 
is declared a disaster area by any Federal, 
State, or local official in connection with 
the national emergency; or 

(D) suffered direct economic hardship as a 
direct result of the national emergency, as 
determined under a waiver or modification 
issued under this Act. 

(3) FEDERAL STUDENT LOAN.—The term 
“Federal student loan" means a loan made, 
insured, or guaranteed under part B, D, or E 
of title IV of the Higher Education Act of 
1965 (20 U.S.C. 1071 et seq., 20 U.S.C. 1087a et 
seq., and 20 U.S.C. 1087aa et seq.). 

(4) NATIONAL EMERGENCY.—The term ‘‘na- 
tional emergency” means the national emer- 
gency by reason of certain terrorist attacks 
declared by the President on September 14, 
2001, or subsequent national emergencies de- 
clared by the President by reason of terrorist 
attacks. 

(5) SERVING ON ACTIVE DUTY DURING THE NA- 
TIONAL EMERGENCY.—The term ‘‘serving on 
active duty during the national emergency” 
shall include service by an individual who 
is— 

(A) a Reserve of an Armed Force ordered to 
active duty under section 12301(a), 12301(g), 
12302, 12304, or 12306 of title 10, United States 
Code, or any retired member of an Armed 
Force ordered to active duty under section 
688 of such title, for service in connection 
with such emergency or subsequent actions 
or conditions, regardless of the location at 
which such active duty service is performed; 
and 

(B) any other member of an Armed Force 
on active duty in connection with such emer- 
gency or subsequent actions or conditions 
who has been assigned to a duty station at a 
location other than the location at which 
such member is normally assigned. 
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(6) SERVING ON NATIONAL GUARD DUTY DUR- 
ING THE NATIONAL EMERGENCY.—The term 
“serving on National Guard duty during the 
national emergency" shall include per- 
forming training or other duty authorized by 
section 502(f) of title 32, United States Code, 
as a member of the National Guard, at the 
request of the President, for or in support of 
an operation during the national emergency. 
SEC. 6. TERMINATION OF AUTHORITY. 

The provisions of this Act shall cease to be 
effective on September 30, 2008. 
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DISTRICT OF COLUMBIA FAMILY 
COURT ACT OF 2001 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 258, H.R. 2657. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 


A bill (H.R. 2657) to amend title XI of the 
District of Columbia Code to redesignate the 
Family Division of the Superior Court of the 
District of Columbia as the Family Court of 
the Superior Court, to recruit and retain 
trained and experienced judges to serve in 
the Family Court, to promote consistency 
and efficiency in the assignment of judges to 
the Family Court and in the consideration of 
actions and proceedings in the Family Court, 
and for other purposes. 


There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Governmental Affairs, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘District of Co- 
lumbia Family Court Act ој 2001". 

SEC. 2. REDESIGNATION OF FAMILY DIVISION AS 
FAMILY COURT OF THE SUPERIOR 
COURT. 

(a) IN GENERAL.—Section 11-902, District of 

Columbia Code, is amended to read as follows: 


“§ 11-902. Organization of the court 


“(а) IN GENERAL.—The Superior Court shall 
consist of the following: 

“(1) The Civil Division. 

**(2) The Criminal Division. 

“(3) The Family Court. 

“(4) The Probate Division. 

“05) The Tax Division. 

“(b) BRANCHES.—The divisions of the Superior 
Court may be divided into such branches as the 
Superior Court may by rule prescribe. 

"(c) DESIGNATION OF PRESIDING JUDGE OF 
FAMILY COURT.—The chief judge of the Superior 
Court shall designate one of the judges assigned 
to the Family Court of the Superior Court to 
serve as the presiding judge of the Family Court 
of the Superior Court. 

"(d) JURISDICTION DESCRIBED.—The Family 
Court shall have original jurisdiction over the 
actions, applications, determinations, adjudica- 
tions, and proceedings described in section 11— 
1101. Actions, applications, determinations, ad- 
judications, and proceedings being assigned to 
cross-jurisdictional units established by the Su- 
perior Court, including the Domestic Violence 
Unit, on the date of enactment of this section 
may continue to be so assigned after the date of 
enactment of this section.’’. 

(b) CONFORMING AMENDMENT TO CHAPTER 9.— 
Section 11—906(b), District of Columbia Code, is 
amended by inserting ‘‘the Family Court and" 
before “the various divisions". 
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(c) CONFORMING AMENDMENTS TO CHAPTER 
11.—(1) The heading for chapter 11 of title 11, 
District of Columbia, is amended by striking 
“FAMILY DIVISION" and inserting ‘‘FAMILY 
COURT”. 

(2) The item relating to chapter 11 in the table 
of chapters for title 11, District of Columbia, is 
amended by striking ‘‘FAMILY DIVISION” and in- 
serting ‘‘FAMILY COURT”. 

(а) CONFORMING AMENDMENTS TO TITLE 16.— 

(1) CALCULATION OF CHILD SUPPORT.—Section 
16-916.1(0)(6), District of Columbia Code, is 
amended by striking ‘‘Family Division" and in- 
serting ‘‘Family Court of the Superior Court”. 

(2) EXPEDITED JUDICIAL HEARING OF CASES 
BROUGHT BEFORE HEARING COMMISSIONERS.— 
Section 16-924, District of Columbia Code, is 
amended by striking ‘‘Family Division" each 
place it appears in subsections (a) and (f) and 
inserting ‘‘Family Court”. 

(3) GENERAL REFERENCES TO PROCEEDINGS.— 
Chapter 23 of title 16, District of Columbia Code, 
is amended by inserting after section 16-2301 the 
following new section: 


“§ 16-2301.1. References deemed to refer to 
Family Court of the Superior Court 


“Any reference in this chapter or any other 
Federal or District of Columbia law, Executive 
order, rule, regulation, delegation of authority, 
or any document of or pertaining to the Family 
Division of the Superior Court of the District of 
Columbia shall be deemed to refer to the Family 
Court of the Superior Court of the District of 
Columbia.”’. 

(4) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter I of chapter 23 of title 16, 
District of Columbia, is amended by inserting 
after the item relating to section 16-2301 the fol- 
lowing new item: 


“16–2301.1. References deemed to refer to Family 
Court of the Superior Court.". 
SEC. 3. APPOINTMENT AND ASSIGNMENT OF 
JUDGES; NUMBER AND QUALIFICA- 
TIONS. 

(a) NUMBER OF JUDGES FOR FAMILY COURT; 
QUALIFICATIONS AND TERMS OF SERVICE.—Chap- 
ter 9 of title 11, District of Columbia Code, is 
amended by inserting after section 11—908 the 
following new section: 


*$11-908A. Special rules regarding assign- 
ment and service of judges of Family Court 
“(а) NUMBER OF JUDGES.— 

“(1) IN GENERAL.—The number of judges serv- 
ing on the Family Court of the Superior Court 
shall be not more than 15. 

“(2) EXCEPTION.—If the chief judge deter- 
mines that, in order to carry out the intent and 
purposes of this Act, an emergency exists such 
that the number of judges needed on the Family 
Court of the Superior Court at any time is more 
than 15, the chief judge may temporarily reas- 
sign qualified judges from other divisions of the 
Superior Court or qualified senior judges to 
serve on the Family Court. Such reassigned 
judges shall not be subject to the term of service 
requirements of this Act. 

“(3) COMPOSITION.—The total number of 
judges on the Superior Court may exceed the 
limit on such judges specified in section 11-903 
to the extent necessary to maintain the require- 
ments of this subsection if— 

“(A) the number of judges serving on the 
Family Court is less than 15; and 

“(B) the Chief Judge of the Superior Court— 

“(1) is unable to secure a volunteer judge who 
is sitting on the Superior Court outside of the 
Family Court for reassignment to the Family 
Court; 

“(ii) obtains approval of the Joint Committee 
on Judicial Administration; and 

“(1ї) reports to Congress regarding the cir- 
cumstances that gave rise to the necessity to ex- 
ceed the cap. 
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“(b) QUALIFICATIONS.—The chief judge may 
not assign an individual to serve on the Family 
Court of the Superior Court or handle a Family 
Court case unless— 

“(1) the individual has training or expertise in 
family law; 

“(2) the individual certifies to the chief judge 
that the individual intends to serve the full term 
of service, except that this paragraph shall not 
apply with respect to individuals serving as sen- 
ior judges under section 11-1504, individuals 
serving as temporary judges under section 11- 
908, and any other judge serving in another di- 
vision of the Superior Court; 

“(3) the individual certifies to the chief judge 
that the individual will participate in the ongo- 
ing training programs carried out for judges of 
the Family Court under section 11–1104(с); and 

“(4) the individual meets the requirements of 
section 11—1501(b). 

*(c) TERM OF SERVICE.— 

“(1) IN GENERAL.— 

“(A) SITTING JUDGES.—An individual assigned 
to serve as a judge of the Family Court of the 
Superior Court who is serving as a judge in the 
Superior Court on the date of enactment of the 
District of Columbia Family Court Act of 2001 
shall serve in the Family Court for a term of not 
fewer than 3 years as determined by the chief 
judge of the Superior Court (including any pe- 
riod of service on the Family Division of the Su- 
perior Court immediately preceding the date of 
enactment of such Act). 

“(В) NEW JUDGES.—An individual assigned to 
serve as a judge of the Family Court of the Su- 
perior Court who is not serving as a judge in the 
Superior Court on the date of enactment of the 
District of Columbia Family Court Act of 2001 
shall serve for a term of 5 years. 

“(2) ASSIGNMENT FOR ADDITIONAL SERVICE.— 
After the term of service of a judge of the Fam- 
ily Court (as described in paragraph (1)) expires, 
at the judge’s request and with the approval of 
the chief judge, the judge may be assigned for 
additional service on the Family Court for a pe- 
riod of such duration (consistent with section 
431(c) of the District of Columbia Home Rule 
Act) as the chief judge may provide. 

“(3) PERMITTING SERVICE ON FAMILY COURT 
FOR ENTIRE TERM.—At the request of the judge 
and with the approval of the chief judge, a 
judge may serve as a judge of the Family Court 
for the judge's entire term of service as a judge 
of the Superior Court under section 431(c) of the 
District of Columbia Home Rule Act. 

"(d) REASSIGNMENT TO OTHER DIVISIONS.— 
The chief judge may reassign a judge of the 
Family Court to any division of the Superior 
Court if the chief judge determines that in the 
interest of justice the judge is unable to con- 
tinue serving in the Family Court.’’. 

(b) PLAN FOR FAMILY COURT TRANSITION.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of the enactment of this Act, the chief 
judge of the Superior Court of the District of Co- 
lumbia shall prepare and submit to the Presi- 
dent and Congress a transition plan for the 
Family Court of the Superior Court, and shall 
include in the plan the following: 

(A) The chief judge's determination of the role 
and function of the presiding judge of the Fam- 
ily Court. 

(B) The chief judge's determination of the 
number of judges needed to serve on the Family 
Court. 

(C) The chief judge's determination of the 
number of magistrate judges of the Family Court 
needed for appointment under section 11-1732, 
District of Columbia Code. 

(D) The chief judge’s determination of the ap- 
propriate functions of such magistrate judges, 
together with the compensation of and other 
personnel matters pertaining to such magistrate 
judges. 
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(E) A plan for case flow, case management, 
and staffing needs (including the needs for both 
judicial and nonjudicial personnel) for the Fam- 
ily Court. 

(F) A plan for space, equipment, and other 
physical plant needs and requirements during 
the transition, as determined in consultation 
with the Administrator of General Services. 

(G) An analysis of the number of magistrate 
judges needed under the expedited appointment 
procedures established under section 6(d) in re- 
ducing the number of pending actions and pro- 
ceedings within the jurisdiction of the Family 
Court (as described in section 11-902(d), District 
of Columbia, as amended by subsection (a)). 

(Н) Consistent with the requirements of para- 
graph (2), a proposal for the disposition or 
transfer to the Family Court of child abuse and 
neglect actions pending as of the date of enact- 
ment of this Act (which were initiated in the 
Family Division but remain pending before 
judges serving in other Divisions of the Superior 
Court as of such date) in a manner consistent 
with applicable Federal and District of Colum- 
bia law and best practices, including best prac- 
tices developed by the American Bar Association 
and the National Council of Juvenile and Fam- 
ily Court Judges. 

(1) An estimate of the number of cases for 
which the deadline for disposition or transfer to 
the Family Court, specified in paragraph (2)(B), 
cannot be met and the reasons why such dead- 
line cannot be met. 

(2) IMPLEMENTATION OF THE PROPOSAL FOR 
TRANSFER OR DISPOSITION OF ACTIONS AND PRO- 
CEEDINGS TO FAMILY COURT.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (C), the chief judge of the Superior 
Court and the presiding judge of the Family 
Court shall take such steps as may be required 
as provided in the proposal for disposition of ac- 
tions and proceedings under paragraph (1)(H) to 
ensure that each child abuse and neglect action 
of the Superior Court (as described in section 
11-902(d), District of Columbia Code, as amend- 
ed by subsection (a)) is transferred to the Fam- 
ily Court or otherwise disposed of as provided in 
subparagraph (B). The requirement of this sub- 
paragraph shall not apply to a child abuse or 
neglect action pending before a senior judge as 
defined in section 11—1504, District of Columbia 
Code. 

(B) DEADLINE.— 

(i) IN GENERAL.—Notwithstanding any other 
provision of this Act or any amendment made by 
this Act and except as provided in subparagraph 
(C), no child abuse or neglect action shall re- 
main pending with a judge not serving on the 
Family Court upon the expiration of 18 months 
after the filing of the transition plan required 
under paragraph (1). 

(ii) RULE OF CONSTRUCTION.—Nothing in this 
subparagraph shall preclude the immediate 
transfer of cases to the Family Court, particu- 
larly cases which have been filed with the court 
for less than 6 months prior to the date of enact- 
ment of this Act. 

(C) RETAINED CASES.—Child abuse and neglect 
cases that were initiated in the Family Division 
but remain pending before judges in other Divi- 
sions of the Superior Court as of the date of en- 
actment of this Act may remain before judges in 
such other Divisions when— 

(i) the case remains at all times in full compli- 
ance with section 103(a)(3) of Public Law 105-89 
(42 U.S.C. 675(5)(E)); and 

(ii) the case has been assigned continuously to 
the judge for 18 months or more and the judge 
has a special knowledge of the child’s needs, 
such that reassignment would be harmful to the 
child. 

(D) PROGRESS REPORTS.—The chief judge of 
the Superior Court shall report to the Committee 
on Appropriations of each House, the Committee 
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on Governmental Affairs of the Senate, and the 
Committee on Government Reform of the House 
of Representatives at 6-month intervals for a pe- 
riod of 2 years after the date of enactment of 
this Act on the progress made towards disposing 
of actions or proceedings described in subpara- 
graph (B). 

(3) EFFECTIVE DATE OF IMPLEMENTATION OF 
PLAN.—The chief judge of the Superior Court 
may not take any action to implement the tran- 
sition plan under this subsection until the expi- 
ration of the 30-day period which begins on the 
date the chief judge submits the plan to the 
President and Congress under paragraph (1). 

(c) TRANSITION TO REQUIRED NUMBER OF 
JUDGES.— 

(1) ANALYSIS BY CHIEF JUDGE OF SUPERIOR 
COURT.—The chief judge of the Superior Court 
of the District of Columbia shall include in the 
transition plan prepared under subsection (6)— 

(A) the chief judge’s determination of the 
number of individuals serving as judges of the 
Superior Court who— 

(i) meet the qualifications for judges of the 
Family Court of the Superior Court under sec- 
tion 11-908A, District of Columbia Code (as 
added by subsection (a)); and 

(ii) are willing and able to serve on the Family 
Court; and 

(B) if the chief judge determines that the num- 
ber of individuals described in subparagraph (A) 
is less than 15, a request that the Judicial Nomi- 
nation Commission recruit and the President 
nominate (in accordance with section 433 of the 
District of Columbia Home Rule Act) such addi- 
tional number of individuals to serve on the Su- 
perior Court who meet the qualifications for 
judges of the Family Court under section 11– 
908A, District of Columbia Code, as may be re- 
quired to enable the chief judge to make the re- 
quired number of assignments. 

(2) ROLE OF DISTRICT OF COLUMBIA JUDICIAL 
NOMINATION COMMISSION.—For purposes of sec- 
tion 434(d)(1) of the District of Columbia Home 
Rule Act, the submission of a request from the 
chief judge of the Superior Court of the District 
of Columbia under paragraph (1)(B) shall be 
deemed to create a number of vacancies in the 
position of judge of the Superior Court equal to 
the number of additional appointments so re- 
quested by the chief judge, except that the dead- 
line for the submission by the District of Colum- 
bia Judicial Nomination Commission of nomi- 
nees to fill such vacancies shall be 90 days after 
the creation of such vacancies. In carrying out 
this paragraph, the District of Columbia Judi- 
cial Nomination Commission shall recruit indi- 
viduals for possible nomination and appoint- 
ment to the Superior Court who meet the quali- 
fications for judges of the Family Court of the 
Superior Court. 

(а) REPORT BY COMPTROLLER GENERAL.— 

(1) IN GENERAL.—Not later than 2 years after 
the date of the enactment of this Act, the Comp- 
troller General shall prepare and submit to Con- 
gress and the chief judge of the Superior Court 
of the District of Columbia a report on the im- 
plementation of this Act (including the transi- 
tion plan under subsection (b)), and shall in- 
clude in the report the following: 

(A) An analysis of the procedures used to 
make the initial appointments of judges of the 
Family Court under this Act and the amend- 
ments made by this Act, including an analysis 
of the time required to make such appointments 
and the effect of the qualification requirements 
for judges of the Court (including requirements 
relating to the length of service on the Court) on 
the time required to make such appointments. 

(B) An analysis of the impact of magistrate 
judges for the Family Court (including the expe- 
dited initial appointment of magistrate judges 
for the Court under section 6(d)) on the work- 
load of judges and other personnel of the Court. 
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(C) An analysis of the number of judges need- 
ed for the Family Court, including an analysis 
of how the number may be affected by the quali- 
fication requirements for judges, the availability 
of magistrate judges, and other provisions of 
this Act or the amendments made by this Act. 

(2) SUBMISSION TO CHIEF JUDGE OF SUPERIOR 
COURT.—Prior to submitting the report under 
paragraph (1) to Congress, the Comptroller Gen- 
eral shall provide a preliminary version of the 
report to the chief judge of the Superior Court 
and shall take any comments and recommenda- 
tions of the chief judge into consideration in 
preparing the final version of the report. 

(e) CONFORMING AMENDMENT.—The first sen- 
tence of section 11—908(a), District of Columbia 
Code, is amended by striking “The chief judge" 
and inserting ''Subject to section 11—908A, the 
chief judge". 

(f) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 9 of title 11, District of Colum- 
bia, Code, is amended by inserting after the item 
relating to section 11-908 the following new 
item: 

“11-908A. Special rules regarding assignment 
and service of judges of Family 
Court.’’. 
SEC. 4. IMPROVING ADMINISTRATION OF CASES 
AND PROCEEDINGS ІМ FAMILY 
COURT. 

(a) IN GENERAL.—Chapter 11 of title 11, Dis- 
trict of Columbia, is amended by striking section 
1101 and inserting the following: 


*$ 11-1101. Jurisdiction of the Family Court 


“(а) IN GENERAL.—The Family Court of the 
District of Columbia shall be assigned and have 
original jurisdiction over— 

“(1) actions for divorce from the bond of mar- 
riage and legal separation from bed and board, 
including proceedings incidental thereto for ali- 
mony, pendente lite and permanent, and for 
support and custody of minor children; 

"(2) applications for revocation of divorce 
from bed and board; 

“(3) actions to enforce support of any person 
as required by law; 

“(4) actions seeking custody of minor chil- 
dren, including petitions for writs of habeas cor- 
pus; 

**(5) actions to declare marriages void; 

(6) actions to declare marriages valid; 

“(7) actions for annulments of marriage; 

“(8) determinations and adjudications of 
property rights, both real and personal, in any 
action referred to in this section, irrespective of 
any jurisdictional limitation imposed on the Su- 
perior Court; 

“(9) proceedings in adoption; 

“(10) proceedings under the Act of July 10, 
1957 (D.C. Code, secs. 30-301 to 30-324); 

“(11) proceedings to determine paternity of 
any child born out of wedlock; 

“(12) civil proceedings for protection involving 
intrafamily offenses, instituted pursuant to 
chapter 10 of title 16; 

“(13) proceedings in which a child, as defined 
in section 16-2301, is alleged to be delinquent, 
neglected, or in need of supervision; 

“(14) proceedings under chapter 5 of title 21 
relating to the commitment of the mentally ill; 

“(15) proceedings under chapter 11 of title 21 
relating to the commitment of the substantially 
retarded; and 

“(16) proceedings under Interstate Compact 
on Juveniles (described in title IV of the District 
of Columbia Court Reform and Criminal Proce- 
dure Act of 1970). 

*(b) DEFINITION.— 

“(1) IN GENERAL.—In this chapter, the term 
‘action or proceeding’ with respect to the Family 
Court refers to cause of action described in 
paragraphs (1) through (16) of subsection (a). 

“(2) EXCEPTION.—An action or proceeding 
may be assigned to or retained by cross-jurisdic- 


26295 


tional units established by the Superior Court, 
including the Domestic Violence Unit. 


“§ 11-1102. Use of alternative dispute resolu- 
tion 
“To the greatest extent practicable and safe, 
cases and proceedings in the Family Court of 
the Superior Court shall be resolved through al- 
ternative dispute resolution procedures, in ac- 
cordance with such rules as the Superior Court 
may promulgate. 
“§ 11-1103. Standards of practice for ap- 
pointed counsel 


“The Superior Court shall establish standards 
of practice for attorneys appointed as counsel in 
the Family Court of the Superior Court. 

“$ 11-1104. Administration 


“(а) ‘ONE FAMILY, ONE JUDGE’ REQUIREMENT 
FOR CASES AND PROCEEDINGS.—To the greatest 
extent practicable, feasible, and lawful, if an in- 
dividual who is a party to an action or рто- 
ceeding assigned to the Family Court has an im- 
mediate family or household member who is a 
party to another action or proceeding assigned 
to the Family Court, the individual’s action or 
proceeding shall be assigned to the same judge 
or magistrate judge to whom the immediate fam- 
ily member’s action or proceeding is assigned. 

"(b) RETENTION OF JURISDICTION OVER 
CASES.— 

“(1) IN GENERAL.—In addition to the require- 
ment of subsection (a), any action or proceeding 
assigned to the Family Court of the Superior 
Court shall remain under the jurisdiction of the 
Family Court until the action or proceeding is 
finally disposed, except as provided in para- 
graph (2)(С). 

(2) ONE FAMILY, ONE JUDGE.— 

“(A) FOR THE DURATION.—An action or pro- 
ceeding assigned pursuant to this subsection 
shall remain with the judge or magistrate judge 
to whom the action or proceeding is assigned for 
the duration of the action or proceeding to the 
greatest extent practicable, feasible, and lawful. 

*"(B) ALL CASES INVOLVING AN INDIVIDUAL.—If 
an individual who is a party to an action or 
proceeding assigned to the Family Court be- 
comes a party to another action or proceeding 
assigned to the Family Court, the individual's 
subsequent action or proceeding shall be as- 
signed to the same judge or magistrate judge to 
whom the individual's initial action or pro- 
ceeding is assigned to the greatest extent prac- 
ticable and feasible. 

“(C) FAMILY COURT CASE RETENTION.—If the 
full term of a Family Court judge to whom the 
action or proceeding is assigned is completed 
prior to the final disposition of the action or 
proceeding, the presiding judge of the Family 
Court shall ensure that the matter or proceeding 
is reassigned to a judge serving om the Family 
Court. 

“(D) EXCEPTION.—A judge whose full term on 
the Family Court is completed but who remains 
in Superior Court may retain the case or pro- 
ceeding for not more than 18 months after ceas- 
ing to serve if— 

“01) the case remains at all times in full com- 
pliance with section 103(a)(3) of Public Law 105— 
89 (42 U.S.C. 675(E)), if applicable, and the case 
has been assigned continuously to the judge for 
18 months or more and the judge has a special 
knowledge of the child’s needs, such that reas- 
signment would be harmful to the child; and 

“(її) the chief judge, in consultation with the 
presiding judge of the Family Court determines 
that such retention is in the best interests of the 
parties. 

(3) STANDARDS OF JUDICIAL ETHICS.—The ac- 
tions of a judge or magistrate judge in retaining 
an action or proceeding under this paragraph 
shall be subject to applicable standards of judi- 
cial ethics. 

*(c) TRAINING PROGRAM.— 
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“(1) IN GENERAL.—The chief judge, in con- 
sultation with the presiding judge of the Family 
Court, shall carry out an ongoing program to 
provide training in family law and related mat- 
ters for judges of the Family Court and other 
judges of the Superior Court who are assigned 
Family Court cases, including magistrate 
judges, attorneys who practice in the Family 
Court, and appropriate nonjudicial personnel, 
and shall include in the program information 
and instruction regarding the following: 

“(A) Child development. 

"(B) Family dynamics, including domestic vi- 
olence. 

“(C) Relevant Federal and District of Colum- 
bia laws. 

"(D) Permanency planning principles and 
practices. 

"(E) Recognizing the risk factors for child 
abuse. 

"(F) Any other matters the presiding judge 
considers appropriate. 

“(2) USE OF CROSS-TRAINING.—The program 
carried out under this section shall use the re- 
sources of lawyers and legal professionals, so- 
cial workers, and experts in the field of child de- 
velopment and other related fields. 

"(d) ACCESSIBILITY OF MATERIALS, SERVICES, 
AND PROCEEDINGS; PROMOTION OF ‘FAMILY- 
FRIENDLY’ ENVIRONMENT .— 

“(1) IN GENERAL.—To the greatest extent prac- 
ticable, the chief judge and the presiding judge 
of the Family Court shall ensure that the mate- 
rials and services provided by the Family Court 
are understandable and accessible to the indi- 
viduals and families served by the Family Court, 
and that the Family Court carries out its duties 
in a manner which reflects the special needs of 
families with children. 

“(2) LOCATION OF PROCEEDINGS.—To the maz- 
imum extent feasible, safe, and practicable, 
cases and proceedings in the Family Court shall 
be conducted at locations readily accessible to 
the parties involved. 

“(е) INTEGRATED COMPUTERIZED CASE TRACK- 
ING AND MANAGEMENT SYSTEM.—The Executive 
Officer of the District of Columbia courts under 
section 11-1703 shall work with the chief judge 
of the Superior Court— 

“(1) to ensure that all records and materials 
of cases and proceedings in the Family Court 
are stored and maintained in electronic format 
accessible by computers for the use of judges, 
magistrate judges, and nonjudicial personnel of 
the Family Court, and for the use of other ap- 
propriate offices of the District government in 
accordance with the plan for integrating com- 
puter systems prepared by the Mayor of the Dis- 
trict of Columbia under section 4(b) of the Dis- 
trict of Columbia Family Court Act of 2001; 

“(2) to establish and operate an electronic 
tracking and management system for cases and 
proceedings in the Family Court for the use of 
judges and nonjudicial personnel of the Family 
Court, using the records and materials stored 
and maintained pursuant to paragraph (1); and 

“(3) to expand such system to cover all divi- 
sions of the Superior Court as soon as prac- 
ticable. 


“$ 11-1105. Social services and other related 
services 

(а) ONSITE COORDINATION OF SERVICES AND 
INFORMATION.— 

"(1) IN GENERAL.—The Mayor of the District 
of Columbia, in consultation with the chief 
judge of the Superior Court, shall ensure that 
representatives of the appropriate offices of the 
District government which provide social serv- 
ices and other related services to individuals 
and families served by the Family Court (includ- 
ing the District of Columbia Public Schools, the 
District of Columbia Housing Authority, the 
Child and Family Services Agency, the Office of 
the Corporation Counsel, the Metropolitan Po- 
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lice Department, the Department of Health, and 
other offices determined by the Mayor) are 
available on-site at the Family Court to coordi- 
nate the provision of such services and informa- 
tion regarding such services to such individuals 
and families. 

*(2) DUTIES OF HEADS OF OFFICES.—The head 
of each office described in paragraph (1), in- 
cluding the Superintendent of the District of Co- 
lumbia Public Schools and the Director of the 
District of Columbia Housing Authority, shall 
provide the Mayor with such information, as- 
sistance, and services as the Mayor may require 
to carry out such paragraph. 

“(b) APPOINTMENT OF SOCIAL SERVICES LIAI- 
SON WITH FAMILY COURT.—The Mayor of the 
District of Columbia shall appoint an individual 
to serve as a liaison between the Family Court 
and the District government for purposes of sub- 
section (a) and for coordinating the delivery of 
services provided by the District. government 
with the activities of the Family Court and for 
providing information to the judges, magistrate 
judges, and nonjudicial personnel of the Family 
Court regarding the services available from the 
District government to the individuals and fami- 
lies served by the Family Court. The Mayor 
shall provide on an ongoing basis information to 
the chief judge of the Superior Court and the 
presiding judge of the Family Court regarding 
the services of the District government which 
are available for the individuals and families 
served by the Family Court. 

*$ 11-1106. Reports to Congress 


“Not later than 90 days after the end of each 
calendar year, the chief judge of the Superior 
Court shall submit a report to Congress on the 
activities of the Family Court during the year, 
and shall include in the report the following: 

“(1) The chief judge's assessment of the pro- 
ductivity and success of the use of alternative 
dispute resolution pursuant to section 11—1102. 

“(2) Goals and timetables as required by the 
Adoption and Safe Families Act of 1997 to im- 
prove the Family Court's performance in the fol- 
lowing year. 

(3) Information on the extent to which the 
Family Court met deadlines and standards ap- 
plicable under Federal and District of Columbia 
law to the review and disposition of actions and 
proceedings under the Family Court's jurisdic- 
tion during the year. 

*'(4) Information on the progress made in es- 
tablishing locations and appropriate space for 
the Family Court that are consistent with the 
mission of the Family Court until such time as 
the locations and space are established. 

“(5) Information on any factors which are not 
under the control of the Family Court which 
interfere with or prevent the Family Court from 
carrying out its responsibilities in the most ef- 
fective manner possible. 

“(6) Information on— 

“(A) the number of judges serving on the 
Family Court as of the end of the year; 

“(В) how long each such judge has served on 
the Family Court; 

“(C) the number of cases retained outside the 
Family Court; 

“(D) the number ој reassignments to and from 
the Family Court; and 

"(E) the ability to recruit qualified sitting 
judges to serve on the Family Court. 

“(7) Based on outcome measures derived 
through the use of the information stored in 
electronic format under section 11-1104(d), an 
analysis of the Family Court’s efficiency and ef- 
fectiveness in managing its case load during the 
year, including an analysis of the time required 
to dispose of actions and proceedings among the 
various categories of the Family Court’s juris- 
diction, as prescribed by applicable law and best 
practices, including (but not limited to) best 
practices developed by the American Bar Asso- 
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ciation and the National Council of Juvenile 
and Family Court Judges. 

"(8) If the Family Court failed to meet the 
deadlines, standards, and outcome measures de- 
scribed in the previous paragraphs, a proposed 
remedial action plan to address the failure.’’. 

(b) EXPEDITED APPEALS FOR CERTAIN FAMILY 
COURT ACTIONS AND PROCEEDINGS.—Section 11– 
721, District of Columbia Code, is amended by 
adding at the end the following new subsection: 

“(9) Any appeal from an order of the Family 
Court of the District of Columbia terminating 
parental rights or granting or denying a petition 
to adopt shall receive expedited review by the 
District of Columbia Court of Appeals.’’. 

(c) PLAN FOR INTEGRATING COMPUTER SYS- 
TEMS.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of the enactment of this Act, the 
Mayor of the District of Columbia shall submit 
to the President and Congress a plan for inte- 
grating the computer systems of the District gov- 
ernment with the computer systems of the Supe- 
rior Court of the District of Columbia so that the 
Family Court of the Superior Court and the ap- 
propriate offices of the District government 
which provide social services and other related 
services to individuals and families served by 
the Family Court of the Superior Court (includ- 
ing the District of Columbia Public Schools, the 
District of Columbia Housing Authority, the 
Child and Family Services Agency, the Office of 
the Corporation Counsel, the Metropolitan Po- 
lice Department, the Department of Health, and 
other offices determined by the Mayor) will be 
able to access and share information on the in- 
dividuals and families served by the Family 
Court. 

(2 AUTHORIZATION OF  APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Mayor of the District of Columbia such sums as 
may be necessary to carry out paragraph (1). 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 11 of title 11, District of Colum- 
bia Code, is amended by adding at the end the 
following new items: 

“11-1102. Use of alternative dispute resolution. 

"11-1103. Standards of practice for appointed 
counsel. 

"11-1104. Administration. 

"11-1105. Social services and other related serv- 
ices. 

“11-1106. Reports to Congress.”’. 

SEC. 5. TREATMENT OF HEARING COMMIS- 

SIONERS AS MAGISTRATE JUDGES. 

(a) IN GENERAL.— 

(1) REDESIGNATION OF TITLE.—Section 11-1732, 
District of Columbia Code, is amended— 

(A) by striking ‘‘hearing commissioners” each 
place it appears in subsection (a), subsection 
(5), subsection (а), subsection (i), subsection (1), 
and subsection (n) and inserting ‘‘magistrate 
judges”; 

(B) by striking ‘‘hearing commissioner” each 
place it appears in subsection (b), subsection (c), 
subsection (e), subsection (f), subsection (g), 
subsection (h), and subsection (1) and inserting 
"magistrate judge"; 

(C) by striking ''hearing commissioner’s’’ each 
place it appears in subsection (e) and subsection 
(К) and inserting “magistrate judge's" 

(D) by striking Hearing commissioners" each 
place it appears in subsections (b), (d), and (i) 
and inserting ‘‘Magistrate judges"; and 

(E) in the heading, by striking Hearing com- 
missioners”? | and inserting "Magistrate 
judges”. 

(2) CONFORMING AMENDMENTS.—Section 16- 
924, District of Columbia Code, is amended— 

(A) by striking ‘‘hearing commissioner” each 


place it appears and inserting ‘‘magistrate 
judge”; and 

(B) in subsection (f), by striking “‘hearing 
commissioner's" and inserting "magistrate 


о 


judge’s 
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(3) CLERICAL AMENDMENT.—The item relating 
to section 11-1732 of the table of sections of 
chapter 17 of title 11, D.C. Code, is amended to 
read as follows: 

“11-1732. Magistrate judges.’’. 

(b) TRANSITION PROVISION REGARDING HEAR- 
ING COMMISSIONERS.—Any individual serving as 
a hearing commissioner under section 11-1732 of 
the District of Columbia Code as of the date of 
the enactment of this Act shall serve the remain- 
der of such individual’s term as a magistrate 
judge, and may be reappointed as a magistrate 
judge in accordance with section 11–1732(а), 
District of Columbia Code, except that any indi- 
vidual serving as a hearing commissioner as of 
the date of the enactment of this Act who was 
appointed as a hearing commissioner prior to 
the effective date of section 11-1732 of the Dis- 
trict of Columbia Code shall not be required to 
be a resident of the District of Columbia to be el- 
igible to be reappointed. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 6. SPECIAL RULES FOR MAGISTRATE 
JUDGES OF FAMILY COURT. 

(a) IN GENERAL.—Chapter 17 of title 11, Dis- 
trict of Columbia Code, is amended by inserting 
after section 11-1732 the following new section: 
*$11-1732A. Special rules for magistrate 

Judges of the Family Court of the Superior 

Court and the Domestic Violence Unit 

“(a) USE OF SOCIAL WORKERS IN ADVISORY 
MERIT SELECTION PANEL.—The advisory selec- 
tion merit panel used in the selection of mag- 
istrate judges for the Family Court of the Supe- 
rior Court under section 11-1732(b) shall include 
certified social workers specializing in child wel- 
fare matters who are residents of the District 
and who are not employees of the District of Co- 
lumbia Courts. 

"(b) | SPECIAL | QUALIFICATIONS.—Notwith- 
standing section 11—1732(c), no individual shall 
be appointed as a magistrate judge for the Fam- 
ily Court of the Superior Court or assigned to 
handle Family Court cases unless that indi- 
vidual— 

“(1) is a citizen of the United States; 

“02) is an active member of the unified District 
of Columbia Bar; 

(3) for the 5 years immediately preceding the 
appointment has been engaged in the active 
practice of law in the District, has been on the 
faculty of a law school in the District, or has 
been employed as a lawyer by the United States 
or District. government, or any combination 
thereof; 

“(4) has not fewer than 3 years of training or 
experience in the practice of family law as a 
lawyer or judicial officer; and 

“(5)(A) is a bona fide resident of the District 
of Columbia and has maintained am actual 
place of abode in the District for at least 90 days 
immediately prior to appointment, and retains 
such residency during service as a magistrate 
judge; or 

“(B) is a bona fide resident of the areas con- 
sisting of Montgomery and Prince George’s 
Counties in Maryland, Arlington and Fairfax 
Counties, and the City of Alexandria in Vir- 
ginia, has maintained an actual place of abode 
in such area, areas, or the District of Columbia 
for at least 5 years prior to appointment, and 
certifies that the individual will become a bona 
fide resident of the District of Columbia not 
later than 90 days after appointment. 

“(c) SERVICE OF CURRENT HEARING COMMIS- 
SIONERS.—Those individuals serving as hearing 
commissioners under section 11-1732 on the ef- 
fective date of this section who meet the quali- 
fications described in subsection (b)(4) may re- 
quest to be appointed as magistrate judges for 
the Family Court of the Superior Court under 
such section. 
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“(d) FUNCTIONS OF FAMILY COURT AND Do- 
MESTIC VIOLENCE UNIT MAGISTRATES.—A mag- 
istrate judge, when specifically designated by 
the chief judge in consultation with the рте- 
siding judge to serve in the Family Court or in 
the Domestic Violence Unit and subject to the 
rules of the Superior Court and the right of re- 
view under section 11-1732(k), may perform the 
following functions: 

“(1) Administer oaths and affirmations and 
take acknowledgements. 

“(2) Subject to the rules of the Superior Court 
and applicable Federal and District of Columbia 
law, conduct hearings, make findings and enter 
interim and final orders or judgments in 
uncontested or contested proceedings within the 
jurisdiction of the Family Court and the Domes- 
tic Violence Unit of the Superior Court (as de- 
scribed in section 11-1101), excluding jury trials 
and trials of felony cases, as assigned by the 
presiding judge of the Family Court. 

“(3) Subject to the rules of the Superior Court, 
enter an order punishing an individual for con- 
tempt, except that no individual may be de- 
tained pursuant to the authority of this para- 
graph for longer than 180 days. 

“(е) LOCATION OF PROCEEDINGS.—To the max- 
imum extent feasible, safe, and practicable, 
magistrate judges of the Family Court of the Su- 
perior Court shall conduct proceedings at loca- 
tions readily accessible to the parties involved. 

“(f) TRAINING.—The chief judge, in consulta- 
tion with the presiding judge of the Family 
Court of the Superior Court, shall ensure that 
all magistrate judges of the Family Court receive 
training to enable them to fulfill their respon- 
sibilities, including specialized training in fam- 
ily law and related matters.’’. 

(b) CONFORMING AMENDMENTS.—(1) Section 
11-1732(a), District of Columbia Code, is amend- 
ed by inserting after ‘‘the duties enumerated in 
subsection (j) of this section" the following: 
“vor, in the case of magistrate judges for the 
Family Court or the Domestic Violence Unit of 
the Superior Court, the duties enumerated in 
section 11-1732A(d))’’. 

(2) Section 11-1732(c), District of Columbia 
Code, is amended by striking “No individual" 
and inserting “Except as provided in section 11– 
1732A(b), no individual”. 

(3) Section 11-1732(k), District of Columbia 
Code, is amended— 

(A) by striking ‘‘subsection (j),’’ and inserting 
the following: ‘‘subsection (j) (or proceedings 
and hearings under section 11-1732A(d), in the 
case of magistrate judges for the Family Court 
or the Domestic Violence Unit of the Superior 
Court),"; and 

(B) by inserting after “appropriate division" 
the following: ‘‘(or, in the case of an order or 
judgment of a magistrate judge of the Family 
Court or the Domestic Violence Unit of the Su- 
perior Court, by a judge of the Family Court or 
the Domestic Violence Unit)". 

(4) Section 11-1732(1), District of Columbia 
Code, is amended by inserting after ‘‘respon- 
sibilities” the following: ‘(subject to the require- 
ments of section 11-1732A(f) in the case of mag- 
istrate judges of the Family Court of the Supe- 
rior Court or the Domestic Violence Unit)". 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter II of chapter 17 of title 11, 
District of Columbia, is amended by inserting 
after the item relating to section 11—1732 the fol- 
lowing new item: 


“11-1732A. Special rules for magistrate judges of 
the Family Court of the Superior 
Court and the Domestic Violence 
Unit". 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on the date of en- 
actment of this Act. 

(2) EXPEDITED INITIAL APPOINTMENTS.— 
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(A) IN GENERAL.—Not later than 60 days after 
the date of enactment of this Act, the chief 
judge of the Superior Court of the District of Co- 
lumbia shall appoint not more than 5 individ- 
uals to serve as magistrate judges for the Family 
Division of the Superior Court in accordance 
with the requirements of sections 11-1732 and 
11-1732A, District of Columbia Code (as added 
by subsection (a)). 

(B) TRANSITION RESPONSIBILITIES OF INITIALLY 
APPOINTED FAMILY COURT MAGISTRATES.—The 
chief judge of the Superior Court and the pre- 
siding judge of the Family Division of the Supe- 
rior Court (acting jointly) shall first assign the 
magistrate judges of Family Court appointed 
under this paragraph to work with judges to 
whom the cases are currently assigned in mak- 
ing case disposition or transfer decisions as fol- 
lows: 

(i) The action or proceeding involves an alle- 
gation of abuse or neglect. 

(ii) The judge to whom the action or pro- 
ceeding is assigned as of the date of enactment 
of this Act is not assigned to the Family Divi- 
sion. 

(111) The action or proceeding was initiated in 
the Family Division prior to the 2-year period 
which ends on the date of enactment of this Act. 
SEC. 7. SENSE OF CONGRESS REGARDING BOR- 

DER AGREEMENT WITH MARYLAND 
AND VIRGINIA. 

It is the sense of Congress that the State of 
Maryland, the Commonwealth of Virginia, and 
the District of Columbia should promptly enter 
into a border agreement to facilitate the timely 
and safe placement of children in the District of 
Columbia’s welfare system in foster and kinship 
homes and other facilities in Maryland and Vir- 
ginia. 

SEC. 8. SENSE OF THE SENATE REGARDING THE 
USE OF COURT APPOINTED SPECIAL 
ADVOCATES. 

It is the sense of the Senate that the chief 
judge of the Superior Court and the presiding 
judge of the Family Division should take all 
steps necessary to encourage, support, and im- 
prove the use of Court Appointed Special Advo- 
cates (CASA) in family court actions or pro- 
ceedings. 

SEC. 9. INTERIM REPORTS. 

Not later than 12 months after the date of en- 
actment of this Act, the chief judge of the Supe- 
rior Court and the presiding judge of the Family 
Court— 

(1) in consultation with the General Services 
Administration, shall submit to Congress a feasi- 
bility study for the construction of appropriate 
permanent courts and facilities for the Family 
Court; and 

(2) shall submit to Congress an analysis of the 
success of the use of magistrate judges under the 
expedited appointment procedures established 
under section 6(d) in reducing the number of 
pending actions and proceedings within the ju- 
risdiction of the Family Court (as described in 
section 11—902(d), District of Columbia). 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Courts of the District of Columbia and the Dis- 
trict of Columbia such sums as may be necessary 
to carry out the amendments made by this Act. 
ВЕС. 11. EFFECTIVE DATE. 

The amendments made by this Act shall take 
effect upon the initial appropriation of funds 
specifically designated by Federal law for pur- 
poses of carrying out this Act. 

AMENDMENT NO. 2610 

Mr. DASCHLE. Mr. President, Sen- 
ators LIEBERMAN and THOMPSON have 
an amendment at the desk, and I ask 
for its consideration; that the amend- 
ment be agreed to, the motion to re- 
consider be laid upon the table, that 
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the committee substitute, as amended, 
be agreed to, the bill, as amended, be 
read three times, passed, and the mo- 
tion to reconsider be laid upon the 
table, with no further intervening ac- 
tion or debate, and that any state- 
ments relating thereto be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2610) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under (Amendments Sub- 
mitted and Proposed.’’) 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (H.R. 2657), as amended, was 
passed. 

Mr. DEWINE. Mr. President, I rise 
today to thank my colleagues for sup- 
porting and passing the ‘‘District of 
Columbia Family Court Act of 2001,” 
which my friend and colleague, Senator 
LANDRIEU, and I introduced earlier this 
summer. Our bill is aimed at guiding 
the District, as the Superior Court 
strives to reform its role in the child 
welfare system through its creation of 
a Family Court. This is a good bill, an 
important bill. It will have a signifi- 
cant impact on children and families 
throughout the District of Columbia. 

Just last week, by passing the fiscal 
year 2002 District of Columbia Appro- 
priations bill, the Senate took a major 
step toward fundamentally changing 
the direction of what we are doing in 
the District regarding its child welfare 
system. Passage of that bill, while sig- 
nificant, was just the beginning of our 
work, not the end. As Chair and Rank- 
ing Member of the District of Columbia 
Appropriations Subcommittee, Senator 
LANDRIEU and I made sure that the ap- 
propriations bill made a sizeable and 
sound investment in the District’s 
court system. However, the bill we are 
passing today, through the creation of 
a new family court structure, actually 
outlines the essential, institutional 
changes necessary to achieve long- 
term reform and improvement in the 
District’s ability to protect its chil- 
dren. 

We need fundamental reforms, be- 
cause, quite frankly, the District’s 
child welfare system is a mess. This is 
nothing new. We have seen articles re- 
peatedly in the Washington Post, that 
paint a very disturbing picture of the 
kinds of atrocities that children in the 
District of Columbia court system have 
faced. For example, a recent Post se- 
ries outlined multiple mistakes made 
by the District of Columbia Govern- 
ment by placing children in unsafe 
homes or institutions. Unfortunately, 
these same mistakes occur in the child 
welfare system throughout our coun- 
try. Here in Washington, though, these 
mistakes resulted in over 180 deaths of 
children in foster care since 1993, 40 of 
whom died as a direct result of govern- 
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ment workers’ failure to take key pre- 
ventative actions or because they 
placed children in unsafe homes or in- 
stitutions. 

Again just last week, the Post ran a 
story about deficiencies in District’s 
child services. According to this story, 
‘nearly 80 percent of the District’s 
child abuse complaints were not inves- 
tigated within 30 days and close to two- 
thirds of foster homes housing city 
children were unlicensed this year," a 
study reported. The article continues: 
"Among the reports’ findings, 30 per- 
cent of the children under District care 
were not visited by social workers dur- 
ing their first 8 weeks in foster care. 
Thirty-seven percent of child neglect 
complaints were not investigated with- 
in 30 days after they came into the 
city’s hotline. Abuse and neglect cases 
are required to be investigated within a 
30-day period." 

Stories like this, have been running 
for years in the District of Columbia. 
What is happening here in America’s 
capital, is a national tragedy. I realize 
that no child welfare system is perfect. 
Each one of us representing our respec- 
tive States has seen problems in our 
home States, but what we see in the 
District of Columbia is an absolute 
outright scandal. 

Since being appointed to the District 
of Columbia Appropriations Com- 
mittee, I have made it my personal 
mission to find financial solutions for 
the problems facing District of Colum- 
bia’s foster children. In March, we laid 
the groundwork for a District of Co- 
lumbia Family Court Bill that would 
be bipartisan and effective. In drafting 
this bill, we have held numerous hear- 
ings, met with child welfare advocates 
from across the District, and had 
countless meetings with the District of 
Columbia Superior Court Judges. 

The bill we are now passing today in- 
cludes a number of important reforms 
that would ensure that the judicial sys- 
tem protects the children of the Dis- 
trict. First, it increases the length of 
judicial terms for judges from 1 year 
for judges already presiding over the 
Superior Court to 3 years. New judges 
appointed to the Superior Court and 
then assigned to the Family Court will 
have 5-year terms. This change enables 
judges to develop an expertise in Fam- 
ily Law. 

Second, our bill creates magistrates 
so that the current backlog of 4,500 per- 
manency cases can be properly and 
adequately addressed. These mag- 
istrates will be distributed among the 
judges according to a transition plan, 
which must be submitted to Congress 
within 90 days of passage of this bill. 
We want to make sure the court has 
the flexibility to deal with these im- 
portant child welfare issues. 

Third, the bill provides the resources 
for an Integrated Judicial Information 
System, IJIS. This will enable the 
court to track and properly monitor 
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family cases and will allow all judges 
and magistrates to have access to the 
information necessary to make the 
best decisions about placement and 
child safety. 

Fourth, a reform in the bill that I 
find extremely important is the One- 
Judge/One Family provision. This pol- 
icy will ensure that the same judge, a 
judge who knows the history of a fam- 
ily and the child, will be making the 
important permanency decisions. This 
provision is essential for those hard 
cases involving abuse and neglect. It 
ensures consistency. It ensures safety. 
And, it just makes sense. 

Ultimately, our bill will help provide 
consistency through the One-Judge/ 
One-Family provision. It will help in- 
crease safety and security, and it will 
help instill stability for the children of 
the District. We need to give the chil- 
dren in the District’s welfare system 
all of these things. It is the right thing 
to do. 

We must never, ever lose sight of our 
responsibility to the children involved. 
Their needs and their best interests 
must always come first. And today, I 
believe we are putting children first 
and taking a huge step forward on 
their behalf. 


AUTHORIZING REPRESENTATION 
BY SENATE LEGAL COUNSEL 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of a reso- 
lution submitted earlier today by the 
majority and Republican leaders. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 192) to authorize rep- 
resentation by the Senate Legal Counsel in 
Judith Lewis v. Rick Perry, et al. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DASCHLE. Mr. President, this 
resolution concerns a civil action com- 
menced in the District Court for Dallas 
County, Texas. The lawsuit, filed by a 
pro se plaintiff, names Texas Governor 
Rick Perry and Senator KAY BAILEY 
HUTCHISON as defendants. While the al- 
legations in the complaint are not 
clear, the plaintiff appears to call for 
the impeachment of the defendants by 
the Texas state courts because of some 
unspecified, official action. This reso- 
lution authorizes the Senate Legal 
Counsel to represent Senator 
HUTCHISON in this suit. 

Mr. President, I ask unanimous con- 
sent that the resolution and preamble 
be agreed to en bloc, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

(The text of the resolution, with its 
preamble, is printed in today’s RECORD 
under ‘‘Submitted Resolutions.’’) 


192) was 


December 14, 2001 


MAKING FURTHER CONTINUING 
APPROPRIATIONS FOR THE FIS- 
CAL YEAR 2002 
Mr. DASCHLE. Mr. President, I ask 

unanimous consent that the Senate 

proceed to the immediate consider- 
ation of H.J. Res. 78, the continuing 


resolution, just received from Ше 
House. 
The PRESIDING OFFICER. The 


clerk will report the joint resolution 
by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 78) making 
further continuing appropriations for the fis- 
cal year 2002, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the joint reso- 
lution be read a third time, passed, and 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating thereto be printed in the 
RECORD, with no intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 78) 
was read the third time and passed. 


eS 


MEASURE READ THE FIRST 
TIME—S. 1833 


Mr. DASCHLE. Mr. President, I un- 
derstand that a bill introduced earlier 
today by Senator COLLINS is at the 
desk. I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 

A bill (S. 1833) to amend the Public Health 
Service Act with respect to qualified organ 
procurement organizations. 

Mr. DASCHLE. Mr. President, I now 
ask for its second reading and object to 
my own request. 

The PRESIDING OFFICER. The bill 
will remain at the desk. 


ORDER FOR RECORD TO REMAIN 
OPEN 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the RECORD re- 
main open today until 4 p.m. for the in- 
troduction of legislation and the sub- 
mission of statements. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR MONDAY, DECEMBER 
17, 2001 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 12:30 p.m., Monday, Decem- 
ber 17; that on Monday, immediately 
following the prayer and pledge, the 
Journal of proceedings be approved to 
date, the morning hour be deemed ex- 
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pired, the time for the two leaders be 
reserved for their use later in the day, 
and that there then be a period for 
morning business until 1 p.m., with 
Senators permitted to speak therein 
for up to 10 minutes each, with the 
time equally divided and controlled be- 
tween the two leaders or their des- 
ignees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


————Ó— 


PROGRAM 


Mr. DASCHLE. For the information 
of the Senate, as previously announced, 
no rollcall votes will occur on Monday. 
The next vote will occur on Tuesday, 
December 18, at 11 a.m. 


————— 


ORDER FOR ADJOURNMENT 


Mr. DASCHLE. Mr. President, if 
there is no further business to come be- 
fore the Senate today, I now ask unani- 
mous consent that the Senate stand 
adjourned as under the previous order, 
following the remarks of Senator SES- 
SIONS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 


а 


MONEY SPENT UNWISELY 


Mr. SESSIONS. Mr. President, one 
thing we need to do a better job of in 
this Congress—and we do have over- 
sight and appropriations authority for 
all moneys that are expended—is to 
make sure that those moneys have 
been spent wisely, efficiently, and that 
the taxpayers’ interests are protected 
with the same degree of fidelity that 
homeowners and families protect 
theirs, as small business people protect 
theirs. We don't always do that. We 
Spend such big sums of money that 
sometimes we think small matters are 
not that significant. 

I had the responsibility a few years 
ago as Attorney General of Alabama to 
take over an office that was financially 
out of control. We had a huge debt fac- 
ing the office the year I took office. We 
had to reduce personnel, substantially 
cut back on all kinds of things, and to 
reorganize the office. When it was over, 
even though we had lost some good 
people—no career people, thank good- 
ness, but almost a third of the office, 
those who were political appointees; 
that office has never gotten close to 
the same number of people that it 
had—what we found was that working 
together we actually improved produc- 
tivity. We did a great job. The people 
worked hard. They reorganized. They 
had a new vision. 

We have a false impression that 
money is the only thing that answers à 
problem around here. Always the an- 
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swer is, just give it more money. And 
we in Congress say: We did what we 
could; that is somebody else's problem. 

І have initiated a program I call ‘‘In- 
tegrity Watch." It is a program in 
which I take time periodically to ana- 
lyze bad fiscal management expendi- 
ture practices in our Government and 
to highlight those. The one today I 
take no real pleasure in. It was a sad, 
confusing story, but it is appropriate 
for the taxpayers to know the final 
outcome, to see what has happened, to 
be aware of how much it has cost us in 
expenditures. 

Many people remember the decision 
by General Shinseki, Chief of Staff of 
the Army, to change the berets to give 
everybody a black beret. He set a dead- 
line of this year, only à few months 
away from that date, and he had to 
find a whole lot of berets in a hurry. 
Under the Berry amendment, the Fed- 
eral law requires that all clothing 
items be manufactured within the 
United States except in times of armed 
conflict. 

What happened with the deadline 
that was given was, the Defense Logis- 
tics Agency, that had been delegated 
the authority way down the line to 
grant waivers of the Berry amendment, 
found itself in a position where they 
did not have sufficient American man- 
ufacturers to meet that deadline. And 
so based on this artificial goal by the 
Chief of Staff of the Army, General 
Shinseki, they set about to get the be- 
rets wherever they could. They issued 
waivers and started getting berets from 
all over. 

They got 925,000 of them made from 
China, by the Communist government. 
Other countries were called on and 
agreed to manufacture in this rushed 
process. When that all became public 
and there were complaints about the 
beret decision to begin with and all 
these factors came up, there was quite 
an uproar. The result was that the 
military admitted that they had not 
complied at least with the spirit of the 
Berry amendment, that they should 
not utilize the Chinese-made black be- 
rets, worth $6.5 million, and so they 
stored them. They paid for them. They 
stored them. So we now have 925,000 
black berets valued at $6.5 million not 
being utilized. Hopefully, some other 
army in the world might buy them 
from us, but we are certainly going to 
take a big hit on that. 

Another thing that we learned: Some 
of this information came about as a re- 
sult of my request to the General Ac- 
counting Office that does audits for the 
Congress and other agencies to deter- 
mine how moneys are being spent. We 
just got this audit back earlier this 
week. The General Accounting Office 
report indicates a number of other 
things that happened. 

GAO declared that the military, in 
order to meet its deadline, chose to 
shortcut normal contracting proce- 
dures. They found, for example, that 
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the defense logistics agency awarded 
the first set of contracts without com- 
petition. 

According to the contract docu- 
ments, all the contract actions were 
not completed because of ‘‘an unusual 
and compelling urgency." The real ur- 
gency was the self-imposed deadline 
they set. 

It also goes on to point out that 
these rushed up contracts hadn't 
worked very well. Not only were they 
being done substantially outside the 
United States by foreign suppliers in 
violation of congressional acts, but 
they weren't being performed well and 
had to be canceled. 

The Denmark military equipment 
supplier which manufactured black be- 
rets in Romania agreed to supply 
480,000 berets. Only 90,000 have been 
supplied, and the military canceled the 
order for 350,000. 

Another one was a Bernard Cap Com- 
pany, which is manufacturing the be- 
rets in South Africa but with Chinese 
content. They contracted to supply 
750,000 berets. The cancellation has 
now taken place, and 442,000 were can- 
celed. 

A third contract was with Northwest 
Woolen Mills to have the berets manu- 
factured in India. The number pur- 
chased was 342,000; the number deliv- 
ered was 56,000; the quantity canceled 
was 235,000. 

Every time the military has to go 
through a cancellation of a contract, it 
costs us money. We all know that. 
That was bad management. A lot of 
things happened that I think were not 
good. I am, however, quick to say that 
the Assistant Deputy Secretary of De- 
fense, Paul Wolfowitz, early on had a 
study and review done of the compli- 
ance with the Berry amendment. And 
what they concluded was that he would 
direct an order, throughout the De- 
fense Department, requiring compli- 
ance with the Berry amendment, di- 
recting that any waiver authority 
could not be delegated below the Under 
Secretary of Defense for Acquisition. 
That is what the problem was in this 
case. 
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It required that no waivers be grant- 
ed without a full analysis of the alter- 
native because it is easy to say there is 
no supplier in the United States. But 
had the Defense Department really 
searched it out to make sure that is 
true? Had they considered other possi- 
bilities? He directed that it be done. He 
achieved revisions throughout the ac- 
quisition regulations which govern our 
military forces as they make acquisi- 
tions. There are complex regulations 
and he revised them to make sure there 
would be no further violations of the 
Berry amendment. In the course of all 
this, he uncovered at least three cases 
in which the Berry amendment had ap- 
parently been violated. No one had 
even raised it, and no analysis or waiv- 
er had been done. They just went on 
and purchased military apparel outside 
the U.S. without any kind of waiver 
authority. 

Now, the Chief of Staff of the Army 
came under a lot of criticism, and I 
think he told the truth. He was frank 
when he discussed why he did what he 
did and why he believed it was impor- 
tant. I think he made a mistake. He did 
not argue with people about it. He ex- 
plained why he did what he did, and he 
believe he was justified. So I hope that 
is a learning experience there. 

It is not enough that we just com- 
plain about waste, fraud, and abuse. 
My little program, called Integrity 
Watch, is designed to ask in some de- 
tail how can we make it better. Do we 
need legislation to be passed? Do we 
need regulations to be changed? Do we 
need to cut off funding? What do we 
need to do to improve a situation? In 
this case, I would say the Berry amend- 
ment is adequate. It does the task. 
What the problem was a cavalier atti- 
tude about how it should be adminis- 
tered. I also think there was an unnec- 
essary rush to produce the berets, and 
it cost us a considerable amount of 
money, a $26 million total contract 
price. So I believe the actions of the 
Defense Department in reinvigorating 
and highlighting the need to enforce 
the Berry amendment, to raise up the 
level of the personnel of the Defense 
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Logistics Agency before anybody can 
grant a waiver, will probably solve 
that. 

So I don’t think legislation is needed. 
Iam certainly not of the view that we 
need to pass legislation to direct how 
the Chief of Staff of the Army decides 
emergency matters. I hope through 
this experience, however, that he will 
have learned a lesson, and those who 
work with him will have learned a les- 
son, that sometimes it is better to go 
slow, not to set deadlines and goals 
that are too fast because the costs can 
be paid by the taxpayer and you can 
end up with problems such as we had in 
this case. You can end up with a situa- 
tion where a nation is supplying berets 
that we don’t intend to use. You can 
end up with a situation where con- 
tracts, because they were rushed, got 
canceled and where it cost more money 
and ended up delaying distribution of 
the berets. 

I think this is worth highlighting. I 
appreciate the GAO for doing an objec- 
tive and fair analysis of the situation. 
It was not a bright day for the Depart- 
ment of Defense. In fact, it was a clear 
error—a kind of problem that should 
not have occurred. But it did occur. I 
believe we have all learned from it and, 
hopefully, in the future, this will be 
avoided as we go forward with the addi- 
tional procurement we will be facing to 
make sure the men and women in uni- 
form have the equipment, clothing, and 
resources they need to do the impor- 
tant jobs with which they are chal- 
lenged. 

I thank the Chair and yield the floor. 


ADJOURNMENT UNTIL 12:30 P.M., 
MONDAY, DECEMBER 17, 2001 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until 12:30 p.m. on Monday, 
December 17. 

Thereupon, the Senate, at 3:14 p.m., 
adjourned until Monday, December 17, 
2001, at 12:30 p.m. 
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EXTENSIONS OF REMARKS 


PAYING TRIBUTE TO INGRID 
BOGGESS 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. McINNIS. Mr. Speaker, it is with a sol- 
emn heart that | would like to take this oppor- 
tunity and pay tribute to the life and memory 
of Ingrid Boggess who recently passed away 
in Pueblo, Colorado on December 3, 2001. In- 
grid was fighting pancreatic cancer, and as we 
mourn her loss, | would like to recognize the 
dedication displayed and contributions made 
by Ingrid to her community. 

Ingrid was born in Czechoslovakia and 
dreamed of coming to the United States early 
in life. While living in Germany, she learned 
English and worked as a translator for the 
German government in the late 1950's. Her 
dream was realized when Ingrid became a 
naturalized citizen in 1964 and moved to the 
community of Pueblo. Ingrid soon found work, 
married her husband Jack, and dedicated her 
free time and energy to the community. 
Among her interests were promoting edu- 
cation, public health, and the arts. 

Ingrid was a member of and served as 
President of the Pueblo Symphony and the 
Symphony Guild. Her commitment to helping 
others was evident in her service to the Na- 
tional Assistance League, Assistance League 
of Pueblo, Parkview Hospital Foundation 
Board and the Pueblo Community College 
Foundation. She also dedicated her time and 
efforts to the preservation of our history and 
arts through the Pueblo County Historical So- 
ciety, the Rosemount Museum Auxiliary, and 
the Sangre de Cristo Arts and Conference 
Center. 

Mr. Speaker, | have mentioned just a few of 
Ingrid's many contributions to the community 
of Pueblo. She was a dedicated servant who 
dreamed of coming to this nation and living 
the American dream. She not only lived that 
dream but dedicated her life to helping others 
reach their aspirations. Her husband, two chil- 
dren survive her. My heart and my condo- 
lences go out to Ingrid's family and friends 
during this time of loss and healing. 


——— 


TRIBUTE TO SAND FORK 
ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Sand Fork Elementary in recognition 
of their achievement as an "exemplary" 
school. 

Sand Fork Elementary has been selected as 
one of the top 50 schools of West Virginia. 


"Exemplary" status is based on Stanford 
Achievement Test results, attendance, drop 
out rates, and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Sand Fork Elementary for their commitment 
to a quality education and a bright future. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Sand Fork Elementary. 


DENOUNCE TERROR IN ANY FORM 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Ms. SCHAKOWSKY. Mr. Speaker, | rise 
today to condemn terrorism in all forms. We 
continue to be shocked and saddened by the 
September 11 attacks, and the gruesome at- 
tacks that have been taking place in Israel this 
month. Wednesday night, at least 10 Israelis 
were killed and more than 30 were injured 
during a roadside bombing and shooting at- 
tack against a bus. It was among the bloodiest 
incidents in nearly 15 months of violence in 
the Middle East. If there is going to be hope 
for peace in the region, these acts of hate and 
terror must stop. Israel cannot be expected to 
negotiate with those that allow for such atroc- 
ities to occur. 

| was also angered and saddened yesterday 
to learn that two leaders of the Jewish De- 
fense League were assembling bombs to use 
in planned attacks against one of L.A.’s larg- 
est mosques and the local offices of a House 
member (Mr. ISSA). 

The two men, Irving David Rubin and Earl 
Leslie Krugel, have been charged with con- 
spiracy to manufacture and detonate bombs 
targeting Arab and Muslim buildings in the Los 
Angeles area, as well as the San Clemente of- 
fices the gentleman from California (Mr. ISSA). 

As a Jewish Member of Congress, | was 
particularly outraged by the news of those vi- 
cious plans. | want all of my colleagues and 
the entire American public to know that those 
individuals are seen by Jews as any other ter- 
rorist would be seen. They have no right to at- 
tempt to carry out murder in the name of reli- 
gion and they do not represent the values or 
the beliefs of the Jewish community. 

Now, more than any time, it is important for 
this nation to embrace its diversity and for all 
of us to denounce discrimination, terror, and 
hate in any form. 


CHRIS PIENING, A BUILDER OF 
TRANS-ATLANTIC RELATIONS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. GILMAN. Mr. Speaker, it is with regret 
that we report that last weekend our friend 
Chris Piening died after a long struggle with 
amyloidosis. 

Chris worked for years as the staff engine, 
behind the European side of what is not called 
the Transatlantic Legislative Dialogue—the 
interparliamentary dialogue between the 
United States Congress and the European 
Parliament. That dialogue just had its 53d 
meeting, and is a critical part of the 
bourgeoning interaction between the two larg- 
est economic and political entities in the West- 
ern world. 

Chris was born in New York in 1945: he 
was an exceptional human being. His good 
humor, capacity for hard work, and diplomatic 
skills were regularly tested but never found 
lacking. He always exhibited an extraordinary 
zest for life that touched all those he came in 
contact with. 

Chris was a scholar as well as a legislative 
official. During a leave at the University of 
Washington he wrote Global Europe: the Eu- 
ropean Union in World Affairs (Lynne Rienner: 
Boulder, Co., 1997), considered an authori- 
tative account of the EU’s actions abroad. He 
worked in recent years as the head of the Eu- 
ropean Parliament's information office in Lon- 
don. 

Mr. Speaker, on our own behalf, and on be- 
half of the Members, former Members, and 
staff associated with the Congress-EP ex- 
change, we extend our condolences to Chris’s 
wife, Marion, his children, Jenny and Claude, 
and his colleagues and friends at the Euro- 
pean Parliament. 

For the information of our colleagues, we 
set out below a tribute relating to Chris’s life 
and work issued by the Secretary General of 
the European Parliament. 

STRASBOURG, 
December 12, 2001. 
NOTICE TO STAFF 

DEAR COLLEAGUES: It is with the deepest 
sadness that I have to inform you of the 
death of our colleague, Chris Piening, who 
died in London last Saturday, December 8, 
aged 56 after a long and painful illness. Chris 
leaves his wife, Marion, and two children, 
Jenny and Claude. 

He began work in the Parliament on May 
1, 1978 as a Translator in Luxembourg, be- 
coming an official the following year. He was 
appointed Administrator in June 1979, Prin- 
cipal Administrator in December 1983 and be- 
came Head of Division in 1989. In 1985 he was 
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assigned to Brussels where he worked for DG 
II, DG III and then the President's Cabinet. 
In February 1999 he was appointed Head of 
our London Information Office. 

Chris leaves an indelible impression on his 
very many friends amongst Members and 
staff. A convinced European from the first 
hour, he was a fine public servant with 
strong convictions. Demanding of others, he 
gave of himself. Always dedicated to his 
work, he inspired loyalty and affection in his 
colleagues, even though his habit of asking 
difficult questions would sometimes put his 
hierarchy in a spin. 

But it is as a great and loyal friend that we 
remember him: his love of life, his kindness, 
his enthusiasm for everything from skiing to 
books or to good-natured gossip over a good 
meal. To this list of qualities, and to his 
wonderful sense of humour, I must add his 
extraordinary courage and fortitude, par- 
ticularly over the last two years. I saw him 
a week before he died, frail but still with his 
ineradicable sense of humour and bravery. 

We will all miss him deeply. 

JULIAN PRIESTLEY, 
Secretary General. 


елее а 


PAYING TRIBUTE TO VINCE 
BAKER 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. McINNIS. Mr. Speaker, it is with a sol- 
emn heart that | would like to take this oppor- 
tunity to pay tribute to an icon of the Pueblo, 
Colorado community. Vince Baker recently 
passed away at the age of 88, and as his fam- 
ily mourns his loss, | think it is appropriate to 
remember Vince and pay tribute to him for his 
contributions to his community. 


Vince owned and operated Vince Baker Mo- 
tors, a car dealership located in Pueblo. He 
went on to become President of Modern Trail- 
er Sales, Director of Western Acceptance Cor- 
poration, and managed a regional General 
Motors distributorship. Vince’s success was 
evident in the creation of over 30 automobile 
agencies in Colorado and New Mexico. 


Vince’s true love was working and inter- 
acting with people. This became clear later in 
his life when Vince served as a motivational 
speaker and a writer. His communication skills 
served as motivational tools for others that 
were widely used throughout the automobile 
industry. In addition, Vince was a contributing 
writer for a motor magazine for over eight 
years. 


Mr. Speaker, it is with profound sadness 
that we remember Vince Baker. He was 
known for his kind heart and a gentle de- 
meanor he displayed throughout his life. Vince 
Baker will be remembered and missed not 
only by his family but also by a grateful com- 
munity. 


EXTENSIONS OF REMARKS 


IN SUPPORT OF EDUCATION TAX 
CREDITS 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to express my excitement for the next phase 
of education reform which will empower par- 
ents to make the best educational choices for 
their children. The bill before us today, the 
"No Child Left Behind Act," will offer some 
small measure of parental options in the form 
of supplemental services for after-school tutor- 
ing and other educational resources. These 
reforms are an important step toward edu- 
cational choice, but the real victory for Amer- 
ican schoolchildren will be found in the Admin- 
istration’s next education reform initiative— 
education tax credits. 

Shortly after President Bush took office in 
January of this year, he announced an innova- 
tive plan to offer children in failing schools the 
option of attending a private school of their 
choice. The proposal would have implemented 
much needed competition into our education 
system today and would have benefited all 
schoolchildren, public and private alike. Unfor- 
tunately, the President's proposal is not a part 
of the bill before us today. | am pleased to re- 
port, however, the President has indicated his 
full support and leadership for parental choice 
through tax credits in the next session of the 
107th Congress. 

In the remainder of my time, l'd like to dis- 
cuss some of the promising benefits and op- 
portunities afforded children through education 
tax credit legislation. 

As you know, Mr. Speaker, the current tax 
System financially penalizes parents who send 
their children to schools other than the govern- 
ment-owned schools assigned to their chil- 
dren. A tax credit for educational expenses 
would allow parents to redirect their own 
money to pay expenses at a school that best 
meets the needs of their child. 

Parents across the country are becoming in- 
creasingly concerned about their children's 
education. More than $125 billion in federal 
funds have been directed toward K—12 edu- 
cation programs over the past 25 years, but 
these increases in financial investment have 
not been accompanied by similar gains in stu- 
dent achievement. American children languish 
far behind their international peers in math 
and science; the racial achievement gap on 
test scores is widening; and test scores on the 
nation's report card (the National Assessment 
of Educational Progress) have remained large- 
ly stagnant over the past 20 years. 

Any business that received such poor profit 
margins in return for such large financial in- 
vestments would be forced to close its doors, 
yet the federal government continues to funnel 
billions of American taxpayer dollars annually 
toward the government's education monopoly. 

Additional money, resources and  pro- 
grams—with all of the attached federal regula- 
tions and mandates—will not solve the na- 
tion's education crisis. These methods have 
been tested and tried without positive results. 
Fundamental changes to the structure of our 
education system are needed and this can 
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only happen by relying on the power of free 
markets by empowering parents with the abil- 
ity to select the best school options for their 
children, whether it is a government-owned, 
private or home school. 

Education tax credits are emerging as one 
of the most effective vehicles to encourage 
parental choice in education around the coun- 
try. To date, six states have enacted some 
form of tax credit for elementary and sec- 
ondary educational expenses—Arizona, Min- 
nesota, lowa, lllinois, Florida and Pennsyl- 
vania. A tax credit at the federal level would 
enable families to save on their federal income 
taxes, which are typically much higher than 
state income taxes. Nine states do not have a 
state income tax, therefore, a federal tax credit 
is their only option to receive educational as- 
sistance in this form. Moreover, federal edu- 
cation tax credits can provide a massive cash 
infusion toward a competitive, free-market 
education system in America. 

Mr. Speaker, there are many different kinds 
of tax credits, including credits for educational 
expenses incurred by families and credits for 
individual and corporate donations to edu- 
cational scholarship foundations. The details 
of the President's legislation are forthcoming, 
but | think if we look to the example of edu- 
cation tax credits in the states, we will observe 
the exciting educational opportunities for chil- 
dren. In Arizona, for example, the state legis- 
lature passed a $500 tax credit for donations 
to scholarship foundations. The law has been 
effective since 1997, and since that time the 
number of scholarship organizations has 
grown from 2 to 34. Nearly $14 million was 
raised during that time through the donations 
of 30,000 taxpayers. Arizona’s tax credit could 
potentially raise $75 million in scholarships an- 
nually, according to some estimates. 

Another indication of the promise of tax 
credits is the overwhelming public support for 
such opportunities. А recent poll by 
McLaughlin and Associates, however, shows 
broad based support for education tax credits 
that cuts across party lines, ideologies, income 
levels, age and race. The poll found that 
seven out of 10 likely voters support providing 
$2,000 tax credits per child for all educational 
expenses, including tuition. Self-described lib- 
erals gave a 70 percent approval rating for the 
concept. African-Americans and households 
earning under $40,000 a year also show very 
high numbers of support (76.5 percent and 75 
percent, respectively). 

The corporate tax credit concept for dona- 
tions to scholarship foundations or local 
schools had widespread approval ratings in 
the poll, as well. Nearly three in four Ameri- 
cans surveyed supported the idea, with more 
than 78 percent approval among blacks and 
80 percent approval among Hispanics. 

Education tax credit programs have with- 
stood challenges in court, as well. Six con- 
secutive court challenges have gone in favor 
of tax credit legislation. The courts have found 
that tax credits merely allow families to keep 
a greater portion of their own private money 
and do not involve the transfer of public funds 
to schools or individuals. 

Finally, Mr. Speaker, education tax credits 
bypass the potential threat of government 
meddling. Many private school administrators 
are afraid to accept government assistance 
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due to the threat of greater government regu- 
lation that would compromise the autonomy 
and integrity of the school. Vouchers are par- 
ticularly susceptible to government regulation. 
In Milwaukee, for example, schools involved in 
the districts voucher program are required to 
permit students to “opt-out” of religious activi- 
ties—in effect, watering down the curriculum 
of the schools. Education tax credits, however, 
are more insulated from government regula- 
tion than vouchers because tax credits involve 
private money and do not constitute “public” 
spending. 

Thank you, Mr. Speaker, for giving me this 
time to discuss the future of education reform 
in America. We have all seen the effects of a 
government monopoly on our education sys- 
tem, and it isn’t good. The absence of com- 
petition only benefits bureaucrats, not children. 
The time has come to give parents the option 
of sending their children to the schools of their 
choice, and | look forward to working with the 
President to successfully passing education 
tax credit legislation in the coming year. 


R. LAWRENCE COUGHLIN, JR. 
HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. COYNE. Mr. Speaker, | rise today to 
join in this special order honoring our former 
colleague, R. Lawrence Coughlin. | want to 
thank Mr. GEKAS for organizing this special 
order. 

Larry Couglin represented a suburban Phila- 
delphia district in the House of Representa- 
tives for 24 years. He was a gracious gen- 
tleman who represented his constituents with 
integrity and wisdom. 

Mr. Coughlin had a remarkable background. 
Raised on a farm in Pennsylvania, he earned 
a degree in economics from Yale and an MBA 
from Harvard. He subsequently attended night 
school at Temple University to get his law de- 
gree while working during the day as a fore- 
man in a steel plant. His academic accom- 
plishments speak to his energy and ability. 

Mr. Couglin was also a dedicated public 
servant. He served in the Marines in Korea 
during the Korean war as an aide-de-camp to 
legendary Marine Lt. General Lewis B. 
"Chesty" Puller. He served ably in the Penn- 
Sylvania House of Representatives and Sen- 
ate before running for—and winning—a seat in 
Congress in 1968. 

During his 12 terms in Congress, Rep- 
resentative Coughlin served on the House Ju- 
diciary Committee, the House Appropriations 
Committee, and the House Select Committee 
on Narcotics Abuse and Control. He was par- 
ticularly active in working to increase federal 
housing and transportation assistance to our 
nation's cities. Mr. Coughlin understood that 
even affluent suburbs like the ones he rep- 
resented depend upon central cities for their 
continued economic well-being. Our Nation is 
healthier and more prosperous as a result of 
his service in Congress. 

Larry Couglin was always a quite, upbeat, 
courteous man. It was an honor and a pleas- 
ure to serve in the House of Representatives 
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with him. | join my colleagues in mourning his 
passing. 


DIETARY SUPPLEMENT TAX 
FAIRNESS ACT 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. PALLONE. Mr. Speaker, | was pleased 
yesterday to be joining my colleague from In- 
diana, Mr. BURTON, in introducing this impor- 
tant legislation that will help shift the focus of 
our healthcare system to wellness and dis- 
ease prevention. This legislation is the House 
companion to the Harkin-Hatch Senate bill, S. 
1330. 

Mr. Speaker, | have always been supportive 
of dietary supplements and the potential and 
promise they bring to our healthcare. | always 
participate in actively leading the effort for pro- 
gressive reforms, like we did with the Dietary 
Supplement Health and Education Act of 1994 
(DSHEA). The prime significance of this sim- 
ple legislation is that the Internal Revenue 
Code will be modified in order to allow health 
insurers to create benefits that would provide 
some coverage for dietary supplements for in- 
surance beneficiaries. Health insurers will not 
be required to provide coverage under this 
legislation. However, they will be now in a po- 
sition to do it in a way that will provide the tax 
benefits to both the consumer and the insurer. 

Unfortunately, the Internal Revenue Code is 
not consumer friendly when it comes to health 
wellness and prevention. And if we are ever 
going to take meaningful roads to promote 
good health, wellness, and disease preven- 
tion, the Tax Code needs to be examined and 
reformed. This legislation is enormously pop- 
ular with consumers who continually ask their 
insurance companies to offer some coverage 
for these healthcare products. Without pas- 
sage of this legislation, they will not be able to 
obtain this type of insurance and healthcare 
benefit. 

The low up-front cost of this coverage and 
the potential long-term savings they offer by 
assisting our country in staying healthy longer 
will indeed be a meaningful step to lowering 
and stabilizing our health care costs. This bi- 
partisan legislation is an important part of real- 
izing the requests of millions of Americans 
who want to enhance their healthcare. | look 
forward to working with my colleague for 
prompt and swift passage of this legislation. 


SEES 


PAYING TRIBUTE TO PAUL 
LINDSTROM 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. McINNIS. Mr. Speaker, it is with a sol- 
emn heart that | would like to take this oppor- 
tunity and pay respect to the life and memory 
of Paul Lindstrom who recently passed away 
in Grand Junction, Colorado on November 21, 
2001. Paul will always be remembered as a 


26303 


dedicated friend and leader to several Colo- 
rado communities. His passing is a great loss 
for those who knew Paul and relied on him for 
his strength and good nature in times of hard- 
ship and prosperity. 

Paul graduated from Centennial High 
School in Pueblo, CO in 1934. Dreaming of 
flying his entire life, he moved to the West 
Coast to become a pilot. With his license and 
flight experience in hand, Paul returned to 
Parachute, Colorado and entered into the fly- 
ing profession. Upon completing his instruc- 
tors license, Paul took his first job with 
Feeney Flying School at Pueblo Airport. This 
began a long flying career for Paul that even- 
tually led to training aviation cadets for World 
War Il, flying private charters, crop dusting, 
and even uranium prospecting in Wyoming. 

Later in life, Paul went on a different career 
path becoming a dude rancher in New Castle, 
Colorado, where he developed а popular 
campground for the KOA chain. His service in 
the guest industry gave Paul much gratifi- 
cation in his life. He loved to work and mingle 
with people, and was always known as a 
friend to everyone. To his family, he was 
known as a kind and caring patriarch who is 
survived by wife Bertha, three children, five 
grandchildren, nine step grandchildren, and six 
great-grandchildren. 

Mr. Speaker, Paul Lindstrom passed away 
in Grand Junction after a long struggle with an 
illness. Yet despite his battle, Paul was able to 
live his dream of flying and raised a large and 
loving family. He will be missed by the many 
he touched with his sense of humor and posi- 
tive attitude. | extend my condolences to Paul 
Lindstrom's family, friends, and the commu- 
nities he blessed in the State of Colorado. 


SEES 


TRIBUTE TO NORMANTOWN 
ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Normantown Elementary in recogni- 
tion of their achievement as an “exemplary” 
school. 

Normantown Elementary has been selected 
as one of the top 50 schools of West Virginia. 
“Exemplary” status is based on Stanford 
Achievement Test results, attendance, drop 
out rates, and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Normantown Elementary for their commit- 
ment to a quality education and a bright fu- 
ture. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Normantown Elemen- 
tary. 
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QUENTIN YOUNG: “ТНЕ 
CONSCIENCE FOR THE COUNTRY” 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Ms. SCHAKOWSKY. Mr. Speaker, some of 
my colleagues have had the privilege of get- 
ting to know Dr. Quentin Young, a revered 
Chicago institution known for his unremitting 
commitment to health care, economic and so- 
cial justice. Some of us know him because of 
his dedication to universal health care, under 
the banner he coined of “Everybody in, no- 
body out.” Some of us know him because of 
his leadership in protecting public health. 
Some of us know him because of his dedica- 
tion to ending discrimination and bigotry. | also 
known him because he is a trusted friend and 
my personal physician. 

Dr. Young brought his years of activism, 
dedication, and enthusiasm to the House last 
spring, when he testified at the inaugural 
meeting of the House Universal Health Care 
Task Force. | share his lifelong goal of uni- 
versal health care for all and agree that he is 
the “conscience of the country” on this issue. 

Dr. Young’s remarkable spirit and career are 
described in a December 9, 2001 article in the 
Chicago Tribune. It is entitled “The Patient 
Doctor,” and chronicles the story of a remark- 
able individual who fights every day to im- 
prove people’s lives and our nation, and | urge 
my colleagues to read the entire article, but | 
want to provide a brief sampling of Dr. 
Young’s extraordinary. 

Young was barely launched on his medical 
center in the early 1950s when he became a 
leading advocate—and one of the few 
whites—in the fight to end the discrimina- 
tory attitudes and practices at Chicago-area 
hospitals that led to minority physicians’ 
being denied practice privileges at all but 
Cook County Hospital. In 1964, he co-founded 
the Medical Committee for Human Rights, a 
group of progressive physicians who provided 
medical care at civil rights marches and sit- 
ins and riots. 

That role earned Young a prestigious posi- 
tion in the civil rights movement: He was 
Martin Luther King Jr.’s doctor when King 
lived in Chicago in 1966. His committee affili- 
ation also got Young subpoenaed to appear 
before the House Un-American Activities 
Committee in October 1968 to answer ques- 
tions about his and the medical committee’s 
role during the riots at the Democratic Na- 
tional Convention in Chicago that year—an 
experience friends say was a high point of 
Young’s career because he believed he got 
the best of verbal sparring with committee 
members. 

Young and the late Dr. Jorge Prieto, 
former head of the Chicago Board of Health, 
were the primary forces behind the move- 
ment to establish neighborhood medical clin- 
ics in the late '60s. Their work led to the cur- 
rent network of 32 medical clinics through- 
out Cook County that will support the new 
$500 million Cook County Hospital. 

Even now, nearing his 80th year, Young 
cannot keep still. ‘‘I am impulsively an ad- 
vocate," he says. 

In addition to running an internal medi- 
cine practice in his native Hyde Park—as he 
has done since 1952—the indefatigable doctor 
is medical commentator for National Public 
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Radio on WBEZ-FM and helps direct two or- 
ganizations he founded to advocate for na- 
tional health care (often referred to by crit- 
ics as socialized medicine): Physicians for a 
National Health Program and the Health and 
Medicine Policy Research Group. 

Last summer, he and other health-care ac- 
tivists marched for 15 days across 137 miles 
of northern Illinois to drum up political sup- 
port for the Bernardin Amendment to the 
state constitution. Named for the late Car- 
dinal Joseph Bernardin, who supported uni- 
versal health care, the proposed amendment 
would guarantee health insurance for every 
Illinois resident. 

Despite the long odds against any national 
health-care reform in a closely divided Con- 
gress, Young is optimistic about national 
health insurance being enacted, even after 
the war on terrorism put many domestic 
issues on the back burner. ‘І think very em- 
phatically that the complications of Sept. 11 
create a much more urgent need for national 
health insurance," he says. ‘‘Our current sys- 
tem is imploding. Even with our straitened 
circumstances economically, because of the 
incredible administrative waste in the 
present system, there’s still enough money 
there to take care of everybody." 

Of course, being at the forefront of divisive 
Social and political issues can be risky, as 
Young learned in 1954 when as à young doc- 
tor he took a stand on an issue that cost him 
his job. 

On Jan. 17, 1954, 15-month-old Laura Lingo 
was severely scalded when a vaporizer full of 
melted menthol oil overturned on top of her 
in her South Side home. The toddler's moth- 
er, Irene, rushed her to nearby Woodlawn 
Hospital, which no longer exists. Irene Lingo 
had little money and no hospital insurance. 

After initial emergenoy treatment, offi- 
cials at Woodlawn decided not to admit the 
baby because of the mother's inability to pay 
and sent them to Cook County Hospital. The 
baby died there the next day. 

A coroner's inquest found Woodlawn Hos- 
pital negligent in the baby's death. Young, 
an attending physician at Woodlawn, was 
among several Chicago doctors who signed a 
letter published in one of the daily papers 
condemning the practice of hospitals' send- 
ing poor patients to Cook County. Not long 
after the letter was printed, Woodlawn re- 
voked Young's privileges, putting the young 
physician and father out of work. 

Neither that nor any other setback has 
slowed Young down. He has been doing his 
advocacy work, seeing patients in his Hyde 
Park office and getting his various messages 
out through press conferences, newspaper op- 
ed pieces and, until recently, his weekly 
radio show ‘‘Public Affairs" on WBEZ. The 
war on terrorism has given him new spins on 
his causes, such as the recent anthrax-by- 
mail cases, which he says underscored the 
need to correct serious shortcomings in the 
public-health system. 

“We can end huge threats to human exist- 
ence," says Young, a former president of the 
American Public Health Association, noting 
that public-health campaigns were able to 
defeat smallpox, polio and flu. “Апа we can 
help with our current problem if we make 
our public health infrastructure really mus- 
cular, by training more epidemiologists and 
computerizing our 3,000 county, city and 
state public health organizations." 

Right or not, he will always be doing some- 
thing, friends say. Dr. Ida Hellander, execu- 
tive director of Physicians for a National 
Health Program who has worked with Young 
for 10 years, took a sabbatical last summer 
to rest and study photography in Montana. 
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Just before leaving, she turned to her boss 
and mentor and asked him, partly out of 
frustration: Quentin, don’t you ever think 
about what it'd be like to live like regular 
people—not be so aware of all the social in- 
justice, all the suffering, all the great strug- 
gles?" 

Young didn't miss a beat: "Yes, Ida," he 
responded. ‘‘I call it death." 


a 


LETTER TO SECRETARY OF 
DEFENSE 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. SCHAFFER. Mr. Speaker, | respectfully 
submit the following correspondence for the 
RECORD. 

DEAR SECRETARY RUMSFELD: We must con- 
sider the likelihood China is preparing a 
sneak attack upon the United States. The 
flashpoint will be Taiwan. Holding immense 
strategic value for the United States and 
Japan, as well as China, the stakes will in- 
volve more than Taiwan’s 23 million people 
who have achieved a democratic form of gov- 
ernment and freedom. They will involve the 
leadership and security of the United States. 

Contrary to the belief of many analysts 
who think in terms of a Cold War balance of 
power and who would view China as a threat 
only as it increases its military power to a 
level equal to the United States, China’s 
strategic military planning distinctly calls 
for seizing the initiative when facing a supe- 
rior opponent such as the United States, tak- 
ing advantage of special circumstances. 

China plans to take full advantage of a sur- 
prise attack like the Japanese attack at 
Pearl Harbor. Its strategy is to conduct 
lightning warfare, or blitzkrieg, using bal- 
listic missiles and information warfare to 
seize the initiative, letting the momentum 
of its attacks overwhelm its opponent. Sur- 
prise imparts immense tactical advantages, 
and its value should not be discounted. For 
six months after Pearl Harbor the Japanese 
ruled the Pacific. 

China’s ballistic missiles, which have 
achieved an accuracy within 50 meters, give 
it, contrary to a number of views, the ability 
to launch a surgical strike deep behind lines, 
attacking radar, communications, intel- 
ligence, and air and naval bases with a high 
degree of precision and confidence. U.S. bal- 
listic missile defenses are non-existent ex- 
cept for the short-range Patriot. 

China’s information warfare capabilities, 
including capabilities against satellites or 
ASAT, will enable it to conduct strikes 
against U.S. satellites, communications, and 
computer networks. Its attacks on satellites 
may use a variety of weapons, ranging from 
high explosive and nuclear-generated elec- 
tromagnetic pulse, to parasitic satellites, 
high-energy lasers and jamming and cyber- 
warfare against ground communication 
links. 

China’s strategy calls for dismantling the 
U.S. Revolution in Military Affairs, which 
relies heavily on satellites for intelligence, 
communications, navigation, and weather 
forecasting. China’s ASAT could disable the 
effectiveness of U.S. forces in a sudden blow. 
This blow would go beyond immediate repair 
as satellites take years to build and launch 
into space. 

In January 2001 the Rumsfeld Space Com- 
mission noted that, ‘‘U.S. Satellites are vul- 
nerable to attacks in space and the govern- 
ment must step up efforts to protect them 
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and the critical services they provide." In 
February 2001 CIA Director George Tenet 
noted, ‘‘Our adversaries well understand U.S. 
strategic dependence on access to space. Op- 
erations to disrupt, degrade, or defeat U.S. 
space assets will be attractive options for 
those seeking to counter U.S. strategic mili- 
tary superiority.” 

The CIA Director added, ‘‘China is devel- 
oping ground-based laser weapons and elec- 
tronic pulse weapons that can blind or de- 
stroy U.S. satellites." In July 2000 the Chi- 
nese news agency Xinhua noted, ‘‘For coun- 
tries that could never win a war by using the 
methods of tanks and planes, attacking the 
U.S. space system may be an irresistible and 
most tempting choice." This irresistible and 
tempting choice would prove highly effective 
against U.S. forces, as verified in the U.S. 
Space War Games held in Colorado Springs 
in January 2001. 


In March 2001 Air Force General Ralph 
Eberhart, then head of the U.S. Space Com- 
mand and promoted to Chairman of the 
Joint Chiefs of Staff, noted China is devel- 
oping cyber-warfare capabilities that could 
put at risk the computer networks U.S. mili- 
tary forces increasingly rely on. His observa- 
tion as Space Commander, in charge of the 
U.S. information warfare program, is espe- 
cially pertinent. 


China’s strategy of nuclear deterrence 
plans to seize the initiative with inferior 
forces, believing that the threat of nuclear 
retaliation upon just a small number of U.S. 
cities will be sufficient to ensure deterrence, 
and prevent the United States from deep in- 
volvement with Taiwan. As recorded by Bill 
Gertz in his book Betrayal, in 1995 PLA Gen- 
eral Xiong Guangkai told Charles Freeman, 
a former Assistant Secretary of Defense, 
that ‘‘In the end, you care a lot more about 
Los Angeles than you do about Taipei." 


China’a war planning will take advantage 
of its strategic alliance with Saddam Hus- 
sein. With Saddam as an ally, China will be 
able to threaten the flow of oil from the Mid- 
dle East, and threaten Israel. Iraqi troops 
have infiltrated into Jordan. To further 
threaten the flow of oil from the Middle 
East, China has formed alliances with Paki- 
stan and Myanmar, providing itself with ac- 
cess to the strategic strait of Malacca, con- 
necting the Persian Gulf to the Far East. 

China is preparing for direct military con- 
frontation with the United States on its own 
terms. It plans to take advantage of the ele- 
ment of surprise, seeking to attack U.S. sat- 
ellites, intelligence, communications, and 
forces in à sudden blow of lightning warfare, 
seizing the initiative. The effectiveness of 
China's strategy will be heightened by the 
lack of U.S. ballistic missile defense and Chi- 
na's corresponding buildup of ballistic mis- 
siles of all types—short, intermediate and 
long-range. 

The United States needs to ask itself if it 
is ready for China's attack especially in a si- 
multaneous confrontation with Saddam Hus- 
sein. We must prepare accordingly. Urgency 
is required. 

Very truly yours, 
BOB SCHAFFER, 
Member of Congress 
from Colorado. 
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PAYING TRIBUTE TO RUSSELL 
VIELE 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. MCINNIS. Mr. Speaker, | would like to 
take this opportunity to pay tribute and recog- 
nize Russell Viele of Rifle, Colorado and thank 
him for his contributions to this nation. Russell 
began his service in the military in the 1950's, 
and served as a Marine in the Korean War. 
Upon his discharge, Russell had accumulated 
over eight years of service to the Marine 
Corps. 

Russell joined the Marines on July 1, 1952 
and attended basic training in San Diego. Fol- 
lowing graduation, he went on to mechanical 
school in Camp Lejeune, North Carolina. As a 
mechanical student, Russell graduated at the 
head of his class and was assigned back to 
California. It was from there that Russell left 
for the Korean War where he was assigned to 
a motor pool in Japan. 

Russell’s duty, while in the motor pool, was 
to maintain the large five-ton trucks that were 
crucial to troop and ration supply for combat 
units in the theater. He was stationed there for 
fourteen months, promoted three times, and 
left the country at the end of the war as a Ser- 
geant. He finished his tour with the Marines in 
the Mohave Desert of California. Russell now 
makes his home in Rifle, Colorado. 

Mr. Speaker, it is a great privilege to recog- 
nize and pay tribute to Russell Viele for his 
service to his country during the Korean War. 
He served selflessly in a time of great need, 
bringing credit to himself and this nation. Paul 
Russell is one reason that our country enjoys 
the freedom that we hold so high today. 


SEES 


RETIREMENT OPPORTUNITY 
EXPANSION ACT OF 2001 


HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. COYNE. Mr. Speaker, today | am intro- 
ducing legislation, the “Retirement Opportunity 
Expansion Act of 2001,” that would increase 
pension participation for workers without pen- 
sions, low-wage workers, and women. Joining 
me in this effort are Congressman CHARLES B. 
RANGEL, the ranking member of the Com- 
mittee on Ways and Means, and Congress- 
man ROBERT T. MATSUI, the ranking member 
of the Social Security Subcommittee. 

Earlier this year the House passed H.R. 10, 
“The Comprehensive Retirement Security and 
Pension Reform Act.” | saw that bill as a be- 
ginning, a first step, to improve retirement op- 
portunities for workers in this country. But, at 
that time, | emphasized the need to do more 
to address the many gaps and shortfalls in 
pension coverage. 

In March 1999, the Oversight Committee of 
the Committee on Ways and Means held 
hearings on pension issues. At those hear- 
ings, Teresa Heinz, in her capacity as Chair- 
man of the Heinz Foundation Philanthropies, 
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testified that nearly 40 percent of women are 
dependent on Social Security for almost all of 
their retirement income because they have 
fewer opportunities to participate in the retire- 
ment plans provided by employers. This is but 
one aspect of the problems facing our country 
as the baby-boom generation begins to retire 
and younger workers lack adequate pension 
coverage. 

| believe that steps must be taken to help 
employees to fund their retirement accounts, 
to assist small business owners to start and 
maintain pension plans for themselves and 
their employees, and to provide women with 
improved retirement income protections. To 
that end, | have included in this bill a refund- 
able tax credit that is substantially the same 
as that provided for in the Democratic sub- 
stitute which was introduced by Mr. NEAL in 
the 106th Congress. 

Recently | ask the General Accounting Of- 
fice (GAO) to look at the extent of pension 
coverage among American workers and the 
likely effects of increasing contribution limits in 
defined contribution plans, the type of pension 
plan that covers most pension participants. 
GAO identified what | believe to be disturbing 
trends in the degree of pension participation 
among lower-income and women workers. For 
instance, while 47 percent of all workers par- 
ticipate in some type of a pension plan, only 
38 percent of workers earning less than 
$40,000 per year participate in a pension plan. 
Fully 70 percent of workers earning between 
$40,000 and $74,999 participate in a plan. 
GAO also revealed that 56 percent of female 
workers do not participate in a pension plan. 

The disparities in coverage are even greater 
when looking at defined contribution plans. In 
a defined contribution plan, the employee may 
provide all or a portion of the funds and de- 
cide how to invest the money. There is no 
guaranteed benefit amount or formula as there 
are in traditional defined benefit plans. Of all 
workers who earned less than $40,000 per 
year, 28 percent participated in defined con- 
tribution plans. Only 32 percent of all female 
workers participated in defined contribution 
plans. Further, GAO found that only 8% of all 
defined contribution plan participants would 
likely benefit directly from increases in statu- 
tory contribution limits. Thus, it is clear that 
changes in contribution limits will do little di- 
rectly to promote or extend coverage to work- 
ers lacking pension coverage. 

Clearly greater effort is needed to encour- 
age and facilitate pension participation, espe- 
cially among lower-income workers апа 
women. 

After considering GAO’s findings and revis- 
iting the issues raised during our consideration 
of H.R. 10, | am introducing a pension bill 
which addresses the following issues: The ex- 
pansion of pension coverage for workers with- 
out pensions; the expansion of coverage for 
low-wage workers; the improvement of pen- 
sion coverage for women; and the creation of 
additional incentives for small businesses to 
provide pension coverage for employees. 

These are the very issues | emphasized in 
May during our deliberation of H.R. 10. 

Because the findings of the GAO and the 
research of other groups such as the Pension 
Rights Center and the Women’s Institute for a 
Secure Retirement (WISER) demonstrate that 
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lower-income and female workers are much 
less likely to be participants in pension plans, 
| believe we must direct our focus to these 
workers who often toil at the margins of pen- 
sion coverage. Specific efforts are needed to 
help women secure the pension benefits 
which all manner of their contributions have 
earned for them. 

The Pension Rights Center, a nonprofit con- 
sumer rights organization dedicated to pro- 
топа retirement income security, has ex- 
pressed its “strong support’ for the Retirement 
Opportunity Expansion Act of 2001, noting that 
this legislation would “encourage the creation 
of new private retirement plans for those lack- 
ing such coverage, particularly low and mod- 
erate wage earners.” WISER, a nonprofit or- 
ganization that seeks to ensure that poverty 
among older women will be reduced by im- 
proving the opportunities for women to secure 
retirement benefits, stated that they are “ex- 
tremely gratified” about the introduction of this 
bill. They have urged support for the bill in 
order to "improve the alarming retirement situ- 
ation for older women . . . where millions of 
women are retiring into poverty, despite a life- 
time of work and caregiving for their families." 

Earlier initiatives provided a starting point to 
improve the pension system we have. lt is 
now time to develop the pension system that 
we need. | would urge my colleagues to join 
me in supporting this legislation and ensuring 
its passage during the 107th Congress. 

Mr. Speaker, | am attaching a summary of 
the provisions of the "Retirement Opportunity 
Expansion Act of 2001." 


THE RETIREMENT OPPORTUNITY EXPANSION 
ACT OF 2001 SUMMARY 


TITLE I: EXPANSION OF PENSION COVERAGE TO 
WORKERS WITHOUT PENSIONS 


The purpose of this section is to provide an 
incentive for low- and middle-income indi- 
viduals to save for retirement. 

Section 101: This section would provide a 
refundable tax credit to low and middle in- 
come workers of up to 50% of annual con- 
tributions made to a traditional, deductible 
IRA or an employer-sponsored pension plan 
(e.g., 401 (К), 403(b) or 457 plans). 

Eligible contributions could not exceed the 
maximum annual allowable contributions to 
a deductible IRA. The credit would be phased 
out as the income of the eligible taxpayer in- 
creases. (Eligible taxpayers defined as mar- 
ried filing joint returns would receive the 
maximum credit on AGI of $30,000 and the 
credit would be phased out at $50,000; head of 
household returns would receive the max- 
imum credit on AGI of $22,500 and the credit 
would be phased out at $37,500; single and 
married filing separate returns would receive 
the maximum credit on AGI of $15,000 and 
the credit would be phased out at $25,000.) 

An eligible taxpayer would be required to 
earn at least $5,000 during the tax year and 
to have attained the age of 18 by the close of 
the tax year and could not qualify as a de- 
pendent child of another taxpayer or be a 
full-time student. 


TITLE II: EXPANSION OF COVERAGE TO LOW- 
WAGE WORKERS 


The purpose of this section is to expand 
pension participation among  lower-paid 
workers. 

Section 201: This section would allow con- 
tributions of up to $2,000 made to an IRA 
through payroll deduction generally to be 
excluded from an employee's income (and 
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not to be reported on the employee's form W- 

2) if the taxpayer is otherwise eligible for a 

deductible IRA. 

TITLE III: IMPROVEMENT OF PENSION COVERAGE 
FOR WOMEN 


The purpose of these sections is primarily 
to expand pension benefits to women and in- 
dividuals who have spent time out of the 
workforce to raise children or care for par- 
ents or spouses. 

Section 301: This section would require 
pension plans to provide the option of a 
“joint and 3/4 survivor annuity” for partici- 
pants who so elect. Under the option, a wid- 
owed spouse would receive 75 percent of the 
pension benefit received during the life of 
the other spouse. 

Section 302: This section would require 
spousal consent on 401(k) distributions of 
more than 10% of the value of the account. 

Section 303: This section would provide full 
vesting of pension benefits upon the death or 
disability of the plan participant. 

Section 304: This section would prohibit 
plans from making changes in 401(k) invest- 
ments or giving lump sum distributions dur- 
ing the 90-day period from the date the plan 
is notified of the preparation for a domestic 
relations order. 

Section 305: This section would require the 
Secretary of Labor to conduct a study to de- 
termine the participation rate of women and 
other underrepresented minorities in pension 
plans and to make recommendations to the 
Congress for way to increase participation 
among these groups of workers. 

Section 306: This section would count fam- 
ily and medical leave time hours of service 
for purposes of meeting pension participa- 
tion, vesting and accrual thresholds. 

TITLE IV: INCENTIVES FOR SMALL BUSINESSES 

TO OFFER PENSION BENEFITS 


The purpose of this section is to encourage 
small businesses to offer retirement benefits 
to their employees. 

Section 401: This section would give busi- 
nesses with 100 or fewer employees a tax 
credit of up to 50 percent of employer con- 
tributions made to a pension plan during the 
first three years. 

Section 402: This section would establish 
the Secure Money or Annuity Retirement 
Trusts (SMART). SMART plans are sim- 
plified, tax-favored pension plans that com- 
bine the features of both defined benefit and 
defined contribution plans. The plans would 
provide participants with a minimum guar- 
anteed benefit at retirement. 

Section 403: This section would simplify 
the definition of ‘highly compensated em- 
ployee.” 


ATTACKS ON INDIAN PARLIAMENT 
HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. PALLONE. Mr. Speaker, very early this 
morning, a suicide squad of six terrorists at- 
tacked the Indian Parliament. Prime Minister 
Vajpayee and Members of the Cabinet and 
Parliament were thankfully safe. Unfortunately, 
seven people, including guards and workers, 
were killed and at least 17 people were injured 
at the hands of one suicide bomber and other 
assailants equipped with grenades and guns. 

The United States has come forward and 
declared this raid “an outrageous act of ter- 
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rorism”. Not only was this an attack on India, 
it was a brutal attack on the largest symbol of 
democracy worldwide. | am shocked and ap- 
palled at this extreme act of terrorism and | 
express my deepest regards towards India at 
this time. 

India is a country that has been sadly af- 
flicted for 50 years by the loss of countless in- 
nocent citizens at the hands of cold-blooded 
murder by terrorists. For the past decade, 
India has fallen victim to terrorist attacks by 
groups that belong to the same terrorist net- 
work responsible for the attacks on the World 
Trade Center and Pentagon. 

Since September 11th, there has been a 
flurry of terrorist attacks in Kashmir taking 
place on a daily basis. On October 1st in par- 
ticular, a suicide car bomb exploded in front of 
the Jammu and Kashmir State Assembly while 
it was in session and 38 people were killed. 
Since this incident, a clear pattern of cross- 
border terrorism in Kashmir has manifested 
and Islamic terrorist groups are to be blamed 
for these terrorist activities. 

The atrocious attack on the Indian Par- 
liament falls within this familiar pattern of at- 
tacks by active terrorist forces in Kashmir. The 
suicide attack on democracy in Srinagar was 
clearly a precursor to this morning’s attack on 
democracy in New Delhi. However, terrorist 
groups have crossed the line this time. This 
attack on diversity, vibrancy, equality, democ- 
racy and all characteristics of India’s open so- 
ciety, goes too far. 

The parallel that can be drawn between the 
United States and India at this time is remark- 
able. The U.S. and India are not only friends, 
but they are also two nations that serve to- 
gether as pillars of commitment to democracy. 
The U.S. was brutally attacked by terrorists in 
an attempt to break down our democratic 
ideals and we are retaliating with a successful 
war effort in Afghanistan. Similarly, the attack 
on Indian Parliament is impetus for India’s re- 
taliation against the relentless terrorism taking 
place in Kashmir and now in New Delhi. 
These punitive actions undoubtedly will help in 
the global war on terrorism and the current ef- 
fort to eliminate the Al-Qaeda terrorist net- 
work. The citizens of India deserve to live their 
lives without violence and terror. The Govern- 
ment of India deserves to exercise its strong 
democratic ideals. 


HONORING THE IDA TOWNSHIP 
VOLUNTEER FIRE DEPARTMENT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. DINGELL. Mr. Speaker, | rise today to 
pay tribute to the patriotic citizens of the Ida 
Township Volunteer Fire Department, which 
has served Ida and the surrounding area for 
over 63 years. Mr. Speaker, these local Michi- 
gan heroes stand ready to put their lives on 
the line in service to their community. They 
are a brave, professional and dedicated group, 
providing a lifeline to all whose lives are in 
danger. 

The tragic events of September 11, 2001, 
have brought to light the important role fire- 
fighters and other first-responders play in pro- 
tecting this country from numerous threats. 
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Not only are they prepared to safeguard our 
communities from everyday tragedies such as 
fires and accidents, but they serve as the first 
line of response in the event of major catas- 
trophes, including terrorism. 

| am proud to represent these courageous 
individuals and on behalf of our local commu- 
nity, thank them for their service. Therefore, it 
is with great pride that | submit the following 
names of the Ida Township Volunteer Fire De- 
partment into the CONGRESSIONAL RECORD in 
recognition of their past and continued service: 

Chief Ed Wertenberger, Lonnie 
Wertenberger, Troy Stein, Randy Stanifer, 
Paul Metz, Mark Mruzek, Dale Longnecker, 
Jim Longnecker, Kirt Horn, Rocky Oberski, 
Tim Mata, Scott Desbrough, Shawn Geyman, 
Mike Geyman, Chad Metz, Curtis Durocher, 
Scott Weeman, Adam Booker, Scott 
Ducharme, Carl Arnold, Curtis Stanifer, Jim 
Longnecker Sr. Tim Wertenberger, Corey 
Jones and Tyler Stern. 

Mr. Speaker, | note that their hard work is 
not limited to their local community. Two days 
after the September 11 terrorist attacks, Curt 
Stanifer, Randy Stanifer, Carl Arnold, Scott 
Ducharme, Mark Murzke, Ed Wertenberger, 
Dale Longnecker, Troy Stein, Rocky Oberski 
and Curt Durocher traveled to New York City, 
to assist in the rescue and recovery efforts. 
They make this trip at great personal sacrifice 
and risk to their own lives. Accordingly, | sa- 
lute them for their courageousness and com- 
mitment to serve others, and | ask my col- 
leagues to join me in recognizing these brave 
individuals. 


TRIBUTE TO TROY ELEMENTARY 
HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Troy Elementary in recognition of 
their achievement as an "exemplary" school. 

Troy Elementary has been selected as one 
of the top 50 schools of West Virginia, "Exem- 
plary" status is based on Stanford Achieve- 
ment Test results, attendance, drop out rates, 
and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Troy Elementary for their commitment to a 
quality education and a bright future. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Troy Elementary. 


PAYING TRIBUTE TO BOB PARKS 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize an extraor- 
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dinary man who has repeatedly defied the 
odds and has embodied the spirit of my dis- 
trict in Colorado. The man | am referring to is 
Bob Parks and the odds he defied was wheth- 
er he would live or die. Bob suffers from can- 
cer and by all accounts, he should not be with 
us today. 

Bob has much to be grateful for these days. 
Over a year ago, he was diagnosed with a 
cancerous tumor in his lung. Relying on an ox- 
ygen bottle, Bob was given little hope for re- 
covery. Following a turn for the worse and 
with no salvation in sight, Bob learned of a 
clinic in Tijuana, Mexico that specialized in al- 
ternative medicines. He arrived last December 
and fell into a coma soon after arrival. His 
prognosis was grim and friends and family in 
Durango were informed yet again that his life 
was in jeopardy. 

Bob held on, and with hope and prayer, he 
has unexpectedly recovered his strength and 
continues to defy his illness. Residents of Du- 
rango, Colorado, recently collected funds to fly 
Bob home for a visit and noted, in an article 
in the Durango Herald, that he looks stronger 
than ever and his recovery is nothing short of 
a miracle. Bob, who is a former psychology 
professor at Fort Lewis College and a greeter 
for the Wal-Mart, believes his recovery is due 
in part to an optimistic attitude and prayer 
from his family and friends. 

Mr. Speaker, we hear everyday stories of 
survival, hardship, and recently terror. It’s 
gratifying at this time in our nation’s struggle 
that a story unfolds about a man unwilling to 
give up his most cherished gift, his life. As so 
many suffer in this nation and around the 
world, let some of these people look to Bob 
Parks as a model to never give up on life, no 
matter what the odds faced. It is an honor to 
tell his story to this body and Congress and | 
wish him the best in the coming new year. 


REGARDING THE SMALL BUSINESS 
ECONOMIC RECOVERY ACT 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mrs. MINK of Hawaii. Mr. Speaker, on No- 
vember 27, 2001 | introduced the Small Busi- 
ness Economic Recovery Act to help strug- 
gling small businesses survive. 

Countless small businesses have suffered 
significant economic injury since the Sep- 
tember 11 terrorist attacks. Some suffered di- 
rect economic injury as a result of closed and 
damaged buildings. Many more have suffered 
from the economic fallout caused by an econ- 
omy that has plunged into a recession. 

Small businesses are hurting and need 
help. The National Bureau of Economic Re- 
search announced that the United States en- 
tered a recession in March 2001. The Gross 
Domestic Product fell to 1.1 percent in the 
third quarter, and the unemployment rate has 
risen to 5.7 percent. 

Prompted by the widespread economic im- 
pact of the terrorist attacks on New York City 
and the Pentagon, on October 18, 2001 the 
Small Business Administration widened ас- 
cess to Economic Injury Disaster Loans 
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(EIDLs) for small businesses throughout the 
country. To qualify for these loans, small busi- 
nesses must have suffered direct and sub- 
stantial economic injury due to the terrorist at- 
tacks or the federal government’s response to 
the attacks. This notion of "direct" injury will 
severely limit the Small Business Administra- 
tion’s ability to help all suffering businesses. 
Clearly a small business in an airport will qual- 
ify, but small businesses dependent on tour- 
ism may have a harder time proving that they 
were directly affected by the terrorist actions. 

Even though 11,659 small businesses out- 
side of New York City and Arlington, Virginia 
have requested Economic Injury Disaster 
Loans applications, the Small Business Ad- 
ministration has only granted 100 loans. Small 
businesses who are suffering because the at- 
tacks plunged the economy into a recession 
cannot prove a direct relationship to the ter- 
rorist attacks. They cannot get the Small Busi- 
nesses Administration’s emergency loans. We 
must make sure there are no ambiguous rules 
that confuse applicants or make it difficult for 
the Small Business Administration to grant 
loans to struggling businesses. 

| have introduced a bill that removes any 
ambiguities and ensures that the Small Busi- 
ness Administration can help all small busi- 
nesses that need assistance. The Small Busi- 
ness Economic Recovery Act does not require 
businesses to prove that they suffered a “di- 
rect” injury as a result of the terrorist attacks. 
It permits any small business that has suffered 
"substantial economic injury" to obtain Eco- 
nomic Injury Disaster Loans from the Small 
Business Administration. Normally, businesses 
must be in a federally designated disaster 
area to receive these loans. My bill temporarily 
waives the federal disaster area requirement. 
Businesses will only have to prove that they 
suffered substantial economic injury. It will 
help businesses that cannot: meet obligations 
as they mature, and pay necessary operating 
expenses. 

The act will authorize the Small Business 
Administration to provide up to $1.5 million in 
disaster assistance to a suffering small busi- 
ness. The interest rate on the loans will not 
exceed 4 percent per year, and the loan terms 
cannot exceed 30 years. This emergency as- 
sistance program will expire on September 11, 
2002. 

Small businesses represent more than 99% 
of all employers and employ 51% of private- 
sector workers. We must provide immediate 
assistance to help this vital sector of our econ- 
omy. 

| urge my colleagues to help small busi- 
nesses and cosponsor this important legisla- 
tion. 


D еесене Е 


HONORING THE CITY OF BLACK- 


FOOT, IDAHO, ON ITS CENTEN- 
NIAL 
HON. MICHAEL K. SIMPSON 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 13, 2001 
Mr. SIMPSON. Mr. Speaker, | rise today to 


pay tribute to a place | call home. Blackfoot, 
Idaho is celebrating its centennial and as a 
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resident of Blackfoot, Ра like to share with you 
what makes it an all-American town. 

Nestled in the Snake River Plain, Blackfoot, 
Idaho in Bingham County produces more po- 
tatoes than any other place in the world. The 
"famous" Idaho potatoes that the world enjoys 
come from Blackfoot and the numerous potato 
fields that surround it. In fact, Blackfoot offers 
"free taters for out of staters" at its Idaho Po- 
tato Expo Museum. It's made Blackfoot the 
Potato Capitol of the World by producing more 
than 200 million pounds of potatoes every 
year. 

While Blackfoot is celebrating 100 yeas of 
incorporation, its history expands to the early 
1800s. The first reference to Blackfoot is 
found in the 1818 journals of the Hudson Bay 
Company. In 1860, Grove City, where Black- 
foot now sits, was settled to accommodate 
freight wagons bound for mines in central 
Idaho. Like many western settlements, the es- 
tablishment of the Utah and Northern Railroad 
opened expansion and immigration. Then in 
1878, the train arrived in Blackfoot on Christ- 
mas Day. 

Using the Snake River to irrigate the fertile 
lava soil, pioneers and settlers found Blackfoot 
to be a prosperous agriculture community. 
Blackfoot became the county seat for Bingham 
County and at one time held the largest popu- 
lation in the state with 19,575 people. In 1901, 
Blackfoot was incorporated and now cele- 
brates its centennial. 

As many of you know, when I’m not serving 
in Congress, | go home to Blackfoot. | grew up 
there, graduated from Blackfoot High School 
and chose to return after completing dental 
school. | started my political career in Black- 
foot, serving on the city council for four years. 

My wife, Kathy, and | have witnessed the 
kind heart and gentle spirit of many who live 
there. It's truly a place where everyone knows 
your name. | salute this community that has 
give me so much over the years. While it may 
be the potatoe capitol of the world, it's a place 
| prefer to call home. Congratulations to Black- 
foot on 100 years of excellence. 


SEES 


HONORING MR. GEORGE ALVIN 
TERRY OF NASHVILLE, TEN- 
NESSEE ON THE OCCASION OF 
HIS 75TH BIRTHDAY 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. CLEMENT. Mr. Speaker, | rise today to 
honor Mr. George Alvin Terry of Nashville, 
Tennessee, on the occasion of his 75th birth- 
day, December 19, 2001. А native Ten- 
nessean, Terry is a graduate of Columbia Mili- 
tary Academy and the University of Ten- 
nessee. 

Mr. Terry has been a courageous leader in 
Tennessee for many years, as both a public 
servant and a community leader. A military 
veteran, he served as Second Lt. in the United 
States Army from 1945-1946. 

With several years of public service, he was 
a member of the State House of Representa- 
tives from 1957—1959 during the 80th General 
Assembly. Additionally, he served in the State 
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Senate during the 82nd, 83rd, and 84th ses- 
sions from 1961—1967. A portion of this serv- 
ice occurred during my father, Governor Frank 
G. Clement's, tenure as governor of Ten- 
nessee. 

In 1972, Governor Winfield Dunn appointed 
Mr. Terry Director of State and Federal Sur- 
plus Property for the Department of General 
Services of Tennessee. His career includes 
Services as senior Vice President on the bank 
board of directors at Oneida First Trust and 
Savings Bank, as well as, holding the position 
of Chairman of the Board at First Southern 
Savings and Loan. 

A deeply committed family man, he is mar- 
ried to Sarah Ellen Winn, and the father of 
four daughters with six grandchildren and 
three step grandchildren. Because of his deep 
love of genealogy and history, he authored the 
book, The Terrys of Scott County, chronicling 
the history of his family. 

Civic and community work has always been 
an integral part of Terry’s life with involvement 
on various boards promoting important issues 
such as children, education, agriculture, and 
historic preservation. For instance, he served 
as President of the Oneida Kiwanis Club and 
on both the Karns and Mid-South Youth Camp 
Boards. 

Further, he has enjoyed membership in the 
American Legion, the Tennessee Automotive 
Association, the National Committee for the 
Support of the Public Schools, and the Na- 
tional Committee for the support of Future 
Farmers. He has also participated in the Na- 
tional Trust for Historic Preservation, the 
United States Civil Defense Council, and the 
Scott County Historical Society. 

Mr. Terry is dearly loved and respected by 
his peers, serving as a deacon and then elder 
in the Oneida Church of Christ, and later as 
an elder in the Madison Church of Christ. 
Today, he is a member of the Goodlettsville 
Church of Christ and a member of the 
Goodpasture Christian School Booster Club. 

An ardent University of Tennessee (UT) fan, 
George Alvin Terry is to honored and com- 
mended for outstanding service and contribu- 
tions to Tennessee in a spirit of excellence 
and strong moral character. Today we recog- 
nize his life and legacy as he celebrates a 
landmark birthday. 


SSeS 


TRIBUTE TO SHEPHERDSTOWN 
ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Shepherdstown Elementary in rec- 
ognition of their achievement as an “exem- 
plary” school. 

Shepherdstown Elementary has been se- 
lected as one of the top 50 schools of West 
Virginia. “Exemplary” status is based on Stan- 
ford Achievement Test results, attendance, 
drop out rates, and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
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schools in West Virginia. | equally commend 
the students and parents of Shepherdstown 
Elementary for their commitment to a quality 
education and a bright future. Efforts to bring 
superior education to all of West Virginia and 
America are among our top priorities. Mr. 
Speaker, | urge my colleagues to join me in 
honoring Shepherdstown Elementary. 


a 


PAYING TRIBUTE TO TAMARA 
McFARLAND 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize a very spe- 
cial person from Glenwood Springs, Colorado. 
Tamara McFarland is a local nurse who has 
taken on a quest to bring joy and happiness 
this holiday season to several local nursing 
homes. Her efforts have brought much credit 
to herself and the community of Glenwood 
Springs, and it is my pleasure today to recog- 
nize her contributions. 

Tamara began her charitable crusade last 
year with a simple gift to a friend. Since then 
her efforts have risen from one to 140 gifts for 
the residents of two local nursing homes. The 
homes include Glen Valley Care Center of 
Glenwood Springs and Heritage Park Center 
of Carbondale. Tamara has made these con- 
tributions possible by soliciting local merchants 
and citizens throughout the year to donate 
products and money to her fund. Thanks to 
their generosity, the “Roaring Fork Holiday 
Cheer” headed by Tamara, has been able to 
provide presents to the senior citizens of the 
area. The presents are simple gifts such as 
hair products, clothing and trinkets, but the joy 
they provide is priceless. 

Mr. Speaker, it is an honor to be able to 
commend Tamara and thank her for her ef- 
forts to bring happiness this time of year. Her 
dedication and commitment to the elderly 
community as a nurse and gift provider has 
brought joy into the lives of many. Thanks for 
all your hard work and cheer this Christmas 
season. Good luck in your future endeavors 
and in the New Year. 


CONDEMNING THE TERRORIST AT- 
TACKS ON THE INDIAN PAR- 
LIAMENT 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. LANTOS. Mr. Speaker, | rise today to 
denounce the cowardly and barbaric terrorist 
attack on the Indian Parliament building that 
took place in New Delhi earlier this morning. 

First | want to express by deepest condo- 
lences to Prime Minister Vajpayee, the fami- 
lies of victims and to the people of India. 

This latest attack, which comes two months 
after the October suicide bombing on the par- 
liament building in Kashmir, strikes at the 
heart of India, the symbol of its democracy. 
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Six heavily armed terrorists, dressed in In- 
dian military commando fatigues charged into 
the Parliament complex and set off a fierce 
gun battle in which six policemen and a Par- 
liament staffer were killed as well as all six of 
the terrorists. From the amount of explosives 
found on the attackers, Indian authorities be- 
lieve the terrorists were on a suicide mission. 
The attack took place minutes after both 
Houses of Parliament had adjourned for the 
day and could easily have taken the lives of 
numerous Members of Parliament, staff and 
visitors. 

Three months and two days ago, terrorists 
used box cutters, knives and fuel-laden pas- 
senger jets to launch suicide missions against 
the United States. One of those airplanes, we 
later learned, may have been intended to hit 
this very Capitol building—the symbol of our 
democracy. 

The attack against India, as with the attacks 
against the United States, were not aimed at 
bringing down buildings. They were cowardly 
attempts by criminal terrorist organizations to 
attack free and democratic societies, to intimi- 
date their people and their government. 

India has waged a long and often-lonely 
battle against terrorism. Today, | want to as- 
sure the people and government of India that 
you are not alone. 

Mr. Speaker, it is time that the international 
community made clear that terrorism and vio- 
lence as a means of political expression will 
not be tolerated and will not be allowed to 
continue. We must act together in rooting out 
the terrorist networks whereever they exist. 


жанаа 


HONORING THE DEARBORN/DEAR- 
BORN HEIGHTS CHAPTER OF THE 
LEAGUE OF WOMEN VOTERS ON 
THE OCCASION OF THEIR 50TH 
ANNIVERSARY 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. DINGELL. Mr. Speaker, | am pleased to 
rise today to pay tribute to the Dearborn/Dear- 
born Heights Chapter of the League of 
Women Voters on their 50th Anniversary. 

Recognized by the National League of 
Women Voters on December 19th, 1951, the 
Dearborn/Dearborn Heights Chapter has ful- 
filled and continues to fulfill its primary goal of 
encouraging the informed and active participa- 
tion of citizens in government, working to in- 
crease understanding of major public issues 
and influencing public policy through education 
and advocacy. 

The Dearborn/Dearborn Heights Chapter 
has provided numerous services to the com- 
munity since their inception in 1951. In 1952, 
they provided election-day childcare in 63 pre- 
cincts, allowing parents to vote. They helped 
establish the Northwestern Child Guidance 
Clinic in 1963. Throughout the years, they 
have worked with ABC News on election-day 
exit polling. These fine women have helped 
pass library proposals and establish a diversity 
committee which works to engage local stu- 
dents in community discussions. Mr. Speaker, 
these women have served their community 
well. 
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Though they are a non-partisan group, the 
Dearborn/Dearborn Heights Chapter of the 
League of Women’s Voters is extremely polit- 
ical, focusing their efforts on child health and 
welfare, juvenile justice, and campaign finance 
reform. A League representative sits on the 
Rouge River Advisory Council, as well as the 
Southeast Michigan Council of Governments 
Educational Advisory Council. As spelled out 
in their original charter, the League’s actions 
are always a reflection their member's рпог- 
ities. 

| would like to recognize the current officers 
of the Dearborn/Dearborn Heights Chapter of 
the League of Women Voters: Elizabeth 
Linick, Janice Berry, Mary Jo Durivage, Jeni 
Dunn and Mary Bugeia. | thank all the fine 
members of this Chapter of the League for all 
their hard work over the past 50 years, and 
would ask that they keep it up. On the occa- 
sion of their 50th anniversary, | would ask all 
my colleagues to salute the Dearborn/Dear- 
born Heights Chapter of the League of 
Women Voters. 


SEES 


21ST CENTURY MONTGOMERY GI 
BILL ENHANCEMENT ACT 


SPEECH OF 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mrs. MINK of Hawaii. Mr. Speaker, | rise 
today in support of H.R. 1291, the 21st Cen- 
tury Montgomery GI Bill Enhancement Act. 


The bill includes numerous provisions to 
help veterans. It broadens the categories of ill- 
nesses connected to Agent Orange and the 
Gulf War Sickness, and it increases edu- 
cational assistance under the Montgomery Gl 
Bill for full-time students from $650 per month 
to $800 starting on January 1, 2002, to $900 
in ЕҮОЗ, and to $985 in FYO3. 


Section 302 extends the Native American 
Veterans Housing Loan Program until 2006. 
The program was scheduled to expire in 2002. 


Tribal lands are generally held in trust. 
Lands held in trust cannot be encumbered by 
those who use it. As a result, native people 
have historically had limited access to mort- 
gages to build and repair houses. 


The Native American Veterans Housing 
Loan Pilot Program was created by legislation 
authored by Senator DANIEL AKAKA in 1992. It 
provides direct housing loans to Native Amer- 
ican veterans to purchase, construct, or im- 
prove dwellings on trust lands. The program 
helps Native American, Native Hawaiians, and 
Native Alaskans who were honorably released 
from active duty service since World War |. 

| urge my colleagues to vote for H.R. 1291 
to recognize and compensate the service that 
native people have made to defend our coun- 
try. 
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HONORING DR. ROBERT CARVER 
BONE OF LEBANON, TN, AS AN 
OUTSTANDING TENNESSEAN 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. CLEMENT. Mr. Speaker, | rise today to 
honor Dr. Robert Carver Bone of Lebanon, 
TN, as an outstanding Tennessean, who has 
made numerous contributions to medicine, 
education, and the community-at-large. | con- 
sider Dr. Bone a dear friend and confidante of 
many years. 

Dr. Bone will be honored by Cumberland 
University during the Clement Leadership Re- 
ception on Decmeber 22 for numerous accom- 
plishments—including his leadership as Chair- 
man of the Board of Trust from 1982 through 
May 2001. As president of Cumberland Uni- 
versity from 1983 through 1987 and a current 
member of the Board of Trust, | have person- 
ally worked closely with Dr. Bone for a signifi- 
cant period of time and | have seen the devo- 
tion, care, and attention, that he has lavished 
upon that hallowed institution. 

A native of Lebanon, TN, and an early 
achiever, Dr. Bone graduated as valedictorian 
of Lebanon High School in 1954, and earned 
a Bachelor of Arts from Vanderbilt University 
in 1958, where he graduated magna cum 
laude. Meanwhile, he completed the mathe- 
matics program at Cumberland in 1957 and 
the genetics program at Harvard in 1961. He 
received his Doctor of Medicine from Vander- 
bilt in 1962, while completing internships with 
Stanford University Hospital in Palo Alto, Cali- 
fornia, and Presbyterian Hospital in San Fran- 
cisco. His residencies in pediatrics and sur- 
gery were completed in 1967 through 1969 at 
Vanderbilt, and 1971 through 1975, respec- 
tively. Later, in 1985, he earned a Master of 
Business Administration (MBA) from 
Vanderbilt's Owen School of Businesss Man- 
agement and then received a Doctor of Letters 
from Cumberland in 1994. 

His military experience includes service as a 
flight surgeon and commander of the USAF, 
1974—1980; commander of the 118th Tactical 
Hospital, USAF, 1974—1980; and U.S. Army 
flight surgeon in 1997. 

He has participated in numerous furthering 
education programs such as study overseas in 
1959 with the Wellcome Library of Historic 
Medicine in London, the Royal College of Phy- 
sicians in Edinburgh, and a preceptorship with 
Dr. G.A. Grant Peterkin in Leyden, Montpelier, 
Uppsala. 

Dr. Bone has also completed a number of 
assistantships and fellowships including work 
as a research assistant on nuclear medicine at 
Vanderbilt in 1961; a World Study Tour with 
the Institutes of Nutrition in 65 countries from 
1962—1963; mission hospital visits in Kenya, 
Tanzania in 1986; and a surgical oncology fel- 
lowship in 1987 at Vanderbilt. Further, he car- 
ries certifications from the American Board of 
Pediatrics, the American Board of Surgery, 
Advanced Cardiac Life Support, and Ad- 
vanced Trauma Life Support. 

He is beloved throughout Middle Ten- 
nessee, having practiced medicine in the com- 
munity of Lebanon for nearly 40 years, and 
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having performed surgeries at numerous 
Nashville area hospitals. These include Van- 
derbilt, Baptist, 51. Thomas, Donelson, Univer- 
sity Medical Center, Nashville General Hos- 
pital, Humana Hospital McFarland, Williamson 
County Medical Center, and Summit Medical 
Center. 

Every endeavor undertaken by Dr. Robert 
Carver Bone is met with enthusiasm and ex- 
cellence. His educational influence and exper- 
tise has impacted both Vanderbilt and Cum- 
berland over the years, as he has continually 
shared his experience with students pursuing 
the medical field, both as an instructor and 
professor. In 1982, he published techniques in 
Surgery with the Vanderbilt Surgical Faculty, 
through Vanderbilt University Press. 

Dr. Bone’s involvement in his community is 
renowned. In 1985, he represented Wilson 
County in Tokyo, Japan, on a mission to re- 
cruit a Toyota plant to Tennessee. Also that 
year, he represented the National Association 
of Independent Business on a mission spon- 
sored by the U.S. Department of Commerce, 
to promote the export of U.S. products to the 
Far East in Hong Kong, Taiwan, South Korea, 
and Japan. 

In 1987, Bone represented Cumberland Uni- 
versity to establish exchange relationships at 
the faculty level between Cumberland and 
Armidale College in New South Wales, Aus- 
tralia. He also negotiated with the Soviets and 
British over freeing a Zanbari dental student 
from Moscow to Prague, Cairo, Nairobi, and 
Zanzibar. 

Further, he has served as President of the 
Wilson County Medical Society, and as a 
member of the Board of Health, Public Health 
Department of Wilson County. 

Because of Dr. Bone’s outstanding contribu- 
tions to the university, the community, and the 
state Tennessee throughout his lifetime—we 
honor him today. 


а 


HONORING STANLEY ROGERS ON 
THE OCCASION OF HIS RETIRE- 
MENT 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Ms. DELAURO. Mr. Speaker, it gives me 
great pleasure to rise today to pay tribute to 
a man who has been active in the New Haven 
community for nearly 50 years. Today, | am 
pleased to join family, friends, and colleagues 
in wishing Stanley Rogers the very best as he 
celebrates his retirement. 

A lifelong New Haven resident, Stanley has 
served his community in a variety of ways 
throughout his life. For forty-two years, he 
worked at G&O, a manufacturing company 
which made automotive parts. During his ten- 
ure at G&O, Stanley became the first African- 
American to serve as President of the United 
Auto Workers in Connecticut—fighting for bet- 
ter wages, more comprehensive health bene- 
fits, and safer work environments for his mem- 
bership. In addition to his career with G&O, 
Stanley also served on the Redevelopment 
Agency with former Mayor Richard Lee in a 
time when New Haven underwent one of its 
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most sweeping economic redevelopment peri- 
ods. It was also during this time that Stanley 
presented the first affirmative action plan for 
minority hiring in the building trades to the Re- 
development Agency. His actions went a long 
way in assuring good jobs for New Haven's 
minority communities. 


Stanley has also been involved with the 
local municipal government for nearly 20 
years. He was first elected to New Haven's 
Board of Alderman in 1981 where he served 
as its president Pro Tempore from 1992 to 
1994 and for 3 years as the chairman of the 
Board's Black and Hispanic Caucus. His dedi- 
cation and commitment to New Haven's 22nd 
Ward made a real difference in the lives of so 
many. After his tenure on the Board of Alder- 
man, Stanley served three terms as the city/ 
town clerk—a position from which he retired 
earlier this year. 


Stanley's involvement with the New Haven 
community stretches far beyond his profes- 
sional and political career. His participation in 
a number of local civic and service organiza- 
tions reflect his personal commitment to en- 
riching the lives of our fellow citizens. The 
United Way, the Private Industry Council, and 
the Dixwell Community Development Corpora- 
tion are just a few who have benefitted from 
his time and efforts. 


| am pleased to rise today to extend my 
deepest thanks and appreciation to Stanley 
Rogers for his invaluable contributions to our 
community and my very best wishes as he en- 
joys his retirement. 


SEES 


TRIBUTE TO POLK CREEK 
ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 13, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Polk Creek Elementary in recognition 
of their achievement as an “Exemplary” 
school. 


Polk Creek Elementary has been selected 
as one of the top 50 schools in West Virginia. 
“Exemplary” status is based on Stanford 
Achievement Test results, attendance, drop 
out rates, and writing exam scores. 


| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 


| equally commend the students and parents 
of Polk Creek Elementary for their commit- 
ment to a quality education and a bright fu- 
ture. 


Efforts to bring superior education of all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Polk Creek Elementary. 


December 14, 2001 


HONORING TEXAS LEGISLATIVE 
BLACK CAUCUS 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | rise today to pay tribute to the 
legacy of representation and positive activism 
that has been fostered by the Texas Legisla- 
tive Black Caucus. Since its inception, this 
fearless and focused group of State leaders 
has consistently fought to ensure that the pol- 
icy priorities of Texas reflect the best interests 
of all of our citizens. The education, economic, 
civil and human rights initiative have revolu- 
tionized State services and have helped en- 
sure that all Texans are empowered to 
achieve the American dream. 

The Caucus will host its statewide con- 
ference from March 14—16, 2001. This year’s 
topic, “Excellence and Achievement for the 
Millennium,” is particularly poignant. As Texas 
prepares to lead the Nation in the technology 
driven, global economy of today and tomor- 
row, it is critical that its leaders devise ways 
to ensure that everyone is included. No orga- 
nization in the State is better prepared or has 
a better track record of holding those in power 
accountable for the tools given to Texas fami- 
lies to improve their lives. 

Mr. Speaker, | ask that the U.S. Congress 
join me in paying honor and tribute to the 
Texas Legislative Black Caucus as they con- 
tinue their critical fight for all Texas families. 


TRIBUTE TO PICKENS SCHOOL 
HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Pickens School in recognition of their 
achievement as an “exemplary” school. 

Pickens School has been selected as one of 
the top 50 schools of West Virginia. “Exem- 
plary” status is based on Stanford Achieve- 
ment Test results, attendance, drop out rates, 
and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Pickens School for their commitment to a 
quality education and a bright future. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Pickens School. 


а 


HELP AMERICA VOTE ACT OF 2001 


SPEECH OF 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2001 


Mr. UDALL of Colorado. Mr. Speaker, we 
could do better than this bill. We should do 
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better than this bill. But clearly, today, we will 
not do better than this bill—and so, with some 
reluctance, | will vote for this bill. 

Over the course of this year, the House has 
considered several important measures, in- 
cluding bills to respond to the terror attacks on 
our country. But this could be the most impor- 
tant bill of the year, and maybe even of this 
107th Congress—because nothing is more im- 
portant for the health of our democracy than 
improving the fairness and inclusiveness of 
our elections. That is why | am cosponsoring 
H.R. 1170, introduced by Representative Con- 

ers. 

и That comprehensive reform bill would estab- 
lish uniform and nondiscriminatory require- 
ments for Federal elections, which must be 
met by the 2004 general election. Under that 
bill, all voting machines would have to: Allow 
voters to verify their votes before tabulation; 
notify voters of over votes and under votes; 
provide an auditable record; and be equally 
accessible to voters with disabilities and spe- 
cial needs. 

Also, under that bill provisional ballots would 
be permitted in all Federal elections and all 
voters would have to get a sample ballot and 
instructions 10 days prior to election day, and 
would have to be notified of their voting rights 
under federal and state law and of the federal 
and state agencies to contract if they think 
their rights are violated. 

The Conyers bill would provide for federal 
reimbursement to the states for meeting these 
requirements and a matching grant fund pro- 
gram that would provide advance assistance 
to enable sates and localities for that purpose. 
And the bill would establish a politically bal- 
anced study Commission to examine voter 
registration and maintenance of voters rolls; 
issues of voter intimidation; accuracy of voting; 
establishing a federal or State election-day 
holiday; modified polling place hours; and 
whether an existing or a new Federal agency 
should provide continuing assistance to states. 
it would also examine access to ballots and 
polling places, including notice of voting loca- 
tions and access for voters with disabilities, 
limited English proficiency, visual and hearing 
impairments, and with other special needs. 
The commission would develop recommenda- 
tions of the best practices in voting and elec- 
tion administration. 

These are all things that should be done— 
and while it does into do everything that 
should be done, this bill takes very important 
steps to improve current conditions. | opposed 
the rule because | wanted the bill to do more. 
| supported the motion to recommit for the 
same reason. But we should not refuse to do 
something even if we re not going to do all we 
should. So | will support the bill in the hope 
that it will be improved as the legislative proc- 
ess continues. 


GETTING AMERICA’S ANTI-TER- 
RORIST MESSAGE TO CENTRAL 
ASIA 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. LANTOS. Mr. Speaker, | ат very 
pleased that the International Relations Com- 
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mittee recently passed legislation to create 
Radio Free Afghanistan. | also commend the 
Administration for the steps it has taken to en- 
sure that the United States does not lose the 
public relations battle as it wages the war on 
terrorism. It is vital that the people of Afghani- 
stan and its neighbors know the truth about 
America’s objectives in combating terrorism 
and understand how our actions benefit all of 
mankind. 

Setting up Radio Free Afghanistan will give 
us a valuable tool to fight the vicious propa- 
ganda that Osama bin Laden and his sup- 
porters continue to spew forth. But Radio Free 
Afghanistan cannot succeed in isolation. Its 
broadcasts must be supplemented by stepped 
up and improved broadcasts to Afghanistan’s 
neighbors—Pakistan and the Eurasian states 
of Kazahkstan, Kyrgyzstan, Tajikistan, 
Turkmenistan, and Uzbekistan. As my col- 
leagues are aware, the Taliban are actively 
supporting an Islamic extremist insurgency in 
the Fergana Valley, where the borders of 
Uzbekistan, Kyrgyzstan and Tajikistan con- 
verge. It is conceivable that the Taliban’s ulti- 
mate objective is Kazakhstan, the largest 
country in the region, rich in oil and minerals. 

Broadcasts by Radio Free Europe and 
Radio Liberty to these countries should be in- 
creased both in air time and in quality. They 
should also be broadcast in FM frequency, not 
short-wave, in order to reach the largest per- 
centage of the population. In the case of 
Kazakhstan, | understand that these broad- 
casts are transmitted only in the Kazakh lan- 
guage, despite the fact that Russian remains 
the most widely used language in Kazakhstan. 
The only Russian-language broadcasts report 
on events in Russia, not in Kazakhstan. We 
need to broadcast in Russian to the Russian 
speakers in Kazakhstan. 

Journalists and publishers in Kazakhstan 
and elsewhere are struggling to report the 
truth to their readers and listeners, but they 
are harassed and periodically shut down by 
the authorities. Getting newsprint on a reliable 
basis is also a problem. On November 27, 
2001, President Nazarbayev threatened the 
media unless editors developed a code of 
conduct for journalists. The threatened 
clampdown came after critical articles ap- 
peared in the media concerning President 
Nazarbayev’s son-in-law. Government agen- 
cies are sabotaging or shutting down Internet 
access as well. Local sources of non-govern- 
ment controlled news would be a valuable 
complement to U.S. government broadcasts. 
U.S. assistance, including supplying printing 
presses and ensuring continued access to the 
Internet, would be greatly welcomed by these 
lonely and persecuted voices of democracy 
and freedom. 

In our broadcasts to these countries, we 
should bear in mind that repression and cor- 
ruption are causing the people to lose hope; 
and if the governments that rule in the five 
former Soviet republics of Central Asia do not 
loosen their grip on their people, the people 
may respond to the siren call of Islamic ex- 
tremists as holding out the only source of 
hope for change. Accordingly, even as we 
work with the governments of Central Asia to 
oust the Taliban and al-Qaeda from Afghani- 
stan, we need also to make it very clear both 
to the governments and the peoples of the re- 
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gion that we oppose the repression and cor- 
ruption that are causing so much suffering, 
deprivation and opportunities for Islamic ex- 
tremists. 


SEES 


PAYING TRIBUTE TO MARIANO 
APRAIZ 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize a represent- 
ative of the American spirit and drive, Mariano 
Apraiz. Mariano is from Spain originally, who 
after living in this nation for over thirty years, 
will take his oath and become a citizen of the 
United States. The ceremony will take place in 
Denver, Colorado on Friday, December 14. 

The reason | bring Mariano’s name to bear 
is to tell his story and determination to be- 
come an American. Mariano came to this 
country to find a new way of life and experi- 
ence new opportunities in the world. He found 
work as a miner, rancher, and eventually a po- 
sition in the local school district. Now at the 
age of 55, Mariano has made for himself suc- 
cessful life in this country and | praise him for 
his determination and courage to live his 
dream. 

Mr. Speaker, when asked by the Grand 
Junction Sentinel why he wants to gain citi- 
zenship, he simply replies, “1 want to vote.” | 
think this statement speaks volumes for the 
pride Mariano has in his new country. He 
wants to be part of the process, he wants to 
participate in civic responsibility, and he wants 
to make a difference. Mariano has grown to 
love this nation and in these difficult and trying 
times, he is a symbol of national pride and 
spirit. 


a 


HONORING THE BISHOP FAMILY 
AS THEY RECEIVE THE MASS 
MUTUAL 2001 FAMILY BUSINESS 
OF THE YEAR AWARD 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Ms. DELAURO. Mr. Speaker, it is with great 
pleasure that | rise today to congratulate an 
outstanding family and my good friends, the 
Bishops of Guilford, Connecticut as the recipi- 
ents of the Mass Mutual 2001 Family Busi- 
ness of the Year Award. This remarkable fam- 
ily has been a fixture of the Guilford commu- 
nity for nearly 400 years and we are all proud 
to join with them as they celebrate this very 
special occasion. 

Connecticut has a long and proud history in 
agriculture and our famous fruit orchards have 
become a highlighted attraction for visitors. 
From picking your own fruits and vegetables 
to learning the intricacies of the perfect apple 
cider, our orchards offer an unique view into 
one of our nation's oldest industries. The 
Bishop family has run Bishop Orchards since 
its establishment in 1871. Today, the families 
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of brothers Albert and Gene Bishop preserve 
this New England treasure while expanding 
the business to meet the needs of today’s 
consumers. With three hundred acres lined 
with apply, peach, and pear trees, the Bishops 
continue to work hard to ensure the success 
of the orchards. 

Located on the shores of the Long Island 
Sound, Bishop Orchards captures the spirit of 
New England. The Bishop family, recognizing 
the importance of preserving its natural beau- 
ty, were one of the first of our local farmers to 
initiate an integrated pest management pro- 
gram, significantly reducing the pesticides and 
chemicals used in the orchards. Integrated 
pest management programs utilize alternative 
means of pest control to ensure successful 
crops while protecting the surrounding eco- 
system from harm. While more labor intensive, 
setting traps for bugs and pest will ensure that 
the orchards and the surrounding environment 
will be enjoyed for generations to come. 

There is more to the Bishop family than 
their business—they are an integral part of the 
Guilford community. They have long been in- 
volved in the Town of Guilford, holding a vari- 
ety of positions on local town boards and 
demonstrating a unique commitment and dedi- 
cation. Many members of the Bishop family 
have also participated in statewide civic and 
agricultural organizations. In fact, Jonathan 
Bishop was recently appointed to the USDA 
Farm Service Agency State Committee, where 
| am sure he will work hard to ensure the con- 
tinued stability and protection of Connecticut 
farmers. 

The Bishop family has left an indelible mark 
on our local community and | am proud to join 
the Center for Family Business and their many 
friends and family in congratulating the Bishop 
family as the 2001 Family Business of the 
Year. 


a 


RECOGNIZING BOB HAYES 
HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | rise to pay tribute to the spirit 
of America. Perhaps at no time before has the 
determination, drive and perseverance that 
make up the American spirit been more evi- 
dent. All of us should take a moment to recog- 
nize the contributions that many Americans 
make to ensure that our country represents 
the highest standard of excellence. 

One such American is Mr. Bob Hayes. | 
want to recognize him on the occasion of his 
induction into the Ring of Honor, sponsored by 
St. Phillips School and Community Center in 
Dallas. Bob Hayes is an American of extreme 
accomplishment. During the course of his re- 
markable life, he has helped knock down color 
barriers all around the world. 

Mr. Hayes was an All-American track star at 
Florida A&M University, an Olympic gold med- 
alist, and an indispensable part of the Dallas 
Cowboys football team. Just as importantly, he 
has mentored thousands of track athletes 
through the Bob Hayes Invitational Track 
Meet, which has been in existence since 
1964. 
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Bob Hayes is the only person to ever win 
both an Olympic gold medal and a Super Bowl 
ring. He was billed as “The World’s Fastest 
Human” as he sprinted to world records in the 
100 and 200 yard races. He still holds the 
Cowboys record for career touchdown recep- 
tions. 

| would also like to salute the St. Phillip’s 
School and Community Center. Among other 
things, the school and center promote cultural 
awareness and self-esteem. They serve more 
than 700 young people in the Dallas-Fort 
Worth area. 

Mr. Speaker, the St. Phillip’s School and Mr. 
Bob Hayes represent the focus on excellence 
that sets America apart from the rest of the 
world. | join the residents of the Thirtieth Con- 
gressional District in saluting an American who 
has shown us all how to excel. 


а 


TRIBUTE TO MOUNT NEBO 
ELEMENTARY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Mount Nebo Elementary in recogni- 
tion of their achievement as an “exemplary” 
school. 

Mount Nebo Elementary has been selected 
as one of the top 50 schools of West Virginia. 
“Exemplary” status is based on Stanford 
Achievement Test results, attendance, drop 
out rates, and writing exam scores. 

| commend the leadership and faculty on 
their dedication to the children that walk 
through their doors each day. They have set 
an incredible example for the other 817 
schools in West Virginia. 

| equally commend the students and parents 
of Mount Nebo Elementary for their commit- 
ment to a quality education and a bright fu- 
ture. 

Efforts to bring superior education to all of 
West Virginia and America are among our top 
priorities. Mr. Speaker, | urge my colleagues 
to join me in honoring Mount Nebo Elemen- 
tary. 


ань 


JAMES PEAK WILDERNESS AND 
PROTECTION AREA ACT 


SPEECH OF 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. UDALL of Colorado. Mr. Speaker, the 
House passed this bill earlier this week. While 
it was discussed at some length on the floor, 
and is further explained in the report of the 
Resources Committee, for the benefit of all 
with an interest in it here is an outline of the 
main provisions of the bill. 

In this outline, | am including the latest acre- 
age numbers by the Forest Service, based on 
more precise estimates they have made while 
developing the official map of the lands af- 
fected by the bill. | am including these be- 
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cause, of course, where the acreage esti- 
mates in the bill text are different, it is the map 
that will control and will show exactly what the 
bill would do. 


SECTION-BY-SECTION ANALYSIS 
SHORT TITLE 


Section 1: provides à short title, namely 
James Peak Wilderness and Protection Area 
Act. 


WILDERNESS 


Section 2 amends two previous wilderness 
Acts; the effect is to (1) designate about 
17,000 acres in Boulder, Clear Creek, and Gil- 
pin Counties, Colorado, as the ‘James Peak 
Wilderness"; and (2) enlarge the Indian 
Peaks Wilderness by addition of three tracts 
that in total amount to about 3,350 acres. 


PROTECTION AREA 


Section 3 designates about 19,000 acres of 
national forest land as the ‘‘James Peak Pro- 
tection Area’’. Except as provided in this 
section, the protection area is to be managed 
in accordance with the relevant management 
prescriptions identified in the 1997 revision 
of the forest plan for the Arapaho/Roosevelt 
National Forest. The principal exceptions 
specified in the section include— 

(1) WITHDRAWAL.—The entire protection 
area is withdrawn, subject to valid existing 
rights, from all forms of appropriation or 
disposal under the public land laws as well as 
from location, entry, and patent under the 
mining laws and from operation of the min- 
eral leasing, mineral materials, and geo- 
thermal leasing laws; 

(2) TIMBER HARVEST.—The entire protec- 
tion area is closed to timber harvesting ex- 
cept to the extent needed for insect or dis- 
ease control projects, hazardous fuel reduc- 
tion or other measures for control of fire, or 
protection of the public health and safety; 

(8) RETENTION.—The United States must 
retain all its right, title, and interest in 
lands within the boundaries of the protection 
area, including both those held as of the date 
of enactment and those acquired thereafter. 

(4) SPECIAL INTEREST MANAGEMENT.—The 
“special interest area" management рге- 
scriptions identified in the forest plan as ap- 
plicable to certain lands are also made appli- 
cable to additional contiguous lands, as indi- 
cated on a referenced map of the protection 
area. Together, these lands add up to about 
7,000 acres. 


ROADS, TRAILS, AND VEHICLES 


Section 3 also includes provisions specifi- 
cally related to use of lands within the pro- 
tection area by motorized and mechanized 
vehicles, including— 

(1) INVENTORY.—Subsection 3(4)(1)(С) pro- 
vides for a review and inventory of existing 
roads and trails in a portion of the protec- 
tion area where use was officially allowed by 
the Forest Service on September 10, 2001. 
Lands subject to the ‘‘special interest area" 
management prescriptions are excluded from 
this process. The intention is that in con- 
ducting this review and inventory the Forest 
Service involve the public so that all inter- 
ested groups and individuals are consulted 
and included in this process. The review and 
inventory are to be completed within two 
years after enactment of the bill, and during 
that period the Forest Service is authorized 
to connect existing roads and trails in the 
area subject to the review and inventory to 
other existing roads and trails in that area, 
so long as there is no net gain in the mileage 
of either roads or trails open to public use in 
that area. The purpose of this authorization 
is to enable the Forest Service to provide a 
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more functional and ecologically sound but 
not more extensive network of transpor- 
tation routes in this part of the protection 
area. 

(2) CLOSURE.—Subsection 3(d)(1)(C) also au- 
thorizes closure or removal of existing roads 
or trails anywhere in the protection area 
that the Forest Service determines to be un- 
desirable, except as specified in subsection 
3(d)(2) or subsection 3(e)(3). The intention is 
that roads and trails closed under this au- 
thority will be removed and revegetated in a 
way that assures their full rehabilitation 
and restricts them from further use. 

(3) PROHIBITION ON NEW ROADS AND 
TRAILS.—Subsection 38(d)(1)(D) prohibits es- 
tablishment of new roads or trails in the pro- 
tection area, subject to certain specified ex- 
ceptions, including an allowance for non- 
permanent roads and trails that will be re- 
tained only for the period needed for tem- 
porary management purposes. 


WATER 


Subsection 3(d)(e) deals with the relation- 
ship between the protection area and water 
rights. 

It specifies that the bill (1) does not con- 
stitute an express or implied reservation of 
any water or water rights with respect to 
lands in the protection area; (2) will not af- 
fect any existing water rights in Colorado; 
(8) will not limit, alter, modify, or amend 
any interstate compacts or equitable appor- 
tionment decrees that apportion water 
among and between Colorado and other 
states; and (4) does not constitute a prece- 
dent with respect to any future protection 
area designation. 

The subsection also requires the Secretary 
of Agriculture to follow Colorado law in 
order to obtain any new water rights with re- 
spect to the protection area, and explicitly 
states (in paragraph (3)) that the bill will 
have no effect on existing water facilities or 
infrastructure, or associated water-related 
property, interests, and uses, in the portion 
of the protection area not subject to the 
“special interest area" management рге- 
scriptions. 

With regard to the provisions related to 
water facilities or infrastructure, it should 
be noted that this part of the National For- 
est has been a municipal watershed for the 
City and County of Denver and other com- 
munities for more than eight decades, with- 
out serious adverse effects on the resources 
and values of these lands. Section 3(e)(3) is 
included to make clear that nothing in this 
bill will interfere with the continuation of 
that use. Toward that end, it specifies that 
the bill will not interfere with operation and 
maintenance of water facilities and infra- 
structure, including, but not limited to, the 
Moffat Tunnel, the Fraser River Water Col- 
lection system or the Englewood water col- 
lection system. Nothing in the bill will give 
the Forest Service any additional rights of 
oversight, regulation or acquisition in regard 
to any water facilities located in the protec- 
tion area. As a result, access to such facili- 
ties, as well as any necessary work in con- 
nection with them—including construction 
or repair of roads or other uses of rights-of- 
way—will continue to be subject only to any 
conditions or restrictions that would have 
been applicable or could become applicable 
in the absence of this legislation. 

INHOLDINGS 


Section 4 addresses non-federal lands lo- 
cated within the protection area. It provides 
for acquisition of any such lands by the 
United States by purchase or exchange with 
the consent of the owner, à report to Con- 
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gress concerning the status of negotiations 

toward that end, and for management of any 

such lands as part of the protection area 

upon their acquisition by the United States. 
FALL RIVER TRAILHEAD 


Section 5 directs the Forest Service to lo- 
cate a new trailhead and appropriate attend- 
ant facilities in the Fall River basin area 
southeast of the James Peak Wilderness 
Area. The Forest Service is to consult with 
Clear Creek County, local communities and 
the interested public on the location and es- 
tablishment of this trailhead. The purpose of 
this trailhead is to provide access to this re- 
gion of the James Peak Wilderness Area 
while also alleviating impacts to the com- 
munities of Alice Township and St. Mary’s 
Glacier from wilderness use and recreation. 

LOOP TRAIL STUDY 


Section 6 directs the Forest Service to un- 
dertake a study to determine whether or not 
it would be both feasible and desirable to es- 
tablish within the protection area a loop 
trail for non-motorized recreational use that 
would connect the existing ‘‘Rogers Pass" 
trail and the existing ‘‘Rollins Pass” road. 
This study is to be done in consultation with 
interest parties, which the Committee in- 
tends will result in a thorough public-in- 
volvement process. It is important to note 
that neither this section nor the provisions 
for review and inventory in section 3(d)(1)(C) 
presume that mechanized recreation will be 
permitted on the existing Rogers Pass trail. 
Instead, ultimate decisions regarding such 
use and management will be made by the 
Forest Service consistent with the 1997 For- 
est Plan and the provisions of the bill. 

OTHER PROVISIONS 


Subsection 7(a) specifies that the bill's des- 
ignation of wilderness will not result in the 
creation of buffer zones outside the bound- 
aries of the wilderness areas. 

Subsection 7(b) provides for technical as- 
sistance with respect to repair of the Rollins 
Pass road, if requested by one or more of the 
affected counties. The intention is that if the 
Rollins Pass road is reopened the cut-offs, 
bypasses and detours that have been created 
by motorized and mechanized vehicles will 
be closed so that the impacts caused by these 
detours are halted and the affected lands can 
recover and be restored to their natural 
character. 

WILDERNESS POTENTIAL 


Subsection 8(a) makes clear that nothing 
in the bill will preclude or restrict the au- 
thority of the Secretary of Agriculture to 
evaluate the suitability of lands in the pro- 
tection area for future wilderness designa- 
tion or to make recommendations to Con- 
gress for such designation at any time. Sub- 
section 8(b) specifies that such evaluation of 
the part of the protection area subject to 
"special interest area" management рге- 
Scriptions shall be done in connection with 
the first revision of the relevant forest plan 
after the date of enactment of the bill. 


HONORING CONGRESSMAN DICK 
ARMEY 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 13, 2001 


Mr. CRANE. Mr. Speaker, | rise to pay trib- 
ute to my friend and colleague DICK ARMEY, 
the distinguished Majority Leader. DICK and | 
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have been kindred souls in our quest for 
greater fiscal restraint, lower taxes and remov- 
ing the government imposed barriers that re- 
strain the growth of our economy. He has 
been a leader in promoting growth through 
supply-side economics and advocated a fairer, 
flatter, and simpler tax code. These are posi- 
tions that | hope those who follow him to Con- 
gress in the years to come will continue to 
fight for. 

Both of us are educators by trade and 
brought the valuable experiences learned in 
the classroom to the Halls of Congress. | am 
certain that DICK was a great educator. I'm 
sure his quick wit and command of the sub- 
jects he taught were thoroughly appreciated 
by his students. | know that his command of 
the issues and his ability to lead are appre- 
ciated by his colleagues. | also know that | will 
miss fighting the good fight for a better Amer- 
ica with my friend DICK ARMEY. 


SEES 


IN RECOGNITION OF MR. HAROLD 
L. “SPIKE” YOH, RECIPIENT OF 
THE JOHN J. JONES AWARD FOR 
OUTSTANDING CONTRIBUTIONS 
TO OUR NATIONAL DEFENSE 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. WELDON of Pennsylvania. Mr. Speaker, 
today | would like to recognize the recent win- 
ner of the National Defense Industrial Associa- 
tions John J. Jones Award for Outstanding 
Contributions to our National Defense, Mr. 
Harold L. “Spike” Yoh. 

Under the leadership of Spike Yoh, Day & 
Zimmermann, Inc. has made and continues to 
make significant and exceptional contributions 
to our national security. Among these, Day & 
Zimmermann established new safety and pro- 
duction standards for the munitions industry, 
and provided vital support for our efforts dur- 
ing the Gulf War. 

Spike Yoh’s contribution to the United 
States extends to our economy and commu- 
nity, as well. Under his guidance, Day & Zim- 
mermann grew 1000 percent and now em- 
ploys over 24,000 personnel, performing $1.5 
billion in professional services for clients in 45 
states and 15 countries. Though most promi- 
nent for its engineering and plant operation 
services, Day & Zimmermann also oversees 
25 subsidiaries providing construction man- 
agement, technical personnel, security, cler- 
ical, marine transportation, maintenance, de- 
fense systems, and information services. 

Through all this, Spike has maintained a 
standard of excellence that places Day & Zim- 
mermann once again in a position to support 
our troops as we wage war on terrorism. In 
addition, his legacy of generosity and commu- 
nity service is an example to all of what our 
citizenship demands. During this dangerous 
and uncertain time, when our future depends 
on our continued vigilance and ability to serve, 
Spike Yoh stands as a leader, giving us con- 
fidence that we can skillfully weather the chal- 
lenges ahead. 
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IN HONOR OF PROF. TIBERIUS 
HUMITA 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. BONIOR. Mr. Speaker, today | rise to 
give special recognition to a very dear friend 
of mine, a living icon of idealistic political activ- 
ism, Professor Tiberius Humita. Born in Roma- 
nia, Tiberius has always been on the cutting 
edge of social activism. From his days as a 
youth in Bucharest, to his time as a political 
refugee in Germany during WWII, to his sup- 
port of progressive candidates back in Michi- 
gan, Tiberius has always stood out as a lead- 
er and an example of what it takes to institute 
positive change. In March of 1997, Tiberius 
wrote a brief article about his life. It was pub- 
lished in the American Romanian News, and 
tells the fascinating story of this man’s cour- 
age and selflessness. There is no better way 
to describe this man's contribution to the 
world. | encourage all of you to read the story 
of Prof. Tiberius Humita. He is from a genera- 
tion that had to fight for their freedom, and risk 
their lives for a greater cause. May his tale put 
in perspective just what it is we are doing here 
in the halls of the greatest Democracy the 
world has ever known. 


SESS 


PROHIBIT FEDERAL FUNDING FOR 
ANY ORGANIZATION ENGAGING 
IN ANYTHING HAVING TO DO 
WITH HUMAN CLONING 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. PAUL. Mr. Speaker, | rise to introduce 
legislation prohibiting federal funding for any 
organization that engages in human cloning or 
human cloning techniques. Moral and legal 
questions surrounding human cloning are 
among the most contentious and divisive fac- 
ing America today. However, | hope we can all 
agree that no American should be forced to 
subsidize this activity. 

Some believe the current prohibition on the 
use of federal funds for cloning and cloning re- 
search is sufficient protection for those tax- 
payers who object to cloning. However, this 
argument is flawed for two reasons. First, the 
current ban is not permanent and thus could 
be changed at will by a future Congress or ad- 
ministration. Second, because money is fun- 
gible, current law does not necessarily prevent 
federal funds from subsidizing cloning. After 
all, whenever a company that engages in 
cloning research receives federal dollars for 
any project, the company obviously then has 
more dollars available to use for cloning. 
Therefore, any federal funding for companies 
that engage in human cloning forces tax- 
payers to subsidize those activities. Thus, the 
only way to ensure that no American is forced 
to pay for cloning research is to eliminate all 
federal funding of such companies or organi- 
zations. 

Thomas Jefferson said "To compel a man 
to furnish contributions for the promulgation of 
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ideas he disbelieves is both sinful and tyran- 
nical." | hope my colleagues will embrace the 
spirit of Jefferson and join me in ending the 
sinful and tyrannical practice of forcing tax- 
payers to subsidize a practice so many find 
abhorrent. | urge my colleagues to support this 
bill and forbid federal funds from going to any 
company which engages in human cloning. 


——— 


PAYING TRIBUTE TO LINDA 
MALINSKY 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize an out- 
standing individual from Mancos Valley, Colo- 
rado, Linda Malinsky. Throughout the years, 
Linda has been a model citizen of the commu- 
nity by selflessly donating her time and efforts 
to needy organizations and seniors throughout 
the area. | would like now to highlight several 
of her efforts and commend Linda on her ac- 
complishments. 

Linda is known as a person with a kind 
heart and gentle soul who dedicates most of 
her time to the Valley Inn Nursing Home. At 
the home, she serves as the Social Services 
Director, providing her energies to ensure the 
continuation of a high quality of life for seniors 
in the home and in the area. When she is not 
at the home, she stays fully occupied by pro- 
viding her amazing voice to her local church 
and other groups. Her voice is well known in 
the area and many of her listeners relish her 
sound as relaxing and soothing to the mind 
and spirit. In her desire to further help the el- 
derly and provide healthcare to those in need, 
Linda organizes the annual Alzheimer’s Walk 
in Boyle Park. She volunteers all her time and 
efforts to the charity, which annually raises 
thousands of dollars to fight the debilitating 
disease. — 

Mr. Speaker, Linda Malinsky is a model cit- 
izen of the community and her hard work and 
efforts have not been overlooked. She has re- 
cently been named as the Citizen of the Year 
by the Mancos Valley Chamber of Commerce 
honoring Linda for her dedication to seniors in 
the area. | would like to congratulate Linda on 
her efforts and her recent award, wish her 
happy holidays, and good luck in her future 
endeavors. 


————É I —À 


THE INTRODUCTION OF THE RE- 
TIREMENT ENHANCEMENT ACT 
OF 2001 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. ANDREWS. Mr. Speaker, | rise today to 
introduce the Retirement Enhancement Act of 
2001. The Retirement, Enhancement Act of 
2001 consists of two bills, one amending the 
Employee Retirement Income Security Act 
(ERISA) and the other amending the Internal 
Revenue Code (IRC). 
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These bills are the result of my work as the 
Ranking Member of the Subcommittee on Em- 
ployer-Employee Relations, which last Con- 
gress and earlier this year held a number of 
bipartisan hearings to consider improvements 
to ERISA. The Subcommittee heard from a 
wide variety of witnesses representing pension 
participants, employers, and financial advisors. 
They presented us with a variety of proposals 
to improve the retirement security of American 
workers. The Retirement Enhancement Act 
Seeks to take the best of these contributions, 
and couple them with other pension provisions 
that | have either advocated or supported in 
the past, 

Joining with me as cosponsors of the Re- 
tirement Enhancement Act of 2001 are numer- 
ous members of the Committee on Education 
and the Workforce, including Representatives 
MILLER, KILDEE, OWENS, PAYNE, MINK, SCOTT, 
WOOLSEY, RIVERS, HINOJOSA, TIERNEY, KIND, 
SANCHEZ, FORD, KUCINICH, HOLT, SOLIS and 
McCoLLum. They share my belief that enact- 
ment of these bills will improve workers’ ac- 
cess to and adequacy of needed retirement 
benefits. 

Since the enactment of ERISA, the number 
of Americans who participate in a pension 
plan has nearly doubled from 38.4 million in 
1975. While this growth is considerable, it still 
leaves about half of the workforce without ac- 
cess to a pension plan through their employer. 
Both the General Accounting Office and Con- 
gressional Research Service have completed 
studies analyzing pension coverage in the 
United States. The studies found that approxi- 
mately 53 per cent of workers, roughly 68 mil- 
lion people, lacked a pension plan in 1998. 
About 39 per cent of those without coverage 
worked for an employer that did not sponsor 
a plan, while 14 per cent lacked coverage be- 
cause their company’s plan did not include 
them. 

These bills seek to eliminate the remaining 
weaknesses in ERISA and lay the groundwork 
to help those not covered by an employer 
pension. These bills seek to improve pension 
coverage and adequacy, Under these bills, 
employers that sponsor plans would be re- 
quired to offer pension coverage to all employ- 
ees who meet current minimum eligibility re- 
quirements such as completion of one year of 
employment. These bills also improve cov- 
erage for part-time workers who represent one 
of the largest groups without pension cov- 
erage. Women represent 70 percent of the 
part-time workforce. 

With the ever-changing, workforce, it is also 
important that we decrease the vesting period 
for workers in defined contribution plans. For 
workers who will have many employers during 
their working, lives, we need to ensure that 
they will earn pension benefits that will benefit 
them in retirement. The bill reduces pension 
vesting from 5 to 3 years for defined contribu- 
tion plans. 

The Retirement Enhancement Act seeks to 
expand pension availability to those workers 
without it. One of the innovative ways in which 
it would do so is to create a model small em- 
ployer group pension plan into which small 
employers could buy in with minimal adminis- 
trative responsibilities. The Departments of 
Labor and Treasury would work with associa- 
tions or financial institutions to establish and 
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advertise these model plans so that employers 
and employees would know that easy and ac- 
cessible pension options exist. 

The Retirement Enhancement Act includes 
important pension protections for women. 
These bills establish a 75 per cent joint and 
survivor annuity option that would provide sur- 
viving spouses greater benefits in retirement. 
It provides enhanced protection to divorced 
spouses’ pension rights and improves spousal 
information rights. These bills would also allow 
for time taken off from work under the Family 
and Medical Leave Act to count toward pen- 
sion participation and vesting requirements. 

The Act improves ERISA’s safeguards for 
the investment of pension plan monies. It cre- 
ates an expedited prohibited transaction ex- 
emption approval process under which plans 
would be able to more easily and quickly pro- 
vide participants with new investment prod- 
ucts. It does so, however, without weakening 
participant protections. It permits employers to 
provide qualified investment advice, including 
self-interested advice provided advisors meet 
minimum qualifications, adequate notice is 
provided, employees have an independent op- 
tion and also effective remedies are available 
to employees for breach of the advisors fidu- 
ciary duties. This will be extremely helpful to 
those workers in defined contribution pension 
plans who bear the primary responsibility for 
their pension plan investment decisions. 

In recent months tens of thousands of par- 
ticipants in defined contribution plans have 
suffered great loss when their company stock 
price dramatically declined, most notably in 
the case of Enron. Too many participants 
have had their retirement savings effectively 
wiped out. The Retirement Enhancement Act 
would give pension participants enhanced 
rights to diversify their employer pension con- 
tributions. The bill would require all employers 
to notify employees of their right to diversify 
employer contributions and would require em- 
ployers to diversify employer contributions. 

The Retirement Enhancement Act of 2001 
improves access to pension information and 
strengthens enforcement mechanisms. | 
would require that plan participants regularly 
receive statements apprising them of the sta- 
tus of their earned pension benefits. Pension 
plans would also have to provide more de- 
tailed financial information about their earnings 
and investments. These bills would improve 
the current pension auditing system by requir- 
ing accountants to conduct full scope audits 
and report irregularities to the Department of 
Labor. 

The bill includes important incentives to in- 
crease meaningful access to pension plans for 
low and moderate wage earners. It makes re- 
fundable the new tax credit for individuals who 
make pension contributions either to an IRA or 
401 (k) plan and it also includes a tax credit 
to small businesses that would subsidize 50 
per cent of their pension contributions for the 
first 3 years of a plan. 

The bills create an alternate dispute resolu- 
tion system to resolve benefit disputes. The 
Department of Labor, along with dispute reso- 
lution organizations, would develop an early 
neutral evaluation program. This would allow 
for participants to receive benefits in a timely 
manner instead of after years of litigation, The 
bills also strengthen ERISA’s remedies to en- 


EXTENSIONS OF REMARKS 


sure that participants have meaningful access 
to court, and that the courts can adequately 
remedy violations of the law. 

Finally, the Retirement Enhancement Act of 
2001 requires the timely distribution of defined 
contribution cash-out amounts, which would 
have to be made within 60 days of an employ- 
ee’s termination. It permits employees to work 
longer without being required to start pension 
receipt by delaying the minimum distribution of 
benefits from age 7072 to 75. Furthermore, for 
workers who are involuntarily terminated, it 
permits them to borrow against their pension 
earnings in order to pay for health or job train- 
ing expenses. 

Mr. Speaker, it is now time for the Congress 
to build on what was started with the enact- 
ment of ERISA in 1974, and take additional 
steps to ensure retirement security for our 
workforce. Advances in medical technology, 
environmental protection, nutrition, and im- 
proved living standards give us reason to be- 
lieve that Americans are going to live longer 
lives. Whether the quality of these lives, after 
retirement, is good or not, will depend upon 
the existence, nature, and security of each 
person’s pension plan. Because employers 
are rapidly shifting to the use of employee-di- 
rected pension accounts, more and more 
workers will be making decisions that are crit- 
ical to their future financial health. | believe 
that the Retirement Enhancement Act of 2001 
will help make those decisions easier, and 
make the benefits of those decisions more se- 
cure. | look forward to working with my col- 
leagues and the pension community to con- 
tinue to improve these bills and advance their 
consideration. 


SSeS 


TRIBUTE TO JANET AND 
MAXWELL HILLARY SALTER 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. WAXMAN. Mr. Speaker, we rise today 
to pay tribute to two dear friends, Janet and 
Maxwell Hillary Salter. Janet and Max are 
being honored on January 17, 2002 by the 
University of Judaism (UJ) in Los Angeles for 
their tremendous commitment to Jewish, busi- 
ness and civic activities. We have known 
Janet and Max for more than three decades 
and can not imagine two more deserving re- 
cipients for this prestigious honor. 

The evening will be particularly meaningful 
because the Sigi Zierling Institute at the UJ 
will be unveiled due to the generosity of Janet 
and Max. The institute will provide a national 
center to explore the moral and religious im- 
pact of the Holocaust for future generations. 
And, it will solidify and honor the memory of 
Sigi Zierling, who was а beloved philan- 
thropist, entrepreneur, scientist and Holocaust 
survivor. Sigi is survived by a loving family 
who have also been instrumental in furthering 
the mission of the UJ. 

Janet and Max have been leaders in philan- 
thropy for as long as we can remember. They 
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are patron members of the UJ and for more 
than ten years they hosted parties for Jewish 
singles affiliated with the UJ. 

They are also patron members of the Los 
Angeles County Museum of Art, Museum of 
Contemporary Art and Platinum Members for 
the Center Theater Group. They are avid sup- 
porters of the Beverly Hills Education Founda- 
tion, the Maple Center, the Venice Family 
Clinic and Happy Trails. Their tireless dedica- 
tion to the arts and education has made them 
integral members of Los Angeles, civic com- 
munity. 

Janet is a multi-talented published cartoonist 
who also coproduced, co-wrote and directed 
two major musicals for the City of Beverly 
Hills. She was awarded the first Golda Meir 
Award in 1978 by the State of Israel Bonds. 
She has served as a board member and chair 
of the Beverly Hills Fine Art Commission for 
nine years. She currently serves as president 
of the Beverly Hills Theatre Guild and is on 
the board of the Greystone Foundation. 

Max served two years as mayor of Beverly 
Hills during his eight year tenure on the City 
Council. He is the chairman of Beno’s, a 
downtown Los Angeles apparel company, 
chairman of the Fashion District Business Im- 
provement Board and member of the board of 
directors of Diagnostic Products. He is also on 
the advisory board of the Jewish Community 
Foundation and past president of Temple Beth 
Am. Like Janet, Max's influence is felt wher- 
ever he dedicates his talents. 

Janet and Max have lived in Beverly Hills 
for over 40 years. They have three wonderful 
children, all graduates of either Berkeley or 
UCLA, and twelve grandchildren, six of whom 
were at Berkeley at the same time. 

We are delighted to honor our dear friends 
as they receive a much-deserved honor from 
the University of Judaism and ask our col- 
leagues to join us in wishing them all the best 
for the future. 


mE 


BIPARTISAN TRADE PROMOTION 
AUTHORITY ACT OF 2001 


SPEECH OF 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2001 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, | rise in opposition to H.R. 3005, the Trade 
Promotion Authority Act. | believe in free trade 
that is also fair trade, and this bill does not en- 
sure that our future trade agreements will fit 
that description. 

| strongly feel that we have to learn from the 
experience of the North American Free Trade 
Agreement (NAFTA), which has been a fail- 
ure. Since NAFTA our trade deficit with Mex- 
ico has increased, the environment along the 
US/Mexico border has gravely suffered, con- 
sumer safety has been put at risk due to the 
importation of goods that are poorly inspected, 
and manufacturing jobs in states like Rhode 
Island have been put at risk as employers 
leave for Mexico and other countries. 

| also am concerned about the role that 
international organizations such as the World 
Trade Organization have on our national sov- 
ereignty. Our hard-fought federal, state, and 
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local regulations that protect our consumers 
and environment will be put at risk by H.R. 
3005. The bill would allow our environmental 
agreements that safeguard biodiversity, control 
the use of particular pollutants, and preserve 
our most endangered species, to be chal- 
lenged as unacceptable barriers to trade. 

Another major problem with the bill is its fail- 
ure to learn from NAFTA’s mistakes when it 
comes to corporate investment. Foreign cor- 
porations are using NAFTA’s Chapter 11 on 
investment to challenge core governmental 
functions. Rhode Islanders need to be particu- 
larly concerned about this. We need to learn 
from the experience of the State of California 
which has been sued by the Canadian com- 
pany, Methanex, because of California’s ban 
on MTBE, a gasoline additive. This example is 
particularly pertinent to Rhode Island, because 
the Pascoag water district of Burrillville, Rhode 
Island has a contaminated water supply from 
MTBE. If we pass The Trade Promotion Au- 
thority Act, we need to be aware that we open 
the door to place Rhode Island laws and regu- 
lations at the mercy of foreign firms. 

For all of these reasons, | urge my col- 
leagues to vote against H.R. 3005 and in sup- 
port of the Levin-Rangel substitute. 


a 


CDC RETIREE AND CONSTITUENT 
GARY CONRAD 


HON. JOHNNY ISAKSON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. ISAKSON. Mr. Speaker, it is my distinct 
pleasure to recognize the distinguished career 
of Mr. Gary Conrad, who is a member of my 
constituency in Georgia’s Sixth District and 
has provided countless hours of assistance to 
the Congress as an employee of the Centers 
for Disease Control and Prevention in Atlanta, 
Georgia where he has served as the Chief of 
the Congressional and Legislative Branch in 
the Financial Management Office. 

Mr. Conrad is retiring from the Centers for 
Disease Control and Prevention after 34 years 
of service to the agency. His service record 
with CDC spans his entire career and it is a 
career that demonstrates loyalty, dedication, 
quality, and selfless acts to the people of 
Georgia, the United States and in fact the 
world. Mr. Conrad has worked tirelessly to 
provide Congress information about the agen- 
cy, its mission, and its programs. His work has 
contributed significantly to our understanding 
of the agency’s mission and the nation’s public 
health needs. 

Mr. Conrad has had several notable assign- 
ments and he can truly be recognized as an 
individual in the forefront of the public health 
service. During his career with CDC, Mr. 
Conrad worked directly with the World Health 
Organization, Smallpox Eradication Pro- 
gramme in Bangladesh where he investigated 
potential smallpox cases and implemented dis- 
ease containment procedures in areas with 
confirmed cases. His efforts contributed to the 
worldwide eradication of the disease. 

For nearly eleven years, Mr. Conrad served 
as the Director for Sexually Transmitted Dis- 
ease Control Programs in Atlanta, Nashville, 
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Salt Lake City, and San Juan. In addition he 
has served CDC as the Deputy Director for 
the Public Health Service—Region IV, Division 
of Preventive Health Services. 


When the CDC began to recognize the 
cases of the HIV virus early in the epidemic it 
was Mr. Conrad the agency called upon to 
serve as the Desk Officer for the Department 
of Health and Human Services newly des- 
ignated National AIDS Program Office. During 
his career, Gary has also represented CDC as 
an advisor to the Socialist Republic of Viet- 
nam, the International Organization on Migra- 
tion, and the U.S. State Department on ref- 
ugee-based health screening. He also served 
CDC in Miami on an emergency Cuban ref- 
ugee screening project during the Mariel 
Cuban Boatlift. 


Mr. Conrad's career is truly noteworthy and 
represents the excellence that exists within the 
citizens of our community and the nation. The 
Centers for Disease Control and Prevention 
will surely miss the perennial contributions to 
public health of Mr. Conrad as he retires and 
it is my pleasure to recognize his efforts today 
in the CONGRESSIONAL RECORD. 


e 


TRIBUTE TO JANE ROBERTS 


HON. JOSEPH M. HOEFFEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. HOEFFEL. Mr. Speaker, | rise today to 
honor Jane Roberts who will retire in Decem- 
ber as Commissioner of Springfield Township 
in Montgomery County, Pennsylvania. She 
has served her community for many years 
with distinction. 


Jane is a dedicated public servant. Upon ar- 
riving in Montgomery County, she became ac- 
tive with the Schuylkill Valley Center for Envi- 
ronmental Education and became interested in 
politics through the League of Women Voters 
where she served as President. 


Jane, a Democrat, was elected a Commis- 
sioner of Springfield Township in 1994. She 
served as Vice President of the Board of 
Commissioners in 1996 and 1997. For the 
past seven years, she has been active in pro- 
moting recycling and other environmental 
causes as the Chairwoman of the Cultural and 
Environmental Resources Committee. In addi- 
tion, she has served as the Commissioner Li- 
aison to the Board of Directors of the Free Li- 
brary of Springfield Township. 


Jane and her husband Roy are the proud 
parents of two sons and one granddaughter. 


| am pleased to honor Jane Roberts on her 
retirement from the Board of Commissioners. 
She has made significant contributions to her 
community that will leave a lasting mark. Her 
dedication to her community truly is commend- 
able. | join Springfield Township in congratu- 
lating Jane on her many years of exemplary 
service. 


December 14, 2001 


PAYING TRIBUTE TO RICHARD 
"DICK" WOODFIN 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize Richard 
"Dick" Woodfin and thank him for his contribu- 
tions to the state of Colorado. Dick, who last 
year celebrated his 100th birthday, has been 
an active leader in state political and agricul- 
tural communities for most of his lifetime. | 
would now like to recognize some of his past 
and present accomplishments and extend my 
gratitude to his service and dedication to our 
state and nation. 

Dick came to Colorado as a child when his 
parents settled in Cheyenne Wells in 1916. He 
graduated from Colorado State University in 
1928 and became an agriculture teacher and 
thus began a long career in the agricultural 
community. His work with the Colorado Farm 
Bureau began in 1930 as an extension agent. 
He worked and remained active in the cities of 
Crowley, Canon City, Grand Junction and Bur- 
lington. In 1948, his involvement took a step 
forward when he was instrumental in the cre- 
ation of the Mesa County Farm Bureau. His 
official service to the Colorado Farm Bureau 
ended in 1962, but he remained persistent in 
fighting for the interests of the citizens of Colo- 
rado upon being elected to the state legisla- 
ture in 1969. 

Mr. Speaker, Dick Woodfin contributed so 
much to the struggles of the Colorado Farm 
Bureau and to the triumph of the people of 
Colorado. His achievements have recently 
been recognized with the presentation of the 
Colorado Farm Bureau 2001 Service to Agri- 
culture Award. For his lengthy service to the 
State of Colorado and the United States of 
America, | would like to personally recognize 
him for his efforts. Dick, you are truly worthy 
of the praise of this body of Congress. 


———— 


HONORING THE GIRL SCOUTS OF 
HENDERSONVILLE, TENNESSEE 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. GORDON. Mr. Speaker, | rise today to 
honor the young ladies of Girl Scout Troop 
#2765 in Hendersonville, Tennessee. Like so 
many Americans, they were taken aback by 
the tragic events of September 11, 2001, and 
proved, once again, that heroes come in all 
sizes. 

In the wake of the attacks on the World 
Trade Center and the Pentagon, people all 
over America shared their food, shelter and 
prayers with those directly affected by the 
tragic events of September 11. The Girl 
Scouts from Troop 72765, saddened as so 
many of us were at the realization that hun- 
dreds of young children lost a parent in the at- 
tacks, took it upon themselves to launch “Op- 
eration Cuddles." 

With the help of several local organizations 
in Tennessee, these fourth-graders were able 
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to collect over 500 stuffed animals and deliver 
them in person to children in need at a cere- 
mony at the State House in New Jersey. 

The young ladies’ kindness and commitment 
in the aftermath of such a tragedy exemplifies 
the spirit and tenacity of America. The com- 
passion shown to our fellow man during this 
atrocity has revealed many heroes among us, 
not the least of which are the ladies of Troop 
#2765. 

| wish to thank these brave young women 
for their tremendous contribution to the recov- 
ery efforts, and for helping us all gain some 
perspective in a time of national tragedy. 


SEES 


TRIBUTE TO BARBARA ALEX- 
ANDER, ADVOCATE FOR EDUCA- 
TIONALLY DISADVANTAGE CHIL- 
DREN 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. GEORGE MILLER of California. Mr. 
Speaker, | would like to take this opportunity 
to acknowledge the passing of Barbara Alex- 
ander, a very special woman whose life was 
dedicated to aiding children. Barbara is best 
known as a loving, energetic, feisty, and dili- 
gent advocate for advancing educational op- 
portunities for children, especially children 
from economically disadvantaged families. Her 
courageous efforts continued until her untimely 
death at age 64 on November 27th of this 
year. 

Born in Beaumont, Texas, Barbara moved 
to Richmond, California, in my congressional 
district, with her family when she was 7 years 
old. She met her future husband, Billy Alex- 
ander, while in church one Sunday. Barbara 
was married to Billy for 44 years and was the 
proud mother of three daughters, five sons, 
seven grandchildren and two great-grand- 
children. 

Barbara’s activism on behalf of public 
school children began in 1963, when her eld- 
est daughter, Gaye, entered kindergarten at 
Coronado Elementary School in Richmond. 
She volunteered countless hours at the school 
and joined the Parent Teacher Association 
and the school advisory council. In the 1970s, 
Barbara and Billy successfully won a court de- 
cision against the Richmond Unified School 
District and the State of California for their 
handling of federal funds committed for special 
education students under Title |. Soon after- 
ward, Barbara's involvement in education and 
her fight for the rights of disadvantaged chil- 
dren intensified. She served as a member of 
the National Coalition for Title | Parents, and 
the California Association for Compensatory 
Education. Barbara continued her lifelong pas- 
sion for poor children by pioneering programs 
to assist low-income children such as Dreams 
for Children, which raised money to take low- 
income children shopping for Christmas, a 
Day of Sharing at Nystrom Elementary School, 
weekend tutorial programs, and a summer 
School program called Summer of Hope. 

In recent years, the Alexanders founded the 
West Contra Costa Back-To-School Festival, 
an annual event that brings together busi- 


EXTENSIONS OF REMARKS 


nesses and community organizations to pro- 
vide free school supplies, health screenings 
and community services to students attending 
schools in Contra Costa County. Last Sep- 
tember, about 2,000 students and their par- 
ents benefitted from the event. Billy fondly 
calls Barbara a modern-day “Robin Hood" be- 
cause she passionately helped poor children 
and their families even when her own family 
was experiencing financial difficulties. | want to 
thank Billy personally for the sacrifice he and 
his family made throughout the years. Barbara 
Alexander was a model for us all. Indeed, her 
passion and advocacy will continue to inspire 
us to explore ways to improve educational op- 
portunities for all children. 

Mr. Speaker, today the House is going to 
pass historic legislation to reform the Elemen- 
tary and Secondary Education Act, a law to 
benefit disadvantaged public school students 
first enacted in 1965. | would like to think that 
Barbara Alexander would be proud of the work 
we have done in this bill to ensure that federal 
aid to schools in fact is targeted, better than 
ever before, on those children most in need of 
help. | would like to think that she would be 
proud of our efforts to ensure that all children 
are taught by qualified teachers, that they 
have quality after-school programs and that 
they will benefit from the bright lines we will 
soon draw with regard to our expectations for 
schools. Our bill is rooted in the belief that all 
children, no matter what their backgrounds, 
can learn equally well as their schools have 
the proper resources and a qualified teaching 
staff. | believe these are the goals that Bar- 
bara Alexander spent many years of her life 
fighting for, and | will think of her today, and 
the children she fought for, as we pass this 
historic bill. 


SEES 


HELP AMERICA VOTE ACT OF 2001 


SPEECH OF 


HON. JOSEPH CROWLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 12, 2001 


Mr. CROWLEY. Mr. Speaker, | rise today in 
support of H.R. 3295, The Help America Vote 
Act. | would like to thank the gentleman from 
Ohio, Mr. NEY and the gentleman from Mary- 
land, Mr. HOYER for their diligent work in get- 
ting this legislation to the floor quickly enough 
for it to make a difference in the upcoming 
2002 elections. 

The Presidential election of 2000 highlighted 
the numerous problems within our federal 
election system. Voting machines broke down, 
thousands of votes were discarded due to 
damaged ballots over or under votes and 
hanging, dimpled and pregnant chads. The sit- 
uation was especially grave in our minority 
communities, especially African-American 
neighborhoods. The United States election 
process broke down, as did the voters con- 
fidence in it. We all came to this House just 
under a year ago, promising to immediately 
act to fix the many problems we discovered. 
Today we must take the opportunity to restore 
public confidence in the integrity of the elec- 
toral process. 

With the passage of this important legisla- 
tion, we will finally demand minimum Federal 
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standards for voter registration. H.R. 3295 
would also mandate minimum standards on 
the equipment used to cast ballots, and the 
procedure used to determine what is and is 
not a vote on every variety of voting machine 
used in this country. This will eliminate con- 
fusing and contradictory local laws that made 
a mockery of the 2000 election’s Florida re- 
count. This will establish standards that every 
State must meet for every Federal election. 

Passage of this bill will also authorize $2.65 
billion in funds to help meet these new high 
standards by replacing outdated voting equip- 
ment, and educate voters about the election 
process. Of this money, $400 million is to help 
States replace outdated and unreliable punch 
card voting systems, the antiquated system 
which led to the Florida turmoil, and another 
$2.25 billion is to help States improve their 
equipment, provide greater access to disabil- 
ities, better train poll workers, and educate 
voters about their rights. 

Although | support this bill as a good start 
towards desperately needed reform, | recog- 
nize that it does not solve all of our election 
difficulties. | am very disappointed that the 
Rules Committee did not make in order the 
amendment offered by my good friends Mr. 
MENENDEZ of New Jersey, Ms. DELAURO of 
Connecticut, and Ms. JOHNSON of Texas. Their 
amendment would have solved many of the 
deficiencies contained in the bill, and make it 
more compatible with the bills currently being 
considered in the Senate. 

Their amendment would mandate that the 
voting authorities begin to inform voters of a 
mistake in their ballot of voting for either too 
few or too many candidates. Nearly 200,000 
ballots were thrown out of the Florida Presi- 
dential ballot because of over or under count- 
ing, and the technology to prevent this from 
occurring again is available. We should be 
using it. 

The amendment would also require accessi- 
bility to alternative language voting for people 
with a limited grasp of English. This is a vital 
issue to me because the people in my con- 
gressional district, the Seventh District of New 
York, are native speakers of over 70 different 
languages. These hard working American citi- 
zens are just as entitled to vote as everyone 
else and should not be intimidated by the 
electoral process—something every citizen 
should hold dear. 

Beyond that, this amendment ensures that 
the standards of the motor-voter law remain in 
order, to ensure that States cannot purge peo- 
ple from their rolls if they fall to vote in two 
consecutive Federal elections. It requires pro- 
visional ballots to be provided to voters miss- 
ing from precinct registers, and notice be pro- 
vided as to whether their residency was estab- 
lished and their vote counted following Elec- 
tion Day. The amendment ensures that na- 
tional standards are maintained for error rates 
for voting machines, in addition to the other 
standards already established. 

Although the Rules Committee did not make 
this amendment in order, | believe it is vitally 
important that these provisions be added to 
any bill that becomes law. Nonetheless, | con- 
tinue to support H.R. 3295, which is a very 
good step in the right direction and support its 
passage today. But | hope that the Senate 
passes a bill containing all of these important 


26318 


provisions, and we are able to adopt it all in 
conference. 

This bipartisan legislation has the endorse- 
ment of the National Commission on Federal 
Election Reform and its distinguished chair- 
men, former Presidents Carter and Ford. The 
National Conference of State Legislators and 
the National Association of Secretaries of 
State, both of which will have to deal with its 
mandates, have also endorsed it. They all rec- 
ognize that this bill is the best way to help rec- 
tify the problems of the 2000 election, and en- 
sure that debacle never occurs again. 

| urge a “yes” vote on H.R. 3295. Thank 
you Mr. Speaker and | yield back the balance 
of my time. 


SEES 


TRIBUTE TO WORLD WAR II FLY- 
ING ACE, RICHARD WEST OF 
CHILLICOTHE, MO 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. GRAVES. Mr. Speaker, | rise today to 
pay tribute to World War II flying ace Richard 
West of Chillicothe, MO. A member of 35th 
Squadron, 8th Fighter Group, 5th Air Force 
stationed in the South Pacific, Richard shot 
down 14 Japanese fighters during 1943 and 
1944. He was one kill away from being a triple 
ace. 

Amazingly, in his 173 combat missions fly- 
ing P-40 Warhawks and P-38 Lightnings, 
Richard saw air-to-air combat only eight times. 
However, one of those times he shot down 
four planes, another time he shot down two 
planes. 

Along with other American aces in the 
South Pacific, West's character became leg- 
endary as the "Samson of the Pacific". In the 
book, "Fighter Aces," it is said that he refused 
to cut his hair until he downed his first Japa- 
nese plane. Richard also authored his own 
book, "Three Songs and Other Poems," a 
book depicting the drama of air-to-air combat. 

Richard West is a highly decorated war vet- 
eran who helped shape the course of our Na- 
tion. He is a member of the "greatest genera- 
tion" and deserves our respect and thanks. | 
am proud to announce that on Saturday, Jan- 
uary 12, the Chillicothe Municipal Airport Ter- 
minal Building will be named in his honor, a 
memorial long overdue. | thank Richard West 
for his service to our country. 


INTRODUCING THE HUD HOUSING 
AND SECURITY FLEXIBILITY ACT 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. GREEN of Texas. Mr. Speaker, | would 
like to call to the attention of the House an in- 
novative program created by the Houston of- 
fice of the Department of Housing and Urban 
Development (HUD) in conjunction with local 
law enforcement agencies in the Houston 
area. This program, utilizing grant money from 
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the Operation Safe Home program, hires off- 
duty law enforcement officers to provide secu- 
rity and patrol housing complexes and apart- 
ments that are owned by or receive funds 
from HUD. This program has been a great 
success, and has made residents feet safer 
and more secure in their homes. 

Unfortunately, this program turned out to be 
too innovative. Although this initiative has 
been an unqualified success, it turns out that 
HUD did not have the authority to make these 
types of security decisions. | believe that we 
should allow our local communities and those 
who know them best the flexibility to pursue 
the solutions that will decrease violence, drug 
use, and other crimes that plague much of the 
public housing in our nation today. | do not be- 
lieve that Americans who need assistance with 
housing costs should be forced to live in fear. 

That is why | am introducing the HUD Hous- 
ing Security and Flexibility Act. This legislation 
would allow HUD to hire local law enforcement 
agencies for these purposes. It authorizes of- 
fices that receive or administer funds under ei- 
ther of the aforementioned programs to enter 
into contracts with police departments and 
other agencies. These contracts would be lim- 
ited to 3 years in length, and would be solely 
for security, patrols, or other protective serv- 
ices at HUD-owned or -assisted housing, 

Mr. Speaker, | feel that this legislation will 
go a long way toward eliminating crime in our 
public housing, and making Americans feel 
safer in their homes. | hope that the Congress 
will take up this important legislation during 
the 107th Congress. 


SOCIAL SECURITY GUARANTEE 
PLUS ACT OF 2001 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. SHAW. Mr. Speaker, today, | am intro- 
ducing the Social Security Guarantee Plus Act 
of 2001 to save Social Security. | believe 
strongly that we can and will work in a bipar- 
tisan manner to save Social Security, provided 
we choose to legislate for the next generation, 
not the next election. 

Two-thirds of a century ago, Social Secu- 
ritys framers designed the program to meet 
certain promises for the American people: the 
promise of a safety net of financial security, 
the promise that all workers would be treated 
fairly, the promise that Social Security would 
be owned by workers, for workers, and a pro- 
gram that workers and their families could 
count on should they retire, suffer disability, or 
die. However our nation's current demo- 
graphics and economics have changed, and 
Social Security's ability to continue meeting 
these promises is threatened. The Social Se- 
curity Guarantee Plus Act | introduce today 
will enable Social Security to continue keeping 
its promises. 

First, through this plan, the Social Security 
safety net is fully preserved. Promised bene- 
fits, including cost of living increases, are 
guaranteed for those already receiving retire- 
ment, survivors, and disability benefits, those 
about to receive those benefits, and future 
generations. 
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Second, the plan treats all workers fairly. 
Workers have paid into the system, it's their 
money, and we must protect and enhance 
their investment. Its not fair to workers to 
raise their payroll taxes or lower their benefits. 
Nor is it fair for the government to tell workers 
to work longer. | do not want to create another 
"notch." That's why my plan does not raise 
taxes, does not lower benefits, and does not 
change the retirement age. 

Third, Social Security dollars belong to the 
workers that sent them here, therefore this 
plan gives workers a real ownership stake in 
the program by allowing workers to choose to 
receive a tax cut to invest directly in safe, indi- 
vidually-selected, market investments. A new 
nation of savers, not the government, will con- 
trol their retirement security. Should an indi- 
vidual die before becoming eligible, the bal- 
ance of their money will be passed along to 
their heirs. 

Fourth, under my plan, Social Security can 
be counted on for the next 75 years, and be- 
yond. Real assets guarantee current and new 
expanded benefits, not Government 1005, es- 
tablishing a sound and sustainable financial 
footing. There will be no more need to in- 
crease taxes or lower benefits every few years 
to keep the program working. 

Beyond keeping these promises, we must 
do more to further improve Social Security for 
the women of our nation. Because of their 
longer life expectancies and lower earnings, 
women are more likely to suffer poverty in old 
age and therefore heavily depend on Social 
Security's vital safety net. In addition, because 
benefits are based on earnings, women are 
penalized when they choose to stay home to 
raise their children. The Guarantee Plus Plan 
increases protection for women, not only by 
securing the future of the current Social Secu- 
rity and guaranteeing full benefits, including 
cost-of-living adjustments, but also by enhanc- 
ing benefits for widows, divorced spouses, and 
working mothers. These benefits become 
available immediately in my bill. 

Congressman WALTER JONES (NC-03) said 
"we, as members of Congress, have a duty to 
our seniors to ensure their retirement security 
will not be jeopardized.” | couldn't agree more. 
Therefore, the bill includes a provision, similar 
to that introduced by my friend WALTER JONES, 
where each beneficiary will receive a legally 
enforceable certificate guaranteeing his or her 
benefits. 

Here’s how the Social Security Guarantee 
Plus Plan works. The plan guarantees full, 
promised, current law benefits for all workers, 
whether you are 6 or 65. Just as companies 
must back your pension plan with real assets, 
the Guarantee Plus Plan saves Social Security 
by setting aside real assets, not 1005, to pre- 
fund benefits. These assets are saved in each 
worker’s own account, thereby providing work- 
ers the opportunity to create real wealth for 
themselves and their families. 

Workers who choose to participate will re- 
ceive a refundable credit of 2-3% of their 
earnings to establish their own Social Security 
Guarantee Account. Workers, not the govern- 
ment, would select where to invest their Guar- 
antee Account funds. The assets in these ac- 
counts would grow tax-free. No withdrawals 
would be permitted until a worker starts re- 
ceiving benefits to ensure that the money is 
preserved for retirement. 
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At retirement or when the worker becomes 
disabled, a portion of the Guarantee Account 
is paid directly to the worker and the rest is 
used to help pay full, guaranteed Social Secu- 
rity benefits. But that’s not all. 

My plan also includes much needed im- 
provements in benefits for widows, divorced 
women, working women caring for young chil- 
dren, and women with work not covered under 
Social Security. My plan also eliminates the 
retirement earnings penalty for all workers age 
62 and older. 

The Guarantee Plus Plan does all this and 
pays for itself over the seventy five-year actu- 
arial period, and that's confirmed by the Social 
Security Administration's Office of the Actuary. 
Even under the most conservative estimates, 
the Guarantee Plus Plan allows the new So- 
cial Security system to generate surplus cash 
in the later part of the century, actually adding 
black ink to the government's bottom line. 

Other plans may cost less because they cut 
benefits or raise taxes. If your goal is to keep 
current benefits, boost women's benefits, and 
return Social Security to financial independ- 
ence, The Guarantee Plus Plan is the lowest- 
cost proposal to date. My plan uses general 
revenues to fund the accounts. Even assum- 
ing borrowing for a transitional period, my plan 
pays back every borrowed dollar plus interest 
within the 75-year evaluation period. Not only 
do we pay off the mortgage on Social Secu- 
rity, we leave workers with substantial account 
balances and the federal government with ex- 
cess cash. 

President Bush has shown true leadership 
by setting out principles for reform. The Guar- 
antee Plus Plan meets or exceeds all of these 
principles. 

Principle #1: Modernization must not change 
Social Security benefits for retirees or near re- 
tirees. My plan exceeds this principle, because 
it preserves and guarantees benefits for all 
workers and retirees. In fact, my plan im- 
proves benefits for everybody. 

Principle Z2: The entire Social Security sur- 
plus must be dedicated to Social Security 
only. For the first time available Social Secu- 
rity surpluses will be used to benefit Social 
Security directly. 

Principle Z3: Social Security payroll taxes 
must not be increased. My plan does not ever 
raise payroll taxes. In fact, my plan creates 
long-term savings that could potentially allow a 
payroll tax decrease. 

Principle Z4: The government must not in- 
vest Social Security funds in the stock market. 
My plan allows workers, not the government, 
to invest account contributions in safe, sound 
investment choices. 

Principle #5: Modernization must preserve 
Social Security's disability and survivors com- 
ponents. My plan does not alter Social Secu- 
rity disability and survivor benefits in any way, 
except to increase guaranteed benefits for sur- 
vivors and to increase income security for indi- 
viduals with disabilities, who keep 5% of their 
account in addition to full, guaranteed benefits. 

Principle Z6: Modernization must include in- 
dividually controlled, voluntary personal retire- 
ment accounts, which will augment the Social 
Security safety net. My plan provides workers 
all opportunity to voluntarily participate in per- 
sonal accounts that they own and control with- 
out individual investment risk. These accounts 
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ensure Social Security will be able to pay cur- 
rent law benefits for all workers for 75 years 
and beyond. 

The President also convened a bipartisan 
Commission to issue recommendations for 
strengthening and modernizing Social Secu- 
rity. Later this month, we will see the Commis- 
sion's final report, and our nation will embark 
on further debate regarding the future of this 
great program. 

Just yesterday, the House overwhelmingly 
passed a resolution that summarized what ac- 
tions we, as Members of Congress, should 
take in saving Social Security. This resolution 
clearly states that we should join with the 
President in saving Social Security as soon as 
possible. It also states that any plan to save 
Social Security should recognize the obstacles 
women face in securing financial stability at 
retirement, the critical role Social Security 
plays in preventing poverty and providing fi- 
nancial security for minorities. Finally, it states 
that any plan to save Social Security should 
guarantee current law promised benefits, in- 
cluding cost-of-living adjustments, for current 
and future retirees, and should not increase 
taxes. My plan accomplishes all these objec- 
tives. 

As the choices necessary to secure the fu- 
ture of Social Security become more clear in 
the coming weeks and months, | want Amer- 
ica to know my choices for how to strengthen 
and improve Social Security for the next 75 
years and beyond. | choose: 

No to privatizing; yes to securing Social Se- 
curity as we know it. 

No to lowering benefits or increasing taxes; 
yes to benefit guarantees. 

Мо to more government 1005; yes to real 
savings through voluntary personal savings 
accounts. 

No to government investment; yes to worker 
choice and worker-controlled investing in safe, 
market investments. 

No to program bankruptcy and burdening 
our children with debt into years unknown; yes 
to a solvent, debt-free Social Security pro- 
gram. 

Stepping up to the challenge and finding a 
solution is the "American" way; ignoring it is 
not. Those who truly want to keep Social Se- 
curity's promises must do more than just stand 
on the sidelines—they must offer their own 
workable proposal to fix Social Security's fi- 
nances. Those who only criticize the difficult 
and candid choices of people giving purpose- 
ful thought towards saving Social Security 
have no place in this serious debate. 

We must work together to build on the Suc- 
cess of the past to make a strengthened So- 
cial Security system an asset to all and not a 
liability to our children and grandchildren. 


IN TRIBUTE TO LORENZO BOOKER 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. GALLEGLY. Mr. Speaker, | rise in trib- 
ute to a young man whose name | predict we 
will hear for many years to come: Lorenzo 
Booker, a high school running back from my 
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district who has been named the 2001 
Gatorade National High School Football Player 
of the Year. 

Mr. Booker was chosen for this national 
honor from more than | million male high 
School football players by the Gatorade Com- 
pany and Coach and Athletic Director maga- 
zine. He joins a prestigious list of previous 
winners, including Emmitt Smith of the Dallas 
Cowboys and Peyton Manning of the Indian- 
apolis Colts. 

During Mr. Bookers three seasons at St. 
Bonaventure High School in Ventura, Cali- 
fornia, he broke four California state records 
and helped his team achieve an impressive 
42—0 record and three ClF-Southern Section 
Division XI championships. His records are: 
8,501 rushing yards, 882 points, 137 touch- 
downs, and 131 touchdown runs. He averaged 
11.23 yards per carry. 

In his final high school game, he ran for 232 
yards and scored five touchdowns. His speed, 
strength and elusiveness have led to compari- 
sons with the likes of Barry Sanders, O.J. 
Simpson, Marshall Faulk and Gale Sayers. 

Mr. Booker and fellow teammate James 
Bonelli have been named to the U.S. Army 
All-American Bowl on January 5, 2002, at 
Alamo Stadium in San Antonio, Texas. On the 
day before the game, the Ken Hall Player of 
the Year trophy will be awarded. Mr. Booker is 
a finalist. He also is a finalist for the USA 
Today Offensive Player of the Year and the 
High School Heisman. 

Obviously a leader on the field, Mr. Booker 
also has been described as a leader off the 
field, and as a gentleman who is proud and 
confident but who treats everyone as his 
equal. 

Not surprisingly, Mr. Booker is considered 
by many to be the top college recruit in the 
country. Ironically, Mr. Booker is in no rush: 
He says he'll make a decision when he wakes 
up on National Signing Day, February 5. 

Wherever he goes, college football fans will 
quickly learn what California high school fans 
already know: Lorenzo Booker is a winner. 

Mr. Speaker, | know my colleagues will join 
me in congratulating Lorenzo Booker for a 
very successful and impressive high school 
football career and in wishing him the best as 
he dodges and weaves into the next chapter. 


TRIBUTE TO MICHAEL CLIFFT 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. VISCLOSKY. Mr. Speaker, it gives me 
great pleasure to pay tribute to an outstanding 
citizen of Indiana's First Congressional District, 
Michael Clifft. On November 30, 2001, Mi- 
chael, along with his family and friends, cele- 
brated his retirement from the International 
Brotherhood of Boilermakers Local Union 374 
after more than 35 years of dedicated service. 

We in Northwest Indiana applaud Mr. Clifft's 
achievements thus far. At the young age of 
23, he was initiated into the International 
Brotherhood of Boilermakers, an event that 
marked his entry into a productive career in 
this field. A native Oklahoman, he joined our 
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community in 1968 when he was transferred 
to Local 374 in Hammond, Indiana. His sense 
of dedication and professionalism that was 
formed in the Heartland came to fruition in 
Northwest Indiana with his many positive con- 
tributions in our community. We often seek in 
traditions a reflection of American ideals: reli- 
ability, loyalty, and an unwavering commitment 
to a strong work ethic. The Clifft family yields 
to us all an example of uncompromising dedi- 
cation to this ethic—his father before him and 
his daughter after him are both distinguished 
Boilermakers. Mr. Clifft has provided the con- 
stituents of the First Congressional District 
with a positive standard after which they can 
model themselves. 

As a testament to his dedication to the Inter- 
national Brotherhood of Boilermakers, Mr. 
Clifft was appointed to the position of Assist- 
ant Business Manager of Local 374 in 1995. 
For the six years he served in this position, he 
represented Local 374 with the same integrity 
that he has devoted to his career, his family, 
and his friends. 

With his induction into the International 
Brotherhood of Boilermakers, Mr. Clifft be- 
came a member of a family of professionals 
that spans the globe. His efforts to serve his 
international brothers and sisters to the best of 
his abilities are the reasons we honor him 
today. Yet these obligations do not curtail his 
involvement with those who have supported 
him in these endeavors. The Clifft family 
should also receive some of the praise offered 
today. His wife, his five children, and his ten 
grandchildren have selflessly shared this man 
with our community and they are also deserv- 
ing of our gratitude. 

On this special day, | offer my heartfelt con- 
gratulations to Michael Clifft. His large circle of 
family and friends can be proud of the con- 
tributions this prominent individual has made. 
His work in the labor movement provided 
union workers in Northwest Indiana opportuni- 
ties that might have remained undiscovered. 
Mr. Clifft’s contributions kept the labor force 
strong and his loyalty and sincerity embody all 
that is admirable in America’s workforce. | sin- 
cerely wish Michael Clifft a long, happy, and 
productive retirement. 


TRIBUTE TO MR. MARTIN MURPHY 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. TRAFICANT. Mr. Speaker, | would like 
to pay tribute to Mr. Martin Murphy. Mr. Mur- 
phy resides in Youngstown, Ohio and is a 
long-time U.S. History and Civics teacher at 
Chaney High School. 

For years, Mr. Murphy has worked to pro- 
mote the traditions and institutions of the 
United States to the children of Youngstown. 
He has provided students with the opportunity 
to meet veterans and hear their stories. He 
has taught the students the importance of 
celebrating our liberties by holding ceremonies 
around the flagpole and at cemeteries for 
those that gave their lives to ensure our free- 
dom. He has taken students to African Amer- 
ican History and Voice of America competi- 
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tions, which test their democratic values and 
beliefs. 

Recently, Mr. Murphy was nominated as 
Teacher of the Year for the Veterans of For- 
eign Wars. 

| would like to thank Mr. Martin Murphy for 
dedicating many invaluable years to our young 
people. It takes a special person to teach 
them the significance of the freedoms that 
Americans are so fortunate to have. 


————— 


HONORING PROFESSOR GARY 
JOHNSON 


HON. MICHAEL M. HONDA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. HONDA. Mr. Speaker, | rise today to 
honor an old and dear friend of mine, Dr. Gary 
Johnson. Dr. Johnson was instrumental in 
helping me become who | am today. As my 
advisor in the San José State University 
Counselor Education program, he helped me 
develop the sense of mediation and personal 
interactions which are so important in the work 
| do as a Member of Congress. This Friday 
evening, December 14, 2001, Dr. Johnson will 
be honored at a celebration of his impending 
retirement from the faculty of my alma mater. 
The College of Education and the Department 
of Counselor Education at San José State 
University will gather together to pay tribute to 
Dr. Johnson for his 32 years of dedicated 
service to the Counselor Education program 
and to the betterment of our community and 
public schools. 

Dr. Gary Johnson has been a leader in the 
design and implementation of the graduate 
program in the Department of Counselor Edu- 
cation at the College of Education at San José 
State University since 1969. He has served as 
a faculty member, program director, and divi- 
sion chairperson. In these capacities, he has 
motivated and inspired students from diverse 
backgrounds to maximize their individual po- 
tential for the good of our collective commu- 
nities. 

Since 1957, the innovative Graduate De- 
partment of Counselor Education has trained 
and graduated over 2,000 diverse profes- 
sionals. It has maintained a recruitment and 
training emphasis focusing on cross-cultural 
issues, community partnerships, career life- 
span development, non-traditional counseling 
Services, and historically under-represented 
student populations since 1970. Starting in 
1978, the department has supported a bilin- 
gual emphasis in its students, a bilingual ca- 
pability in its faculty, and a cross-cultural em- 
phasis in its curriculum delivery. 

Many students have chosen Counselor Edu- 
cation as the field in which to re-enter their 
university studies, receiving their Masters De- 
grees and going on to pursue successful ca- 
reers in private industry, education, and com- 
munity organizations. Many Counselor Edu- 
cation graduates have pursued leadership 
roles as school administrators and educational 
reformers. The professional work of these indi- 
viduals is a testimony to the invaluable work of 
Dr. Johnson's long and distinguished career. 
Along with so many others, | take this oppor- 
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tunity to commend Dr. Gary Johnson for his 
outstanding contributions to the Graduate De- 
partment of Counselor Education at San 
Joseé State University, and his outstanding 
contributions to my life and my professional 
development and career. 


[EEE 


INTRODUCTION OF H.R. 3484, THE 
PROMPT UTILIZATION OF WIRE- 
LESS SPECTRUM ACT OF 2001 


HON. F. JAMES SENSENBRENNER, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. SENSENBRENNER. Mr. Speaker, | am 
pleased to be an original cosponsor of H.R. 
3484, the Prompt Utilization of Wireless Spec- 
trum Act of 2001. The bill's title aptly de- 
Scribes the critical need for this legislation to 
turn wireless spectrum, which has been tied 
up in litigation for years, into a useful, per- 
forming asset for the American people. 

For some five years, these personal com- 
munication services spectrum licenses have 
been the subject of a contentious dispute be- 
tween the original licensee, an entity known as 
NextWave, and the Federal Communications 
Commission, regarding their rightful owner- 
ship. 

In 1993, the Communications Act of 1934 
was amended to permit the FCC to sell li- 
censes and construction permits through a 
competitive bidding process and allow the suc- 
cessful bidders to pay for their licenses in in- 
stallments. Pursuant to this authorization, auc- 
tions of certain licenses were held in 1996. 
NextWave successfully bid approximately $4.7 
billion for a substantial block of these licenses. 

Subsequently, however, the market value of 
these licenses became depressed in response 
to various events, which in turn, adversely im- 
pacted the ability of some licensees to obtain 
funding for their purchases and operations. 
After making an initial payment of approxi- 
mately $500 million, NextWave failed to obtain 
financing for the balance it owed to the gov- 
ernment and filed for bankruptcy relief under 
Chapter 11 of the Bankruptcy Code in 1998. 
It thereafter made no other payments to the 
FCC for the licenses. Eventually, 20 other li- 
censees also filed for bankruptcy relief under 
Chapter 11. 

Extensive litigation over NextWave's li- 
censes dragged on for several years. The 
FCC ultimately canceled the licenses and re- 
auctioned them in January of this year, with 
winning bids of nearly $16 billion. Neverthe- 
less, the United States Court of Appeals for 
the District of Columbia subsequently found 
the FCC's cancellation of the licenses violated 
the Bankruptcy Code and thereby rendering 
their reauction null and void. 

In an effort to resolve the various issues 
presented by the disputed ownership of these 
licenses, the FCC, NextWave and certain 
other interested parties have entered into a 
comprehensive settlement agreement late last 
month. The agreement provides, in essence, 
for the transfer of the licenses by NextWave to 
the FCC, which in turn will convey them to the 
successful reauction bidders. In exchange for 
agreeing to transfer the licenses, NextWave 
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will receive a cash payment from the United 
States government (in addition to which the 
government will make a cash payment directly 
to the IRS on behalf of NextWave). As the re- 
sult of these transactions and certain related 
payments, the United States will receive ap- 
proximately $10 billion as net proceeds from 
the settlement. 

In response to certain concerns expressed 
with regard to the settlement agreement, the 
Subcommittee on Commercial and Administra- 
tive Law and the Subcommittee on the Courts, 
the Internet, and Intellectual Property of the 
Committee on the Judiciary held a Joint hear- 
ing last week on this matter. Over the course 
of that hearing, various issues presented by 
the settlement agreement and proposed legis- 
lation were closely scrutinized, particularly 
those provisions requiring expedited judicial 
review and limiting the venue of certain ap- 
peals. 

Largely as a result of that hearing and ex- 
tensive consultations with the interested par- 
ties, | am now confident that the settlement 
agreement is in the best interest of the public 
and the national fisc, under the circumstances. 

H.R. 3484, the Prompt Utilization of Wire- 
less Spectrum Act of 2001 ensures that the 
settlement agreement will be implemented 
with the ultimate goal of making these tele- 
communications licenses available to those 
who will best utilize them for the American 
people. 

Given the time constraints implicit in the 
pending settlement agreement and the need 
to tree up these licenses as soon as possible, 
it is my hope that Congress will promptly con- 
sider and pass H.R. 3484. 


a 


A WIDENING WINDOW OF OPPOR- 
TUNITY FOR WASHINGTON AND 
HAVANA TO CONSTRUCTIVELY 
ENGAGE 


HON. CHARLES В. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. RANGEL. Mr. Speaker. With the bipar- 
tisan momentum for the abrogation of the U.S. 
trade embargo against Cuba gaining steam, 
along with the recent courteous diplomatic ex- 
change between the State Department and 
Havana and the subsequent trade initiative 
that was struck between U.S. agricultural 
groups and Cuba’s Foreign Trade Ministry, 
such development should be of great interest 
to those in this country who have long been 
concerned with the course of U.S.-Cuba rela- 
tions. These two long time foes seem to be 
exercising a newfound flexibility that could 
evolve into normalized relations between 
Washington and Havana. 

Michael Marx McCarthy, Research Asso- 
ciate at the Washington-based Council on 
Hemispheric Affairs (COHA), has recently au- 
thored an article of considerable importance 
entitled, A Widening Window of Opportunity 
for Washington and Havana to Constructively 
Engage, some of which appeared in a recent 
issue of the organization’s estimable biweekly 
publication, the Washington Report on the 
Hemisphere. McCarthy’s article examines the 
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polite exchange that transpired after Hurricane 
Michelle rained hundreds of millions of dollars 
of destruction on Cuba, and closely analyzes 
how the White House’s expediting of Havana’s 
cash purchase of U.S. foodstuffs could estab- 
lish a diplomatic framework and a new mood 
which could lead to the restoration of regular 
political and economic ties. There is some 
possibility that, if we are lucky, this develop- 
ment could engender further constructive dis- 
cussion and congressional action on the sta- 
tus of the archaic U.S. trade embargo that 
Washington slapped on Havana in 1962. 

Additionally, considering the UN General 
Assembly’s 10th consecutive overwhelming 
vote in favor of ending the U.S. trade embar- 
go, and the mounting pressure from agricul- 
tural and business groups in this country to 
open the Cuban market to U.S. farm and in- 
dustry products, now may be the time for 
some of my colleagues to harmonize with the 
rest of the world’s public opinion and join with 
me in revising a failed policy that already has 
cost us dearly in reputation and in economic 
opportunities. 

Furthermore, as the Castro government is 
reaching its natural end, the U.S. should want 
to build upon the recent discussions to bring 
about a watershed in these two neighbors’ 
ties. To allow this positive momentum to re- 
lapse would be a grievous error. The Cuban 
government and people are aware that a ma- 
jority of U.S. legislators and citizens desire 
friendly relations. To ensure that a peaceful 
transition of power follows the Castro govern- 
ment's end, U.S. officials should not relent on 
efforts to engage Cuba now. In fact, U.S. offi- 
cials need to consider widening their humani- 
tarian initiative by addressing basic bilateral 
issues, such as drug interdiction, laws of the 
sea, refugee and air space questions, as well 
as a broad range of economic, terrorism, 
trade, human rights observance and democra- 
tization concerns. Action on these issues will 
provide the foundation necessary for a natural 
evolution in the development of constructive 
relations. As | such, СОНА researcher 
McCarthy's article is of great relevance since 
the effort to constructively engage Cuba is 
likely to grow in importance in the coming 
months. 


A WIDENING WINDOW OF OPPORTUNITY FOR 
WASHINGTON AND HAVANA TO CONSTRUC- 
TIVELY ENGAGE 


Possibly marking a watershed moment in 
U.S.-Cuban relations, Washington broke its 
four decade-long history of obdurately 
naysaying any move in favor of a construc- 
tive relationship with Havana—even if that 
means denying assistance to Cuban civilians 
caught up in heart-wrenching natural calam- 
ities—when a U.S. administration, for the 
first time, decided to facilitate Havana’s 
multimillion dollar purchase of lumber, 
corn, wheat, rice, soy and medical products 
to help Cuba restock its reserves of essen- 
tials seriously depleted by hurricane 
Michelle. The hurricane was the worst storm 
to hit the island in a half a century, causing 
millions of dollars in damage to Cuba’s sugar 
and citrus crops, as well as infrastructure 
losses and adverse effects to its tourist in- 
dustry. 

The delivery of such goods, initially called 
for by Castro to take place aboard Cuban 
vessels, will instead be carried out by U.S. or 
third-country vessels, marking a major con- 
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cession on Havana’s part. This unfolding sce- 
nario might provide the basis for how a new- 
found flexibility can build significant mo- 
mentum in favor of a constructive engage- 
ment. 

Because the unprecedented agreement falls 
within the existing parameters of the U.S. 
embargo, the arrangement presented a deli- 
cate political issue for Havana to ration- 
alize. Last year, the Cuban president swore 
to never purchase American goods under the 
White House’s terms, after legislation to os- 
tensibly liberalize the embargo was hijacked 
by ultra conservative members of congress 
intent on eliminating any U.S. financing of 
exports to the island. Despite its heated dis- 
agreement with the embargo, Havana’s deci- 
sion to live with the formula for the present 
purchase indicates the gravity of the eco- 
nomic situation and Castro’s ability to learn 
new tricks by accepting Washington’s good- 
will gesture at face value. What remains to 
be seen, however, is whether this episode will 
morph into a more substantive and broad- 
ened diplomatic discussion on such bilateral 
issues as navigation, air space, refugees and 
drug interdiction, or if it is merely a one- 
shot arrangement which will go nowhere. 

THE GOOD SAMARITAN 


The White House, acting out of a ‘‘Shumani- 
tarian need context," played an active role 
in clearing a major hurdle to the deal by ex- 
pediting the Commerce Department's 
issuance of the licenses necessary for Amer- 
ican companies to sell and deliver to Havana. 
This was done after Havana had, with re- 
spect, turned down an earlier offer of assist- 
ance which would have to go through inter- 
mediaries and not involve any Cuban govern- 
ment agency. On the surface, the signifi- 
cance of the initiative is a more modest 
version of Nixon's opening to China in 1978, 
but presents à widening window of oppor- 
tunity that could initiate a deepening and 
broadening of a dialogue between the two 
long-time foes. Conceivably, the process 
could spur preliminary discussions that 
could end up phasing out the outmoded 40 
year-old U.S. economic embargo against the 
island, something that a majority of Ameri- 
cans appear to want. 

In fact, in this latest round of hurricane di- 
plomacy, Cuba’s foreign minister expressed 
optimism regarding recent developments, 
calling for the U.S. to terminate its stepped- 
up restrictions on travel to the island and 
pronouncing Havana ready for normalized re- 
lations with Washington. As of now, accord- 
ing to the State Department, the diplomatic 
exchange associated with the sale (which was 
in cash, with the purchaser being the Cuban 
Foreign Trade Ministry) is over and it is up 
to U.S. companies and Havana to seal the 
deal. Cuban authorities already are in con- 
tact with 15 agro-industrial companies and 15 
firms that produce medical supplies or phar- 
maceuticals. The first actual deal between 
U.S. food companies and Cuba was completed 
on November 22 in Havana and was emotion- 
ally hailed as an extraordinary historical 
moment by an official from Riceland Foods. 
The rice will be picked up by Cuban vessels 
flying third country flags from the port of 
New Orleans in December and January. 
Cuba, for the record, stated that the pur- 
chase is a one-time arrangement that does 
not alter its fundamental opposition to the 
terms of the U.S. trade embargo. 

POLITE EXCHANGE SETS TONE FOR AGREEMENT 

The genesis of the truly important agree- 
ment can be attributed to the natural calam- 
ity that ravaged 45,000 homes on the island 
nation, attracted international attention to 
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Cuba’s pressing need for humanitarian as- 
sistance and helped produce an unusually 
civil diplomatic exchange between Wash- 
ington and Havana. The State Department, 
in a dramatic shift from its past policy of 
total intransigence on the issue of Cuba 
qualifying for U.S. disaster relief, initiated 
the discussions by publicly offering hurri- 
cane relief aid to Cuba. Shortly thereafter, 
Havana responded to the U.S. tender in a 
manner devoid of its usual bitter bite, 
thanking Washington for its kind gesture, 
but requesting that the Cuban government 
be allowed to have direct access for pur- 
chasing U.S. medical supplies and food and 
arranging for its delivery. 
POLITICAL FALLOUT 

The surprisingly new, almost amicable, 
tone in their discussions suggests that the 
beginning of a détente might be possible 
down the road. Such a development could 
prove to be politically beneficial for both 
Washington and Havana. Bona fide dialogue, 
beginning at a relatively low diplomatic 
level, which would focus on chipping away at 
the four decade-old and anachronistic trade 
embargo, rather than seeking its abrogation 
in one major step, would follow a realistic 
scenario. The fact is that aside from the 
more ultra right-wing members of the Miami 
Cuban-American community, and a handful 
of highly conservative legislators, support 
for the embargo rapidly has been withering 
away. Many in the U.S. business, religious, 
academic and agricultural sectors, as well as 
some of the most prominent cold war policy 
makers from the Reagan era, oppose the out- 
dated embargo. In fact, advocates of the em- 
bargo have been overtaken by the recent 
hurricane food aid purchase and are now on 
the fringe of the U.S. political process. 

Miami’s Cuban exile leadership, now politi- 
cally facing a dead end, would do well to as- 
sess the changing dynamics of U.S.-Cuban re- 
lations. In reality, the agreement on the pur- 
chase of essentials gives a marginal boost for 
the Castro government just when it was 
going through hard times due to the world- 
wide economic slowdown. The Cuban econ- 
omy, already weakened by the recent region- 
wide reduction in tourism from EU and Can- 
ada, particularly resulting from the reper- 
cussions of September 11, faced the prospect 
of a major financial crisis considering the 
magnitude of Michelle’s destruction. The 
American supplies should help in short-term 
relief efforts. More importantly, however, 
the arrangement could set an important 
precedent for future trade, as Havana would 
prefer to reduce shipping costs on imported 
goods, which in some cases have had to trav- 
el from as far as Vietnam, by instead pur- 
chasing from a neighbor only 90 miles away. 
It is estimated that Cuba now spends be- 
tween $700 million and $1 billion on pur- 
chasing foodstuffs from U.S. competitors in 
Asia, Argentina and France, among others. 
Much of that amount, U.S. suppliers passion- 
ately believe, could be in their hands if reg- 
ular sales between the two nations were per- 
mitted. 

Castro derided the embargo as an act of 
economic imperialism, unjustly denying Cu- 
bans vital food and medical imports. While 
Washington's present move could prove to be 
a powerful political tonic for Castro and al- 
most inevitably will lift his prestige, the de- 
livery of U.S. goods (possibly even on U.S. 
vessels) to Cuban docks will attract positive 
international press coverage for the White 
House. The Bush administration will at least 
be an equal beneficiary of worldwide praise 
since it has been U.S. policy towards Cuba, 
and not the Castro regime, which has been 
discredited and isolated. 
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For Washington, the political motivation 
for its change of policy on hurricane relief is 
difficult to precisely track. Previously, the 
Bush administration sent Havana an inflam- 
matory signal by nominating Otto Reich—an 
anti-Castro Cold War extremist who was te- 
naciously supported by the far right leader- 
ship of the Miami Cuban-American commu- 
nity—to the State Department’s top Latin 
American policymaking post. The food and 
medicine deal, however, sends a constructive 
message to Cuba. Although the move has not 
been explained beyond its obvious humani- 
tarian purpose, it is without question that 
the recent sale is in the interest of Cuban de- 
mocratization and could signify that Sec- 
retary of State Powell desires to generate a 
constructive dialogue with Havana. 

Until the State Department made its sur- 
prising move on hurricane relief, the dec- 
ades-long schism between the two nations 
had been, if anything, worsening. Formu- 
lating a new, positive diplomatic posture 
could prove useful to the two nations as the 
Castro era approaches its natural end. To en- 
sure that a peaceful transition of power will 
be the paramount goal of U.S. policy makers, 
Washington must not go back on its con- 
structive posture. Even the most basic diplo- 
matic ties will prove helpful in avoiding a 
bellicose struggle over the succession of 
leadership on the island that would inevi- 
tably affect the U.S. mainland. In fact, the 
two nations would be wise to widen the agen- 
da of issues to be discussed to include the es- 
tablishment of cooperative initiatives on 
drug interdiction, laws of the sea, refugee 
and air space jurisdiction as well as a broad 
range of economic, terrorism, trade, human 
rights observance and democratization con- 
cerns. 

MOVE CONSONANT WITH RECENT TREND TO 
LIBERALIZE AND DISPENSE WITH EMBARGO 

The humanitarian food and medicine relief 
agreement comes at an interesting time in 
the ongoing congressional debate on Cuba. 
For the past two years the Florida delega- 
tion on the Hill has lost much of its influ- 
ence on issues pertaining to Cuba. The House 
voted to repeal the travel ban and measures 
to abrogate the entire embargo failed by rel- 
atively small margins. Several weeks ago, 
however, the Senate decided not to act on 
the controversial Cuba travel ban repeal, a 
move which was perceived to have pleased a 
White House loath to appear soft on Cuba. 

Of greatest importance in the present 
trend towards more normalized relations, 
however, is the rising profile of the anti-em- 
bargo campaign by various U.S. farm inter- 
est groups as well as a broad range of multi- 
nationals and the legislators representing 
them, who are insisting that trade links with 
Cuba be extended in order to facilitate 
American exports to the island. On Novem- 
ber 15, the Senate Agricultural Committee 
passed its funding measure, which permits 
federal financing of agricultural exports to 
Cuba, a bill that would establish a direct on- 
going economic link between Washington 
and Havana. In the absence of such permis- 
sive legislation, there was no such financing 
involved in the Hurricane Michelle sale to 
Cuba. A delegation from the USA Rice Fed- 
eration, which represents a majority of the 
nation’s rice farmers, recently returned from 
a Havana International Trade Fair, marking 
the first official visit of a U.S. trade group to 
such an event in nearly four decades. Upon 
their return from Havana, USA Rice officials 
announced their support of the State Depart- 
ment’s hurricane relief effort and the Agri- 
cultural Committee’s vote on federal financ- 
ing, as well as their serious interest in gain- 
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ing access for U.S. rice farmers to Cuba’s bil- 
lion dollar produce purchasing market. 


THE LESSON OF HURRICANE LILI 


In the past, Washington has been 
unyielding when it came to providing any 
form of disaster relief to Cuba if it was as- 
saulted by a natural calamity. In 1996, when 
Hurricane Lili leveled thousands of struc- 
tures on the island, the only U.S. relief effort 
came from one Miami-based Catholic Char- 
ities group. Historically, Miami exile polem- 
ics shaped the debate over Cuba, automati- 
cally ruling the country out from receiving 
any U.S. assistance. This obstacle still 
plagues efforts at constructively engaging 
Cuba today. 

In 1996, militant anti-Castro forces argued 
once again that assistance sent to the island 
would never reach those most in need and 
would end up in the hands of Castro officials, 
where the goods would be used to strengthen 
a despised dictatorship. Some Cuban-Ameri- 
cans fear that sending aid would signify an 
ideological decision, not a humanitarian ges- 
ture. In the absence of such assistance, aid 
sent family-to-family as a permitted remit- 
tance would have to do the job, but it would 
not be sufficient in terms of total volume. 
That is why skeptics on this issue should re- 
consider and view Washington’s recent step 
as an astute decision that shuns the sterile 
responses inexorably made by all White 
Houses dating back to the Kennedy era. 

Furthermore, the State Department’s 
monitoring of the 1996 church donation to 
Caritas, the Cuban equivalent of Catholic 
Charities, concluded that such aid had in 
fact reached its intended destination. Iron- 
ically, this little-recalled episode might have 
established a platform of trust between the 
State Department and Havana and encour- 
aged U.S. officials to immediately intercede 
after Michelle rained its destruction. 

TOWARDS RESTORED TIES 


Despite the deep-rooted prevailing mis- 
trust between the two capitals, Washington 
would be wise to follow Havana’s lead in ex- 
pressing its interest in expanding its present 
minimal ties. Washington should view the 
successful 1996 shipment of aid, the Senate 
Agricultural Committee’s recent key vote, 
USA Rice’s scouting of trade opportunities 
on the island, the Bush administration’s 
intervention on behalf of the cash purchase, 
Havana’s decision to let the goods be deliv- 
ered by U.S. or third-country vessels, and the 
positive tone of the recent diplomatic ex- 
changes between the two nations as the 
foundation for initiating talks that could 
produce the critical mass necessary for the 
development of positive relations in the 
coming months. 
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IN MEMORY OF PETTY OFFICER 
FIRST CLASS VINCENT E. 
PARKER, UNITED STATES NAVY 


HON. CHARLES W. “CHIP” PICKERING 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. PICKERING. Mr. Speaker, today | rise 
before the House of Representatives to honor 
the life of an outstanding American, Vincent E. 
Parker. United States Navy Petty Officer First 
Class Vincent E. Parker is originally from 
Preston, Mississippi. Tragically, Petty Officer 
Parker was lost on Sunday morning, Novem- 
ber 18, 2001, along with one of his shipmates, 
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Petty Officer Third Class Benjamin Johnson 
while serving his country in the Persian Gulf. 

Vincent Parker, noted for his devotion to 
God and country, grew up in rural eastern 
Mississippi. He attended Macon Elementary 
School and graduated from Nanih Waiya High 
School in Louisville. He was a devout member 
of the Assembly of God Church in Columbus, 
Mississippi, and he grew up in a loving, well- 
respected family with five siblings. 

Like his brother John, he enlisted in the 
Navy upon graduation from high school. He 
successfully climbed the ladder as an enlisted 
man and was rated as an Engineman First 
Class Petty Officer. He was serving onboard 
the USS Peterson. This deployment was to be 
his last, completing a successful career in the 
Navy. His mission on November 18th was to 
enforce the United Nations sanctions imposed 
upon Iraq following the Gulf War. He boarded 
Samra, a ship believed to be smuggling oil for 
Saddam Hussein. 

Mr. Speaker, | want to pay tribute to Petty 
Officer Vincent Parker for his 19 years of serv- 
ice to the United States of America and the 
United States Navy. He is also to be com- 
mended for his life-long devotion as a son, 
husband, brother, father and citizen. Petty Of- 
ficer Parker is survived by his parents, Mr. and 
Mrs. Glenn D. Parker Jr. He is survived by his 
wife, Charlotte, and their two children, Vincent 
Jr. (age fourteen) and Rachel (age twelve). He 
leaves behind his sister Ruth Marie, and his 
four brothers, Glenn, Andy, Steven, and John. 

Vincent was known onboard the Peterson 
not only for his Naval leadership, but also for 
the example he set as a citizen and man of 
God. He was simply known as “Butch” to his 
friends. He enjoyed the simple pleasures in 
life such as family and deer hunting. He will 
most be remembered for his devotion to God, 
country, and family. 

Mr. Speaker, | ask our colleagues to join me 
in remembering an American hero, Petty Offi- 
cer First Class Vincent E. Parker. Our sincere 
prayers and thoughts are with the Parker fam- 
ily at this difficult time. May God bless the 
Parker family, and may God continue to bless 
the United States of America with heroes like 
Vincent Parker. 
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INTRODUCTION OF SPECTRUM 
LICENSE POLICY ACT 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. CONYERS. Mr. Speaker, | am happy to 
be an original cosponsor of the Spectrum Li- 
cense Policy Act of 2001, and | am hopeful 
we, can pass this bill into law this year before 
we adjourn. 

After months of negotiation in this matter, | 
am glad we have a deal that represents a win 
for everyone. It benefits the government by 
providing ten billion dollars in revenues to our 
Treasury. It benefits the original license holder 
by preserving the benefit of the bargain it had 
originally negotiated. It benefits our bankruptcy 
code, by preserving the doctrine of the stay 
and the power of the courts to enforce it, even 
against the government. And it benefits con- 
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sumers by permitting the spectrum to come on 
the market as soon as possible, fostering 
much needed competition. 

In a very real sense we have reached this 
point because of the interest and involvement 
of the Judiciary Committee. When the Federal 
Communications Commission was seeking to 
unilaterally take away NextWave’s spectrum 
assets, in violation of the automatic stay, this 
Committee weighed in to preserve the integrity 
of the bankruptcy code. The FCC was unable 
to ram their legislation through and the parties, 
to their credit, continued negotiating. 

| am hopeful that this bill will serve as a 
precedent for achieving settlements for other 
similarly impacted parties. For example, | 
would note that Urban Communicators PCS 
LP, a minority owned enterprise, has also filed 
for bankruptcy and been engaged in a dispute 
with the FCC over spectrum rights. | would 
urge the FCC and the Congress to take up 
their case on an expedited schedule as well. 


SEES 


PAYING TRIBUTE TO J. PAUL 
BROWN 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize J.Paul 
Brown for his contributions to the community 
of Ignacio, Colorado. J. Paul’s civic involve- 
ment in the community spans over twenty 
years and involves the areas of agriculture, 
education, planning, and economic growth. | 
am proud to recognize him for his hard work 
and dedication in the following achievements. 

J. Paul graduated from New Mexico State 
University with honors in 1975. In that same 
year, J. Paul became a rancher and entered 
the cattle and sheep market, a business he 
still runs today. In 1978, he began his civic 
service and was elected to the La Plata Coun- 
ty Farm Bureau, serving later as President of 
the organization. He served on the State 
Board of Directors for the Colorado Farm Bu- 
reau, President of the Colorado Wool Grow- 
ers, and was honored as the Colorado Wool 
Grower Of The Year in 1996. 

J. Paul continued his service to the commu- 
nity and state as a member of the La Plata 
Planning Commission, Sergeant of Arms for 
Colorado Counties, Inc., and as Chairman of 
the Region 9 Economic Development District. 
As a father and firm believer in education, J. 
Paul was elected to the Ignacio School Board 
of Directors. His performance led him to the 
honor of being one of only five members in 
the state to be nominated for the State School 
Board. 

Mr. Speaker, | am honored to recognize J. 
Paul Brown and his dedication to the commu- 
nity of Ignacio, Colorado. J. Paul comes from 
a long line of dedicated community activists, 
following in the footsteps of his parents, Casey 
and Jean, who have recently passed a mile- 
stone of their own by celebrating their 50th 
wedding anniversary this year. His own dedi- 
cation to the community is amazing when one 
considers he has raised a family of four along 
with his wonderful Debbie, during his service 
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to the people of Ignacio and the State of Colo- 
rado. Please continue your service to the com- 
munity J. Paul and good luck in your future 
endeavors. 
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DEPARTMENT OF VETERANS AF- 
FAIRS HEALTH CARE PROGRAMS 
ENHANCEMENT ACT OF 2001 


SPEECH OF 


HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 11, 2001 


Mr. MORAN of Kansas. Mr. Speaker, | want 
to thank Chairman Chris Smith for his leader- 
ship this year. Our new Chairman of the Vet- 
erans Affairs Committee has served our Vet- 
erans well. 

| am proud of the bill now before the House, 
H.R. 3447. It is a compromise that was 
achieved over several months by the House 
and Senate Veterans Affairs Committees. It 
contains measures from the health care bill 
that | introduced earlier this year, H.R. 2792, 
as well as proposals from a number of Senate 
bills. This bill will provide veterans greater 
confidence in their health care system, along 
with higher accountability for the VA. 

Important Provisions of this bill: 

Enables VA nurses to pursue advanced de- 
grees while continuing to care for veterans. 
This aids recruitment and retention of nurses 
within the VA health care system, and рго- 
motes higher quality of care for veterans. 

Mandates Saturday premium pay to certain 
VA patient care staff, such as licensed voca- 
tional nurses, pharmacists, and respiratory, 
physical, and occupational therapists. This 
provision will ensure that the VA remains com- 
petitive with other providers. 

Requires the VA to develop a nationwide 
policy on health care staffing to promote safe 
and high quality care for veterans. 

Establishes a 12-member National Commis- 
sion on VA Nursing that would enhance the 
recruitment and retention of VA nurses and 
strengthen the nursing profession in the VA 
and nationwide. 

Authorizes service dogs to be provided to 
severely disabled veterans suffering from spi- 
nal cord injuries, other mobility diseases, hear- 
ing loss or other types of disabilities that hav- 
ing a trained service dog would assist. 

Modifies VA’s system of determining “ability 
to pay” for VA health care services by intro- 
ducing an index used by the Department of 
Housing and Urban Development to determine 
family income thresholds. This would reduce 
hospital co-payments by 80 percent compared 
to current law, for near-poor veterans who re- 
quire acute hospital inpatient care. 

Strengthens the mandate for the VA to 
maintain capacity in specialized medical pro- 
grams for veterans by requiring each network 
of VA facilities to maintain a proportional share 
of national capacity in specialized health care 
programs, guaranteeing that these programs 
will be there if disabled veterans need them. 

| am pleased to report that the bill estab- 
lishes a program of chiropractic services in 
each network of VA facilities. It authorizes the 
VA to employ chiropractors as federal employ- 
ees as well as to contract for these services. 
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Also, it creates a VA advisory committee on 
chiropractic health care. 

Thank you Chairman Rockefeller, Senator 
Specter and Senator Daschle, as well as Mr. 
Filner and Mr. Evans, who worked with me to 
achieve this compromise for an effective new 
program of VA chiropractic health care. 

Requires VA Secretary to assess special 
telephone services made available to vet- 
erans, such as “help lines" and “hotlines,” 
with a report to Congress. 

Provides authority for Secretary to study, 
then if found feasible, obtain a personal emer- 
gency-notification and response system for 
service—disabled veterans. 

Authorizes critically necessary construction 
project at the Miami, Florida VA Medical Cen- 
ter. 

In summary, Mr. Speaker, this bill will im- 
prove veterans’ health care programs as well 
as assist the VA’s health care personnel to 
provide quality care to our nation’s veterans, 
especially those most seriously disabled and 
least able to help themselves. 

Veterans of our armed forces deserve a de- 
pendable and innovative system of health care 
and benefits. This bill increases our ability to 
meet the needs of veterans, who have sac- 
rificed to meet ours. 

| am proud to be an original cosponsor of 
the Department of Veterans Affairs Health 
Care Enhancement Act of 2001, and | want to 
thank the other Members and staff who have 
worked hard to finish this bill in the first ses- 
sion of this Congress. | particularly want to 
recognize my friend, Mr. FILNER of California, 
and Susan Edgerton and John Bradley, our 
Staff Directors of the Health Subcommittee, as 
well as Bill Cahill and Kim Lipsky, professional 
staff members of the Senate Committee on 
Veterans Affairs. These and other staff have 
worked closely with us to achieve this legisla- 
tion on behalf of America's veterans. 
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REMOVAL OF MRS. BIGGERT’S 
NAME AS CO-SPONSOR OF H.R. 3295 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. NEY. Mr. Speaker, the House printing 
deadline prohibited me from removing the 
gentlewoman from Illinois, Mrs. Biggert, from 
the list of co-sponsors of H.R. 3295. Mrs. 
Biggert’s name was added as a cosponsor of 
H.R. 3295 in error. Had | not been precluded 
from doing so, | would have taken to the floor 
to correct this situation and ask unanimous 
consent that her name be removed from the 
co-sponsor list. 


SEES 


TRIBUTE TO HOOPS SAGRADO 
(SACRED HOOPS) 


HON. HAROLD E. FORD, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 13, 2001 


Mr. FORD. Mr. Speaker, once in a while on 
this floor, we have the privilege to leave poli- 
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tics behind and recognize the outstanding 
achievements of Americans. 

So today | would like to pay tribute to a 
group of young Americans—very close to my 
heart—that have become ambassadors of the 
playground. 

In 1999, my friend Bryan Weaver founded a 
non-profit group named Hoops Sagrado. 
Hoops Sagrado is a cultural exchange pro- 
gram that is using the game of basketball to 
help bring a better life to two groups with 
seemingly little in common, young adults from 
the urban center that is Washington, DC, and 
young Mayans from the rural western high- 
lands of Guatemala. 

Despite the difference in cultures, the group 
share a common passion: They both love 
playing basketball. Hoops Sagrado is named 
after a Native American belief that all races 
are connected through the sacred hoops of 
life, and must live in balance with one another 
to survive. 

These young men and women are doing 
their part to fulfill what Dr. Martin Luther King 
said was “Life’s most persistent and urgent 
question is, what are you doing for others?” 

For the last two years | have had the great 
privilege of serving as an honorary chair of the 
Hoops Sagrado project, and was thus espe- 
cially pleased to see that last week the Wash- 
ington Post devoted a Metro Section series to 
Hoops Sagrado’s mission in Guatemala. The 
series highlighted the hope that Hoops 
Sagrado brings to these young people from 
Guatemala and America, a disproportionate 
portion of whom are raised by single mothers, 
and touched by the scourge of violence. 

With great pride in the achievements of 
Hoops Sagrado, | urge all Americans to follow 
their example in touching young people, and 
review the Washington Post series published 
during the week of November 25, 2001 and 
describing how they overcame hardship to 
build bridges of friendship. 

Finally, | would like to thank them and their 
sponsors Ben Cohen, Phil and Jan Fenty of 
Fleetfeet, and The National Basketball Asso- 
ciation for the important and honest work they 
did as ambassadors on behalf of this country. 


[From the Washington Post, Nov. 25, 2001] 
Ambassadors of the Playground 
By Sylvia Moreno 

Two vans stuffed with tall, gangly teen- 
agers, oversize suitcases and boxes of basket- 
balls wend sluggishly westward from the 
Guatemala City airport on a muggy summer 
night, the riders seeing this new world 
through the prism of the one they just left. 

“This looks like Georgetown," says 17- 
year-old Max Costa as the van he rides in 
passes a few blocks of small shops and bou- 
tiques. 

Moments later, whoops and hollers greet 
the sight of a Wendy’s, one of several fast- 
food restaurants on the outskirts of the cap- 
ital. 

“This looks like the Adams Morgan part of 
town," Max announces excitedly, as they 
pass strip malls punctuated with neon signs 
and billboards advertising a Burger King and 
а Domino’s Pizza. ‘‘That’s straight, joe!" 

They get to the ancient and picturesque 
city of Antigua close to midnight, and as 
they stroll the historical streets, their minds 
are fixed on things such as finding a burger 
or a hip-hop disco, They encounter neither. 

They are more than 3,000 miles from 
home—in body, perhaps, not in spirit. This 
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trip is supposed to show them that there’s so 
much beyond the ‘hood, but they’re still 
looking for home. 

The ancient colonial arch in Antigua is 
compared to McDonald’s. They it look at 
stunning examples of centuries-old Spanish 
architecture and Antonio ‘‘Biggle’’ Dupree, 
18, asks: 

“Is that a church? That's big, dog!" His 
friends call him Biggle because he looks like 
one of their idols, the late rapper Notorious 
B.I.G.—except Biggle has a baby face and a 
Soft voice. 

He walks through a small plaza lined by 
grand  16th-century ruins—convents and 
churches toppled in 1773 by an earthquake 
that forever changed the face of this former 
Central American capital. But looking at the 
massive stone walls with small, high-set win- 
dows, Biggie says, "Imagine what it would be 
like to be in one of these Guatemala jails." 

A GRAND VISION 


That night was the first in à three-week 
journey to the lush highlands of western 
Guatemala, a country of spectacular beauty 
and stark oppression, poverty and hunger. 
Group members came to play hoops, but they 
had been told they would do much, much 
more. 

These African American teenagers—nine 
from the District, two from Montgomery 
County—were to see some of the country's 
most cherished sites, take Spanish classes, 
conduct daily basketball clinics for Mayan 
children and repair basketball courts for a 
poor, mountainside school. 

They had come as representatives of Hoops 
Sagrado (Sacred Hoops), a fledgling non- 
profit group whose leader hoped that such an 
experience would instill leadership skills and 
a sense of community service in disadvan- 
taged youths through playing and coaching 
basketball. For the players, it was a free 
trip, a chance to get out of Washington, to 
see things, to enjoy themselves. Their leader 
had a grander mission in mind. 

Bryan Weaver founded Hoops Sagrado in 
1996 after his first visit to Guatemala, when 
he was struck by the role that hardscrabble 
basketball courts played as social centers of 
indigenous Mayan villages. He returned in 
1999, bringing one of the African American 
kids whom he coached in youth leagues in 
Adams Morgan and Columbia Heights. Last 
year, he brought three. He was convinced 
that African American and Mayan kids could 
learn valuable lessons from each other. They 
are unalike racially, culturally and linguis- 
tically, but they face the same problems of 
bigotry, street violence and relegation to the 
margins of their societies. 

Bryan expected members of his group to 
grow in self-confidence from coaching kids 
and to realize that they were not alone with 
their problems—that others might have even 
harder lives. And the Mayan youngsters, he 
figured, would benefit from the court moves 
his players could teach and be inspired to 
strive for more in their lives than a sixth- 
grade education and recycling the meager 
lives of their parents, grandparents and 
great-grand parents. To help the Mayan kids, 
Bryan also started a scholarship program to 
help keep girls in school past sixth grade, 
when free public education ends in most in- 
digenous villages, unlike in the cities, which 
get enough resources to pay for public edu- 
cation through 12th grade. 

He figured that this—the third summer of 
the program—would be pivotal. 

He had joined forces with directors of the 
Shiloh Development Community, à teenage 
mentoring project in Columbia Heights, and 
with the addition of the Shiloh group was 
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bringing the largest number of players yet to 
Guatemala: 11. He had included two girls, 
hoping that they would serve as role models 
for the Mayan girls who also would turn out 
for the basketball clinics. 

There were preparatory meetings, with 
Bryan telling the players about Guatemala’s 
indigenous Mayan community and urging 
them to heed the Rev. Martin Luther King 
Jr.'s challenge: ‘‘The most urgent and press- 
ing question in life is what are you doing for 
others." 

He was focused on lofty ideals and aspira- 
tions. But the players including one young 
man who, despite two previous trips with 
him to Guatemala, was still fighting the lure 
of the street—presented the kind of mundane 
and vexing problems that young people 
sometimes exhibit: Stubbornness. Laziness. 
Lack of common sense. Failure to think 
through the consequences of their actions. 
Anger. Indifference to other people and their 
problems. 

The oldest and the veteran of these trips 
was Sean Thomas, 23, who in his mid-teens 
was sent to a drug boot camp and was slowly 
realizing that he needed to break out of 
Adams Morgan to straighten out his life. He 
was flashy and street smart but erratic— 
Just like one of his favorite ballplayers, 
former Sacramento Kings point guard Jason 
Williams. Sean wore his Williams Jersey in 
Antigua and tried out the little Spanish he 
remembered from his two previous summers 
in Guatemala: Vamos, chicas. "Let's go, 
girls." 

The first female Hoops Sagrado volunteer, 
16-year-old Carrie Sartin—a tall, thin Sheryl 
Swoopes wannabe, walked the cobblestone 
roads of Antigua that first night, carrying 
“T&. Whiskers," a black and white stuffed 
cat she had brought along. "They have rocks 
as streets," she said later. 

The guys also included Clayton Mitchell, a 
brash 18-year-old, who walked through Anti- 
gua’s empty and peaceful central plaza at 
midnight, pausing for a moment to advise 
the others: ‘‘Enjoy the night. You can’t do 
this in D.C.” 

Dwayne Crossgill, 18, knew that. An all- 
around athlete, Dwayne ran track and 
played football and basketball. He longed for 
opportunities to get out of the District. He 
thought that there was more to life than the 
view from his second-story apartment in Co- 
lumbia Heights, where he lives with his 
mother. There, drug dealers stand on stoops 
and push their wares. Dwayne had beard the 
occasional gunshot. He had attended more 
than one friend’s funeral. 

“Living in D.C., I realize there’s lot of bad 
in the world, а lot of crimes," he said before 
he left for Guatemala. ‘‘It’s good to see the 
there's other ways of life." 

Bryan eventually found out—the hard 
way—that teenagers who don't know each 
other don't magically get along and that 
even the most well-meaning adult counselors 
can clash. He later realized that his charges 
were not as prepared as they should have 
been about the culture and mores of Guate- 
mala, about how to talk, act and dress in à 
vastly different culture. And he also discov- 
ered how hard it can be to persuade a teen- 
ager that behavior or dress that is accept- 
able in Washington could easily be offensive 
or provocative in a Mayan village. 

But those lessons came later. 

TRYING TO CONNECT 


Bryan had brought with him the autobiog- 
raphy ‘І, Rigoberta Menchu,” and a few days 
after the group got to Guatemala, he asked 
Sean to read to the group a paragraph from 
Chapter 1, in hopes of setting the right tone 
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for the trip. Menchu is a Mayan who grew up 
not far from where the Hoops Sagrado team 
was headed. 

During Guatemala's 37-year civil war, as 
she tells the story, members of her family 
were raped and killed, like hundreds of thou- 
sands of Mayan Indians. Menchu, living in 
exile in Mexico, won à Nobel Peace Prize in 
1992 for her work in promoting social justice 
and human rights for Guatemala's indige- 
nous people. The work has been criticized for 
exaggeration and misstatements, although it 
has also been widely praised as an accurate 
portrait of what it was like in Guatemala in 
those years. 

Menchu was Sean's age, 23, when she told 
the story of her life, à narrative that turned 
into the book. So Bryan hoped the words 
would resonate with him, as well as the oth- 
ers as they embarked upon their journey 
into the Mayan world: 

"Td like to stress it's not only my life. It's 
also the testimony of my people. It's hard for 
me to remember everything that's happened 
to me in my life since there have been many 
very bad times but, yes, moments of joy as 
well," Sean read haltingly. 

“The important thing is that what has 
happened to me has happened to many other 
people, too: My story is the story of all poor 
Guatemalans. My personal experience is the 
reality of a whole people." 


SO DIFFERENT, SO SIMILAR 


But that first night, Menchu's world was 
far removed from these young people, armed 
with their headphones and gangsta rap and 
hip-hop CDs. Their T-shirts bore the slogans: 
“Thug Life" and *'Scarface," ‘‘Kids and Guns 
Don't Mix" and “Sexy.” And on their feet 
they wore the equivalent of what could pay 
for several school scholarships for Mayan 
children: silver Nike Solo Flights and black 
patent-toe Air Jordans; leather Reeboks and 
New Balance cross-trainers. 

What they did share with many Mayan 
children wasn't so obvious: broken homes, 
families wracked by alcohol or substance 
abuse, apathy and discrimination. 

Daily, the Hoops Sagrado team would trav- 
el a road up a mountain to get to the village 
of Xecam and the basketball clinics. It was a 
strain, up a steep and gutted road, marked 
by hairpin curves and treacherous cliffs. 

But the real effort, it turned out, would 
come from within. The road from Wash- 
ington to Guatemala and back was marked 
by tears, turmoil, anger, doubt and mis- 
understanding. 

Dwayne's favorite T-shirt was imprinted 
with the words of a Swahili slogan that bore 
the prophecy for this group. ‘‘Life has mean- 
ing only in the struggles," it read. ‘‘Victory 
or defeat is in the hands of the gods. So let 
us celebrate the struggles." 

There were plenty of struggles ahead. 


EE 
INTERGOVERNMENTAL LAW EN- 
FORCEMENT INFORMATION 


SHARING ACT OF 2001 H.R. 3483 
HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. HORN. Mr. Speaker, today, | am intro- 
ducing the Intergovernmental Law Enforce- 
ment Information Sharing Act of 2001. This bi- 
partisan bill is designed to increase the flow of 
critical information among Federal, State and 
local law enforcement agencies. 
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Interagency cooperation has always been 
an important factor in protecting the safety and 
security of this Nation. But the unimaginable 
events of September 11 and the ensuing An- 
thrax attacks have drawn unparalleled atten- 
tion to the need for a timely interchange of 
meaningful information. 

| am pleased to have bipartisan support of 
this legislation from my colleagues: Mr. BUR- 
TON of Indiana, chairman of Government Re- 
form Committee, Mr. SHAYS from Connecticut, 
who is chairman of the Subcommittee on Na- 
tional Security, Veterans Affairs, and Inter- 
national Relations; Ms. SCHAKOWSKY from Illi- 
nois, Ranking Member of the Subcommittee 
on Government Efficiency, Financial Manage- 
ment and Intergovernmental Relations, which | 
chair; and Mrs. MALONEY from New York, 
Ranking Member on the Subcommittee on Do- 
mestic Monetary Policy, Technology, and Eco- 
nomic Growth and former Ranking Member of 
my subcommittee. 

On October 5th of this year, the Sub- 
committee on Government Efficiency, Finan- 
cial Management and Intergovernmental Rela- 
tions held a hearing on bio-terrorism. During 
that hearing, Baltimore Police Commissioner 
Edward T. Norris testified that the FBI did not 
provide his agency with adequate descriptions 
or photographs of those suspected of partici- 
pating in the September 11th attacks until 
weeks after the tragic events. 

Following the hearing, FBI Director Robert 
S. Mueller pledged to increase the role of non- 
Federal law enforcement agencies in the Gov- 
ernment's efforts to combat terrorism, and to 
share more information with State and local 
agencies. On November 13th, our sub- 
committee held joint hearing with Mr. SHAY's 
subcommittee to discuss the Federal Govern- 
ment's efforts to enhance information sharing 
with State and local governments. 

Local officials, including Commissioner Nor- 
ris, testified that progress had been made in 
intelligence sharing with Federal agencies. 
However, their inability to obtain classified in- 
formation remained a significant impediment to 
their ability to prepare for potential terrorist 
threats within their jurisdictions. The bill | am 
introducing today addresses that problem. 

H.R. 3483 would require the Attorney Gen- 
eral to carry out security clearance investiga- 
tions of senior government and law enforce- 
ment officials of any political subdivision of a 
State or territory with a population of 30,000. 
In addition, the bill requires the Attorney Gen- 
eral to conduct security clearance investiga- 
tions of senior law enforcement officials whose 
agency participates in a Federal counter-ter- 
rorism task force or working group. 

Upon successful completion of these inves- 
tigations, the Attorney General is to grant the 
appropriate security clearances. The cost of 
such investigations is to be paid by the re- 
questing State or local agency, not the Fed- 
eral Government. 

This legislation also calls for the Attorney 
General to conduct a study to examine meth- 
ods of enhancing the sharing of sensitive Fed- 
eral law enforcement information with State, 
territorial and local officials. The study would 
include a review of appropriate safeguards to 
protect confidential sources and methods, 
mechanisms for determining the credibility of 
information relating to potential threats, and 
restrictions on access to Federal databases. 
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Governors, mayors and chief law enforce- 
ment officers are responsible for protecting 
their constituents. These State and local offi- 
cials are the first responders to emergencies. 
They need access to critical information on 
potential threats within their jurisdictions. The 
“Intergovernmental Law Enforcement Sharing 
Act of 2001” will enhance their ability to get 
that information. 

| urge my colleagues to support this bill. 


H.R. 3483 
A bill, to amend title 31, United States Code, 
to provide for intergovernmental coopera- 
tion to enhance the sharing of law enforce- 
ment information. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Intergovern- 
mental Law Enforcement Information Shar- 
ing Act of 2001”. 

SEC. 2. CONGRESSIONAL FINDINGS. 

Congress finds the following: 

(1) Governors and mayors are responsible 
for the protection of their constituents, and 
State and local agencies are typically the 
first responders to emergencies. Therefore, 
State and local officials and agencies must 
be able to receive information regarding po- 
tential threats within their jurisdictions. 

(2) Most State and local law enforcement 
authorities currently have mechanisms in 
place to receive and protect classified infor- 
mation provided by Federal officials. These 
mechanisms must be supplemented to in- 
clude elected officials and additional senior 
law enforcement officials in every State. 

(3) Expanding the issuance of security 
clearances, consistent with all applicable 
Federal standards and investigative require- 
ments, is an important means of improving 
information sharing among Federal, State, 
and local officials. 

(4) There is a need for a comprehensive re- 
view of procedures within Federal law en- 
forcement agencies in order to identify and 
remedy unnecessary barriers to information 
sharing among Federal, State, and local law 
enforcement agencies. 

SEC. 3. SECURITY CLEARANCES AND ENHANCED 
INFORMATION SHARING. 

Chapter 65 of title 31, United States Code, 
is amended by adding at the end the fol- 
lowing new section: 


*$ 6509. Intergovernmental cooperation to en- 
hance the sharing of law enforcement in- 
formation 
*(a) The Attorney General shall expedi- 

tiously carry out security clearance inves- 
tigations for the persons identified in sub- 
section (b), and shall grant appropriate secu- 
rity clearances to all such persons who qual- 
ify for clearances under the standards set 
forth in applicable laws and Executive or- 
ders. 

**(b) The persons referred to in subsection 
(a) are: 

(1) Every Governor of a State or territory 
who applies for a security clearance. 

““(2) Every chief elected official of a polit- 
ical subdivision of a State or territory with 
a population exceeding 30,000 who applies for 
a security clearance. 

(8) At least one senior law enforcement 
official for each State or territory, as des- 
ignated by the Governor of such State or ter- 
ritory. 

(4) At least one senior law enforcement 
official for each political subdivision de- 
scribed in paragraph (2), as designated by the 
chief elected official of such subdivision. 
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“(5) Law enforcement officers from State, 
territorial, and local agencies that partici- 
pate in Federal counter-terrorism working 
groups, joint or regional terrorism task 
forces, and other activities involving the 
combined efforts of Federal and non-Federal 
law enforcement agencies. 

**(6) The chiefs, commissioners, sheriffs, or 
comparable officials who head each State, 
territorial, and local agency that partici- 
pates in a working group, task force, or simi- 
lar activity described in paragraph (5). 

“(c)(1) The Attorney General may charge 
State, territorial, and local governments, in 
whole or in part, for the costs of carrying out 
security clearance investigations and grant- 
ing security clearances under this section. 
Such charges may not exceed the amounts 
charged for carrying out such investigations 
and granting such clearances for Federal em- 
ployees. 

*(2) The Attorney General may waive any 
charges that would otherwise apply under 
paragraph (1) to a State, territorial, or local 
government if such government agrees to 
promptly provide Federal officials, without 
charge, access to the criminal databases of 
such government for the purpose of con- 
ducting personnel security background in- 
vestigations for military, civilian, and con- 
tract employees. 

“(d) To the maximum extent practicable, 
the Attorney General shall ensure that infor- 
mation systems, including databases, are 
configured to allow efficient and effective 
Sharing of information among appropriate 
Federal, State, territorial, and local officials 
and agencies.’’. 

SEC. 4. STUDY BY THE ATTORNEY GENERAL. 

(a) STUDY REQUIRED.— The Attorney Gen- 
eral shall conduct à study of methods to en- 
hance the sharing of sensitive Federal law 
enforcement information with State, terri- 
torial, and local law enforcement officials. 
The study shall review— 

(1) appropriate safeguards to protect con- 
fidential sources and methods; 

(2) mechanisms for determining the credi- 
bility of information relating to potential 
threats; 

(3) restrictions on access to Federal data- 
bases by State, territorial, and local elected 
officials and law enforcement personnel; and 

(4) any other matter that the Attorney 
General considers appropriate. 

(b) PARTICIPATION.— The Attorney General 
shall ensure that officials from State, terri- 
torial, and local law enforcement agencies 
participate in the study. 

(c) REPORT.—Not later than 6 months after 
the date of the enactment of this Act the At- 
torney General shall submit a report con- 
taining the findings and recommendations of 
the study to the Committee on Government 
Reform and the Committee on the Judiciary 
of the House of Representatives and the 
Committee on Governmental Affairs and the 
Committee on the Judiciary of the Senate. 
SEC. 5. DISCLAIMER. 

Nothing in this Act shall be construed to 
limit the authority of the head of a Federal 
agency to classify information or to con- 
tinue the classification of information pre- 
viously classified by an agency. 


PERSONAL EXPLANATION 
HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Ms. SCHAKOWSKY. Mr. Speaker, during 
rollcall vote No. 494 on December 12, 2001 | 
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was unavoidably detained. Had | 
present, | would have voted "yea." 


been 


MIDDLE EASTERN TERRORIST 
INCIDENTS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. GILMAN. Mr. Speaker, on September 
11th, the U.S. suffered the most destructive 
terrorist attack on its soil by Middle Eastern 
terrorists with the suicide bombing of the 
World Trade Center in New York City and the 
Pentagon in Washington, D.C., which killed 
over three thousand Americans and wounded 
many more. This was the highest casualty toll 
ever recorded for a single terrorist incident 
anywhere. Yet the U.S. is by no means the 
only country to feel the wrath of Middle East- 
ern terrorists in recent months. 

The cancer of terrorism that has plagued 
the Middle East for decades has now trans- 
formed into new and more deadly forms that 
pose grave challenges to the United States 
and our allies. Middle Eastern terrorists are 
now striking outside their home region, boldly 
attacking high-profile targets, and killing in a 
more indiscriminant manner. 

Nonetheless, the Middle East is a hotbed of 
state-sponsored terrorism. Five of the seven 
states that have been branded by the U.S. 
government as sponsors of international ter- 
rorism—tran, Iraq, Libya, Sudan, and Syria— 
are part of the troubled Middle East region. 
The Middle East is not only infested with more 
terrorist groups than any other region, but the 
Middle East remains the world’s foremost ex- 
porter of terrorism, with most of the spillover 
afflicting Western Europe and the United 
States. These state sponsors of terrorism are 
concerned with furthering their national goals 
only through the use of their terrorist networks. 
It remains imperative, therefore that the United 
States and our allies track down and destroy 
these terrorist groups and their global reach 
whereever they may be. 

Accordingly, in wanting to bring to the atten- 
tion of my colleagues a list of the significant 
Middle Eastern terrorist incidents from 1961— 
2001 based on the findings of the State De- 
partment’s Office of the Historian, | request 
that this terrorism list be printed at this point 
in the RECORD. 

SIGNIFICANT MIDDLE EASTERN TERRORIST 

INCIDENTS: 1961-2001 
1961—1982 

Munich Olympic Massacre, September 5, 
1972: Right Palestinian ‘‘Black September" 
terrorists seized 11 Israeli athletes in the 
Olympic Village in Munich, West Germany. 
In a bungled rescue attempt by West German 
authorities, nine of the hostages and five ter- 
rorists were killed. 

Ambassador to Sudan Assassinated, March 
2, 1973: U.S. Ambassador to Sudan Cleo A. 
Noel and other diplomats were assassinated 
at the Saudi Arabian Embassy in Khartoum 
by members of the Black September organi- 
zation. 

Entebbe Hostage Crisis, June 27, 1976: 
Members of the Baader-Meinhof Group and 
the Popular Front for the Liberation of Pal- 
estine (PFLP) seized an Air France airliner 
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and its 258 passengers. They forced the plane 
to land in Uganda, where on July 3, Israeli 
commandos successfully rescued the pas- 
sengers. 

Iran Hostage Crisis, November 4, 1979: 
After President Carter agreed to admit the 
Shah of Iran into the U.S., Iranian radicals 
seized the U.S. embassy in Tehran and took 
66 American diplomats hostage. Thirteen 
hostages were soon released, but the remain- 
ing 53 were held until their release on Janu- 
ary 20, 1981. 

Grand Mosque Seizure, November 20, 1979: 
200 Islamic terrorists seized the Grand 
Mosque in Mecca, Saudi Arabia, taking hun- 
dreds of pilgrims hostage. Saudi and French 
security forces retook the shrine after an in- 
tense battle in which some 250 people were 
killed and 600 wounded. 

Assassination of Egyptian President, Octo- 
ber 6, 1981: Soldiers who were secretly mem- 
bers of the Takfir Wal-Hajira sect attacked 
and killed Egyptian President Anwar Sadat 
during a troop review. 

Assassination of Lebanese Prime Minister, 
September 14, 1982: Premier Bashir Gemayel 
was assassinated by a car bomb parked out- 
side his party’s Beirut headquarters. 

1983 

Bombing of U.S. Embassy in Beirut, April 
18, 1983: Sixty-three people including the 
CIA’s Middle East director, were killed, and 
120 were injured in a 400-pound suicide truck- 
bomb attack on the U.S. Embassy in Beirut, 
Lebanon. The Islamic Jihad claimed respon- 
sibility. 

Bombing of Marine Barracks, Beirut, Octo- 
ber 23, 1983: Simultaneous suicide truck- 
bomb attacks were made on American and 
French compounds in Beirut, Lebanon. A 
12,000-pound bomb destroyed the U.S. com- 
pound, killing 242 Americans, while 58 
French troops were killed when a 400-pound 
device destroyed a French base. Islamic 
Jihad claimed responsibility. 

1984 

Kidnapping of Embassy Official, March 16, 
1984: The Islamic Jihad kidnapped and later 
murdered Political Officer William Buckley 
in Beirut, Lebanon. Other U.S. citizens not 
connected to the U.S. Government were 
seized over a succeeding 2-year period. 

Hizballah Restaurant Bombing, April 12, 
1984: Eighteen U.S. servicemen were killed, 
and 83 people were injured in a bomb attack 
on a restaurant near а U.S. Air Force Base in 
Torrejon, Spain. Responsibility was claimed 
by Hizballah. 

1985 

TWA Hijacking, June 14, 1985: A Trans- 
World Airlines flight was hijacked en route 
to Rome from Athens by two Lebanese 
Hizballah terrorists and forced to fly to Bei- 
rut. The eight crew members and 145 pas- 
sengers were held for 17 days, during which 
one American hostage, a U.S. Navy sailor, 
was murdered. After being flown twice to Al- 
giers, the aircraft was returned to Beirut 
after Israel released 485 Lebanese and Pales- 
tinian prisoners. 

Soviet Diplomats Kidnapped, September 
30, 1985: In Beirut, Lebanon, Sunni terrorists 
kidnapped four Soviet diplomats. One was 
killed, but three were later released. 

Achille Lauro Hijacking, October 7, 1985: 
Four Palestinian Liberation Front terrorist 
seized the Italian cruise liner in the eastern 
Mediterranean Sea, taking more than 700 
hostages. One U.S. passenger was murdered 
before the Egyptian Government offered the 
terrorists safe haven in return for the hos- 
tages’ freedom. 

Egyptian Airliner Hijacking, November 23, 
1985: An EgyptAir airplane bound from Ath- 
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ens to Malta and carrying several U.S. citi- 
zens was hijacked by the Abu Nidal Group. 
1986 

Aircraft Bombing in Greece, March 30, 1986: 
A Palestinian splinter group detonated a 
bomb as TWA Flight 840 approached Athens 
Airport, killing four U.S. citizens. 

Berlin Discoteque Bombing, April 5, 1986: 
Two U.S. soldiers were killed, and 79 Amer- 
ican servicemen were injured in a Libyan 
bomb attack on a nightclub in West Berlin, 
West Germany. In retaliation, U.S. military 
jets bombed targets in and around Tripoli 
and Benghazi. 

1988 

Kidnapping of William Higgins, February 
17, 1988: U.S. Marine Corps Lt. Col. W. Hig- 
gins was kidnapped and murdered by the Ira- 
nian-backed Hizballah group while serving 
with the United Nations Truce Supervisory 
Organization (UNTSO) in southern Lebanon. 

Naples USO Attack, April 14, 1988: The Or- 
ganization of Jihad Brigades exploded a car 
bomb outside a USO Club in Naples, Italy, 
killing one U.S. sailor. 

Pan Am 103 Bombing, December 21, 1988: 
Pan American Airlines Flight 103 was blown 
up over Lockerbie, Scotland, by a bomb be- 
lieved to have been placed on the aircraft in 
Frankfurt, West Germany, by Libyan terror- 
ists. All 259 people on board were killed. 

1991 

Attempted Iraqi Attacks on U.S. Posts, 
January 18-19, 1991: Iraqi agents planted 
bombs at the U.S. Ambassador to Indonesia’s 
home residence and at the USIS library in 
Manila. 

1992 

Bombing of the Israeli Embassy in Argen- 
tina, March 17, 1992: Hizballah claimed re- 
sponsibility for a blast that leveled the 
Israeli Embassy in Buenos Aires, Argentina, 
causing the deaths of 29 and wounding 242. 

1993 


World Trade Center Bombing, February 26, 
1993: The World Trade Center in New York 
City was badly damaged when a car bomb 
planted by Islamic terrorists explodes in an 
underground garage. The bomb left six peo- 
ple dead and 1,000 injured. The men carrying 
out the attack were followers of Umar Abd 
al-Rahman, an Egyptian cleric who preached 
in the New York City area. 

Attempted Assassination of President 
Bush by Iraqi Agents, April 14, 1993: The 
Iraqi intelligence service attempted to assas- 
sinate former U.S. President George Bush 
during a visit to Kuwait. In retaliation, the 
U.S. launched a cruise missile attack 2 
months later on the Iraqi capital Baghdad. 

1994 


Hebron Massacre, February 25, 1994: Jewish 
right-wing extremist and U.S. citizen Baruch 
Goldstein machine-gunned Moslem worship- 
pers at a mosque in West Bank town of He- 
bron, killing 29 and wounding about 150. 

Air France Hijacking, December 24, 1994: 
Members of the Armed Islamic Group seized 
an Air France Flight to Algeria. The four 
terrorists were killed during a rescue effort. 

1995 


Jerusalem Bus Attack, August 21, 1995: 
Hamas claimed responsibility for the detona- 
tion of a bomb that killed six and injured 
over 100 persons, including several U.S. citi- 
zens. 

Saudi Military Installation Attack, No- 
vember 13, 1995: The Islamic Movement of 
Change planted a bomb in a Riyadh military 
compound that killed one U.S. citizen, sev- 
eral foreign national employees of the U.S. 
Government, and more than 40 others. 
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Egyptian Embassy Attack, November 19, 
1995: A suicide bomber drove a vehicle into 
the Egyptian Embassy compound in 
Islamabad, Pakistan, killing at least 16 and 
injuring 60 persons. Three militant Islamic 
groups claimed responsibility. 

1996 

Hamas Bus Attack, February 26, 1996: In 
Jerusalem, a suicide bomber blew up a bus, 
killing 26 persons, including three U.S. citi- 
zens, and injuring some 80 persons, including 
three other US citizens. 

Dizengoff Center Bombing, March 4, 1996: 
Hamas and the Palestine Islamic Jihad (PIJ) 
both claimed responsibility for a bombing 
outside of Tel Aviv’s largest shopping mall 
that killed 20 persons and injured 75 others, 
including two U.S. citizens. 

West Bank Attack, May 13, 1996: Arab gun- 
men opened fire on a bus and a group of Ye- 
shiva students near the Bet El settlement, 
killing a dual U.S.-Israeli citizen and wound- 
ing three Israelis. No one claimed responsi- 
bility for the attack, but Hamas was sus- 
pected. 

Zekharya Attack, June 9, 1996: Unidenti- 
fied gunmen opened fire on a car near 
Zekharya, killing a dual U.S./Israeli citizen 
and an Israeli. The Popular Front for the 
Liberation of Palestine (PFLP) is suspected. 

Khobar Towers Bombing, June 25, 1996: A 
fuel truck carrying a bomb exploded outside 
the U.S. military’s Khobar Towers housing 
facility in Dhahran, killing 19 U.S. military 
personnel and wounding 515 persons, includ- 
ing 240 U.S. personnel. Several groups 
claimed responsibility for the attack. 

Bombing of Archbishop of Oran, August 1, 
1996: A bomb exploded at the home of the 
French Archbishop of Oran, killing him and 
his chauffeur. The attack occurred after the 
Archbishop’s meeting with the French For- 
eign Minister. The Algerian Armed Islamic 
Group (GIA) is suspected. 

PUK Kidnapping, September 13, 1996: In 
Iraq, Patriotic Union of Kurdistan (PUK) 
militants kidnapped four French workers for 
Pharmaciens Sans Frontieres, a Canadian 
United Nations High Commissioner for Refu- 
gees (UNHCR) official, and two Iraqis. 

1997 

Egyptian Letter Bombs, January 2-18, 1997: 
A series of letter bombs with Alexandria, 
Egypt, postmarks were discovered at АЈ- 
Hayat newspaper bureaus in Washington, 
New York City, London, and Riyadh, Saudi 
Arabia. Three similar devices, also post- 
marked in Egypt, were found at a prison fa- 
cility in Leavenworth, Kansas. Bomb 415- 
posal experts defused all the devices, but one 
donated at the Al-Hayat office in London, in- 
juring two security guards and causing 
minor damage. 

Empire State Building Sniper Attack, Feb- 
ruary 23, 1997: A Palestinian gunman opened 
fire on tourists at an observation deck atop 
the Empire State Building in New York City, 
killing a Danish national and wounding visi- 
tors from the United States, Argentina, 
Switzerland, and France before turning the 
gun on himself. A handwritten note carried 
by the gunman claimed this was a punish- 
ment attack against the ‘‘enemies of Pal- 
estine." 

Israeli Shopping Mall Bombing, September 
4, 1997: Three suicide bombers of Hamas deto- 
nated bombs in the Ben Yehuda shopping 
mall in Jerusalem, killing eight persons, in- 
cluding the bombers, and wounding nearly 
200 others. A dual U.S./Israeli citizen was 
among the dead, and seven U.S. citizens were 
wounded. 

Yemeni Kidnapping, October 30, 1997: AI- 
Sha'if tribesman kidnapped a U.S. business- 
man near Sanaa. The tribesman sought the 
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release of two fellow tribesmen who were ar- 
rested on smuggling charges and several pub- 
lic works projects they claim the govern- 
ment promised them. They released the hos- 
tage on November 27. 

Tourist killings in Egypt, November 17, 
1997: Al-Gama’at al-Islamiyya (IG) gunmen 
shot and killed 58 tourists and four Egyp- 
tians and wounded 26 others at the 
Hatshepsut Temple in the Valley of the 
Kings near Luxor. Thirty-four Swiss, eight 
Japanese, five Germans, four Britons, one 
French, one Colombian, a dual Bulgarian/ 
British citizen, and four unidentified persons 
were among the dead. Twelve Swiss, two 
Japanese, two Germans, one French, and 
nine Egyptians were among the wounded. 

1998 


U.S. Embassy Bombings in East Africa, 
August 7, 1998: A bomb exploded at the rear 
entrance of the U.S. embassy in Nariobi, 
Kenya, killing 12 U.S. citizens, 32 Foreign 
Service Nationals (FSNs), and 247 Kenyan 
citizens. About 5,000 Kenyans, six U.S. citi- 
zens, and 13 FSNs were injured. The U.S. em- 
bassy building sustained extensive structural 
damage. Almost simultaneously, a bomb det- 
onated outside the U.S. embassy in Dar es 
Salaam, Tanzania, killing seven FSNs and 
three Tanzanian citizens, and injuring one 
U.S. citizen and 76 Tanzanians. The explo- 
sion caused major structural damage to the 
U.S. embassy facility. The U.S. Government 
held Usama Bin Ladin responsible. 

2000 


Attack on U.S.S. Cole, October 12, 2000: In 
Aden, Yemen, a small dingy carrying explo- 
sives rammed the destroyer U.S.S. Cole, kill- 
ing 17 sailors and injuring 39 others. Sup- 
porters of Usama Bin Ladin were suspected. 

2001 


Bus Stop Bombing, April 22, 2001: A mem- 
ber of Hamas detonated a bomb he was car- 
rying near a bus stop in Kfar Siva, Israel, 
killing one person and injuring 60. 

Tel-Aviv Nightclub Bombing, June 1, 2001: 
Hamas claimed responsibility for the bomb- 
ing of a popular Israeli nightclub that caused 
over 140 causalities. 

Hamas Restaurant Bombing, August 9, 
2001: A Hamas-planted bomb detonated in a 
Jeruselum pizza restaurant, killing 15 people 
and wounding more than 90. 

Terrorist Attacks on U.S. Homeland, Sep- 
tember 11, 2001: Two hijacked airliners 
crashed into the twin towers of the World 
Trade Center. Soon thereafter, the Pentagon 
was struck by a third hijacked plane. A 
fourth hijacked plane, suspected to be bound 
for a high-profile target in Washington, 
crashed into a field in southern Pennsyl- 
vania. More than 5,000 U.S. citizens and 
other nationals were killed as a result of 
these acts. President Bush and Cabinet offi- 
cials indicated that Usama Bin Laden was 
the prime suspect and that they considered 
the United States in a state of war with 
international terrorism. In the aftermath of 
the attacks, the United States formed the 
Global Coalition Against Terrorism. 

Downtown Jerusalem Bombing, December 
2, 2001: Two suicide bombers blew themselves 
up in downtown Jerusalem killing ten people 
and wounding more than 130. Hamas claimed 
responsibility for the attack. 

Haifa Bus Attack, December 3, 2001: A 
Hamas suicide bomber blew himself up on a 
public bus in the northern Israeli city of 
Haifa, killing at least 15 people and wound- 
ing dozens of others. 

West Bank Bus Attack, December 12, 2001: 
Palestinian gunman killed eight people and 
wounded 30 in a grenade and shooting am- 
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bush on an Israel bus in the West Bank just 
minutes before 2 suicide bombers struck in 
the Gaza Strip. 


ааа 


A TRIBUTE ТО BETTY ANN ONG 


HON. CALVIN M. DOOLEY 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 13, 2001 


Mr. DOOLEY of California. Mr. Speaker, | 
rise today to pay tribute to the late Betty Ann 
Ong, the sister of my constituent and friend 
Cathie Ann Ong-Herrera. Betty was a woman 
of remarkable courage who was one of the 
many to die in the act of war perpetrated on 
our country on September 11, 2001. 


Betty Ann Ong was born in San Francisco 
on February 5, 1956 to Harry Ong, Sr. and 
Yee Gam Oy Ong. Betty was the youngest of 
four siblings, Harry Ong, Jr., Cathie Ann Ong- 
Herrera, and Gloria Ann Ong-Woo. Betty grew 
up in San Francisco’s Chinatown where she 
attended Jean Parker Elementary School, 
Francisco Middle School, Washington High 
School, and the City College of San Fran- 
cisco. She excelled in volleyball and bowling. 
Later in life, Betty also loved to travel, collect 
antiques and carousels, and had an extensive 
collection of stuffed animals and dolls. 


Betty began her career in the airline industry 
as a baggage handler and a ticket reserva- 
tions agent with PSA and Delta Airlines. In 
1998, Betty joined American Airlines as a flight 
attendant and later became a flight attendant 
purser. Betty loved her job and the people she 
worked with, and she was voted Flight Attend- 
ant of the Year five time by her peers. 


Betty’s colleagues always described her as 
a very loving, caring, and always friendly per- 
son, both to her co-workers and to the pas- 
sengers she served. Betty received numerous 
written compliments from her passengers. 


On that tragic date of September 11, Betty 
was serving as a flight attendant on American 
Airlines Flight 11 from Boston to Los Angeles. 
As terrorist hijackers took over the plane, 
Betty and her colleagues calmly reported to 
the ground grew vital information about what 
was taking place. She identified some of the 
hijackers’ seat locations, which helped inves- 
tigators later identify the individuals respon- 
sible, and asked the ground crew to pray for 
the passengers aboard. Under over-whelming 
circumstances, Betty’s primary concern was 
the safety of her passengers. 


Up until the moment her life was tragically 
taken, Betty Ann Ong was a true professional 
who performed beyond her call of duty. Betty 
Ann Ong acted heroically under trying cir- 
cumstances, and her heroism should be a 
sterling example of service to us all. Mr. 
Speaker, | ask my colleagues to join me today 
in paying tribute to Betty Ann Ong, celebrating 
her heroic legacy, and wishing her family 
peace for their loss. 
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HONORING FRESNO BEE 
REPORTER, JOHN ELLIS 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor Fresno Bee reporter, John 
Ellis. Mr. Ellis was recently presented the Un- 
sung Heroes Award given by the Youth Law 
Center. 

The following is the story printed in today’s 
Fresno Bee celebrating John’s award: 


Fresno Bee political reporter John Ellis re- 
ceived a national award Wednesday night 
that honors individuals for their work re- 
garding child welfare and juvenile justice 
systems. 

The Youth Law Center’s annual Unsung 
Heroes Awards were presented to seven peo- 
ple. Ellis was the only journalist among the 
honorees, who included bureaucrats, attor- 
neys, a teacher and a Seattle Police Depart- 
ment deputy assistant chief. Six of the hon- 
orees are from California. 

His Jan. 14 story, “Fresno County may 
house foster children illegally," told how 
Fresno County had been housing some of its 
most difficult foster children in two area 
motels, a practice that some legal advocates 
say violates state law. 

The California Department of Social Serv- 
ices, which found out about the situation 
through inquires by The Bee, notified Sal- 
vador Montana, then director of Fresno 
County's Department of Children and Family 
Services, that housing the children in motels 
was not allowed. 

The county quit the practice after the 
state stepped in; the children were moved to 
foster-care group homes. 

The sponsoring Youth Law Center is a na- 
tional nonprofit organization that focuses on 
the problems and needs of children who are 
placed out of home in foster care or juvenile 
justice systems. 


Mr. Speaker, | congratulate John Ellis both 
for his dedication to journalism and child wel- 
fare. | urge my colleagues to join me in wish- 
ing John the very best. 


PERSONAL EXPLANATION 
HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 13, 2001 

Ms. SCHAKOWSKY. Mr. Speaker, during 
rollcall vote No. 495 on December 12, 2001 | 
was unavoidably detained. Had | been 
present, | would have voted "yea". 


а 


DEPARTMENT OF VETERANS AF- 
FAIRS HEALTH CARE PROGRAMS 
ENHANCEMENT ACT OF 2001 


SPEECH OF 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 11, 2001 


Mr. GILMAN. Mr. Speaker, | rise today in 
strong support of H.R. 3447, the Department 
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of Veterans Affairs Health Care Programs En- 
hancement Act of 2001. | urge my colleagues 
to join me in supporting this important meas- 
ure and | commend the distinguished chair- 
man of the Veterans Committee, the gen- 
tleman from New Jersey, Mr. SMITH. 

This legislation provides a number of signifi- 
cant enhancements to veterans health care 
programs, with the purpose of both expanding 
those services offered to veterans, and im- 
proving the manner in which those services 
are delivered. 

Specifically, the bill makes a number of 
changes in the policies governing VA nursing 
staff. It enhances eligibility and benefits for the 
employee incentive scholarship and education 
debt reduction programs by enabling VA 
nurses to pursue advanced degrees while 
continuing to care for veterans, in order to im- 
prove recruitment and retention of nurses with- 
in the VA health care system. Furthermore, 
the bill establishes a 12-member National 
Commission on VA Nursing that would assess 
legislative and organizational policy changes 
to enhance the recruitment and retention of 
nurses by the department and the future of the 
nursing profession within the department, and 
recommends legislative and organizational 
policy changes to enhance the recruitment 
and retention of nursing personnel in the de- 
partment. 

Another issue addressed by the legislation 
concerns the maintenance of proper staffing 
ratios and the provision of overtime pay. The 
bill mandates that the VA provide Saturday 
premium pay to title 5/title 38 hybrid employ- 
ees. Such hybrid-authority employees include 
licensed vocational nurses, pharmacists, cer- 
tified or registered respiratory therapists, phys- 
ical therapists, and occupational therapists. 
Moreover, it requires the VA to develop a na- 
tionwide policy on staffing standards to ensure 
that veterans are provided with safe, high 
quality care, taking into consideration the num- 
bers and skill mix required of staff in specific 
health care settings. It also requires a report 
on the use of mandatory overtime by licensed 
nursing staff and nursing assistants in each 
VA health care facility, and to include in this 
report a description of the amount of manda- 
tory overtime used by facilities. 

H.R. 3447 offers several improvements in 
service for those veterans who require special- 
ized medical care. It authorizes service dogs 
to be provided by VA to a veteran suffering 
from spinal cord injuries or dysfunction, other 
diseases causing physical immobility, hearing 
loss or other types of disabilities susceptible to 
improvement or enhanced functioning in activi- 
ties of daily living through employment of a 
service dog. Additionally, it strengthens the 
mandate for VA to maintain capacity in spe- 
cialized medical programs for veterans by re- 
quiring VA and each of its veterans integrated 
service networks to maintain the national ca- 
pacity in certain specialized health care pro- 
grams for veterans (those with serious mental 
illness, including substance use disorders, and 
spinal cord, brain injured and blinded vet- 
erans; veterans who need prosthetics and 
sensory aids); and extends capacity reporting 
requirement for 3 years. 

Mr. Speaker, the legislation makes some 
important adjustments to regulations governing 
payment for services from non-service con- 
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nected veterans. This is done through modi- 
fying the VA's system of determining non-serv- 
ice-connected veterans' "ability to pay" for VA 
health care services by introducing the "low 
income housing limits" employed by the De- 
partment of Housing and Urban Development 
(HUD), used by HUD to determine family in- 
come thresholds for housing assistance. This 
index is adjusted for all standard metropolitan 
statistical areas (SMSAS), and is updated pe- 
riodically by HUD to reflect economic changes 
within the SMSAS. The bill would retain the 
current-law means test national income 
threshold, but would reduce co-payments by 
80 percent for near-poor veterans who require 
acute VA hospital inpatient care. This is impor- 
tant for those veterans with low incomes who 
reside in high-cost-of-living areas, like New 
York. 

Finally, Mr. Speaker, the legislation extends 
the authority of the VA to collect proceeds 
from veterans health insurance policies for 
Services provided as non-service connected 
care. 

This bill represents the latest step in the 
longstanding ongoing commitment of Con- 
gress to oversee and improve the system that 
provides health care to our Nation's veterans. 
For this reason, | urge my colleagues to join 
in supporting this vital measure. 


EE 
INTRODUCTION OF THE “PROMPT 
UTILIZATION OF WIRELESS 


SPECTRUM ACT OF 2001" 
HON. W.J. (BILLY) TAUZIN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. TAUZIN. Mr. Speaker, | rise today to in- 
troduce the "Prompt Utilization of Wireless 
Spectrum Act of 2001." For longer than | 
would like to acknowledge, the FCC and 
Nextwave have battled back and forth about 
the status of Nextwave’s C block licenses. 
Nextwave obtained these licenses the way 
every carrier obtains a spectrum license from 
the FCC: by being the highest bidder at auc- 
tion. 

When Nextwave filed for bankruptcy, the 
FCC sought to cancel Nextwave’s licenses. | 
asked, begged, and pleaded with Chairman 
Powell's predecessor, Bill Kennard, not to can- 
cel the licenses, and, more importantly, not to 
reauction them. 

Despite having filed for chapter 11 bank- 
ruptcy protection, Nextwave retained a prop- 
erty right in those licenses, a right that could 
not be rescinded by the FCC or any other 
agency. Auction 35 went ahead anyway, rais- 
ing a record amount. But the D.C. circuit con- 
firmed what | had been arguing for some time: 
that Nextwave's property right to those li- 
censes could not be violated. 

Auction 35 has thus placed us in a quan- 
dary. Wireless carriers who were auction 35 
winners are counting on that spectrum to roll 
out or enhance valuable services to con- 
sumers. And we have a giant hole in the 
budget that needs to be plugged. 

Nextwave's C block licenses have laid fal- 
low for too long and need to be put to good 
use. The settlement agreement authorized by 
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the prompt utilization of Wireless Spectrum 
Act of 2001 may not be the prettiest or easiest 
way to ensure that these licenses are put to 
good use. But this legislation, and the cor- 
responding settlement, appear to be the best 
way to put them to good use. 

| applaud the parties for spending countless 
hours reaching this settlement. And | hope 
that both Houses of Congress can enact this 
legislation this year so that consumers can 
reap the benefits of putting this spectrum to its 
best use. 

| thank Mr. SENSENBRENNER, Mr. THOMAS, 
and Mr. CONYERS for co-sponsoring this legis- 
lation. And | look forward to its prompt consid- 
eration. 


а 


HONORING EDNA BUTRIMOWITZ 
IPSON ON HER 90TH BIRTHDAY 


HON. ERIC CANTOR 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. CANTOR. Mr. Speaker, | rise today to 
honor a remarkable woman. Edna Butrimowitz 
Ipson was born in a small town outside Kovno, 
Lithuania in 1911. The youngest of six chil- 
dren, she is a survivor—a survivor of hunger, 
of hardship, of sacrifice. Mrs. Ірѕоп survived 
the Holocaust. 

When her husband could no longer practice 
law and opened a motorcycle business in their 
home, Mrs. Ipson turned her talents to the 
family business. She may not have been able 
to ride a motorcycle, but she certainly could 
sell them. Often times, she had been known to 
say, "When my busband comes home, you'll 
see. If this motorcycle isn't everything | said it 
was, you don't have to buy it." 

She and her son, Jay, were in line with the 
rest of her family to be taken to the Riga Lat- 
via concentration camp when they were pulled 
out of line by a guard who had known her 
husband. While the rest of her family did not 
Survive the concentration camps, she was 
sent to the airport where she worked endless 
days as a slave laborer, loading and unloading 
coal cars. 

In 1943, the Ipsons escaped from the ghetto 
to a small farm in Trakai where a Polish 
Catholic farmer risked his life to save her and 
her family. For nine months, they lived in a 
hole in the ground, escaping detection. 

Yet even after liberation, their lives were not 
easy. While her husband sought ways of es- 
caping, Mrs. Ipson took sole responsibility for 
providing for their family. She risked her life, 
traveling through Russian Military lines to ille- 
gal procure food from the black market. If 
caught, she would have been jailed and se- 
verely punished. However, she persevered 
and kept their family alive. 

Her family finally escaped using Mrs. 
Ipson's maiden name, Butrimowitz, and forged 
Polish papers through Poland to the Amer- 
ican-Zone in Berlin. Finally, after being spon- 
sored by Mrs. Ipson’s uncle Abraham Brown, 
they immigrated to America. 

Once in America, her phenomenal will and 
fortitude continued to serve her family. Mrs. 
Ірѕоп became the first female service station 
attendant. She would wash the windshield and 
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check the oil of the service station cus- 
tomers—a very unusual sight in those days. 
Yet, she was one of the best salespeople in 
the area. While servicing the vehicles, she 
would bring out Like New car wax, shine a 
spot and convince the driver he needed the 
wax to make his car look “like new.” Her serv- 
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ice station sold more car wax than any other 
in the area. 

Mr. Speaker, Mrs. Ipson has led an amazing 
life of joy, sorrow and unending sacrifice. In 
fact, she often sacrificed celebrating her own 
birthday, protesting that Hanukah and her De- 
cember Wedding anniversary were more im- 
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portant then her birthday. This year, her son, 
Jay, is honoring her life and celebrating her 
90th birthday. Although | cannot be there in 
person, Mr. Speaker, | hope you will join me 
in honoring this remarkable woman and in 
wishing her the happiest of birthdays. 


December 17, 2001 
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HOUSE OF REPRESENTATIVES—Monday, December 17, 2001 


The House met at 2 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. MCKEON). 


m 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
December 17, 2001. 

I hereby appoint the Honorable HOWARD P. 
“BUCK” MCKEON to act as Speaker pro tem- 
pore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


ne 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

O Lord of the universe, during Rama- 
dan both Christians and Jews have 
prayed with our Islamic brothers and 
sisters during their holy fast. Together 
we hunger and thirst for justice. 

May the emptiness that comes from 
fasting create within us a greater de- 
pendence upon You, Almighty God and 
Divine Provider for us all. May our 
prayers bring us strength during our 
struggles; wisdom in our negotiations; 
and comfort in our seeking peace. 

In our father Abraham, You call all 
of us, Jew, Christian, and Muslim, to 
be children of one faith and one God. 
Deepen in our hearts our holy tradi- 
tions, O Lord, that we may find new 
levels of understanding and build mul- 
tiple dialogues of peace. 

By Your holy covenant and com- 
mandments make us Your people of 
promise for the world, both now and 
forever. Amen. 


— тс 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


SEES 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monohan, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 2657. An act to amend title 11, District 
of Columbia Code, to redesignate the Family 
Division of the Superior Court of the District 
of Columbia as the Family Court of the Su- 
perior Court, to recruit and retain trained 
and experienced judges to serve in the Fam- 
ily Court, to promote consistency and effi- 
ciency in the assignment of judges to the 
Family Court and in the consideration of ac- 
tions and proceedings in the Family Court, 
and for other purposes. 

The message also announced that the 
Senate as passed bills and concurrent 
resolutions of the following titles in 
which the concurrence of the House is 
requested: 

5. 1762. An act to amend the Higher Edu- 
cation Act of 1965 to establish fixed interest 
rates for student and parent borrowers, to 
extend current law with respect to special al- 
lowances for lenders, and for other purposes. 

S. 1793. An act to provide the Secretary of 
Education with specific waiver authority to 
respond to conditions in the national emer- 
gency declared by the President on Sep- 
tember 14, 2001. 

S. Con. Res. 86. Concurrent resolution ex- 
pressing the sense of Congress that women 
from all ethnic groups in Afghanistan should 
participate in the economic and political re- 
construction of Afghanistan. 

S. Con. Res. 93. Concurrent resolution rec- 
ognizing and honoring the National Guard on 
the occasion of the 365th anniversary of its 
historic beginning with the founding of the 
militia of the Massachusetts Bay Colony. 


——É 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House: 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 14, 2001. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on De- 
cember 14, 2001 at 12:07 p.m. 

That the Senate agreed to conference re- 
port S. 1438. 

That the Senate passed without amend- 
ment H.R. 483. 

That the Senate agreed to House amend- 
ment to Senate Amendments H.R. 1291. 

That the Senate passed without amend- 
ment H.R. 2873. 

That the Senate agreed to conference re- 
port H.R. 2883. 


This symbol represents the time of day during the House proceedings, e.g., 


That the Senate passed without amend- 
ment H. Con. Res. 288. 
With best wishes, І am 
Sincerely, 
JEFF TRANDAHL, 
Clerk of the House. 


SEES 


APPOINTMENT AS MEMBERS TO 
MEDAL OF VALOR REVIEW BOARD 


The SPEAKER pro tempore. Without 
objection, and pursuant to section 3(b) 
of the Public Safety Officer Medal of 
Valor Act of 2001 (42 U.S.C. 15202), the 
Chair announces the Speaker’s ap- 
pointment of the following members on 
the part of the House to the Medal of 
Valor Review Board for a term of 4 
years: 

Mr. Tim Bivens, Dixon, Illinois and 

Mr. William J. Nolan, Chicago, Illi- 
nois. 

There was no objection. 


а 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore. The 
Chair laid before the House a further 
communication from the Clerk of the 
House of Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 14, 2001. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on De- 
cember 14, 2001 at 4:00 p.m. 

That the Senate passed without amend- 
ment H.J. Res. 78. 

With best wishes, I am 

Sincerely, 
JEFF TRANDAHL, 
Clerk of the House. 


SEES 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to announce that pursu- 
ant to clause 4 of rule I, the Speaker 
signed the following enrolled joint res- 
olution on Friday, December 14, 2001. 

House Joint Resolution 78, making 
further continuing appropriations for 
the fiscal year 2002, and for other pur- 
poses. 


SEES 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess subject to 
the call of the Chair. 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Accordingly (at 2 o'clock and 5 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


MlM 


EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports and amended reports concerning the foreign currencies and U.S. dollars utilized for official foreign travel dur- 
ing the second and third quarters of 2001, by Committees of the House of Representatives, as well as a consolidated report 
of foreign currencies and U.S. dollars utilized for speaker-authorized official travel during the first and third quarters of 
2001, pursuant to Public Law 95-384, are as follows: 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 


2001 
Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р currency or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency? currency? 
Travel to France, June 15-19. 2001; Delegation 6/15 БАЗ JFIAIIDBEuneussencunsnsnnme nisus creehenseerhat ”дайлирнрыннын с анални кк. г@ | 7 „гаенне 13,183:39: .. паници. 16,998.49 
expenses. 

Committee’ total. siiani R ———————————————— 3,815.10 ends 13,183.39: - 25 mbi 16,998.49 


1Per diem constitutes lodging and meals. 
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
BOB STUMP, Chairman, Nov. 15, 2001. 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р currency or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 
Hon. Sherwood Воеһепҥ......................................... 6/15 6/19 53,296.39 53,296.39 
Comimiitee-total „газаа. saan. cedere 53,296.39 53,296.39 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
SHERWOOD L. BOEHLERT, Chairman, Oct. 15, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2001 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return [X 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
LARRY COMBEST, Chairman, Oct. 11, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT 30, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 

Hon. David L. Hobson ou... 1/5 1/6 155.00 155.00 
77 7/9 Italy 215.00 à 215.00 

(Commercial: ан атеисти рани citrate O REE —— ÉÉHÁ————Á € 4,795.91 4,795.91 
Valerie Baldwin ........... 7/5 7/6 155.00 у 155.00 
77 7/9 Italy 215.00 А 275.00 

Commercia moe ОСИ  Balibeaandes 4,820.91 4,820.91 

Hon. Jim Kolbe ............. 8/18 8/19 hailand .. 232.00 з 232.00 
8/20 8/21 Cambodia 225.00 225.00 

8/21 8/23 Vietnam 398.00 398.00 

Соттегсіа "——————————— ——————" "€ 3,077.01 
Alice E.H. Grant 8/16 8/19 696.00 696.00 
8/20 8/21 225.00 225.00 

8/21 8/23 Vietnam 398.00 398.00 

Commercia m —————————— Á—s 4,696.10 
Therese McAuliffe 8/12 8/13 Bel 265.00 265.00 
8/13 8/15 Kenya 504.00 504.00 

8/15 8/19 1,038.00 1,038.00 

Commercia пиши жөнөй "m "— 8,041.00 

John Blazey . 8/12 8/13 Bel 265.00 265.00 
8/13 8/15 Kenya 504.00 504.00 

8/15 8/19 1,038.00 1,038.00 

Commercia Н йырыны аманына m————————————Ó 8,041.00 
Brian Potts ........ " 8/12 8/13 Ве 265.00 265.00 
8/13 8/15 Кепуа 504.00 504.00 

8/15 8/19 anzania . 1,038.00 А 1,038.00 

Сопутејсја а ате: саадаг, - слани Зынаа ава Завада агаа E EPEE E EE рн адыгей, Manta seinen 8,041.00 8,041.00 
Mike Ringler 8/4 8/6 Guinea 432.00 5 432.00 
8/6 8/9 Sierra Leone 972.00 972.00 

8/9 8/11 Cote D'Ivoire ... 187.00 187.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT 30, 2001— 


Continued 
Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. сштепсу or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 


Miscellaneous ....... 56.00 56.00 

Commercial airf 3 7,073.83 

on. Charles Taylor ....... H | 729.00 

Austria .. 964.00 

Russia 394.00 

Commercial а! 6,224.74 

Miscellaneous .... 24.47 

Elizabeth C. Dawson . 960.00 

Commercial аі аге oinac atinideds. a ase 5,382.12 

on. James P. Moran .... Argentina 890.50 

Chile 592.00 

Brazil 598.31 

on. Lucille Roybal-A Argentina 890.50 

Chile . 592.00 

Brazil 598.31 

ohn G. Shank Yugoslavia 700.00 

Commerc! às 5,172.98 

Mark M. Murray 180.00 

Yugoslavia 920.00 

Commercia 2,942.27 

Michelle Mrdeza ........ iaia 468.00 

440.00 

634.00 

Miscellaneous . 76.00 76.00 

Commercial а! 5,667.00 5,667.00 

John Blazey ....... 468.00 

440.00 

634.00 

Commercial: ан а тесари авина denen s жшн» 5,529.70 5,529.70 

Scott Lilly А 8/24 8/26 гапсе 468.00 

8/26 8/28 Romania 440.00 

8/28 8/29 aly 634.00 

Commercial :aiffare сасе насели ари заказала 5,529.70 

Rob Nabors .............. ЕЕ 8/24 8/26 ran 468.00 

8/26 8/28 Romania 440.00 

8/28 8/29 aly 634.00 

ГОЙ ЕЕ ДЕ сага нише кыйыш». жив она s 5,529.70 5,529.70 

Hon. Marcy Kaptur . 8/20 8/26 kraine (3) 1,011.00 

James W. Dyer ... 8/29 8/29 SA ... 113.00 

8/30 9/1 Poland 498.00 

9/1 9/3 Austria .. 317.25 

9/3 9/4 Slovenia 165.00 

9/4 9/5 Austria .. 141.00 

Miscellaneous ....... i Cue 426.25 426.25 

Commercial airfare .. 5,180.37 5,180.37 

Committee total e ——— 95,769.81 558.25 123,795.93 
Committee on Appropriations Surveys and 

Investigations Staff 

L.C. Farrington 9/15 9/22 1,531.5 5,193.62 6,847.07 

N. Phillips 9/16 9/22 1,259. 5,193.62 6,991.10 

L.M. Welsh 9/16 9/22 1,259. 5,193.62 6,499.45 

Committee total... —————————————M—MÓ 4049.50. ius 15,580.80: а 107.20: альн 20,337.62 

Committee on Appropriations 

Rübert V; IDavis inicie tentent 8/30 9/1 Poland 498. 5,180.37 5,788.37 

9/ 9/3 Austria 317.25 31725 

9/3 9/4 Slovenia 65.00 165.00 

9/4 9/5 Austria .. AL. 141.00 

Edward E. Lombard... 8/5 8/8 Amsterdam 429. 5,145.74 5,675.76 

8/8 8/12 Austria .. 599.25 599.25 

R.W. Vandergrift, Jr ... 8/30 9/1 Poland 498.00 5,180.37 6,104.62 

9/ 9/3 Austria 317.25 317.25 

9/3 9/4 Sloveni 65.0 165.00 

9/4 9/5 Austria .. 41. 141.00 

Committee’ total: —————MMS 3:210/15. ыны: 15:506:48. шина 63727 ананан 19,414.50 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
? Military air transportation. 
C.W. BILL YOUNG, Chairman, Nov. 2, 2001 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVOCES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 200 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. сштепсу or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 


on. Robert A. Underwood 7/6 77 Окіпама 283.00 
Commercial аі ае менд онны тын ныны, орнала, ааа ше 719.36 
оп. Saxby Chambliss ... 114 7/15 ii 
7/15 7/16 .00 

on. John Hostettler э ынын ннн ыны 8/5 8/8 711.00 
8/8 8/10 Japan 282.00 

Commercial aitfare ол ава зена aR, шын 4,863.49 

jon. Jim Maloney 8/5 8/8 882.00 
Cominercial aiffre анысы 1 2 :: m 2 £l o вени аана ` жы» 4,325.60 4,325.60 
omas E. Hawley 5/28 5/30 328.00 
5/30 6/2 451.00 

Commercialxaltfafe cuocere сина пита inus 6,209.49 6,209.19 
Dudley L. Tademy 5/28 5/30 328.00 
5/30 6/2 451.00 

Commercial: ан атеизам аи 6,209.49 
jon. Robert A. Underwood 5/27 5/80: PIP PINGS вас тел адь сабанланы ВРЮ аа нома 892.95 


26334 CONGRESSIONAL RECORD—HOUSE December 17, 2001 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVOCES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2001— 


Continued 
Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 


Commercial а ате o.c тигра лаана — папина о әлаһына ираса аралына манна - ари Erde attis. Кыен еы 1,161.36 1,161.36 

Hon. James H. Maloney 5/29 5/31 688.00 А 688.00 
Cominercial аі аге: аана наа. оаа САДа aAA андин ааа lüüdenendugs айбанына 4,325.00 
Hon. Ander Crenshaw 8/17 8/19 434.00 434.00 
8/19 8/21 592.00 592.00 

8/21 8/22 Argentina 391.00 391.00 

8/22 8/23 Вга. 235.00 235.00 

Hon: Gere: ТАЙЫ inan entries 8/29 8/30 Cosa Rica 245.00 245.00 
8/30 8/31 Guatemala .. 190.00 190.00 

George 0. Withers ыннан 8/29 8/30 ^ Cosa Rica 245.00 245.00 
8/30 8/31 Guatemala .. 190.00 190.00 

Committea;tola] muc tetuer. ВАН зынаны. арибинин нв e altae 1,5800 m 21,815.39. isses 16095 nes 35,733.34 


1Per diem constitutes lodging and meals. 
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
BOB STUMP, Chairman, Oct. 31, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON BUDGET, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 
Hon. Mac Collins 7/14 715 Bosnia . (3) 
7/15 7/16 Germany .. (3) 


COMMITEE total: ceca sconto а are, сарлан рН рана qut. аНЫН а ыйаан азоо ihe des 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
JIM NUSSLE, Chairman, Oct. 30, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND THE WORKFORCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 


30, 2001 
Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р currency or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 
Hon. Johnny Isakson (to participate in CODEL 9/14 9/15: BOSNIA слани авина сина зна и 250:00 ss раан виа На онаа 250.00 
Chambliss). 
9/15 9/16 Stuttgart, Germany . 100.00 (3) 100.00 
Hon. George Miller 8/27 8/31 Puebla/Mexico . 805.50 1,469.42 2,274.92 
John Lawrence ..... s 8/27 8/31 Puebla/Mexico . 805.50 1,527.92 2,333.42 
Hon. Pete Hoekstra (to participate in Schaffer 8/23 8/260 Kiev, Ukraine .. 91274 2,432.37 3,345.11 
CODEL). 
Committee total ununossnizeenssenseer canis ia 2,873.74 5,429.71 8,303.45 


1Рег diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation and government vehicles. 
JOHN BOEHNER, Chairman, Oct. 31, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ENERGY AND COMMERCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 


2001 
Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency? currency? 
on GITE SEAIS can scitote оци напоне 9/27 9/29 Russia. 688.00 688.00 
9/29 9/30 Italy 346.00 346.00 
9/30 10/ Turkey 234.00 234.00 
on. George Radanovich ......................................... 8/17 8/18 Argentin 890.50 890.50 
8/21 8/22 Argentina 890.50 890.50 
8/19 8/21 Chile 592.00 592.00 
8/2 8/22 Brazil .. 235.00 235.00 
on. Nathan Deal 1/13 7/16 Bosnia . 100.00 А 100.00 
on. Anna Eshoo . 8/6 8/7 Belgium 296.00 50.00 346.00 
8/7 8/9 France . 213.00 50.00 263.00 
8/9 8/12 Italy 296.00 346.00 
on. Richard Boucher... 8/4 8/9 Norway И Я 
8/9 8/11 Denmark . 5 
on. Michael Bllirakis . 8/17 8/19 Мем Zealand 378.00 
8/19 8/22 Australia . 696.00 
8/22 8/24 Taiwan 546.00 
об. Рег: БЕШ iciatis 8/14 8/27. BOTS сати рани аорти conqubtustniaer рани а ааа мави 
9/7 9/10 Belarus 432.00 з 5,355.88 5,787.88 
Alan Slobodin, staff .... 8/7 8/10 Canada 795.00 564.35 i 1,359.35 
Ray Shepherd, staff 8/7 8/10 Canada 195.00 564.35 1,359.35 
Chris Knauer, staff .. 8/7 8/10 Canada 795.00 564.35 1,359.35 
David Nelson, staff . 8/7 8/10 Canada 795.00 564.35 1,359.35 
оп. Billy Tauzin . 8/4 8/7 Portugal .. 588.00 à 588.00 
8/7 8/10 Spain 858.00 858.00 


December 17, 2001 


2001—Continued 
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26335 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ENERGY AND COMMERCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 


Date Per diem ! Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

Шуа ерапше сштепсу or US. сштепсу or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency? 

8/10 8/12 606.00 
8/12 8/15 771.00 
ún. Joha Dingell ааыа 8/4 8/7 588.00 
8/7 8/10 858.00 
8/10 8/12 606.00 
8/12 8/15 771.00 
on; Richard BUT iustis 8/4 8/7 771.00 
8/7 8/10 858.00 
8/10 8/12 606.00 
8/12 8/15 771.00 
ой: Joe: В@Ц@ i.e 8/4 8/7 588.00 
8/7 8/10 858.00 
8/10 8/12 606.00 
8/12 8/15 771.00 
on. Cliff о С: РАИ НИ 8/4 8/7 588.00 
8/7 8/10 858.00 
8/10 8/12 606.00 
8/12 8/15 771.00 
ой: Nathan Deal. ы нынын нынын 8/4 8/7 588.00 
8/7 8/10 858.00 
8/10 8/12 606.00 
8/12 8/15 771.00 
on. Karen McCarthy е ынанды анин 8/4 8/7 588.00 
8/7 8/10 858.00 
8/10 8/12 606.00 
8/12 8/15 771.00 
оп. Dan Burton? . 8/14 BIS КЕППП аанынан зли ние usenturueda шынынын. чананын Синаны. наннан. Дайынын: Манинин папина 
Scott Palmer, staff 8/4 8/7 588.00 
8/7 8/10 858.00 
8/10 8/12 606.00 
8/12 8/15 771.00 
Mimi Simoneaux, staff 8/4 8/7 588.00 
8/7 8/10 858.00 
8/10 8/12 606.00 
8/12 8/15 771.00 
Byron Patterson, staff... sss 8/4 8/7 588.00 
8/7 8/10 858.00 
8/10 8/12 606.00 
8/12 8/15 771.00 
Bridgett Taylor, Staff. 1:5: : 22 tert 8/4 8/7 588.00 
8/7 8/10 858.00 
8/10 8/12 606.00 
8/12 8/15 771.00 
Amit: Sachdev; Staff. 2:22 mnes 8/4 8/7 588.00 
8/7 8/10 858.00 
8/10 8/12 606.00 
8/12 8/15 i 771.00 
СОВЕ! expenses: а — 8/4 8/7 10,848.15 10,848.15 
8/7 8/10 4,940.73 4,940.73 
8/10 8/12 5,075.50 5,075.50 
8/12 8/15 8,951.75 8,951.75 
Committee: ИЙ салаша ————Ó—————— 12,392.50. iussus 252910 issus 2981613 ns 19,971.91 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, ent 
3 Overlapped with Appropriations Committee Codel. 


ег amount expended. 


BILLY TAUZIN, Chairman. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FINANCIAL SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2001 


Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. сштепсу or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 
Hon; Bernard: Sanders: „г.а: 8/5 8/9 Norway .. 812.00 (3) 812.00 
8/10 8/2 Denmark 600.00 (3) 600.00 
8/12 8/14 Iceland .. 684.50 (3) 684.50 
Hof. Paul ШИШ secsscsissaccasssssssssasdsstaasosseansasssszesszess 8/17 8/19 Мем Zealand . 378.00 (3) 378.00 
8/19 8/22 Australia 696.00 (3) 696.00 
8/22 8/24 Taiwan .. 554.90 (3) 554.90 
Hon: Mahai Маана ette 8/17 8/19 Мем Zealand . 378.00 (3) 378.00 
8/19 8/22 Australia 696.00 (3) 696.00 
8/22 8/24 Taiwan .. 554.90 (3) 554.90 
Ной: JohnibaFalce. гга алаа 8/17 8/19 Мем Zea у 378.00 (3) 378.00 
8/19 8/22 Australia ... 696.00 3,851.46 4,547.46 
Committee’ total cssssssassssasssassscsasssssssasssascsese: нинин, шышы» arasasasiacsussstaepévestsabsasassaaasasaasssusdsssbasnsiersts.”acabatessessszushete БАДЫ ы. 38516: ышы —— 10,270.86 
1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 


MICHAEL G. OXLEY, Chairman, Oct. 30, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT REFORM, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р currency or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 
Mark: 9000ег usitatis 8/27 8/30 ^ Venezuela .. 759.00 345.00 1,064.00 
8/30 9/1 Peru 555.00 2,367.86 168.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT REFORM, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 
2001—Continued 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
шуа ерапше currency or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 
Chris: DOTIBSd: «5:1: ett aeaa cette ныш. 8/27 8/30 Venezuela 759. 345.00 1,064.00 
8/30 9/1 555. 1,487.26 168.00 
Тапу Haywood. —— 8/27 8/30 759. 345.00 1,064.00 
8/30 9/1 555. 104.00 168.00 
Elijah Cummings ....::.5:: citet cseteris 8/27 8/30 ^ Venezuela 759. 345.00 1,064.00 
8/30 9/1 Peru .... 555. 104.00 168.00 
Gil Macklin . 8/27 8/30 ^ Venezuela 1,518. 328.00 И 
Dan Burton . 8/6 8/7 Belgium 249. Я 
8/7 9/14 Germany .. 580. 
Todd Russell Plats... sss 9/27 9/29 Russia. 688. Я 
9/29 9/30 Кају 346. a 
9/29 10/1 Turkey . 234. à А 
Elizabeth Clay .. 77 7/15 Russia. 2,499. 5,039.03 710.00 
Committee КОКА а оа f pU. Gana: " cap DNA taun Rn e LARES 11,370:001.. „аига 10810,15: css 51693.00: лиши нека 27,818.15 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
DAN BURTON, Chairman, Oct. 30, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 


2001 
Date Per diem! Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

Шуа Spare currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
CIN ———— 8/17 8/19 Мем Zealand 378. 378.00 
8/19 8/22 Australia . 696.00 
8/22 8/24 aiwan 546.00 
David Abramowitz ................ sse 8/4 8/7 Azerbaijan 828.00 
8/7 8/9 Georgia 436.00 
8/9 8/1 Armenia 306.00 
Commercial airfare . 8/3 SAL г. 6,560.54 
David Adams 8/19 8/23 India 1,040.00 
8/23 8/24 Bangladesh . 197.00 
8/24 8/25 hailand .. 182.00 
8/25 8/27 Мера! .. 372.00 
8/27 8/29 Pakistan .. 443.27 
8/29 9/ Italy 592.00 
Commercial airfare . 8/18 9/ si 8,124.22 
Douglas Anderson 6/30 7/5 ndonesia 1,111.07 
7/5 77 East Timor .. 364.00 
77 77 Austraila . 145.00 
Commercial airfare . 6/29 Ма лоша 8,893.40 
Hon. Cass Ballenger .... 8/16 8/18 152.00 
Commercial airfare . 8/16 8/18. iu 1,212.60 
8/27 8/30 Venezuela 582.86 
8/30 9/ Peru .... 223.60 
9/ 9/3 onduras 359.54 
РАШ Berkowitz! ааа 8/9 8/16 i 1,561.00 
8/16 8/23 1,559.00 
8/23 8/24 í 197.00 
8/24 8/25 hailand .. 182.00 
8/25 8/27 Мера! . 372.00 
8/27 8/29 Pakistan .. 443.27 
8/29 9/ Italy 592.00 
Commercial airfare . 8/8 9/ its 7,060.49 
Ted Brennan .... 7/9 7/11 Barbados 484.00 
Commercial airfare . 7/9 TA. ааа 1,757.10 
8/27 8/30 467.00 
8/30 9/ 217.30 
9/ 9/3 369.70 
Маійк.Сћака. аса — 8/6 8/9 762.00 
8/9 8/12 834.00 
8/12 8/15 606.00 
8/15 8/16 110.00 
8/16 8/19 771.00 
Commercia 8/5 8/20 7,311.44 
оп. John Cooksey 8/28 8/30 TN 

8/30 8/31 

9/ 9/2 nus 
Commercia 8/27 9/3 7,864.06 
ed Dagne ........ 8/6 8/9 762.00 
8/9 8/12 834.00 
8/12 8/15 606.00 
8/15 8/16 : 110.00 
8/16 8/18 ganda 216.00 730.00 
Commercial airfare . 8/5 8/20. — ss 7,350.44 
on. William Delahunt 1/22 7/24 onduras 304.00 
Commercial airfare . 7/22 MA uu 2,073.60 
8/23 8/28 Ireland 1,260.00 
Commercial а! 8/22 8/28 ^ uus 4,952.80 4,952.80 
on. Eliot Engel ... 8/27 8/27 Сургиѕ Е 164.00 
8/27 8/30 Greece . 591.00 
8/30 8/31 Israel ... 371.00 
8/31 9/1 Czech Republic 294.00 
9/1 9/2 ungary .. ә 262.00 
Commercial а! 8/25 9/2 Es 5,396.06 5,396.06 
on. Eni Faleomavea 8/24 8/7 fiji.. з 462.00 
8/27 8/27 Australia . 145.00 
8/28 8/31 East Timor .. 522.00 
8/31 9/1 Australia . à 121.00 
Commercia 8/23 9/9. ^ | anasenus 7,454.64 7,454.64 
ames Farr 8/17 8/19 Мем Zealand (3) 378.00 
8/19 8/22 Australia . (8) 696.00 


December 17, 2001 CONGRESSIONAL RECORD—HOUSE 26337 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 
2001—Continued 


Date Per diem ! Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

Шуа eparture currency or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 
8/22 8/24 aiwan ...... 546.00 
David Fite . 8/17 8/19 Мем Zealand . 378.00 
8/19 8/22 Australia 696.00 
8/22 8/24 aiwan .. 390.00 
Adolfo Franco 7/2 7/8 srael . 2,272.00 
Commercia 7! R лао 5,998.00 
8/17 8/19 Мем Zealand . 378.00 
8/19 8/22 Australia 696.00 
8/22 8/24 i 546.00 
8/31 9/9 1,372.00 
Commercia 8/30 9/9. — - duas 7,672.84 
Sharee Freeman 8/17 8/19 378.00 
8/19 8/22 696.00 
8/22 8/24 546.00 
Kirsti Garlock ..... 18 7/11 842.31 
Commercial aii 7/8 71 1,749.60 
Matthew Gobush 8/6 8/11 1,435.00 
Commercia 8/5 8/11 4,219.36 
9/ 9/5 888.00 
Commercia 8/31 9/6. а 7,444.84 
Brian Grzelkowski 8/27 8/28 252.00 
8/28 8/30 523.54 
Commercia 8/29 8/30 561.19 
Brian Gunderson 8/9 BAL VOET sanari e cadis - DOPO. ата лан анта 682.00 
Commercia 8/8 B/15. 5,131.10 5,131.10 
Dennis Halpin ............ 8/19 8/25 1,638.00 
Commercial а! 8/18 BS su 4,059.77 4,059.77 
Hon. Joseph Hoe 8/31 9/4 1,104.00 
Commercia 8/31 9/4 1,075.72 1,075.72 
Hon. Henry Hyde 8/17 8/19 Мем Zea (3) 378.00 
8/19 8/22 Australia (3) 696.00 
8/22 8/24 aiwan .. (3) 546.00 
Won: Darrell ова: зна неваљан аи а macer 8/17 8/19 (3) 378.00 
8/19 8/22 696.00 
8/22 8/24 546.00 
Bob Jones ...... 7/ 7/3 299.00 
7/3 7/9 1,035.00 
Commercial airfare ......................................... 6/29 J/8. uu ids 7,569.88 7,569.88 
8/17 8/19 (3) 378.00 
8/19 8/22 (3) 696.00 
8/22 8/24 (3) 546.00 
Апп W. Kelly .. 8/17 8/19 (3) 378.00 
8/19 8/22 (3) 696.00 
8/22 8/24 (8) 546.00 
David Killion 8/4 8/11... «Switzerland: E N qumesessee 20 GOO. аа R 2,009.00 
Commercia 8/3 BAL sess 4,219.36 1,219.36 
8/30 9/5 (3) 888.00 
Commercia 8/29 ОБЕ шышаны 8,623.84 8,623.84.00 
Kay King 1! 7/3 299.00 
7/3 7/9 ,035.00 
Commercia 6/29 19 a (3) 7,569.88 
Robert King ........ —' 7! 7/3 New Zealand .. 299.00 
7/3 1/8 Australia ,035.00 
Commercia 6/29 7/9 " 7,569.88 
Shiela Klein ...... 8/17 8/19 378.00 
8/19 8/22 696.00 
8/22 8/24 546.00 
on. Thomas Lantos ...... 8/6 8/14 ‚435.00 
Commercial airf 8/5 8/14 4,219.36 
8/31 9/4 652.00 
Commercia 8/30 9/B- саћа 7,818.34 
оп. Barbara Lee 8/29 9/2 South Africa .. 4 628.00 ,280.00 
Commercial а! 8/29 9/3 South Africa .. 3,107.04 3,107.04 
ohn Mackey 8/23 8/28 ‚260.00 
8/28 8/30 528.00 
Commercia 8/22 8/30. ss 6,657.89 
Pearl Alice Mars! 8/15 8/18 460.00 
8/18 8/22 664.00 
8/22 8/23 Kenya .... 69.00 
8/23 8/24 ^ Netherlands 225.00 
Commercia 8/13 | ЖА 8,332.87 8,332.87 
Caleb McCarry ........... 8/27 8/31 645.00 
Commercial airfare 8/27 8/31. -ain К 1,874.10 
Hon. Cynthia McKinney .. 8/30 9/2 41,000.00 1,645.97 
Commercial airfare 8/29 DI o аланина А 6,759.34 
Hon. Gregory Meeks 8/27 8/30 984.00 
8/30 9/ 520.00 
9/ 9/3 450.00 
THOMAS! MOOHCY®.sscsssccesscdssstessccsstzcaseciztcesscossstesaczsaaces 8/17 8/19 378.00 
8/19 8/22 696.00 
8/22 8/24 546.00 
Vincent МОТО састала ата аараан 8/27 8/28 252.00 
8/28 8/30 528.00 
Commercial airfare 8/26 8/30 |... 6,760.51 
Hon. Grace Napolitano .. 8/17 8/19 499.50 
8/19 8/21 592.00 
8/21 8/22 391.00 
8/22 8/23 235.00 
Keith O'Neil .... 8/17 8/19 378.00 
8/19 8/22 696.00 
8/22 8/24 546.00 
Paul Oostburg Sanz 7/8 710 756.00 
Commercial airfare 7/8 THO а 1,781.10 
8/27 8/31 545.00 
Commercial airfare 8/27 DIL ~ шина 2,228.10 
Hon. Donald Payne ........ 8/6 8/09 762.00 
8/9 8/12 834.00 
8/12 8/15 606.00 
8/15 8/16 110.00 
8/16 8/19 771.00 
Commercial airfare... 8/5 8/20 7,350.44 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 
2001—Continued 


Date Per diem ! Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

шуа ерапше сштепсу or US. сштепсу or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 
РӘШЕК РП M —À 8/27 8/28 Ireland ............ 252.00 
8/28 8/30 United Kingdom 528.00 
Commercial airfare . 8/26 8/30 6,760.51 
Grover Joseph Rees 8/9 8/14 Vietnam .. 682.00 
8/14 8/16 Thailand .. 364.00 
8/16 8/22 | Cambodia 890.00 
8/22 8/23. ТЕШИП ааьан наана, a aaia ienasi -dipai Лааны dbeas aa | EN 
Commercial airfare . 8/8 8/28: и: 4,587.00 4,587.00 
Doug Seay 7! 7/3 New Zealand à 299.00 
1/3 7/9 Australia . у 1,071.00 
Commercial airfare oo... ынена аныш. 6/29 7/9 7,569.88 7,569.88 
8/17 8/19 378.00 
8/19 8/22 696.00 
8/22 8/24 546.00 
Thomas Sheehy sisarima iati iasaid 8/15 8/18 460.00 
8/18 8/22 617.00 
8/22 8/23 : 
8/23 8/24 .00 
Commercial airfare . 8/13 824. " 8,332.87 
Sam Stratman 8/4 8/7 999.00 
8/7 8/9 436.00 
8/9 8/11 316.00 
8/11 8/12 333.00 
8/12 8/13 16.00 
Commercial airfare у ыыы. 8/3 ЛУ. гы а 6,560.54 
8/19 8/25 1,638.54 
Commercial airfare . 8/18 8/25. iusi Я 4,059.77 
Hon. Diane Watson ...... 8/27 9/2 483.00 
Commercial airfare . 8/26 Od" — паши 6,480.84 6,480.84 
Jo Weber 8/17 8/19 (3) 378.00 
8/19 8/22 (3) 696.00 
8/22 8/24 (3) 546.00 
8/17 8/19 (3) 378.00 
8/19 8/22 (3) 696.00 
8/22 8/24 (3) 546.00 
8/4 8/7 Azer 5 999.00 
8/7 8/9 Georgia 436.00 
8/3 8/9 7,043.10 
Committee’ total: ssssssssssssasssasssssssiosssserscesasast на 259;166:79 „ааны 1794507. unes 353,157.18 


1Per diem constitutes lodging and meals. 
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
^|ndicates delegation costs. 
HENRY HYDE, Chairman, Oct. 31, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RESOURCES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
има ерапше сштепсу or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 
Dave Whaley 7/21 7/29 England .. 1,988.0 4,971.88 6,959.88 
David Jansen 7/21 7/29 England 1,988. 4,971.88 6,959.88 
оп. James V. Hansen 8/5 8/9 Norway 812. (3) 812.00 
8/10 8/2 Denmark . 600. (3) 600.00 
8/12 8/14 Ісејап 684.5 (3) 684.50 
on. Dennis Rehberg .............................................. 8/5 8/9 Norway 812. (3) 812.00 
8/10 8/2 Denmark . 600. (3) 600.00 
8/12 8/14 Icelan 684.5 (3) 684.50 
оп. Ron Kind . 8/5 8/9 Norway 812. (3) 812.00 
8/10 8/12 Denmar 600. (3) 600.00 
8/10 8/14 |сејап 684.5 (3) 684.50 
Ий: ШИЙШЕ санынан ыйынын алынды нын. 8/5 8/9 Norway 812. (3) 812.00 
8/10 8/2 Denmark . 600. (3) 600.00 
8/12 8/14 Icelan 684.5 (3) 684.50 
on. ДЕШЕ ЫШ i.c cic rtt cm 8/5 8/7 Norway 506. (3) 506.00 
8/12 8/2 Denmark . 130. (3) 130.00 
8/12 8/14 Icelan 684.5 (3) 684.50 
OME НИСИ Holt, сања ава њи иза аи аи 8/5 8/9 Norway 812. (3) 812.00 
8/10 8/11 Denmark . 365. (3) 
Commercial airfare . PPEP PEA PEE E E BEAS EEEE A A EEE E ET sea Hi. (ранио ине 1,128.48 
on. Donna Christensen .. 8/10 8/12 Denmark 600. 3,214.30 
8/12 8/14 Icelan 684.5 (3) 
Steven Petersen аана 8/5 8/9 Norway 812. (3) 
8/10 8/2 Denmark 600. (3) 
8/12 8/14 Icelan 684.5 (3) 
Соттеѓсіаі:аійаге e "—————————————— ШАКЫ 879.68 
eff Petrich 8/5 8/9 Norway 812. (3) 
8/10 8/2 Denmark 600. (3) 
8/12 8/14 Icelan 684.5 (3) 
TM SteWalt. эн саннарына аныны рчы 8/5 8/9 Norway 812. (3) 
8/10 8/12 Denmark 600. (3) 
8/12 8/14 Icelan 684.5 (3) 
Commercial airfare . йин о | залив поноћи едн a пати рата 966.46 
Nancee Blockinger 8/5 8/9 Norway 812. (8) 
8/10 8/2 Denmark 600. (3) 
8/12 8/14 Icelan 684.5 (3) 
BN CONAIE рит 8/5 8/9 Norway 812. (3) 
8/10 8/12 Denmark 600. (3) 
8/12 8/14 Icelan 684.5 (3) 
Déborali:Lanmxolle: «аннан аннан 8/5 8/9 Norway 812. (3) 
8/10 8/2 Denmark 600. (3) 
8/12 8/14 Icelan 684.5 (3) 
Dave Whaley ЖОООК СЕКЕ КЕГЕ 8/5 8/9 Norway 812. (3) 
8/10 8/2 Denmark . 600. 3) 


December 17, 2001 CONGRESSIONAL RECORD—HOUSE 26339 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RESOURCES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2001— 


Continued 
Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. сштепсу or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
8/12 8/14 Iceland .. 684.50 (3) 684.50 
Anne Heissenbuttel .................................................. 8/5 8/9 Norway .. 812.00 (3) 812.00 
8/10 8/2 Denmark 600.00 (3) 600.00 
8/12 8/14 Iceland .. 684.50 (3) 1,650.96 
Commercial анале ann он t anna наала ratu R Шире айай, 966/40: гасна и ата је н a ES 
Marnie Funk 8/5 8/9 Norway .. 812.00 (3) 812.00 
8/10 8/2 Denmark 600.00 (3) 600.00 
8/12 8/14 Iceland .. 684.50 (3) 684.50 
Anthony Babauta 8/16 8/24 Federal Si 700.00 2,472.32 3,172.32 
Kimo Kaloi ..... 8/16 8/24 Federal States of Micronesia 700.00 2472.32 3,172.32 
Hon. Donna Christensen 8/30 9/5 South Africa 1,070.00 9,273.04 10,343.04 
СӨЙЛИ Cg TAGLI ыиы MDC ——ome" 68,799.32 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
? Military air transportation. 
JAMES V. HANSEN, Chairman, Nov. 15, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency? currency? 

TOMY Ha m (——— рова 6/30 7/2 Australia ... 464.00 464.00 
7/2 1/5 East Timor 696.00 696.00 

7/5 7/8 Indonesia 741.00 741.00 

7/8 1/8 ore .. 242.00 E 242.00 

6/30 7/9 39,997.15 9,997.15 

Vincent Randazzo .. 8/5 8/9 ,384. 1,209.64 2,593.64 
Seth Webb ..... 8/5 8/9 1,384.00 1,209.64 2,593.64 
Todd Gillenwater 8/5 8/9 1,384.00 1,209.64 2,593.64 
David Dreier ... 8/17 8/18 890.50 (0 890.50 
8/2 8/22) ————— ————— HB ниншинини чыныйыннинь пнининццине тынышы 

8/19 8/2 592.00 

8/22 8/22 235.00 

John Linder 8/17 8/18 890.50 
8/2 B22. exc HAN ame 

8/19 8/2 592.00 

8/22 8/22 235.00 

Bradley: ШШ сабере ава 8/17 8/18 890.50 
8/2 8/22". EUER CC. mm 

8/19 8/2 592.00 

8/22 8/22 235.00 

Johanna Powers . 8/17 8/18 890.50 
8/2 LC —————Á—— HM t 

8/19 8/2 592.00 

8/22 8/22 235.00 

Matthew Reynolds |... 8/2 8/22 470.50 
8/22 8/22 235.00 

8/2 8/22 3,207.80 3,207.80 

Committee total: sauer a 7 nitens 16,833.87 30,704.37 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.s. currency is used, enter amount expended. 
3Estimate due to refunds in tickets from 7/5/01. 
^ Military air transportation. 
DAVID DREIER, Chairman, Nov. 1, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р currency or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency? currency? 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return.[x] 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


SHERWOOD L. BOEHLERT, Chairman, Oct. 9, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SMALL BUSINESS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency? currency 2 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return.[x] 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
DONALD A. MANZULLO, Chairman, Oct. 9, 2001. 


26340 CONGRESSIONAL RECORD—HOUSE December 17, 2001 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 
SEPT. 30, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. сштепсу or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return.[X| 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
JOEL HEFLEY, Chairman, Oct. 25, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 
AND SEPT. 30, 2001 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. сштепсу or US. сштепсу or US. сштепсу or U.S. 

currency 2 currency 2 currency 2 currency? 
Won. Вор: Clement... 9/2] 9/29 Russia. 688.00 
9/29 9/30 Italy 346.00 
9/30 10/1 Turkey . 5 234.00 
Hon. Eddie Bernice Johnson .................................... 8/29 9/4 ‚674.34 6,986.75 
СӨБӨ солане“ чыын заараны -——————— 1:268:00 en DOILY сина | паши пада 8,254.75 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
DON YOUNG, Chairman, Oct. 30, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, JOINT COMMITTEE ON TAXATION, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. сштепсу or US. сштепсу or US. сштепсу or U.S. 
currency 2 currency 2 currency 2 currency 2 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return.[X| 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
BILL THOMAS, Chairman, Oct. 15, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO REPUBLIC OF KOREA, CAMBODIA, AND VIETNAM, EXPENDED BETWEEN JAN. 11 AND JAN. 18, 2001 


Date Per diem ! Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

р currency or US. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency? 
on. Richard A. Gephardt .............................. / /13 Republic of Korea 518.0 518.00 
/13 /15 i 652.00 652.00 
/15 /18 603.00 603.00 
OM: Ray; AHO эы ынын нн ыннаны нн. / /13 518.00 518.00 
113 15 652. 652.00 
15 18 603.0 603.00 
on. Marion Berry ыыы. / A3 518.00 518.00 
/13 15 652.00 652.00 
115 18 603.0 603.00 
on. Т Holden: i.c actes / /13 518.00 518.00 
113 15 652.00 652.00 
15 18 603.00 603.00 
00: TOM LANTOS: iecit / /13 518. 518.00 
/13 /15 652.00 652.00 
/15 /18 603.00 603.00 
OM: Nia EOWBy instit rase "i A3 518.00 518.00 
/13 /15 652. 652.00 
15 18 603.0 603.00 
on. Charles Rangel ...................................... / /13 518.00 518.00 
113 15 652.00 652.00 
115 18 603.00 603.00 
on. John Tanner i.t / /13 518. 518.00 
/13 /15 652.00 652.00 
15 18 603.00 603.00 
on. Karen Thurman ..................................... / /13 518.00 518.00 
/13 /15 652.00 652.00 
/15 /18 603.00 603.00 
Steve Elmendorf -siisii ГА /13 518.00 518.00 
113 15 652.00 652.00 
15 18 603.00 603.00 
Biett-O Brbfi aine creo акар раван / /13 518.00 518.00 
/13 /15 652.00 652.00 
115 18 603.00 603.00 
Moses Mercado / /13 518.00 518.00 
113 15 652.00 652.00 
15 18 603.00 603.00 
Sea Kennedy... tenenti / 13 518.00 518.00 
113 15 652.00 652.00 
115 18 603.00 603.00 
Јоап Mitchell: „ааваа дааа: / /13 518.00 518.00 
113 15 652.00 652.00 
15 18 603.00 603.00 
Shanti: ОСП «iussa ta etis / /13 518.00 518.00 
/13 /15 652.00 652.00 


December 17, 2001 CONGRESSIONAL RECORD—HOUSE 26341 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO REPUBLIC OF KOREA, CAMBODIA, AND VIETNAM, EXPENDED BETWEEN JAN. 11 AND JAN. 18, 2001— 


Continued 
Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р currency or US. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency? 
1/15 1/18 lur pe ааа 03:400: авина вештине cnebheusnesc авина дйннн. 603.00 
Committee:total: олс аон POAN, TE A ан "diamant у гї, | ЖАН ЛИКИН ИИНЕНИН Рату. паана 26,595.00 


1Рег diem constitutes lodging and meals. 
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
RICHARD A. GEPHARDT, Sept. 30, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO FRANCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 4 AND JULY 10, 2001 


Date Per diem! Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

ШЫ eparture currency or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency? 
on. Christopher Smith, Chairman 7/5 7/10 2,177.46 (3) 2,177.46 
on. Steny Hoyer ........ 7/5 7/10 2,177.46 (3) 2,177.46 
оп. Benjamin Cardin 75 7/10 2,177.46 (3) 2,177.46 
оп. Louise Slaughter 7/5 7/9 1,741.97 (3) 1,741.97 
оп. Michael McNulty 75 7/10 2,177.46 (3) 2,177.46 
оп. Alcee Hastings 7/5 7/10 2,177.46 (3) 2,177.46 
оп. Peter King . 1/5 7/10 2,177.46 (3) 2,177.46 
on. Ed Bryant .. 7/5 7/10 2,052.46 (3) 2,052.46 
оп. Zack Wamp 1/5 7/10 2,177.46 (3) 2,177.46 
оп. Joseph Pitts 1/5 7/10 2,177.46 (3) 2,177.46 
on. Joseph Hoeffe| 75 7/10 2,177.46 (3) 2,177.46 
оп. Thomas Tancredo .. 7/5 7/10 2,177.46 (3) 2,177.46 
Kathleen May . 1/5 7/10 2,177.46 (3) 2,177.46 
Fred Turner 7/2 7/10 3,483.94 5,637.29 9,121.23 
Marilyn Owen . 1/5 7/10 2,177.46 (3) 2,177.46 
Patrick Prisco 7/5 7/10 2,177.46 (3) 2,177.46 
Dorothy Taft ... 1/5 7/10 2,109.00 (3) 2,109.00 
Orest Deychakiwsky 7/5 7/10 1,827.46 (3) 1,827.46 
Marlene Kaufman .. 75 710 2,177.46 (3) 2,177.46 
Chadwick Gore 7/5 7/9 2,177.46 (3) 2,177.46 
Maureen Walsh .. 1/5 7/10 2,177.46 (3) 2,177.46 
Sidney B. Anderson 7/5 7/10 2,177.46 (3) А 2,177.46 
Delegation BXGIISBS: uaissssusenisseeizureeuinse. пне “gtsadbsaczsnsazrs__arcdasdaasataasavensetasssasiteascsssucezasanadtdasctsaatisazdie’ „лав инаништнат денара! Санынды „нерн 16,580.83 16,580.83 
СОТНЕ total а ава нивоа зый» . a. a a навијај прања Aaa 48,23 1:58. ce DONI iumon 15,580.83 а... 70,449.77 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
CHRISTOPHER H. SMITH, Chairman, Aug. 15, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO MALI, GHANA, NIGERIA, AND PORTUGAL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 27 
AND AUG. 31, 2001 


Date Per diem ! Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
Шуй ерапше сштепсу or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- 

rency? rency 2 rency 2 гепсу 2 
оп. Ј.С. Watts, Jr. 8/27 8/27 Mali 152. 152.00 
on. John Lewis . 8/27 8/27 Mali 152.00 152.00 
оп. Pete Hoekstra 8/27 8/27 Mali 152. 152.00 
on. William Jefferson 8/27 8/27 Mali 152. 152.00 
on. Eva Clayton ... : 8/27 8/27 Mali 152.00 152.00 
on. Bob Schaffer . А 8/27 8/27 Mali 152.00 152.00 
аск Ногпег : 8/27 8/27 Mali 152. 152.00 
Elroy Sailor 8/27 8/27 Mali 152. 152.00 
Kevin Schweers 8/27 8/27 Mali 152.00 152.00 
Apryle Lawson 8/27 8/27 Mali 152.00 152.00 
Michael Collins 8/27 8/27 Mali 152. 152.00 
jon. J.C. Watts, Jr. 8/27 8/29 Ghana 430. 430.00 
jon. John Lewis 8/27 8/20 Ghana 430. 430.00 
оп. Pete Hoekstra 8/27 8/20 Ghana 430.00 430.00 
on. William Jefferson 8/27 8/20 Ghana 430. 430.00 
on. Eva Clayton ... 8/27 8/29 | Ghana 430. 430.00 
affer . 8/27 8/29 Ghana 430.0 430.00 
8/27 8/29 Ghana 430.00 430.00 
8/27 8/29 Ghana 430. 430.00 
8/27 8/29 — Ghana 430. 430.00 
Apryle Lawson 8/27 8/29 Ghana 430.00 430.00 
Michael Collins .. 8/27 8/29 Ghana 5 " 430.00 A " 430.00 
on. J.C. Watts, Jr. 8/29 8/30 Nigeria .. 35,590.00 317. 35,590.00 317.00 
on. John Lewis . 8/29 8/30 Nigeria .. 35,590.00 317. 35,590.00 317.00 
on. Pete Hoekstra 8/29 8/30 Nigeria .. 35,590.00 317.00 35,590.00 317.00 
on. William Jefferson 8/29 8/30 Nigeria .. 35,590.00 317.00 35,590.00 317.00 
on. Eva Clayton .... 8/29 8/30 Nigeria .. 35,590.00 317. 35,590.00 317.00 
on. Bob Schaffer . 8/29 8/30 Nigeria .. 35,590.00 317.00 35,590.00 317.00 
аск Horner 8/29 8/30 Nigeria .. 35,590.00 317.00 35,590.00 317.00 
Elroy Sailor 8/29 8/30 Nigeria .. 35,590.00 317.00 35,590.00 317.00 
Kevin Schwe 8/29 8/30 Nigeria .. 35,590.00 317. 35,590.00 317.00 
Apryle Lawson 8/29 8/30 Nigeria .. 35,590.00 317.0 35,590.00 317.00 
Michael Collins 8/29 8/30 Nigeria .. 35,590.00 317. 35,590.00 317.00 
on. J.C. Watts, Jr. 8/30 8/31 Portugal - 112.00 а 112.00 
lon. John Lewis 8/30 8/31 Portugal 112.0 112.00 
оп. Pete Hoekstra P 8/30 8/31 Portugal 112. 112.00 
оп. William Jefferson 3 8/30 8/31 Portugal 112. 112.00 
jon. Eva Clayton : 8/30 8/31 Portugal 112. 112.00 
on. Bob Schaffer . 8/30 8/31 Portugal 112. 112.00 
аск Horner 8/30 8/31 Portugal 112. 112.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO MALI, GHANA, NIGERIA, AND PORTUGAL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 27 
AND AUG. 31, 2001—Continued 


Date Per diem ! Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
р сштепсу or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- 

rency? rency 2 rency 2 гепсу 2 
Elroy Sailor 8/30 8/31 Portugal .. 112.00 (3) 112.00 
Kevin Schweers 8/30 8/31 Portugal .. 112.00 (3) 112.00 
Apryle Lawson .. 8/30 8/31 Portugal .. 112.00 (8) 112.00 
Michael Collins 8/30 8/31 Portugal .. 112.00 (3) 112.00 
Committee:total), iiiaae A нырак Баха, эуен ано о, ПАШ эшиден autera чийдин” Marano iniu aeu ROTE 11,121.00 


1Per diem constitutes lodging and meals. 


?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 


J.C. WATTS, Jr., Sept. 12, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. ROBERT ZACHRITZ, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 28 AND JULY 9, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р currency or US. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency? 
Robert: АСАТ: isthaec 6/30 7/2 Australia . 464.00 
7/2 1/5 East Timor .. 696.00 
7/5 7/8 Indonesia 741.00 
7/8 7/9 Singapore 242.00 
ГАШ НЕ agas odii ваља mese таман сали ви на ва ара епа парк, Оа Рата ки 39,997.15 9,997.15 
Сони ве c ————————————— е ZARON init 997157 шанац: аалда. akapa: 12,140.15 


1Рег diem constitutes lodging and meals. 


?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Estimate due to ticket refunds for flights on July 5, 2000. 
ROBERT G. ZACHRITZ. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. SCOTT PALMER, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 4 AND AUG. 15, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. сштепсу or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency? 
Scott Ра1тег.............................[][Ду 8/4 8/7 Portugal .. 588.00 (3) 588.00 
8/7 8/10 Spain .. 858.00 (3) 858.00 
8/10 8/12 Czech Republic 606.00 (8) 606.00 
8/12 8/15 Germany 771.00 G3) 771.00 
Comton ОКА славина авина ан, ыйынды» d dentis ааа аза cd OR а DM tX RU. пива анале 20:82300: siadou анаа e anenenuvedene dldüunibndId. Eais 2,823.00 


1Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. JEFF TRANDAHL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 5 AND AUG. 9, 2001 


J. DENNIS HASTERT, Dec. 12, 2001. 


Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. сштепсу or US. сштепсу or US. сштепсу or U.S. 
currency 2 currency 2 currency 2 currency? 
I ТШШ ы анны —— нер. 8/5 8/9 анн анин Па ан AA 1038100 „ннан ЖБ алан чалан Нана: 2,980.35 
Committee Која сасе сесад LO NE 28 — — 1 oM 138400 us 1,596.35. ciem ШИНЕ ОГОО 2,980.35 


1Per diem constitutes lodging and meals. 


?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


JEFF TRANDAHL, Sept. 7, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. TIMOTHY J. BERRY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 17 AND AUG. 23, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р currency or US. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency? 
Timothy J. Bey... centers tese 8/17 8/18 Argentina 890.50 (3) 890.50 
8/21 8/22. Moa сага вани ан ани ићи сина нео neis (8): ————— €— PM 
8/19 8/21 Chile 592.00 (3) 592.00 
8/22 8/23 Brazil .. 598.31 (8) 598.31 
Committee total. аан D оса ата, ameet fau аот Valet c 080 оа аа оноло са tdi 2,080.81 


1Рег diem constitutes lodging and meals. 


?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 


TIMOTHY J. BERRY, SEPT. 24, 2001. 


December 17, 2001 CONGRESSIONAL RECORD—HOUSE 26343 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. DANIEL P. FLYNN, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 17 AND AUG. 23, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р currency or US. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency? currency? 
Пате BE jr] it a 8/17 8/18 Argentina 890.50 
8/19 8/21 Chile ..... 592.00 
8/21 9/22.  Argatilifld: ги нанета E E A EE cinsibeseushuio anes VAP) уннернин) E Ын, зпбпиининњех E 
8/22 8/23 Brazil ... 598.31 
Comiiittee total РАИ А А И И ле „АН ТЕЕ ————— -———— —————— 2,080.81 


1Рег diem constitutes lodging and meals. 
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
DANIEL FLYNN, Sept. 24, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. BRIAN S. GASTON, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 17 AND AUG. 23, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. сштепсу or US. сштепсу or US. сштепсу or U.S. 
currency 2 currency 2 currency 2 currency 2 
Brian Ss Gaston... ca teles 8/17 8/19 Argentina 


890190. геена (заана бавио heen Brana... савана 890.50 


8/21 8/22: ЖШШЕ ossaa daxauidenca свитања (3) nanni i aidan | angsaehhilice | чыйырынын: 
8/19 8/21 Chile . 592.00 (3) 592.00 
8/22 8/23 Brazil 598.31 (8) 598.31 
Committe total: са авина ананна - амино оне 2,080.81 2,080.81 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
BRIAN S. GASTON, Sept. 19, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. MELISSA KOLOZAR, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 17 AND AUG. 23, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. сштепсу or US. сштепсу or US. сштепсу or U.S. 

currency 2 currency 2 currency 2 currency? 
Melissa: КОЙ anco atten 8/17 8/19 Argentina (3) 890.50 
8/19 8/21 Chile . 3) 592.00 

8/21 ШОЛ: ТОТАР РИНЕ "ава. ПИ и {О-ды ий ч Soe Seas. Шынын 
8/22 8/23 Brazil ... 235.00 (8) 235.00 
СОЕВОГО. моха оокат онота ЕО. е е а "а анале от 1,717.50 


1 Рег diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
MELISSA KOLOZAR, Oct. 1, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. TED VAN DER MEID, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 17 AND AUG. 24, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency? currency 2 
Van Des Mad; Ted icto и com 8/17 8/19 New Zealand . 378.00 (3) 378.00 
8/19 8/22 Australia 696.00 3) 696.00 
8/22 8/24 Taiwan .. 546.00 3) 546.00 
Committee НЕЙ cn cse c trova б сиза. » eatin, алура оаа лаа тог exstans 02000: usce ictal алиа. © тарары. nerd 1,620.00 


1Per diem constitutes lodging and meals. 
?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
TED VAN DER MEID, Sept. 6, 2001. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. SHANE HOUGH, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 27 AND SEPT. 3, 2001 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р currency or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency? currency? 
папе Ногаан наанаа тараана 8/28 8307 ЖИЙ. ELE mnc m 
8/30 8/31 Kenya 202.00 


9/1 9/2 Tanzania 


Committee total: e —P————————————M————Ó———Á— 


1Per diem constitutes lodging and meals. 


?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
SHANE HOUGH, Sept. 14, 2001. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. CEDRIC MOBLEY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 29 AND SEPT. 4, 2001. 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. сштепсу or US. currency or US. currency or U.S. 
currency 2 currency 2 currency? currency? 
Cedric Mobley .... 8/29 9/4 South Africa 2,935.68 7,957.34 2,935.68 7,957.34 
Committee оваа а даља ааай. жшайынбдын монын нене аен ый амына. зуба да на T5138 эыасцезен- GGhiniaatiii, а ни 7,957.34 


1Per diem constitutes lodging and meals. 


?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


1037 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. HASTINGS of Washington) 
at 10 o’clock and 37 minutes a.m. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Monahan, one of its clerks, an- 
nounced that the Senate has passed 
without amendment bills of the House 
of the following titles: 

H.R. 2559. An act to amend chapter 90 of 
title 5, United States Code, relating to Fed- 
eral long-term care insurance. 

H.R. 3442. An act to establish the National 
Museum of African American History and 
Culture Plan for Action Presidential Com- 
mission to develop a plan of action for the 
establishment and maintenance of the Na- 
tional Museum of African American History 
and Culture in Washington, D.C., and for 
other purposes. 

The message also announced that the 
Senate has passed a bill of the fol- 
lowing title in which the concurrence 
of the House is requested: 

S. 1271. An act to amend chapter 35 of title 
44, United States Code, for the purpose of fa- 
cilitating compliance by small business con- 
cerns with certain Federal paperwork re- 
quirements, to establish a task force to ex- 
amine information collection and dissemina- 
tion, and for other purposes. 


a 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS REPORTED BY 
COMMITTEE ON RULES 


Mr. DREIER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 107-840) on the resolution (Н. 
Res. 317) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re- 
ported from the Committee on Rules, 
which was referred to the House Cal- 
endar and ordered to be printed. 


a 


SENATE CONCURRENT 
RESOLUTION REFERRED 


A concurrent resolution of the Sen- 
ate of the following title was taken 
from the Speaker’s table and, under 
the rule, referred as follows: 


S. Con. Res. 86. Concurrent resolution ex- 
pressing the sense of Congress that women 
from all ethnic groups in Afghanistan should 
participate in the economic and political re- 
construction of Afghanistan; to the Com- 
mittee on International Relations. 


еа 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled a joint 
resolution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.J. Res. 78. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2002, and for other purposes. 


oe 


ADJOURNMENT 


Mr. DREIER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 40 minutes 
a.m.), under its previous order, the 
House adjourned until today, December 
18, 2001, at 12:30 p.m. for morning hour 
debates. 


SEES 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


4854. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Linear alkyl C12-16 
Propoxyamine ethoxylate; Exemption from 
the Requirement of a Tolerance [OPP-301191; 
FRL-6810-2] (RIN: 2070-AB78) received De- 
cember 6, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

4855. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Sethoxydim; Pesticide Toler- 
ance Technical Correction [OPP-301179A; 
FRL-6814-4] (RIN: 2070-AB78) received De- 
cember 11, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

4856. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Pesticide Labeling and Other 
Regulatory Revisions [OPP-300890A; FRL- 
6752-1] (RIN: 2070-AD14) received December 
11, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

4857. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 


CEDRIC MOBLEY, Oct. 3, 2001. 


cy’s final rule—Extension of Tolerances for 
Emergency Exemptions; Multiple Chemicals 
[OPP-301194; FRL-6814-2] (RIN: 2070-AB78) re- 
ceived December 11, 2001, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

4858. A letter from the Director, Office of 
Federal Housing Enterprise Oversight, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Flood Insurance (RIN: 2550-AA21) re- 
ceived December 18, 2001, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

4859. A letter from the Assistant General 
Counsel for Regulatory Law, Office of En- 
ergy Efficiency and Renewable Energy, De- 
partment of Energy, transmitting the De- 
partment’s final rule—Weatherization As- 
sistance Program for Low-Income Persons 
(RIN: 1904-AB05) received December 3, 2001, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

4860. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s final rule— 
Federal Motor Vehicle Safety Standards 
[Docket No. NHTSA 98-4515; Notice 4] (RIN: 
2127-AI57) received December 6, 2001, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

4861. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule— 
Federal Motor Vehicle Safety Standards; Oc- 
cupant Crash Protection [Docket No. NHTSA 
01-11110]; Notice 1] (RIN: 2127-AI10) received 
December 10, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4862. A letter from the Attorney-Advisor, 
Office of the Chief Counsel, Department of 
Transportation, transmitting the Depart- 
ment’s final rule—Federal Motor Vehicle 
Safety Standards; School Bus Body Joint 
Strength [Docket Мо. NHTSA-98-4662] (RIN: 
2127-AC19) received December 10, 2001, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

4863. A letter from the Attorney Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule— 
Anthropomorphic Test Devices; 3-Year-Old 
Child Crash Test Dummy [Docket No. 
NHTSA-01-11111] (RIN: 2127-AI02) received 
December 14, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4864. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Revisions to the Arizona 
State Implementation Plan, Maricopa Coun- 
ty Environmental Services Department [AZ 
086-0047; FRL-7105-3] received November 30, 
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

4865. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—National Emission Standards 
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for Hazardous Air Pollutants for Phosphoric 
Acid Manufacturing Plants and Phosphate 
Fertilizers Production Plants [FRL-7118-7] 
(RIN: 2060-A E44) received December 11, 2001, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

4866. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

4867. A letter from the Secretary, Depart- 
ment of the Interior, transmitting the semi- 
annual report on the activities of the Office 
of Inspector General for the period April 1, 
2001, through September 30, 2001, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

4868. A letter from the Administrator, 
Agency for International Development, 
transmitting the semiannual report on the 
activities of the Office of Inspector General 
for the period April 1, 2001, through Sep- 
tember 30, 2001, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform. 

4869. A letter from the Director of Congres- 
sional Affairs, Central Intelligence Agency, 
transmitting a report pursuant to the Fed- 
eral Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

4870. A letter from the Writer-Editor, Man- 
agement and Planning Division, Department 
of Justice, transmitting the semiannual re- 
port on the activities of the Office of Inspec- 
tor General for the period April 1, 2001, 
through September 30, 2001, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

4871. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the semiannual report on the activities 
of the Office of Inspector General for the pe- 
riod April 1, 2001, through September 30, 2001, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern- 
ment Reform. 

4872. A letter from the Administrator, Gen- 
eral Services Administration, transmitting 
the semiannual report on the activities of 
the Office of Inspector General for the period 
April 1, 2001, through September 30, 2001, pur- 
suant to 5 U.S.C. app. (Insp. Gen. Act) sec- 
tion 5(b); to the Committee on Government 
Reform. 

4873. A letter from the Acting Director, Of- 
fice of Surface Mining, Department of the In- 
terior, transmitting the Department’s final 
rule—Louisiana Regulatory Program 
[SPATS No. LA-020-FOR] received December 
11, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

4874. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 
Department of the Interior, transmitting the 
Department’s final rule—Leasing Regula- 
tions (RIN: 1024-AC78) received December 7, 
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

4875. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Environmental Impact As- 
sessment of Nongovernmental Activities in 
Antarctica [FRL-7114-3] (RIN: 2020-AA34) re- 
ceived December 3, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

4876. A letter from the Deputy Director, Of- 
fice of Enforcement Policy, Wage and Hour 
Division, Department of Labor, transmitting 
the Department’s final rule—Adjustment of 
Civil Money Penalties for Inflation (RIN: 
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1215-AB20) received December 7, 2001, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

4877. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s final rule— 
Documentation of Immigrants Under the Im- 
migration and Nationality Act, as Amend- 
ed—Immediate Relatives—received Decem- 
ber 18, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on the Judiciary. 

4878. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s final rule— 
Documentation of Nonimmigrants Under the 
Immigration and Nationality Act, as Amend- 
ed—Additional International Organization— 
received December 18, 2001, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

4879. A letter from the Deputy General 
Counsel, National Indian Gaming Commis- 
sion, transmitting the Commission’s final 
rule—Debt Collection (RIN: 3141-AA25) re- 
ceived December 10, 2001, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

4880. A letter from the Regulations Officer, 
FHA, Department of Transportation, trans- 
mitting the Department’s final rule—Engi- 
neering Services (RIN: 2125-AE73) received 
December 6, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4881. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule—Criminal His- 
tory Records Checks [Docket No. FAA-2001- 
10999; Amendment Nos. 107-14, 108-19] (RIN: 
2120-AH53) received December 10, 2001, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4882. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final  rule—Reduced 
Vertical Separation Minimum (RVSM) 
[Docket No. FAA-2000-8490; Amdt. No. 91-271] 
(RIN: 2120-AH12) received December 10, 2001, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4883. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—SECURITY ZONE: Presi- 
dential Visit to Portland, ME [CGD01-01-042] 
(RIN: 2115-AA97) received December 10, 2001, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4884. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule——SAFETY ZONE REGULA- 
TIONS: M/T WESTCHESTER Oil Spill Re- 
sponse Clean-Up, Lower Mississippi River, 
Above Head of Passes [COTP New Orleans, 
LA 00-039] (RIN: 2115-AA97) received Decem- 
ber 20, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

4885. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone for U.S. Navy 
Underwater Detonation Operation in Agat 
Bay, Guam [COTP GUAM 00-034] (RIN: 2115- 
AA97) received December 10, 2001, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4886. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—SAFETY ZONE REGULA- 
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TIONS; Indian River, Cocoa, FL [COTP Jack- 
sonville 01-016] (RIN: 2115-AA97) received De- 
cember 10, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4887. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone for Handling 
of Explosives at Kilo Wharf [COTP GUAM 00- 
031] CRIN: 2115-AA97) received December 10, 
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

4888. A letter from the Trial Attorney, De- 
partment of Transportation, transmitting 
the Department's final rule—U.S. Locational 
Requirement for Dispatching of U.S. Rail Op- 
erations [FRA Docket No. FRA-2001-8728, 
Notice No. 1] (RIN: 2180-AB38) received De- 
cember 6, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4889. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone: Diving Oper- 
ations in Boston Harbor—Boston, Massachu- 
setts [CGD01-01-003] (RIN: 2115-AA97) re- 
ceived December 10, 2001, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

4890. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—SAFETY AND SECURITY 
ZONES: USS DE WERT PORT VISIT, NEW- 
PORT, RI [CGD01-01-039] (RIN: 2115-A A97) re- 
ceived December 10, 2001, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

4891. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone: MSC INSA 
Diving Operations in Boston Harbor—Bos- 
ton, Massachusetts [CGD01-01-005] (RIN: 
2115-AA97) received December 10, 2001, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4892. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule— 
Federal Motor Vehicle Safety Standards: Air 
Brake Systems [Docket No. NHTSA 99-5045] 
(RIN: 2127-AH11) received December 11, 2001, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4893. A letter from the Chief, Regulations 
Branch, Department of Treasury, transmit- 
ting the Department’s final rule—Import Re- 
strictions Imposed On Archaeological and 
Ethnological Materials from Bolivia [T.D. 
01-86] (RIN: 1515-AC95) received December 6, 
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 


D 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under Clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Omitted from the Record of December 13, 2001] 

Mr. OXLEY: Committee on Financial Serv- 
ices. H.R. 556. A bill to prevent the use of 
certain bank instruments for unlawful Inter- 
net gambling, and for other purposes; with 
an amendment (Rept. 107-339 Pt. 1). Ordered 
to be printed. 

[Submitted December 17, 2001] 

Mr. REYNOLDS: Committee on Rules. 

House Resolution 317. Resolution waiving a 


26346 


requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu- 
tions reported for the Committee on Rules 
(Rept. 107-340). Referred to the House Cal- 
endar. 


SEES 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

[Omitted from the Record of December 13, 2001] 

H.R. 556. Referral to the Committee on Ju- 
diciary extended for a period ending not 
later than December 21, 2001. 

[The following action occurred on December 14, 
2001] 

H.R. 2581. Referral to the Committees on 
Agriculture, Armed Services, Energy and 
Commerce, the Judiciary, Rules, Ways and 
Means and the Permanent Select Committee 
on Intelligence extended for a period ending 
not later than February 28, 2002. 


SEES 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. BURR of North Carolina: 

H.R. 3504. A bill to amend the Public 

Health Service Act with respect to qualified 
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organ procurement organizations; to the 
Committee on Energy and Commerce. 
By Ms. SOLIS (for herself, Ms. PELOSI, 
and Mr. HONDA): 

H.R. 3505. A bill to provide for transitional 
employment eligibility for qualified lawful 
permanent resident alien airport security 
screeners until their naturalization process 
is completed, and to expedite that process; to 
the Committee on Transportation and Infra- 
structure, and in addition to the Committee 
on the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. TAYLOR of North Carolina: 

H.R. 3506. A bill to designate a portion of 
the Nantahala National Forest in Jackson 
County, North Carolina, in honor of James 
and Elspeth McClure Clarke; to the Com- 
mittee on Agriculture. 


SEES 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, spnosors 
were added to public bills and resolu- 
tions as follows: 

H.R. 250: Mr. SIMMONS. 

H.R. 1907: Ms. RIVERS. 

H.R. 1990: Ms. LOFGREN. 

H.R. 2349: Mr. PLATTS, Mr. 
HOLDEN, and Mr. KIND. 

H.R. 2550: Mr. LARSON of Connecticut. 


BAIRD, Mr. 
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H.R. 2629: Mr. DELAHUNT. 

H.R. 2836: Mr. BRADY of Pennsylvania and 
Mr. SIMMONS. 

H.R. 3054: Mr. DoGGETT and Mrs. MORELLA. 

H.R. 3094: Mr. WELDON of Florida. 

H.R. 3211: Mr. SHAYS. 

H.R. 3274: Mr. SERRANO. 

H.R. 3277: Mr. ABERCROMBIE, Mr. LANTOS, 
and Ms. KILPATRICK. 

H.R. 3332: Mr. RODRIGUEZ, Mr. HAYWORTH, 
Mr. CHAMBLISS, Mr. HOEFFEL, Mr. ALLEN, Mr. 
WAXMAN, Mr. MANZULLO, Mr. CARSON of 
Oklahoma, Mr. UPTON, Mr. ROGERS of Michi- 
gan, Mrs. NAPOLITANO, Mrs. JOHNSON of Con- 
necticut, Mr. ENGLISH, and Mr. THOMPSON of 
California. 

H.R. 3363: Mr. PAUL. 

H.R. 3379: Mr. CUNNINGHAM and Mr. WELDON 
of Pennsylvania. 

H.R. 3397: Mr. THOMPSON of California and 
Ms. HART. 

H.R. 3461: Mr. STRICKLAND. 

H. Con. Res. 38: Mr. JACKSON of Illinois and 
Mr. CROWLEY. 

H. Con. Res. 269: Mr. MCGOVERN, Mr. 
SHAYS, Mr. MASCARA, Mr. BAIRD, and Mr. 
COSTELLO. 

H. Con. Res. 285: Ms. HOOLEY of Oregon, Mr. 
SMITH of Washington, and Ms. BROWN of 
Florida. 

H. Res. 281: Mr. COOKSEY. 

H. Res. 302: Mr. CAMP, Mrs. JO ANN DAVIS 
of Virginia, Mr. KERNS, and Mr. LANGEVIN. 
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SENATE—Monday, December 17, 2001 


The Senate met at 12:30 p.m. and was 
called to order by the President pro 
tempore [Mr. BYRD]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Here is the good news from Zepha- 
niah 3:17: 

“The Lord your God in your midst, 
The Mighty One, will save; He will re- 
joice over you with gladness, he will 
quiet you with His love, He will rejoice 
over you with singing." 

Gracious God, on the Monday when 
we return to our responsibilities of 
completing the work of the Senate be- 
fore the Christmas recess, we ask You 
to give us an assurance of Your un- 
qualified love, profound peace that 
quiets our hearts, and ears tuned to 
hear Your song of affirmation. We need 
Your gift of vibrant optimism. 

Our optimism often is like a tea bag: 
We never know how strong it is until 
we get into hot water. In times of frus- 
tration or adversity, our optimism is 
tested. When the wheels of political 
process grind slowly, often we become 
pessimistic. It is then that we need to 
hear Your song of encouragement. So 
often we live as if we had to carry the 
burdens of leadership alone. Today we 
relinquish to You any negative 
thoughts, critical attitudes, or impa- 
tient moods. Infuse us with Your hope. 
Hope through us today, O God of hope, 
So that we will be a lift and not a load, 
a blessing and not a burden. And as the 
Christmas angels came to shepherds at 
work, come to us as we work for Your 
glory and the good of our Nation. 
“Ring out the bells of the kirk; God is 
down to Earth to bless those who 
work!’’ You are our Lord and Saviour. 
Amen. 


ME — 
PLEDGE OF ALLEGIANCE 
The PRESIDENT pro tempore led the 


Pledge of Allegiance, as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 
RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 


of 1 p.m., with Senators permitted to 
speak therein for up to 10 minutes each 
and with the time to be equally divided 
and controlled between the two leaders 
or their designees. 

The Senator from Wyoming. 


CONFIRMATION OF EUGENE 
SCALIA AS SOLICITOR OF LABOR 


Mr. ENZI. Mr. President, I rise this 
afternoon to speak about the nomina- 
tion of Eugene Scalia as the Solicitor 
of Labor. On previous occasions, I have 
had the opportunity to speak about Mr. 
Scalia’s outstanding qualifications for 
this position. Today, unfortunately, I 
must also speak about the failure of 
the majority party to bring his nomi- 
nation to the floor. 

On April 30, 2001, President Bush 
nominated Eugene Scalia as the Solic- 
itor of Labor. That was 231 days ago. 
On October 17 he was reported out of 
committee. That was 2 months ago 
today. A lot of time has elapsed since 
his nomination. Time has also elapsed 
since his successful reporting out of 
committee. This is a longer confirma- 
tion period than any Solicitor of Labor 
in the past 20 years. 

Each day that passes without a vote 
on his nomination is an injustice not 
only to Mr. Scalia but to the President, 
the Department of Labor, and all those 
who are served by the Department as 
well. 

I have with me today a letter to Sen- 
ator KENNEDY, who is the head of the 
Health, Education, Labor, and Pen- 
sions Committee. The letter adds em- 
phasis to what I have just said, that 
this is the longest time in 20 years that 
it has taken for a Solicitor of the De- 
partment of Labor to be considered. It 
also talks about how important this 
position is and how important it is to 
have it filled right away. 

Probably the most important and 
most interesting part of this is who 
signed it. We have Thomas Williamson, 
who was the Solicitor of Labor under 
President Clinton; we have Robert 
Davis, who was the Solicitor of Labor 
under President George H.W. Bush; we 
have George Salem, who was the Solic- 
itor of Labor under President Reagan; 
and William Kilberg, who was the So- 
licitor of Labor under Presidents Nixon 
and Ford. 

I ask unanimous consent a copy of 
this letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


JULY 19, 2001. 
Hon. EDWARD M. KENNEDY, 
Chairman, Committee on Health, Education, 
Labor & Pensions, U.S. Senate, Russell Sen- 
ate Office Building, Washington, DC. 


Hon. JUDD GREGG, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR CHAIRMAN KENNEDY AND SENATOR 
GREGG: We served as Solicitor of Labor in 
the administrations of Presidents Nixon, 
Ford, Reagan, George H.W. Bush, and Clin- 
ton. We are writing to urge that the Senate 
Committee on Health, Education, Labor, and 
Pensions proceed expeditiously with the 
nomination of the current Solicitor nomi- 
nee, Eugene Scalia. 

The uniqueness and importance of the so- 
licitor is reflected by the Department’s 
structure, which places him as the third- 
ranking official, as you are aware. His in- 
volvement is crucial to the Department’s 
performance of its important mission—the 
enforcement of the labor and employment 
laws administered by the Department, the 
development of legally compliant policy ini- 
tiatives, and the issuance of regulations in 
furtherance of those laws. While it is pos- 
sible for the Department to function without 
a confirmed Solicitor for short periods of 
time, the absence of a Solicitor inevitably 
causes significant interference with the De- 
partment’s operation and most important, is 
detrimental to those who are protected by 
our Nation’s labor laws. Without a Solicitor 
the Department has more difficulty making 
important litigation decisions; important 
enforcement initiatives may be delayed as a 
consequence, and employment law violations 
may go unaddressed. The absence of a con- 
firmed Solicitor also makes it harder for the 
Deparment to make significant regulatory 
decisions, as the Secretary and other senior 
staff await legal review by the person the 
President has nominated for that task. Fi- 
nally, the institution of the Office of the So- 
licitor, which is the second largest cabinet- 
level legal office, itself suffers when the So- 
licitor cannot personally participate in the 
Department’s deliberations, and functions 
ordinarily performed by the Solicitor are as- 
sumed by other departmental personnel. 

Eugene Scalia was nominated to be Solic- 
itor in April. We recognize that some have 
raised concerns with his nomination. We be- 
lieve, however, that the best course at this 
time is to have those concerns addressed in 
a confirmation hearing, so that the Office of 
the Solicitor may be filled as soon as prac- 
ticable. Thank you. 

HENRY L. SOLANO, 


Solicitor of Labor 
under President 
Clinton. 

ROBERT P. DAVIS, 

Solicitor of Labor 
under President 


George H.W. Bush. 
WILLIAM J. KILBERG, 


Solicitor of | Labor 
under Presidents 
Nixon, Ford. 


THOMAS S. WILLIAMSON, 


Solicitor of | Labor 
under President 
Clinton. 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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GEORGE R. SALEM, 


Solicitor of Labor 
under President 
Reagan. 


Mr. ENZI. It is difficult to envision a 
better qualified person for the Solicitor 
of Labor than Eugene Scalia. He is a 
nationally recognized expert in the 
field of employment and labor law. I 
sat through the hearings in the Health, 
Education, Labor, and Pensions Com- 
mittee. Some very penetrating ques- 
tions were asked. Some excellent an- 
swers were given. 

A record was built. We know this is a 
man who will follow the direction that 
was given during his hearings and was 
intended by the nomination of the 
President of the United States, a per- 
son who is excellently qualified. 

In fact, there was no question of his 
qualifications. As Professor Cass 
Sunstein from the University of Chi- 
cago wrote in support of Mr. Scalia’s 
nomination: 

In terms of sheer capacity to do a fine job, 
he’s as good a choice as can be imagined. 

However, this exceptionally qualified 
nominee has not even been afforded a 
vote on his nomination. In the mean- 
time, the absence of a Solicitor signifi- 
cantly harms the Department of La- 
bor’s operations as well as those who 
are protected by the Nation’s labor 
laws. The Solicitor enforces the laws 
under the Department’s jurisdiction 
and advises on the legality of the ac- 
tions the Secretary and others at the 
Department want to take. Without this 
crucial position, the Department can- 
not effectively perform its important 
mission. 

I do not see any justifiable expla- 
nation for failing to bring the Presi- 
dent’s nominee for the Solicitor of 
Labor to the floor. He deserves a vote. 
What I do see is an attempt to hold up 
Mr. Scalia’s nomination because he 
took a position consistent with a ma- 
jority of both Houses of Congress. 

In previous articles, he had some op- 
position to ergonomics, and I am talk- 
ing about the repealed ergonomics rule 
that was put forward by OSHA, a rule 
that was seriously flawed both in its 
process and in its substance. Congress 
rejected the ergonomics rule for the 
same reason Mr. Scalia and many other 
experts have articulated. 

There is simply no justification for 
now denying Mr. Scalia a vote because 
he is opposed to a rule this Senate also 
rejected. 

There is also simply no justification 
for opposing Mr. Scalia’s confirmation 
because of his last name. I hope my 
colleagues will not allow any antipathy 
they have for Mr. Scalia’s father to 
cloud this body’s solemn responsibility 
regarding confirmation of Presidential 
nominees. 

The President has selected Eugene 
Scalia to be the Solicitor of Labor. Our 
task is to evaluate whether the Presi- 
dent’s choice is, in fact, qualified for 
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the position. In Mr. Scalia, the Presi- 
dent has chosen someone with the cre- 
dentials and character to make an out- 
standing Solicitor. 

Mr. Scalia’s nomination has been re- 
ported out of committee, yet he re- 
mains in limbo, as I mentioned, 231 
days since his nomination, 2 months 
since he was successfully reported out 
of committee. Mr. Scalia’s nomination 
should be brought to the floor of the 
Senate. Mr. Scalia is entitled to that. 
The President is entitled to that. The 
Secretary of Labor is entitled to that. 
Everyone who is served by the Depart- 
ment is entitled to that. I urge the ma- 
jority leader and my colleagues to en- 
sure this happens. 

Iask my colleagues to read the letter 
from the former Solicitors to see how 
important the position is and how im- 
portant it is to have the President’s 
choice installed in that position. 

I thank the Chair. I yield the floor 
and suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum having been sug- 
gested, the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CARPER. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


еа 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, morning business is 
closed. 


SEES 


MEASURE PLACED ON THE 
CALENDAR—S. 1833 


Mr. KENNEDY. Mr. President, I un- 
derstand б. 1833 is at the desk and is 
due for a second reading. 

The PRESIDING OFFICER (Mr. CAR- 
PER). The Senator is correct. 

Mr. KENNEDY. I ask that S. 1833 be 
read for a second time, and I would 
then object to any further proceedings 
at this time. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1833) to amend the Public Health 
Service Act with respect to qualified organ 
procurement organizations. 

The PRESIDING OFFICER. The ob- 
jection having been heard, the bill will 
be placed on the calendar. 


a 


NO CHILD LEFT BEHIND ACT OF 
2001—CONFERENCE REPORT 


The PRESIDING OFFICER. Under 
the order previously entered, the Sen- 
ate will now proceed to the conference 
report accompanying H.R. 1, for debate 
only. 

The clerk will report. 
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The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill, H.R. 1, 
to close the achievement gap with account- 
ability, flexibility, and choice, so that no 
child is left behind, having met, have agreed 
the House recede from its disagreement to 
the amendment of the Senate and agree to 
the same with an amendment, and the Sen- 
ate agree to the same, signed by a majority 
of the conferees on the part of both Houses. 

(The conference report is printed in 
the RECORD of December 12 in the 
House Proceedings at page H. 9773.) 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I 
strongly support the conference report 
on the education reform bill. I urge the 
Senate to approve it. This landmark bi- 
partisan legislation contains far-reach- 
ing reforms to give all the Nation’s 
students much greater opportunity 
than ever before to succeed education- 
ally, to do well economically and par- 
ticipate fully in American society, and 
to enable schools and communities 
across the Nation to provide a much 
higher quality of education for their 
students. 

The conference committee has 
worked well together for over 5 months 
to reach these agreements. I commend 
all of the conferees for their effective 
work and leadership on the many parts 
of this bill, and for their commitment 
to the high priority of improving edu- 
cation for all students. 

It has been a genuine bipartisan proc- 
ess. We have been able to reach effec- 
tive agreement on these reforms, be- 
cause the challenge is so important and 
the need is so significant. 

We need to enact these reforms and 
implement them as soon as possible. 
The Nation’s students, schools, teach- 
ers, principals, and superintendents 
cannot wait. The parents of the 48 mil- 
lion students in the Nation’s public 
schools cannot wait. And Congress 
shouldn’t wait either. 

Throughout our history, education 
has opened the doors of opportunity for 
generations of Americans. It has been a 
long and continuing battle, and it still 
is. 

The Nation’s Founders understood 
this, when they urge public education 
in the early days of the Republic. 

As John Adams said so well, 

The education of a nation instead of being 
confined to a few schools and universities for 
the instruction of the few, must become the 
national care and expense for the formation 
of the many. 


The 
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The women’s movement understood 
this, as they fought to open the doors 
of schools to girls as well as boys. 

Civil rights leaders understood this, 
as they risked their lives to end seg- 
regated schools that were separate and 
unequal. 

The bill before us today continues 
that great march of history, to fulfill 
the promise of a good education and 
greater opportunity to all children in 
America—whether they are black or 
white, from the cities or the suburbs or 
the rural areas, from the North to the 
South to the East to the West. 

This legislation is about the future of 
America. In this 21st century, we want 
an America that continues to be à bea- 
con of freedom and progress for the 
world. And we want all Americans to 
have a chance to fulfill their greatest 
dreams and reach their fullest poten- 
tial. 

But to do so will require more than 
just the words of the legislation we 
adopt today. It will require hard work 
and continued partnership between 
Federal, State, and local govern- 
ments—and between schools, commu- 
nities, and parents. 

It will require constant effort and 
constant vigilance to see that all stu- 
dents receive the help they need. 

And, it will require a commitment of 
more resources in the years ahead, so 
that the Federal Government lives up 
to its part of the bargain. 

I strongly support these reforms, but 
I am concerned that this conference 
and this Congress and this President 
have failed to support the investments 
necessary if we are serious about truly 
leaving no child behind. 

Moving IDEA to the mandatory side 
of the budget would have been a vic- 
tory both for children with disabilities 
and for children without disabilities. 

Prior to the passage of the IDEA leg- 
islation in 1975, we had approximately 
one million disabled students who were 
being warehoused and receiving infor- 
mal education, if any education at all. 

All State constitutions guarantee 
education for all children—not just 
children who do not have disabilities. 

In 1975 we passed IDEA, with the idea 
goal that the Federal Government 
would meet its responsibilities by off- 
setting 40 percent of the cost for the 
education of children who qualified for 
IDEA. 

Over the past 25 years, Congress 
failed to meet its responsibility of 40 
percent of funding IDEA. The Senate 
insisted on full funding. We introduced 
an amendment that called for manda- 
tory spending, which would have re- 
quired that we provide full funding of 
this important program. 

The reason this was such a con- 
troversy during the time of our con- 
ference is that: One, it involves chil- 
dren; two, it involves children who are 
the most vulnerable, those having spe- 
cial needs; three, it is a constitutional 
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right; four, we committed ourselves to 
the States and local communities that 
we were going to provide this help and 
assistance over a long period of time. 

The principal argument against us 
was we should wait, that we are going 
to reform the IDEA system next year. 
As was pointed out in the numerous de- 
bates on this issue, we are committed 
to these children. They need our help 
now. Now is the time. We have heard 
enough excuses. We should be meeting 
our responsibilities. Moving IDEA to 
the mandatory side of the budget 
would have been a victory both for 
children with disabilities and for chil- 
dren without disabilities. 

It would have guaranteed students 
with disabilities that they and their 
parents will not have to fight as hard 
as they do today to get the education 
to which they are entitled. It would 
have freed up local resources to im- 
prove regular public school programs 
for all students. 

Our very able and gifted leader on so 
many of the disability issues—ToM 
HARKIN, joined by Senator HAGEL who 
has been strongly committed on this 
issue for years in a bipartisan way— 
have reminded us that this fight will 
continue next year. I am absolutely 
convinced we will be successful. None- 
theless, as we address these issues, we 
ought to understand that two-thirds of 
the children who actually qualify for 
IDEA also qualify for what we call the 
title I funding. 

Only one third of the children are ac- 
tually covered by the title I program 
today. With what has happened to our 
economy, there are more than 660,000 
additional students who will be eligible 
for title 1 funds. With early requests in 
the budget this year, there is a 3.6-per- 
cent increase. We have been able to get 
that up to close to $4 billion, which 
represents about a 20-percent increase, 
which under the whole ESEA budget is 
just about where it has been for the 
last 5 years. This is an important im- 
provement, but it will still only reach 
one third of the students. We are 
strongly committed to making sure the 
benefits of this legislation are going to 
reach all of the children, and we are 
going to come back and make the bat- 
tle and the fight for this particular 
program. 

Since I am talking about the budget, 
I will give just a very brief oversight as 
to how the funds are distributed based 
on the money that has been authorized 
and included in this legislation, and 
then actually the money in appropria- 
tions that have also tracked our legis- 
lation. 

The title I education program, is tar- 
geted towards the neediest children in 
this country. The formula has not only 
reached the needy, but it has also been 
spread out until there is no question 
that it needs more focus and more tar- 
geting to reach the neediest of the chil- 
dren. This has been one of President 
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Bush’s prime considerations and one of 
his prime objectives. It was his strong 
commitment in this area that allowed 
the opportunity to reach strong com- 
mon ground. We give him praise and 
credit for his leadership in this whole 
reform of the title I program. 

One of the major achievements of 
this legislation is that it dramatically 
increases Federal education funds for 
the neediest students. With this bill 
and the pending appropriations bill, we 
will be able to tell every city in the 
country that they will see an increase 
of more than 30 percent in supple- 
mental Title I education funding for 
disadvantaged children. There will be 
$11 million more for Boston, $80 million 
more aid for Los Angeles in the next 
school year, and $140 million more for 
New York City. 

High poverty rural areas will see 
similar percentage increases in Federal 
education aid in the next school year. 
In Todd County, South Dakota there is 
a 50-percent poverty rate, however we 
will see а 30-percent increase in the ге- 
sources to reach those neediest chil- 
dren. In Arizona, there is a 75-percent 
poverty rate, and we see an indication 
of increased support for the education 
of those children in that particular 
county. 

In the Meek Public Schools in Ne- 
braska, where there is a 67-percent 
child poverty rate, there is likewise an 
increase in resources. 

So whether it has been in the urban 
areas with the increased poverty rate 
or it has been in the rural areas, what 
we have tried to do in this bill is to get 
increased focus and attention in terms 
of investment in this program. 

Money is not the answer to every- 
thing, but it is a pretty clear indica- 
tion of the Nation’s priorities. You 
cannot increase the quality of edu- 
cation with money alone, but you can- 
not do it with reform alone. The key is 
to have reform, the resources, and the 
investment. That is what we are at- 
tempting to do with this legislation. 

But Congress and the administration 
have to do more next year and the year 
after. This battle will go on. This bat- 
tle for resources will continue again 
and again and again, until we meet our 
obligations to families, parents and 
students across the country. 

One of the major goals of this con- 
ference report, is to lessen, over the 12- 
year period, the educational achieve- 
ment gap between the disadvantaged 
students and their more affluent peers, 
between minority and non-minority 
students. There are wide gaps between 
these students today in the K-12. We 
are strongly committed to reducing 
and attempting to eliminate that dis- 
parity. 

The bill begins to do that by ensuring 
that all States set performance stand- 
ards in reading and math and that they 
will set high standards in science by 
the year 2005. These standards outline 
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what students should know and be able 
to do in these subjects. 

Each State will develop a strong cur- 
riculum that helps teachers translate 
those standards into day-to-day learn- 
ing for their students. Each State, 
itself, makes the judgment and deci- 
sion about what their children should 
know in what particular grade. Their 
educators, their professionals, their 
parents, their instructors, their prin- 
cipals, and their school boards get to- 
gether and make the determination 
about what the children should know 
in each particular grade in each of the 
particular States. We give States the 
flexibility to do so. 

We have stated—and we will re- 
state—our objective, and that is to 
make sure these tests are not punitive, 
they should be used to find out what a 
child knows. These accountability 
measures will help ensure that every 
children receives a good education. But 
they won’t work alone. Accountability 
is only the measure of the reform—it is 
not reform itself. We must provide the 
necessary support and resources to see 
that schools can achieve their goals. 

We want to make sure that, across 
the country, the child who is doing rea- 
sonably well today will do even better, 
the child who is having difficulty mak- 
ing it will find out they are able to deal 
with the challenges they are facing in 
school, and the child who is not mak- 
ing it is going to get the help and the 
assistance they need in order to be able 
to reach proficiency. That is what we 
are going to do with our program. 

States must also set annual goals for 
schools to raise student achievement. 
The States will each set their own 
goals based on how they are doing now. 
But all States must put themselves on 
a glidepath to see that all children 
achieve proficiency in 12 years. We let 
the States make the judgments and de- 
cisions about how that will progress. 

Schools that do not meet the annual 
goals set by the State for 2 consecutive 
years will be given extra resources and 
technical help to turn themselves 
around. Students in those schools will 
have the option to transfer to a high 
performing school. If the school does 
not meet its achievement goals for an- 
other year, it must offer the lowest- 
achieving children after-school tutor- 
ing services. If the school continues to 
fail to meet the goals after 6 years, it 
will be either restructured as a charter 
school, taken over by the State or dis- 
trict, or reopened with new leadership 
and staff. 

But at the end of 12 years, every 
child in America has to be able to 
reach the proficiency level. Twelve 
years is a long time, but this is a com- 
plex issue. Iam always reminded of the 
great words of H.L. Mencken when he 
said: For every complex question, there 
is a simple, easy answer, and it’s 
wrong. 

This is a complex challenge. We are 
not offering a simple answer. We are of- 
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fering a responsible answer that has 
been based on the experiences of recent 
years and our studies in the commit- 
tees and the conference and taking the 
best judgment of those who have really 
thought about this over a long period 
of time. That is what we believe is rep- 
resented in this legislation. 

These accountability measures will 
ensure that every child receives a good 
education. They will not work alone. 
Accountability is only the measure of 
reform, it is not reform itself. We must 
provide the necessary support and re- 
sources to see that schools can achieve 
their goals. This legislation includes 
the needed reforms that are the build- 
ing blocks of change to help the Na- 
tion’s schools meet their goals. 

The objective of this legislation, is to 
provide a greater opportunity for all 
students to achieve high standards. 

There is the extra help for mastering 
the basics. There is a very important 
dropout provision. My friend from New 
Mexico, Senator BINGAMAN, has been so 
active in that area, as well as in many 
other areas. There will be more mental 
health services, more counselors highly 
qualified teachers, more after-school 
tutoring. 

In addition to better basic students, 
students will have greater access to a 
variety of other courses to enhance 
education, including advanced place- 
ment, foreign languages, civics edu- 
cation, economics, American history, 
physical education, art education, 
character education, and programs for 
gifted and talented students. The path- 
ways to excellence—we have the ad- 
vanced placement, foreign language, 
American history, civics, economics, 
arts, physical education, the gifted and 
talented programs, as well as character 
education. 

So the tools will be out there for 
these children to be able to take advan- 
tage of this. The support systems will 
be out there to help and assist them, 
depending on what the particular needs 
are of the children. 

We are setting high standards for 
children, we are setting high standards 
for schools, and we are setting high 
standards for parents. 

We ought to set high standards for 
the Congress to make sure we give the 
resources so these programs will work, 
and we ought to set the standards for 
the States to make sure they are going 
to meet their responsibility. That is 
what we are able to do here with regard 
to the children, with regard to the 
schools, and with regard to the par- 
ents. The rest of that puzzle is here in 
the Senate and in the statehouses 
across the country. They are the ones 
that provide the principal resources for 
the children. 

Reform of the schools is high stand- 
ards and high expectations. We know 
and we saw once again from the tragic 
circumstances of September 11, Ameri- 
cans do their best when they are chal- 
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lenged. That was certainly true of 
those at the time and place of the dis- 
aster in New York and at the Pentagon 
and the field in Pennsylvania, the indi- 
viduals who performed with such ex- 
traordinary bravery and heroism, and 
how our service men and women are 
performing today. Americans respond 
best to challenges. That is the essence 
of this legislation, high standards and 
support. 

In order to achieve high expecta- 
tions, the bill includes reforms that 
will strengthen teacher training and 
mentoring, with the strong commit- 
ment that we are going to have highly 
qualified teachers in every classroom. 
We have the option for moving toward 
smaller class size which has dem- 
onstrated such success in a number of 
our States, such as Tennessee and Wis- 
consin. It expands support for early 
reading, so that all children read well 
by the end of the third grade. 

Violence and drug prevention pro- 
grams are even stronger, there are 
more opportunities for parents to be 
involved in their children’s education 
greater parent involvement, and the 
new books for school libraries. If we 
are going to develop effective reading 
programs, the new school library pro- 
gram will have enormous success. 

One of my real pleasures is reading 
with a child each week as part of the 
Everyone Wins! Program, where a num- 
ber of my colleagues also participate. I 
have seen the change that have taken 
place in the last 5 years in books in 
those libraries. If you went there and 
started reading 4 or 5 years ago, you 
would have to search to find an age-ap- 
propriate book in order to be able to 
read to the child. Now that is chang- 
ing. We want to make sure this is going 
to change for schools and school librar- 
ies across the country. 

It improves bilingual education for 
students with limited proficiency in 
English. 

It also strengthens after-school ac- 
tivities, to give extra opportunities to 
more students to improve their learn- 
ing. Afterschool programs which have 
demonstrated such success—I don’t 
think in any of the categorical pro- 
grams in the last 2 years that the Fed- 
eral Government has out that any of 
them have been as oversubscribed with 
quality applications as the afterschool 
programs. They work and are making a 
major difference. I recently visited an 
afterschool program in the Boston 
area, which has partnered with the 
business community. They are teach- 
ing children graphics and art design, 
things that they would never have seen 
in school. 

This is an awakening, an interest in 
these children in some areas of learn- 
ing that they had never even thought 
of. It is transferring into enhanced 
grades. All of this is happening in boys 
clubs and girls clubs across the coun- 
try. It needs to be supported. And more 
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classroom need to have access to tech- 
nology. 

Finally, we have the State and local 
school report cards for parents—the 
children, the schools, and now the par- 
ents. The student achievement for all 
students, children with disabilities, 
children with limited English рго- 
ficiency. We have seen the changing of 
the demographics in our public school 
systems, minority children, and the 
poor children; graduation rates, profes- 
sional qualification of teachers, the 
high poverty/low poverty schools, and 
the percent of the highly qualified 
teachers, high poverty, low poverty. 

Every parent is going to be able to 
receive a report card, not just on their 
child, but also detailing the achieve- 
ment of all children in a particular 
school district or state. They will know 
how many qualified teachers they 
have. They will know also what is hap- 
pening in these other areas of learning 
in their schools, what the graduation 
rates are. We are giving the greatest 
amount of information to parents so 
that they will know what is happening 
in their school, what is happening in 
the next school, what is happening 
around their schools; empowering the 
parents in ways they need and they 
want and they desire so that they can 
help make a difference in terms of the 
education of their children. 

This has not been done, and it needs 
to be done. Thirteen States provide no 
individual school profiles at all. Of the 
37 States that do produce school report 
cards, their quality and accessibility 
for parents vary widely. Here, we are 
setting a standard to provide uniform 
information to all parents in an under- 
standable format. 

That is really something that we in- 
tend to do. 

I know there are others who want to 
speak early. I have taken about a half- 
hour of the Senate’s time. I do want to 
say that I believe we have very impor- 
tant legislation that is going to make 
a very important difference in the lives 
of the children. 

Before concluding, I will express 
some appreciation to some very impor- 
tant and special people who helped get 
us to where we are, and then I will 
yield the floor. I see my friend from 
New Hampshire, Senator GREGG. I am 
enormously grateful to him. 

First of all, I thank President Bush 
for his strong commitment in making 
this his No. 1 domestic agenda item. I 
have been here in recent years where 
we have seen attempts to dismantle 
education programs and to cut back in 
terms of funding for education. I have 
Seen attempts to repeal the Depart- 
ment of Education. Thankfully, now we 
are beyond that debate. 

I have always believed that it would 
be useful to have someone at the Presi- 
dent's elbow when they have those cab- 
inet meetings talking about children 
and education. This President has indi- 


CONGRESSIONAL RECORD—SENATE 


cated he wants to make real education 
reform available for the neediest chil- 
dren. He deserves great credit for help- 
ing to give direction to this effort. 

I, in particular, thank my colleague, 
Senator GREGG. We worked closely to- 
gether on this important legislation, 
particularly over the period of the past 
5 months. We came at this issue from 
very different directions. We both 
Shared a very important commitment 
to try to get something done that 
would benefit children. We were each 
prepared to put aside some of our own 
reservations to come up with legisla- 
tion. And I frankly believe that our 
final product, with what has been 
achieved, is better, quite better than 
the previous legislation passed by the 
House and the Senate earlier this sum- 
mer. 

Ithank Senator GREGG for his strong 
involvement and participation. 

I thank JOHN BOEHNER, who was our 
chairman, and who was very effective 
in keeping us moving in a positive di- 
rection. He was very talented and 
Should receive very considerable credit 
for this achievement. 

Also, I thank GEORGE MILLER from 
the House, whose knowledge and legis- 
lative skills and dedication helped 
make this conference report an excel- 
lent piece of legislation. GEORGE is a 
legend in many ways. His passion is 
education. We saw that in this con- 
ference. Anyone who listens to GEORGE 
Speak on this subject knows his very 
strong commitment and the knowledge 
and ability he holds in this area. We 
thank him. 

I want to thank the majority leader, 
Senator DASCHLE, and Senator REID for 
their leadership and support through- 
out this process. Senator DASCHLE, 
from the earliest days of this effort on 
education, was strongly committed to 
achieving results and good legislation. 
He was committed to getting some- 
thing positive, something that was 
going to make a difference for children. 
I don't need to remind this body of the 
number of times that Senator DASCHLE 
has addressed the conferees on this 
education conference, urging us for- 
ward and working to try to make sure 
we would achieve great results. His 
help and assistance has been absolutely 
invaluable and essential in getting us 
to where we are today. I am enor- 
mously grateful to him personally, and 
І commend his strong commitment to 
education. I thank Senator REID, as 
well, for his continued support and as- 
sistance. 

I also want to mention Secretary 
Paige and Sandy Kress. Secretary 
Paige came to our committee as one of 
the first members of President Bush’s 
Cabinet. He had a strong record in 
Houston, under very challenging cir- 
cumstances, and demonstrated many of 
the principles the President illus- 
trated. Sandy Kress was able to devote 
much of his time during the early days 
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in which this legislation was formed, 
and he carried a great commitment to 
the President’s positions. He is a very 
effective fighter for those positions and 
never gave up on any of them as we 
moved through, but always tried to 
find some way of moving this process 
toward a positive solution. I am grate- 
ful and thankful to both Secretary 
Paige and Mr. Kress. 

I want to take a final moment to 
thank the staffs. It is important as we 
enter the final passage of this legisla- 
tion that they be included in the man- 
agers’ opening statements. Their role 
has been absolutely indispensable. 
Their satisfaction should be deep, con- 
tinuing, and abiding. They are all 
skilled professionals. They will do 
many things in their lives, but I doubt 
they will ever do anything that will be 
more important to children in this 
country than what they did over the 
period of this last summer. While oth- 
ers were away during the August Re- 
cess, staff were here working tirelessly 
throughout the summer on various pro- 
visions of this legislation. They were in 
touch with all of us as discussions 
moved forward, and they are absolute 
masters of the details of these provi- 
sions. 

I think all of us are mindful of the 
words that “Пе devil is in the details." 
This legislation is over 1,100 pages 
long, and our staffs combed through 
the details and ensured that our objec- 
tives were met. They have done it with 
a professional excellence, which is, I 
think, in the highest order of this in- 
stitution. It is what the American peo- 
ple expect and what they deserve to 
have, and we have not let them down. 
So I thank all of them for their good 
work. 

In particular, I thank Danica 
Petroshius, who is here on my staff; 
Michael Dannenberg, Roberto 
Rodriguez, Dana Fiordaliso, Ben Cope, 
Connie Garner, David Sutphen, Melody 
Barnes, Jim Manley, Helen Yuen, 
Karen DiGiovanni, and Menda Fife of 
my staff, who all worked long and hard 
together on a wide variety of issues in 
this legislation. 

I also thank Sally Lovejoy and Paula 
Nowakowski of Congressman 
BOEHNER's staff; John Lawrence, 
Charles Barone, Alex Nock, and Denise 
Forte of Congressman MILLER's staff; 
Denzel McGuire, Townsend McNitt, and 
Stephanie Monroe of Senator GREGG's 
staff; Lloyd Horwich of Senator DODD's 
staff; Bev Schroeder of Senator HAR- 
KIN's staff; Kimberly Ross of Senator 
MIKULSKI’s staff; Sherry Kaiman, Mi- 
chael Yudin, and Justin King of Sen- 
ator JEFFORDS’ staff; Carmel Martin of 
Senator BINGAMAN’S staff; Jill 
Morningstar of Senator WELLSTONE’s 
staff; Bethany Little of Senator MUR- 
RAY’s staff; Elyse Wasch of Senator 
REED’s staff; David Sewell of Senator 
EDWARDS’ staff; Ann O’Leary and 
Wendy Katz of Senator CLINTON’s staff; 
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Michele Stockwell of Senator 
LIEBERMAN’s staff; Elizabeth Fay of 
Senator BAYH's staff, and Joan Huffer 
of Senator DASCHLE’s staff. 

I also thank Denis O’Donovan and 
Steve Chapman who served our com- 
mittee so effectively and made sure 
that the conference ran smoothly. I 
also thank the staff of the Congres- 
sional Research Service, Wayne Riddle, 
Jim Stedman, Rick Apling, and Jeff 
Kuenzi. CRS provides invaluable help 
to all of us. There are also many others 
who work hard and they don’t get rec- 
ognition, but they were absolutely in- 
valuable. 

I am sure there are others I should 
mention, and I will try to make sure I 
include them later in the day or tomor- 
row. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GREGG. Mr. President, first, I 
thank the Senator from Massachusetts 
for his kind comments in his opening 
statement, with which I agree in part 
and disagree in part, but that is what 
makes this an exercise that is so 
worthwhile. 

Let me pick up where Senator KEN- 
NEDY has left off, which is thanking 
those people who have done an extraor- 
dinary job with this exceptional piece 
of legislation, which will have a very 
significant, if not dramatic, impact on 
our Nation’s future in education. There 
were a lot of people who played a huge 
role in making this a success, but I 
think no one within the Senate obvi- 
ously played a bigger or more signifi- 
cant role than Senator KENNEDY. He 
was willing to step forward and work 
with the President in order to accom- 
plish completion of this bill. 

When the President ran for office, he 
outlined a very clear and, I thought, 
compelling agenda on the issue of edu- 
cation. He was willing to step onto this 
rather controversial field and take 
very specific stances and try to drive a 
policy that would dramatically im- 
prove education for American children. 
This was his No. 1 domestic priority 
when he ran for President. He could 
not have been successful in accom- 
plishing this if he had not had the bi- 
partisan support he received in the 
Senate and in the House. 

Here in the Senate it was led by Sen- 
ator KENNEDY, and he deserves tremen- 
dous praise for that. The Senator has, 
for over 30 years, had a wide swathe in 
the Senate and has a voice that gets 
listened to. He used his strengths to 
move this bill aggressively and effec- 
tively. He was assisted by exceptional 
staff, and that may be the key to all of 
us here. 

I thank Danica Petroshius for her 
great work, and the other members of 
the Kennedy team. I hadn’t realized 
how many he had until I listened to the 
names. Maybe that is why we felt over- 
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whelmed at times. I also, obviously, 
want to thank Congressman BOEHNER, 
whose leadership within the conference 
was critical. He was adroit in his abil- 
ity to keep all the parties at the table 
negotiating. It was a difficult task be- 
cause of the different views brought to 
the table. He deserves great credit. 

I thank Sally Lovejoy, his staff direc- 
tor. I also consider GEORGE MILLER to 
be a bit of a legend—mostly on the bas- 
ketball court, but as a legislator also. 
It was a pleasure to have a chance to 
get reacquainted with Congressman 
MILLER, whose opinions are always ex- 
pressed with great passion and tremen- 
dous effectiveness, and to work with 
him in developing this bill. His finger- 
prints are significant in this area. 

I thank Charles Barone of his staff, 
who was another player of significant 
importance in this exercise. 

The support we got from the Depart- 
ment of Education was exceptional, 
also, aS mentioned by Senator KEN- 
NEDY. Secretary Paige interjected him- 
self at key points in the process. He 
was extraordinarily constructive, and 
he has been a shepherd of this exercise. 
His people: Becky Campoverde, Christy 
Wolfe, Sandra Cook, Paul Riddle, Kay 
Rigling, Tom Corwin, and Jack Kristy 
also played significant roles in getting 
us on the right track. CRS was a tre- 
mendous help to us and the people at 
legislative counsel who drafted this 
bill. 

Obviously, I cannot discuss this bill 
without talking about some of the 
other players in the Senate who were 
involved. Senator KENNEDY mentioned 
some of the people on his side of the 
aisle. On our side of the aisle, we had a 
working team within our committee 
that was very strong and committed 
many hours on different issues. Almost 
everybody had a role to play. 

I especially thank Senator FRIST for 
his role with respect to Straight A’s 
and flexibility, and his staff person, 
Andrea Becker. Senator TIM HUTCH- 
INSON was critical in a number of 
areas—bilingual reform being one crit- 
ical area—and Holly Kuzmich of his 
staff played a major role. Senator ENZI 
played a role everywhere. Amanda 
Farris of his staff was helpful espe- 
cially on technology issues. SUSAN COL- 
LINS of Maine, a real force for quality 
education in the Senate, and her staff 
person, Jordan Cross, was very impor- 
tant to the positive completion of this 
effort. 

Senator KENNEDY did mention Sandy 
Kress and Margaret Lamontange at the 
White House. We had staff who did an 
exceptional job—especially Sandy 
Kress and Margaret Lamontange—back 
and forth bridging the difference. We 
had one staff person who went from my 
staff to the White House at a critical 
point, stayed at the White House for a 
critical period, then came back to my 
staff at a critical point, and then had a 
baby. She did all this while doing a 
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great job helping to produce this bill. 
That was Townsend McNitt who played 
a very significant role іп the success of 
this bill, along with my other staff: 
Stephanie Monroe, Becky Liston, 
Kathy McGarvey, and, of course, 
Denzel McGuire, who was the right arm 
in this exercise, as far as I am con- 
cerned, and did an exceptional job and 
is to be credited for much of what was 
done right in this bill. 

The bill itself, as has been men- 
tioned, is fairly complex legislation 
with a lot of moving parts, and there- 
fore, it did take a long time to com- 
plete. AS we move through this debate 
over the next few days, I hope to go 
into more specifics. 

The themes of this bill are essential 
to understanding the outcome of this 
bill. The reason we were successful is 
we all basically had the same funda- 
mental goal. All the major players who 
came to the table to try to develop this 
legislation understood, No. 1, that the 
laws which we placed on the books 35 
years ago to help low-income kids were 
very well-intentioned, but they had not 
worked. We have spent $130 billion over 
that period of time, and yet we see that 
our low-income children are falling be- 
hind and have stayed behind their 
peers at almost every grade level. 

In fact, the average child who comes 
from a low-income family and is in the 
fourth grade reads two grade levels 
below his or her peers. This has not 
changed over that 35 years. There has 
been no significant improvement as we 
have tried to address the issue in a va- 
riety of reauthorization efforts. 

There was a genuine desire—and it 
cut across party lines, cut across philo- 
sophical views, cut across geographic 
areas—and commitment to do some- 
thing about giving the low-income 
child a better shot at education be- 
cause we all understand that the Amer- 
ican dream and the capacity to pursue 
the American dream is dependent upon 
education. 

The engine of the American dream is 
the public school system. Regrettably, 
for the low-income child, that public 
school system is not firing on all cyl- 
inders. We know that, and we are going 
to try to fix it, or at least put in place 
laws which will help us fix it. 

Equally important as the fact the 
low-income child was being left behind, 
the failure to educate generation after 
generation of low-income children, es- 
pecially children from minority back- 
grounds, was dividing our country. We 
were balkanizing ourselves based on 
education and the failure of certain 
segments of our population, certain 
large cultural segments of our popu- 
lation, to be economically successful or 
socially successful, and who were find- 
ing themselves isolated within our cul- 
ture. 

That is not constructive to a nation. 
We have seen nations balkanize. We 
cannot afford that in the United 
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States. John Adams was absolutely 
right; the key to avoiding that is hav- 
ing an educated public. He saw it when 
he founded our Nation, and we need to 
see it today as we move forward as a 
nation. 

As we become larger and larger and 
more diverse, we must transcend our 
diversity in a positive way through 
educating people and making sure ev- 
eryone has an equal shot at the Amer- 
ican opportunity through quality edu- 
cation. 

The goal to obtain quality education 
for low-income kids cuts across all the 
different groups participating in this 
bill. That is why we were able to over- 
come our differences ав we moved 
through some very complex and crit- 
ical parts of the debate. 

There has been some discussion—and 
I alluded to not agreeing with my col- 
league on some of his opening state- 
ment—there has been some discussion 
on the issue of IDEA. This is another 
area that needs significant attention. 
But the bill we are dealing with today 
deals with the low-income child and 
the title I program, which is the most 
significant Federal program in the area 
of elementary and secondary school 
education. 

IDEA and special education is a sepa- 
rate issue and should be dealt with as a 
separate issue because the IDEA issues 
are equally complex, maybe narrower, 
maybe not as many, but certainly 
equally as complex and intensely felt 
as the title I issues—in fact, more in- 
tensely felt in many instances. To 
merge the two and try to solve both of 
those issues at the same time would 
have been a mistake. 

We have put off the IDEA funding 
issue and the other major questions 
dealing with IDEA such as overidenti- 
fication, especially of minority groups, 
issues involving discipline, issues in- 
volving excessive attorneys fees, issues 
involving excessive bureaucracy being 
forced on the school systems, issues in- 
volving whether or not a special edu- 
cation child has a right to move out of 
a public school and into a private 
school and the payment for those ac- 
tivities. All those programmatic issues 
which are very intricate and very dif- 
ficult to address should be brought up 
in the context of a full IDEA reform 
and reauthorization which will occur 
next year. 

As part of that, we should address the 
mandatory issue, which I am perfectly 
willing to do. In fact, I believe we have 
made huge steps forward in the area of 
funding IDEA. In fact, over the last 5 
years, because it was made a No. 1 pri- 
ority of a group of Members on this 
side of the aisle when we were control- 
ling the Senate, we have increased 
funding for IDEA by 173 percent. That 
is the most significant increase in 
funding that any element of the Fed- 
eral Government has gotten, including 
NIH, which we made a commitment to 
double over this same period. 
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IDEA funding has gone up dramati- 
cally. We are still not at the full fund- 
ing level, which is 40 percent of the 
cost of IDEA, but we went from the 6- 
percent level, which is what it was 
when other Senators and I began the 
initiative to get to full funding, to al- 
most 20 percent funding of IDEA. 

President Bush has continued that 
commitment. In fact, he sent up the 
single largest increase ever proposed by 
a President in the IDEA accounts this 
year. Over $1 billion will be put into 
the IDEA accounts, we presume, once 
the Labor and HHS appropriations bill 
is completed as a result and in part of 
the President’s commitment. 

The commitment to funding IDEA is 
there, it is aggressive, and it is a 
stronger commitment than any other 
element of the Federal Government. As 
a result, I think people who are con- 
cerned about special education funding 
cannot say they are being left behind. 
Not only are they not being left be- 
hind, they are out in front of the crowd 
when it comes to funding. The question 
is how much further will they be out in 
the front of the crowd and how do we 
handle the mandatory issue versus dis- 
cretionary accounts, which is more of 
an issue of inside baseball with appro- 
priators and how they deal with that 
issue than it is whether IDEA is going 
to be funded. 

There are a lot of attempts in this 
bill to significantly change the focus of 
how we proceed relative to low-income 
children. If we want to generalize 
about them, we can say there are four 
different areas. The first is we are 
going to take the programs which pres- 
ently exist and try to make them more 
child—say, try to take them away from 
being bureaucracy centered and school 
centered to being more focused on how 
that child is doing and whether that 
child is succeeding and whether that 
child is keeping up with his or her 
peers. 

Secondly, we are going to empower 
parents to assist their children when 
they have a child who is in a failing 
school and who is being left behind and 
is from a low-income background. We 
have given them a whole panoply of 
new tools to do that, including much 
more information, as was pointed out 
by the Senator from Massachusetts, 
and a lot of tools that allow them to 
take action which affects their child’s 
education, something parents cannot 
do today. 

In most instances when talking to 
parents of a low-income child, it is not 
parents but parent. They usually come 
from single-parent families. That is un- 
fortunate, but that single parent is 
usually struggling to make ends meet 
and really does need to have some op- 
tions available to her—usually it is a 
‘“‘her’’—when she is trying to address 
the education failures of the school her 
child attends. So that is the second 
part. First, child center; second, em- 
powering parents. 
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Third, we give more flexibility to 
local school districts and to States. I 
believe very strongly—and I think ev- 
erybody at the table ended up with this 
approach—that the local school dis- 
trict should have the ability to move 
their dollars around to accomplish this 
goal of better education for low-income 
kids. 

In exchange for that flexibility, we 
are expecting the fourth item, which is 
accountability, and specifically ac- 
countability that reflects there has 
been academic achievement. Academic 
achievement is the end result we seek. 

We are going to say to the local 
school districts they can have these 
dollars and they can have them with 
very few strings attached both in the 
area of their teacher accounts and in 
the area—if they decide to be a 
Straight A’s school district, in the area 
of their school accounts. When they get 
these dollars, we are going to expect 
results, results that are defined by the 
school district. This is very important 
to remember. We do not say there will 
be a national standard to which they 
teach. In fact, we say just the opposite: 
There shall be no national curriculum. 
We say to the local school districts 
they decide how much their children in 
the fourth grade should know; for ex- 
ample, how much math they should 
know and how proficient they should 
be in English, and when they make 
that decision, then it is that standard 
which they set which we expect them 
to meet for their children. 

We have a process of tests which ba- 
sically requires them to test these kids 
to see if they are meeting that stand- 
ard and then tell their parents if they 
are meeting that standard. One of the 
most important parts about this test- 
ing proposal is the scores are 
disaggregated. No more burying the 
child who maybe does not make it ina 
group of people who do not make it 
covered by a group of people who do 
make it. These are disaggregated num- 
bers so we will know if a low income 
child from a school system is not mak- 
ing it. We will know if a child from a 
certain minority group is not making 
it. That is important. That is new in- 
formation, a new approach. 

In addition, we adjust and change a 
large number of programs which really 
were not working all that well. For ex- 
ample, bilingual education, the second 
largest account under title I under the 
ESEA. Yet we know what happened to 
bilingual education. It got off track. 
Instead of kids learning English, we 
ended up isolating kids, took them on 
a train track that took them to their 
language and left them there, put them 
in schools and classrooms where they 
basically were being taught in their 
language and they were not being al- 
lowed to learn English essentially, or 
they were not being asked to learn 
English. 

That is wrong, and it is not fair. 
They cannot compete in the American 
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society, in the American culture, un- 
less they speak English. We are an 
English-speaking culture. It is great 
that people come to this country from 
all around the world and they speak 
other languages. That is one of the 
great strengths of our great melting 
pot. But the consistent thing is, 
amongst our culture, we speak English 
as a society. So retaining one’s lan- 
guage, yes, that is essential, but they 
come through as a result of their eth- 
nic cultural background, and they need 
to learn English. 

Our school system should not isolate 
kids and not allow them to learn 
English. So we change the bilingual 
program so now the stress in bilingual 
education is going to be teaching kids 
to learn English so that they can com- 
pete in our world, compete in America, 
and have a shot at the American oppor- 
tunity. 

There are a lot of other major initia- 
tives in this bill that I want to go into 
as we move down the road, but my 
time is about up. I want to spend some 
time, for example, discussing—I will 
highlight it now—some of the new 
tools we give parents, especially what 
are known as supplemental services, 
because I do think this is a break- 
through approach. 

What we are basically going to say to 
a parent if their child is in a failing 
school and that school has failed 3 
years—by the way, on the effective 
date of this bill there will be 3,000 
schools which will, unfortunately, fall 
into that category, and therefore this 
program will be available immediately 
to those poor parents. 

We are going to say to that parent 
they can take their low-income child 
to afterschool programs, or maybe to a 
school structured so it is during school 
hours and they will get tutorial sup- 
port. Those afterschool programs are 
not all public school driven. They can 
be. They can be private school driven. 
They can be at a parochial school. 
They could be at a private enterprise 
that does tutorial activities or they 
could be in the structure of the public 
school system if the public school sys- 
tem decides to set up a tutorial activ- 
ity. 

We are essentially going to say to 
that parent, we will give them the 
money they need to cover, in most in- 
stances, all the costs of that tutorial 
activity. Depending on what town they 
are from, what city they are from, the 
costs will be on a sliding scale, but it 
will be a significant amount of dollars, 
somewhere between $500 and _ $1,000, 
which can buy a lot of tutorial support. 

So that is a big incentive. First, it is 
a big plus with a parent, whose child 
has maybe fallen behind in math or 
fallen behind in English, to take their 
child and get tutorial support. It is an 
equally big incentive for the school 
systems to get their house in order— 
very important. 
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There is another program I also want 
to spend some time talking about, but 
I suspect the Senator who is in the 
chair is going to spend some time talk- 
ing about it, and that is the charter 
school system which was authored by 
the Senator in the chair. We dramati- 
cally expanded it. That, again, is an- 
other new tool we are going to be giv- 
ing parents as an option in order to 
help their kids who are in a failing 
school. The Senator from Delaware de- 
serves great credit for having authored 
that proposal. 

In addition, I hope we have more 
time to talk about public school 
choice, which is another really exciting 
tool we are putting in place. Public 
school choice already exists but not 
with the emphasis we are putting in 
this bill and not with the transpor- 
tation costs. In other words, a lot of 
parents in an inner city, for example, 
cannot send their kids to another pub- 
lic school, even if the school is failing 
and they know another public school is 
across town that is not because they 
simply cannot get them there. This bill 
allows the costs of moving that child 
from the school that has failed to the 
school that is not failing to be paid for 
as part of the effort. 

So, in addition, there are protections 
for school prayer, for the Boy Scouts of 
America, for military recruiters, pro- 
tections relative to discipline records, 
a whole series of initiatives that are 
very important in maintaining the in- 
tegrity of our school system. I will go 
into those hopefully in more depth as 
we move on through this debate, but at 
this point I understand we are going to 
sort of go back and forth. I understand 
the Senator from Massachusetts has 
speakers until about 2:30 and then we 
have speakers from 2:30 to 3. 

Mr. KENNEDY. I yield to the Senator 
from New Mexico. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, I 
thank Senator KENNEDY very much for 
yielding. I also thank him for his lead- 
ership on this very important legisla- 
tion. I have admired his work in the 
Senate since I have been in the Senate. 
There is no legislation, that I am 
aware of, however, that has passed 
under his jurisdiction and with his 
leadership that is more important than 
this education bill—the Leave No Child 
Left Behind Act of 2001. 

I also would like to thank Senator 
GREGG. I think he has worked long and 
hard on this set of issues and also de- 
serves great credit for this final prod- 
uct. 

Congressman MILLER and Congress- 
man BOEHNER in the House both de- 
serve tremendous credit, as do many of 
the Members in the Senate and the 
House. 

Of course, I thank the staff of all con- 
cerned for the wonderful work they 
have done, particularly my own staff 
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member Carmel Martin who has been 
mentioned by Senator KENNEDY. She 
has been an integral part of all the ne- 
gotiations related to this legislation 
and has done a wonderful job advo- 
cating for the proposals and initiatives 
that I believe are most important. I’m 
pleased to say that all of those pro- 
posals are in the final bill. 

Before I get into positive aspects of 
the conference report, let me say a few 
things about the disagreement we had 
at the end of the conference related to 
IDEA funding and specifically, the Har- 
kin-Hagel amendment regarding IDEA 
funding. My State of New Mexico has 
the highest child poverty rate among 
the entire 50 States. We rank 11th in 
terms of the school age population 
growth during the last decade; about 16 
percent of our student population is 
served by special education, which is 
also one of the highest in the Nation. 
Providing a comprehensive, responsive 
system of education and social sup- 
ports is extremely important in my 
State and for the entire Nation. 

That goal will not be possible in com- 
ing years unless we at the Federal level 
step up to the responsibility we com- 
mitted to many years ago, and that is 
to provide 40 percent of the cost of 
IDEA services. That is not an unrea- 
sonable or excessive commitment by 
the Federal Government, but it is 
something we have never achieved. We 
have never achieved the promise we 
made to the citizens of this country 
when IDEA was first passed, but it is 
time we did that. 

I congratulate Senator HARKIN for 
his hard work to get that done, along 
with Senator KENNEDY. I believe this is 
an issue that will be revisited next 
year when we reauthorize IDEA. I will 
strongly support the full funding provi- 
sion then, as I did this time. 

Let me say a few things about the 
positive aspects of the legislation cur- 
rently before the Senate. This is a 
milestone, as I see it. I recall, and the 
Senator referred to, the earlier debates 
about eliminating the Department of 
Education. I recall those debates were 
raging in the Senate when I came in 
the early 1980s. Unfortunately, they 
persisted well into the 1990s. 

However, we have reached a major 
milestone. We have turned a corner. We 
have developed a bipartisan consensus 
that education needs to be a national 
priority, and not just a State priority 
or a local priority. We also have devel- 
oped a bipartisan consensus that the 
Federal Government needs to accept 
substantial responsibility for improv- 
ing the quality of education, and not 
just leave that to the States or leave 
that to local school districts. 

I see that as great progress. It is in- 
corporated in this legislation, and that 
is why I believe this legislation is so 
significant. I am proud to support the 
bill. I believe it does contain provisions 
that can bring revolutionary change to 
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our education system. They do not 
automatically bring that revolutionary 
change to our educational system, but 
they put in place a framework which, if 
we follow through, can dramatically 
improve our education. 

The most important of these provi- 
sions, as I see it, are related to ac- 
countability for student performance. 
They relate to the challenge of ensur- 
ing that students actually make 
progress. 

In 1999, Congressman MILLER intro- 
duced legislation in the House of Rep- 
resentatives to create an account- 
ability system for student performance 
with the focus on closing the achieve- 
ment gaps between disadvantaged stu- 
dent groups and  nondisadvantaged 
groups of students. That same year, I 
introduced companion legislation in 
the Senate. In both of those bills, we 
required new accountability for the 
quality of the instruction by man- 
dating that teachers be qualified in the 
subjects they are assigned to teach and 
requiring publie reporting related to 
student performance and teacher quali- 
fication. Our legislation also required 
that schools demonstrate progress in 
improving student achievement and 
closing achievement gaps. 

At the beginning of this Congress, 
over nearly a year ago, we reintroduced 
our respective bills and we were grate- 
ful to receive bipartisan support for 
our proposals. Senator LUGAR joined 
me in legislation we introduced in the 
Senate, and in the House Congressman 
BOEHNER became very involved in this 
effort. Perhaps most significantly, 
President Bush became very involved 
in this effort, as he indicated he would 
during his campaign. I congratulate 
the President for the success he has 
had and the contribution he has made 
to this important legislation. I also 
want to thank him and the other Mem- 
bers for their great work on this bill. 

For the first time, I believe States 
and local school districts and indi- 
vidual schools will be held accountable 
for improving academic achievement 
for all students, not just a few stu- 
dents. This bill ensures that Federal 
funds are tied to those gains in student 
performance. Most importantly, it ties 
these funds to eliminating achieve- 
ment gaps. 

The components of the account- 
ability system are worth mentioning. 
Let me mention some of them. 

First, raising standards for all stu- 
dents, providing an objective measure 
for progress. 

Second, focusing on the progress of 
disadvantaged students by setting sep- 
arate goals for their achievements so 
that schools must show gains for those 
groups or be labeled as failing to make 
adequate progress. 

Third, the bill calls for identifying 
Schools that are failing to meet these 
goals in a timely manner so they can 
get additional funding, so they can get 
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additional support. If they still cannot 
show improvement after that funding 
and support is provided for a period of 
years, then it provides some strict con- 
sequences for the chronic failure to 
adequately serve those students. 

Next, the bill calls for working to en- 
sure that every class has a qualified 
teacher and that low-income and mi- 
nority students are not taught by un- 
qualified teachers at a higher rate than 
are other students in our school sys- 
tems. 

Finally, the bill provides an expanded 
role for parents. 

As described by Senator KENNEDY 
and Senator GREGG, this empowers par- 
ents and gives them a report card that 
parents can take to understand pre- 
cisely the quality of the education 
their child is receiving. 

Although we need to do more for 
IDEA funding and on the appropria- 
tions front—and that debate will con- 
tinue next year—the conference report 
does include increased authorization 
levels for key programs. In addition to 
the set-aside for accountability and 
turning around struggling schools, the 
bill guarantees that States receive at 
least $3 million each to help develop re- 
quired assessments. It authorizes $490 
million nationally for this purpose. 
The bill sets out authorization levels 
for title I that lead to full funding for 
that program. 

The bill also authorizes resources to 
help create 21st century schools by au- 
thorizing the use of Federal funds for 
School renovation, providing $650 mil- 
lion to improve school safety, pro- 
viding $1.25 billion for afterschool pro- 
grams, and $2 billion to integrate tech- 
nology into the classroom. 

I should also note that the tech- 
nology program in current law, which I 
helped to author, has been improved by 
making teacher training in technology 
a priority for the $1 billion provided to 
school districts nationally. The con- 
ference report also authorizes à sepa- 
rate teacher training in technology 
program for Schools of Education so 
new teachers will graduate with the 
Skills they need to use technology to 
improve student performance. These 
measures will ensure that teachers will 
know how to effectively use technology 
in their classroom instruction. 

There are several provisions in here 
that I want to highlight that relate to 
improving high schools. Most of the El- 
ementary and Secondary Education 
Act has historically focused on elemen- 
tary schools, and that is appropriate. 
But we have some provisions in this 
final bill that relate to high schools 
and to improving the quality of teach- 
ing at the middle school and the high 
school level. One of those is the ad- 
vanced placement program. 

This bill includes a new measure sup- 
porting advanced placement programs. 
I sponsored this measure with Senators 
HUTCHISON and COLLINS and I thank 
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them for their support. It provides high 
school students with challenging aca- 
demic content in advanced placement 
courses. They raise the bar for aca- 
demic standards and allow students to 
earn valuable college credits. 


Last year there were about 1.5 mil- 
lion students who took advanced place- 
ment courses in this country. Unfortu- 
nately, that does not represent nearly 
the number of students it should. Only 
54 percent of the Nation’s high schools 
currently offer advanced placement 
courses. The rest do not. There is much 
more that can be done here. 


The purpose of the advanced place- 
ment measures included in this bill is 
to build on the existing Advanced 
Placement Incentive Pilot Program to 
provide grants to States and districts 
seeking to raise academic standards 
through advanced placement programs. 
This is an extremely important initia- 
tive. 


In my State, we have one school dis- 
trict—the Hobbs Municipal Schools— 
that has made tremendous progress by 
emphasizing the advanced placement 
instruction and the pre-advanced place- 
ment instruction in their middle 
schools and high schools. This is some- 
thing that I believe all students 
throughout the country could benefit 
from very substantially. 


Another program contained in this 
bill that is a major benefit for high 
school students in particular and mid- 
dle school students is the dropout pre- 
vention initiative. 


When the Governors met with former 
President Bush in Charlottesville at 
the National Education Summit many 
years ago, one of the national goals 
identified for the country was that we 
would have at least 90 percent of all of 
our students completing high school 
and getting a graduation certificate be- 
fore they left high school. That was the 
goal set. Unfortunately, we have done 
very little to achieve that goal in the 
12 years since it was identified. 


This legislation, for the first time, 
makes dropout prevention a national 
priority. That is extremely important 
in my State. We have the unfortunate 
circumstance that a disproportionately 
greater number of minority and low-in- 
come students wind up leaving school 
before they graduate. There are over 
3,000 students who drop out of school 
each day in this country. Hispanic 
youth are nearly three times more 
likely to drop out than non-Hispanic 
students in our classrooms. The dis- 
parity is equally great for Native 
American students. The Dropout Pre- 
vention Program provided here com- 
mits Federal funds and grants to local 
Schools and school districts to help 
them deal with this very important 
issue. 


Senator REID of Nevada cosponsored 
this legislation with me and deserves 
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great credit for his longstanding sup- 
port of the effort we made to get atten- 
tion to this dropout problem. I am very 
pleased that is included in the bill. 

One other provision I want to high- 
light that I believe is very important is 
the Smaller Learning Communities 
Program. 

I am persuaded—and I believe the 
evidence clearly demonstrates—that 
when larger school buildings are di- 
vided up into smaller learning commu- 
nities, the student achievement levels 
rise, the dropout rates decline. There is 
greater security, less violence, and less 
absenteeism. This is an extremely im- 
portant initiative. Again, this is some- 
thing that I think is a very positive 
provision in this legislation. 

Let me highlight a few programs that 
have great significance in my home 
State of New Mexico. 

The bill authorizes the program re- 
lated to tribally controlled schools and 
Indian education. One in four of all 
tribally controlled schools is in my 
State of New Mexico. We also have 
many Native American students in our 
public schools. We worked closely with 
our colleagues on the Indian Affairs 
Committee to improve the existing leg- 
islation governing these programs. 

In addition, the bill revamps and ex- 
pands a program providing funds to dis- 
tricts with a large Federal presence, or 
impact aid districts. These districts 
have smaller, and in some cases have 
no local tax base because of the exist- 
ence of Federal land or Indian land 
within that school district. Under this 
bill, the existing construction program 
for these districts is expanded so that 
more districts can qualify for Federal 
assistance for facility renovation and 
modernization. 

There are other very important ini- 
tiatives in this bill. We substantially 
expand the program that assists stu- 
dents with limited-English-proficiency. 
That is a very important program for 
my State, where over 20 percent of our 
total student population are English 
Language Learners. 

The report also includes a program 
for small and rural districts. In my 
state 88 percent of the districts are 
rural and 45 percent serve fewer than 
1,000 students. The rural program in 
the conference report will ensure that 
these districts can effectively use their 
federal resources. 

I know there are others waiting to 
speak. Let me conclude by again 
thanking Senator KENNEDY and Sen- 
ator GREGG for their leadership, and 
their staff, and Danica Petroshius, in 
particular, for all of her work with us; 
again, my own staff member, Carmel 
Martin, who worked so hard on the leg- 
islation. 

I see this as a very major step for- 
ward. I look forward to following 
through. As I said, none of this is self- 
implementing. This is authorizing leg- 
islation. We will need to come back 
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each year for the next 6 years during 
the time this bill is in effect and see to 
it that adequate resources are provided 
so that these programs can be ade- 
quately funded and so that States will 
not be able to legitimately say that it 
is wrong to hold them accountable if 
we do not provide them with assist- 
ance. I think we can and should do 
that. We must follow through so we 
can do something here that will make 
a major difference for future genera- 
tions in this country. 

I am very pleased to support the leg- 
islation. I urge my colleagues to give it 
a positive vote. 

Thank you, Mr. President. I yield the 
floor. 

Mr. KENNEDY. Mr. President, I 
thank the Senator from New Mexico. 
He mentioned the whole issue of the 
Governors’ meeting in Charlottesville. 
Senator BINGAMAN, I think, more than 
anyone else from that meeting up until 
this legislation, has followed the issue 
of accountability in the development of 
education and education standards. 
The issue on dropouts that he men- 
tioned has been included in here. Ad- 
vanced placement, smaller learning 
communities, education technology— 
this legislation reflects a great deal of 
what the Senator has been interested 
in and has spoken to. I thank him not 
only because of all of that, but he has 
made an indelible mark on this legisla- 
tion. Iam grateful to him. 

I see the Senator from Indiana who, 
again, on the issue of accountability, 
has been enormously schooled in this 
subject. When he arrived here in the 
Senate and started speaking about edu- 
cation, I took the chance to look back 
over Indiana and found that this was 
his No. 1 one priority as Governor. He 
arrived here with a very keen insight 
into ways we could be more effective in 
trying to benefit children in learning. 
Although not a member of the com- 
mittee, he has been very much involved 
with this legislation. We always benefit 
from his comments and insights. I am 
delighted to see him in the Chamber. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. BAYH. Mr. President, I thank my 
colleague, Senator Kennedy, for those 
very gracious remarks. I am pleased to 
have his strong support of the con- 
ference report on H.R. 1, the No Child 
Left Behind Act of 2001. 

I would like to begin by thanking all 
of my colleagues who brought us to 
this moment today, starting with Sen- 
ator KENNEDY. From the very begin- 
ning, Senator KENNEDY has been re- 
sults-oriented in trying to strike the 
right balance between principle and 
practicality and has given clear evi- 
dence in this debate about why he is 
considered to be one of the most ac- 
complished legislators of our time. 

Senator KENNEDY understands that 
the art of legislating is not the same as 
being in a political science classroom. 
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It is not the same as having an ideolog- 
ical debate. The end of the debate is 
what matters in what we can do and 
what we can actually accomplish to 
help people of our country—in this 
case, the schoolchildren of America. I 
thank him for his leadership and for 
his dedication and perseverance. 

Also, I thank my colleague, Senator 
GREGG. Senator GREGG is a former Gov- 
ernor. He has labored in these vine- 
yards for many years. I thank him for 
his very able leadership throughout 
this process. We wouldn’t be here today 
without him. 

I would like to express my gratitude 
to the President, who was good enough 
to call some of us down to White 
House, even before he was sworn in, to 
offer his commitment. He very clearly 
wanted to make this legislation his top 
priority. He wanted to work on this in 
a bipartisan fashion. He wanted to have 
accountability and some of the other 
landmark accomplishments that are 
included in this legislation. I thank 
him for his leadership. 

Also, I thank Sandy Kress, the Presi- 
dent’s chief liaison on this issue. I 
think the Presiding Officer is aware 
that Sandy is not only very schooled in 
the subtleties and the complexity of 
education policy, but he is also a card- 
carrying member, and in fact dues-pay- 
ing member, of the Democratic Leader- 
ship Council. I believe this may be the 
very definition of bipartisanship when 
it comes to the education debate. I 
thank Sandy for his leadership. 

Our colleague, JOE LIEBERMAN, will 
be in this Chamber before long. I thank 
JOE for his courage and persistence. We 
would not be here today without his 
perseverance and dedication to these 
issues. He is a true leader, a true 
statesman. I want to acknowledge 
today his indispensable contributions 
to this conference report. 

I thank the staff. I thank Elizabeth 
Fay of my own staff, who has worked 
tirelessly, sometimes late into the 
night and early in the morning. She 
has been my strong right arm. I am 
grateful to her. 

I thank Senator KENNEDY’s assistant, 
Danica Petroshius, Michele Stockwell 
of Senator LIEBERMAN’s staff, Denzel 
McGuire of Senator GREGG’s staff, 
Charles Barone of Representative MIL- 
LER’s staff, Alex Nock of Representa- 
tive KILDEE’s staff, Sally Lovejoy of 
Representative BOEHNER’s staff, Kath- 
leen Strottman of Senator LANDRIEU'S 
Staff, and all the rest of the staff on 
both sides of the aisle in the legislative 
branch and at the White House. They 
make it possible for us to do our jobs. 
I want to say how grateful we are to 
each and every one of them. I also want 
to thank Will Marshall and Andy 
Rotherham of the Progressive Policy 
Institute and Amy Wilkins of the Edu- 
cation Trust for their advice and sup- 
port. 

Last, but by no means least, I thank 
the majority leader, Senator DASCHLE, 
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who has scheduled this debate and ac- 
tion on this bill. We are grateful to him 
for his leadership and for his states- 
manship. I want to acknowledge the 
fact that, with Senator KENNEDY’s 
agreement, he placed Senator 
LIEBERMAN and myself on the con- 
ference committee. This was a new de- 
velopment. I thank him for his con- 
fidence. I hope we have demonstrated 
his confidence in us was well placed. As 
а matter of fact, I was joking with Sen- 
ator KENNEDY at one point in the de- 
bate—only one point—it seemed as if 
those of us who were not regular mem- 
bers of the committee were even more 
supportive of the chair than regular 
members of the committee. So this is 
perhaps a small precedent of some 
kind. 

In any event, for Senator KENNEDY'S 
willingness, and Senator DASCHLE’s 
willingness, to put confidence in me, I 
am very grateful. I hope I discharged 
my responsibilities well, serving on the 
conference committee. 

Mr. President, this is another step in 
America’s long journey toward making 
education a national priority for our 
country. The journey began in the mid 
to late 1800s with the common school 
movement when Horace Mann, and 
many others, reached a determination 
in this country that a good education 
should not be the province of the elite, 
the well to do, the wealthy alone, that 
the consequences of ignorance went 
way beyond the well-being of a single 
individual and, instead, affected all of 
us аз acommunity and as a country. 

Nearly 100 years later, in the 1960s, in 
the war on poverty, we realized that 
the dream of a good education for too 
many poor children was, instead, mere- 
ly a cruel illusion and that we should 
reach out to those communities and 
those families without means to make 
sure they could realize the dream of a 
good education. Not only so they could 
realize their full potential as individ- 
uals, but equally important, so that 
our country could recognize our full 
potential as a great society. So the El- 
ementary and Secondary Education 
Act of 1965 was born. 

Today we gather to recognize that 
the status quo is no longer good 
enough. Too many children, particu- 
larly poor children, are still at risk of 
falling behind, and that the failure is 
not theirs but ours and that of the sys- 
tem which for too long we have been 
unwilling to fundamentally change. 

Today we gather in this Chamber to 
make progress toward correcting that 
cruel inequity. The progress we mark 
today is a victory of bipartisanship and 
good public policy. Both sides in this 
debate have been required to put aside 
long-entrenched ideological positions. 
There were too many on the one side 
who believed that the only thing wrong 
with our public education system was 
the need for more dollars. And there 
were too many on the other side who 
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believed that improving the public edu- 
cation system was beyond all hope and 
that, instead, it should be abandoned in 
favor of private school vouchers. 

Instead, we have forged a new way, a 
third way, a better way, that will insist 
upon change, results, and account- 
ability in our public school system. 

There are consequences if results do 
not occur. There is accountability for 
all of us to improve the system and 
give the children the education they so 
desperately deserve. The consequences 
of inaction are great today. The con- 
sequences for ignorance and a lack of 
accountability have never been great- 
er. Our country’s economic well-being 
depends upon the quality of the edu- 
cation our children are receiving in 
classrooms across America today. 

In а global-knowledge-based econ- 
omy, our economic progress, our stand- 
ard of living, and our competitiveness 
will be determined by the quality of 
our children’s education. High skills 
will demand high wages. The days of 
not knowing very much but com- 
manding high wages and a good stand- 
ard of living are rapidly receding. Our 
economic well-being depends upon our 
success in this arena. 

Likewise, there are profound social 
consequences to our level of success in 
this regard. The gulf today between 
haves and have-nots in America is pri- 
marily an education gap, a skills gap, a 
knowledge gap. If we want to avoid the 
consequences of a large and growing, 
persistent underclass in our country 
for the first time in America’s history, 
it will be by winning the battle to im- 
prove the quality of education that 
those who are less fortunate in our so- 
ciety receive. 

The very vibrancy of our democracy 
is, in many important ways, dependent 
upon our success in this regard because 
an informed citizenry and participation 
by our citizens require more knowledge 
and learning than ever before. 

It was Thomas Jefferson, one of the 
Founders of our Republic—one of the 
founders of the Democratic Party—who 
once said: A society that expects to be 
both ignorant and free is expecting 
something that never has been and 
never will be. Jefferson and the other 
Founders of our Nation understood the 
clear, indisputable link between knowl- 
edge, citizenship, and democracy. It is 
that challenge that we rise today to 
meet as well. 

The bill we are advocating in this 
conference report embodies within it 
major changes in education policy for 
the schools of America, changes for the 
better. It embodies high academic 
standards for all students. No longer 
will we tolerate the two-track system 
which embodied within it what the 
President referred to as the “зоб big- 
otry of low expectations," trapping too 
many poor children in ghettos of igno- 
rance and, therefore, ghettos of pov- 
erty. 
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Today we will reemphasize the fact 
that every child can learn and that 
every child should be given that oppor- 
tunity, that expectations matter, and 
that we should expect the very best 
from all of our students, not just those 
who have been born to greater privilege 
than some in our country. 

This legislation embodies meaningful 
assessments to evaluate progress each 
and every year. There are clear defini- 
tions of how much progress we will 
consider to be good enough, with the 
goal of 100 percent proficiency within 
12 years. And there is a focus on sub- 
groups so we ensure that no group of 
America’s children—the economically 
disadvantaged, the disabled, those who 
do not speak English as a first lan- 
guage, those who come from racial or 
ethnic minorities—that those chil- 
dren’s futures will not be left behind, 
and their lack of adequate progress will 
not be masked by the progress of the 
majority of our schoolchildren, because 
these schoolchildren from these sub- 
groups are as near and dear to the 
heart and future of our country as any 
others. They must not, and shall not, 
be left behind in this legislation. 

The bottom line is that every school, 
every district, every State, and each 
and every one of us, will be held re- 
sponsible for the progress by our chil- 
dren each and every year. 

This legislation strikes the right bal- 
ance between Federal and State re- 
sponsibilities, making this clearly a 
national priority, because the progress 
of education will have national con- 
sequences for years to come for every 
American, but still recognizing that 
State and local officials and govern- 
ments must take the lead in devising 
ways to implement this vision because 
they are ultimately closest to the 
schools with accountability to citizens 
at the local level. 

This legislation contains a strong 
commitment to teacher quality with $3 
billion to recruit and train good teach- 
ers. This is vitally important because, 
after parental involvement, the most 
accurate predictor of a good education 
for a child is the presence of a quality, 
motivated teacher in that classroom. 
Nothing is more important, besides pa- 
rental involvement, to the future of 
educational progress. 

This legislation contains within it a 
robust commitment to parental choice 
and the inclusion of market forces 
within our public education system, 
while still retaining the genius of a 
public education, which is the implicit 
guarantee of a good education for ev- 
eryone, not just those who would do 
well in a purely market-based system. 

I would like to take a moment to sa- 
lute the leadership and the work of the 
Presiding Officer in this regard. These 
provisions would not be what they are 
and would not have been included in 
this legislation without the Senator 
from Delaware. I want to acknowledge 
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and thank him for his steadfast leader- 
ship and support on this bill. 

We have public school choice for 
every parent where a school has not 
done well enough in making progress 
within 2 years. There are supplemental 
services after 3 years, giving parents a 
choice for afterschool, summer school, 
and weekend tutorials to make sure 
the kids get the education they need. 
And finally, there is a meaningful, de- 
termined commitment to charter 
schools, making them an integral part 
of the public education system, to give 
more vitality, more innovation, and 
more accountability to public schools 
through charter schools. I thank the 
Chair for his leadership in this regard. 
My own capital city of Indianapolis 
just designated the first of four charter 
schools in Indianapolis. We look for- 
ward to benefiting from the provisions 
the Chair has championed in this bill. 

There are major provisions in this 
bill to help those who are limited 
English proficient. We also do a better 
job of targeting resources to kids who 
are most in need. Senator LANDRIEU 
from Louisiana championed the tar- 
geting provisions in this bill. I always 
thought it was one of the ironies of 
ESEA that so many schools with a high 
concentration of poverty children, in 
fact, receive next to nothing in terms 
of support from the very vehicle that 
was designed to rectify this inequity. 

In conclusion, let me say two things: 
First, nothing is perfect. Even with all 
of this historic progress that I and oth- 
ers have outlined, this is a major step 
forward. But, of course, many of us 
would like to have seen us accomplish 
even more, particularly in the area of 
funding. We have made a major step 
forward in regard to ESEA funding and 
with that, an implicit commitment to 
make even more historic increases in 
the years to come toward full funding 
of this vital program. I voted consist- 
ently—I know the Chair and others 
did—for more funding for IDEA. This 
includes a $1 billion downpayment as 
commitment toward full funding of 
this initiative which is not only long 
overdue but vitally important to the 
educational progress of children with 
disabilities across America. We must 
do better in this regard. We will do bet- 
ter. 

The choice was the progress we have 
outlined in this bill or nothing—noth- 
ing for another year, nothing year 
after year for America’s school- 
children. While there is work yet to be 
done, I don’t think the appropriate 
course was to set aside the progress 
that is here to be made because, frank- 
ly, we cannot afford to wait any longer 
in making all the progress that we 
practically can for America’s school- 
children. That is why I support this bill 
and why I am also dedicated to coming 
back and finishing the business with 
regard to IDEA and ESEA funding. 

Let me conclude by saying, 2 years 
ago, on the floor—Senator KENNEDY 
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may remember that I quoted Winston 
Churchill when he spoke at a time of 
great trial for his country, a time of 
military trial for his country. I will 
paraphrase him once again today as we 
gather to make progress with the suc- 
cessful conclusion of this debate on re- 
forming education. At that time, 
Churchill said that they had not 
reached the end and perhaps they had 
not reached the beginning of the end, 
but at least certainly they had reached 
the end of the beginning. So have we. 

Let us begin to provide the kind of 
historic advancements that America’s 
schoolchildren have needed for so long. 
Let us begin to make meaningful 
progress in closing the inequities in in- 
come in our country by making knowl- 
edge and education affordable and 
available to all of our children, regard- 
less of race, creed, color, religion, or 
income. When we do that, we will look 
back on this day’s work with gratitude 
and satisfaction that we have made a 
difference in this body. 

I thank Senator KENNEDY for adding 
another illustrious chapter to his long 
career of public service to our country. 
I thank him and my colleagues, includ- 
ing Senator DODD. 

Mr. KENNEDY. Mr. President, I men- 
tioned earlier how much we value our 
colleague’s participation in the fash- 
ioning and shaping of this legislation. 
He remembers that we had a 2-week de- 
bate without conclusion in the year 
2000 on this legislation. We had 8 days 
of markup even this time. The legisla- 
tive effort has been ongoing. It is a bet- 
ter product as a result of it. Frequently 
legislation gets derailed. 

I again thank the Senator for all of 
his good work and his counsel. I know 
he will be very much involved as we 
follow on with this legislation with a 
reauthorization of higher education. 

I see my friend and colleague from 
Connecticut. Senator DODD has, as all 
of us know, been the chairman of the 
children’s caucus and has always taken 
a great interest in education, as well as 
children’s interests. He has been very 
much involved in this legislation, he 
and Senator DEWINE, with our safe and 
drug-free school features that are so 
important now in terms of violence in 
schools, the afterschool programs, 
which are so essential. He has been the 
principal advocate for those programs, 
the private character education, early 
childhood educators, a whole series of 
measures that have been included in 
this legislation as a result of his strong 
work. We are delighted to see him. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, let me add 
my voice to those who have already 
spoken in commending the chairman of 
the committee, Senator KENNEDY, and 
the ranking Republican on the com- 
mittee, JUDD GREGG of New Hampshire, 
for their leadership, and JOHN 
BOEHNER, the chairman of the House 
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committee, along with GEORGE MILLER 
of California, the ranking Democrat. 
They have been the four principals re- 
sponsible in the last few months for 
putting this proposal together. The ad- 
jectives describing the contributions of 
my friend and colleague from Massa- 
chusetts are merited, considering the 
amount of time and effort he has put 
into this product. Later in my re- 
marks, I will acknowledge the key staff 
people who have put in tireless hours— 
forgoing weekends, evenings, and vaca- 
tions—to try to reach compromises on 
some of the thorniest issues of this leg- 
islation. 

I thank Senator JIM JEFFORDS of 
Vermont. Senator JEFFORDS began the 
process as our Senate Education Com- 
mittee chairperson. He has fought hard 
for his entire career in public life on 
behalf of education and certainly made 
a significant contribution to this bill, 
particularly in one area he cares about 
especially deeply, special education. I 
gather Senator JEFFORDS may not vote 
for the conference report at the end of 
the day because of his deep disappoint- 
ment over the fact that we did not in- 
clude mandatory spending for special 
education. I share his concern. 

Full-funding for special education 
gained broad support in this body. Un- 
fortunately, neither the other body in 
conference nor the administration was 
supportive, despite the rhetoric of 
many years for meeting the goal of 
full-funding; that is, the Federal gov- 
ernment providing 40-percent of state’s 
special education costs. 

In fact, I see my good friend from 
New Mexico, PETE DOMENICI, in the 
Chamber, former chairman of the 
Budget Committee. I recall sitting on 
that committee with him some 12 years 
ago when we actually had a tie vote in 
the committee on fully funding special 
education. We will come back to this 
issue, even though we didn’t include it 
in this bill. 

The interest and concern of commu- 
nities all across the country is well 
founded on this particular issue. I will 
get into it in a little more detail later. 
But, in any event, Senator JEFFORDS 
deserves a great deal of credit for his 
tireless efforts on behalf of children, 
particularly those with disabilities. 

I also thank President Bush. He is 
getting a lot of credit these days for 
the conduct of the war in Afghanistan, 
and rightfully so. All of the news has 
been focused on that. But he deserves a 
great deal of credit, in my view, for 
making education his top domestic pri- 
ority. We may have our disagreements, 
including on significant parts of this 
bill, even though I intend to support it. 
But, this administration is quite dif- 
ferent from administrations past that 
we talked about eliminating the De- 
partment of Education. We now have a 
President who is has made education 
his top domestic priority. Without his 
leadership on this, without his insist- 
ence that this issue be pursued by this 
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Congress, I don’t think we would have 
arrived at the position we have today. 
I commend the President for his com- 
mitment to this cause. 

I hope it remains throughout his 
term in office. I hope that during these 
next 3 years when he submits his budg- 
et to the Congress that education will 
be among his top domestic priorities 
there, as well. I am confident it will, 
based on his dedication over the pre- 
vious year to this issue. 

I have said I had some concerns 
about the bill. Obviously, all of us do. 
That is the nature of compromise. 

The bill, as we know, requires testing 
of every child, all 50 million, who go to 
public schools. Of the 55 million chil- 
dren who go off to school every morn- 
ing, 50 million go to public elementary 
or secondary schools, and 5 million to 
private or parochial schools. We are 
going to test every child in the third to 
the eighth grade every year in math 
and in reading. I think that has some 
value. 

My concern is that we may be tilting 
more toward diagnosis than treatment. 
Then again, you can’t treat unless you 
diagnose, so I accept the notion that 
you have to take children’s tempera- 
tures, if you will. My concern is the ob- 
vious one—that once we take their 
temperatures, are we then going to put 
the resources into the most troubled 
communities in America so that these 
kids get the treatment they need to 
pass not only the tests they will be re- 
quired to take in third through eighth 
grade, but passing more difficult tests 
in life as to whether or not they can 
become good citizens, whether or not 
their education is full and rounded, 
whether or not they are going to be 
good parents, whether or not they are 
going to make a contribution to the 
economic well-being of our Nation. 

This bill makes it clear that we must 
have high expectations for every child, 
regardless of race, disability, limited 
English proficiency, or income. Be- 
cause quality teachers are so critical 
to children’s success, this legislation 
will insist that all teachers be highly 
qualified within 4 years. That is a tre- 
mendous goal, Mr. President, one 
which I strongly support. 

The underlying question I have in all 
of this is whether or not we will pro- 
vide the resources, budgetary and oth- 
erwise, to achieve those goals. 

We have added measures to ensure 
that schools will be accountable for 
students’ progress in reading and math, 
and in limited English proficiency for 
students learning English. That is 
something I strongly support, also. 

This bill ensures that Federal edu- 
cation reforms and resources are tar- 
geted to our neediest children. There 
are also many parts of the bill that are 
of particular interest and importance 
to me. Let me enumerate them quick- 
ly. 
One is that we protected and ex- 
panded 21st Century Community 
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Learning Center Programs after 
School. I know I am preaching to the 
choir when I talk to my colleagues 
about this. We understand that this is 
a dangerous period of time for kids 
after school. You need only talk to any 
parent in the country about what hap- 
pens after school—this is when children 
are most likely to become victims of à 
crime, or become involved in bad be- 
havior that could undermine their edu- 
cation and their well-being. 

We provide something I have felt 
strongly about for years—professional 
development for early childhood edu- 
cators through competitive grants to 
local partnerships that focus on help- 
ing teachers in child care and other 
early childhood education programs 
that support children's learning and 
development. Again, I am preaching to 
the choir. 

I welcome the administration's sup- 
port for early literacy through the 
Early Reading First program. The 
Early Childhood Educator Professional 
Development grants will complement, 
rather than duplicate, those efforts, by 
providing educators with training in 
all the domains of child development— 
social, emotional, physical, and cog- 
nitive. We must remember that a 
child's school readiness must include a 
knowledge of letters, but also how to 
folow directions, how to work inde- 
pendently or with others, and how to 
resolve conflicts without aggression, to 
name a few. 

These programs work, and there are 
not enough of them. Children with bet- 
ter qualified early childhood educators 
have better behavior skills, better vo- 
cabularies and pre-reading skills, lower 
juvenile arrest rates, and do better in 
School. Yet, most early childhood edu- 
cators have only a high school diploma. 
Professional development therefore is 
critical. 

I thank Senator DEWINE. He and I 
have worked for many years on Safe 
and Drug Free Schools. This bill reau- 
thorizes that act and makes significant 
improvements to it. It ensures that 
programs under the act will be in re- 
sponse to identified State and local 
needs, will be based on proven or prom- 
ising theories, will have clear and 
measurable goals, and will be under- 
taken with parent and community 
input. That is as it should be. These 
are the people who know best at the 
local level where the resources should 
go. The Safe and Drug Free Schools 
Act has been most successful over the 
years. 

I see my colleague from New Mexico 
here. He and I have championed and 
worked together on character edu- 
cation for some time. There has been 
no stronger advocate than Senator 
DOMENICI for that. We started out with 
a tiny pilot program a few years ago 
because none of us knew for certain 
whether this noble idea would actually 
work in practice. As a result of those 
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pilot programs, over the years, we have 
Seen marvelous achievements made by 
kids in some of the toughest commu- 
nities and poorest communities in 
America. As a result of those pilot pro- 
grams, character education is now part 
of the seamless garment of learning. 
Students who receive character edu- 
cation carry with them throughout 
their lives not only the ability to con- 
tribute to society, but also the under- 
standing that it is their responsibility 
to contribute. We now have some $25 
million in character education grants 
to go to local communities. That is a 
300-percent increase over where it was. 
So I thank my colleague from New 
Mexico for joining with me over the 
years in that particular program. I 
know he will address that in a few min- 
utes. 

I am also pleased to tell you that this 
bill includes strong privacy provisions 
to ensure that schools are centers of 
learning, not centers of market re- 
search. Senator SHELBY of Alabama 
and I, along with Congressman MILLER, 
have worked hard to see to it that par- 
ents have a right to know whether 
their children are being used as mar- 
keting tools and the right to say that 
they don't want their children to be à 
part of that. It is hard enough to get 
kids to learn. I am nervous about busi- 
nesses reaching into captive audiences 
of kids and probing them about them- 
selves and their families without pa- 
rental involvement. This bill now adds 
very strong provisions in that regard. 
Parents wouldn't allow somebody to 
come into their home and question 
their 7- or 8-year-old child without per- 
mission. Now, parents will have the 
right to keep that from happening in 
the schoolroom—children being sub- 
jected to marketing techniques that 
may violate families's privacy and also 
used to develop product lines. 

Today also marks the end of the in- 
justice of treating Puerto Rican chil- 
dren as second-class citizens under 
title I. I thank my colleague from Mas- 
sachusetts for his leadership on this. I 
thank Commissioner ANNIBAL ACEVEDO 
VILA, the Governor of Puerto Rico, Sila 
Calderon, and others who have fought 
very hard to see that we treat Puerto 
Rican title I children just as we treat 
every other child in the United States. 
We do that in this bill. They deserve 
the same educational opportunities as 
all American children. They are going 
to be subjected to the same testing re- 
quirements. The expectation that these 
children perform is just as high in 
Puerto Rico now as in any other State. 
Now, they will receive not three-quar- 
ters of their allocation of title I funds, 
but 100 percent. 

We have set high goals for title 1 au- 
thorizations. Senator COLLINS of Maine 
and I drafted an amendment that 
passed with 79 votes for full funding for 
title I. This bill doesn’t have full fund- 
ing for title I, but this Chamber went 
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on record supporting full funding. I 
thank Senator COLLINS for her work in 
that. We didn’t achieve it here, but our 
goal is that this will ultimately be 
what is supported by the administra- 
tion and our colleagues here. The con- 
cern I have is one I have expressed all 
along, and that is whether or not the 
resources are going to be here to sup- 
port the reforms. We are taking a leap 
of faith. Many advocated that we wait 
before adopting this conference report 
until the President submitted his budg- 
et in January. 

We could have waited a few weeks to 
see what President Bush puts on the 
table before we passed this 6-year bill. 
We are not going to do that because we 
are going to rely on the commitments 
made by the administration that the 
resources will be there. 

I would point out that in the midst of 
this recession, State education budgets 
have declined in excess of $11 billion 
since last year. So the demands are 
going to be even greater than before. 
The number of low-income students is 
going to go up. The number of title I 
students will increase. State budgets 
are going down. Whether or not we 
have applied adequate resources, only 
time will tell. 

On this issue, the President’s rhet- 
oric far exceeds his action so far. I do 
commend him immensely for making 
the education issue his top domestic 
priority. I can only hope that when the 
budget is submitted come January, the 
numbers on title I—the numbers need- 
ed to support these reforms will be 
there. We will also continue to fight for 
full funding of IDEA. The pressures are 
going to be significant there. By pro- 
viding only 15 percent, rather than 40 
percent, we consign every community 
in America to making up the difference 
in their special education budget. That 
means added pressure on local commu- 
nities, most of whom pay for education 
with local property taxes. 

As I said recently, if we were debat- 
ing the Defense budget, we would not 
tolerate anyone saying: This is the best 
we could do. If it was the Defense budg- 
et, we would say: Don’t tell us it is the 
best you can do; tell us what you need 
and we will provide it. I happen to 
think education is as important an 
issue as there is, if not the most impor- 
tant issue. 

In our democracy and free-market 
economy, education is critical to suc- 
cess. I would like to think we would do 
all that needs to be done. So, I am dis- 
appointed in the budget numbers, but I 
am confident that over time, we will 
gain the support we need to provide the 
resources necessary to implement the 
reforms included in this legislation. 

To give my colleagues an idea, the 
title I increases in my State of Con- 
necticut are not insignificant, a 20-per- 
cent increase in title I funding which 
will be very helpful. In Hartford, CT, 
that means going from a little more 
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than $16 million to in excess of $22 mil- 
lion, a 37-percent increase in title I. 
New Haven will go from almost $12 mil- 
lion to in excess of $16 million, a 33-per- 
cent increase in title I funding. These 
are Congressional Research Service es- 
timates. That is significant, and those 
additional dollars are going to go a 
long way in serving the neediest chil- 
dren in two of the largest cities in the 
State of Connecticut. 

The issue is whether the appropria- 
tions will be sufficient this year and in 
the future to implement the reforms in 
this authorizing language. Again, I 
hope that will be the case in the com- 
ing years, that we will continue this bi- 
partisan effort that marked this legis- 
lation and that the appropriations 
process will be not just bipartisan 
within Congress, but also between Con- 
gress and the executive. 

In closing, I also thank Shawn 
Maher, Lloyd Horwich, Grace Reef, and 
Patrick Rooney of my office who have 
done terrific jobs. From Senator KEN- 
NEDY’s office: Danica Petroshius, Jane 
Oates, Roberto Rodriguez, Michael 
Dannenberg, Dana Fiordaliso, and Ben 
Cope were tremendously helpful and 
supportive in listening to all of us and 
our staffs as we worked through the 
legislation. I thank Denzel McGuire 
and Townsend McNitt of Senator 
GREGG’s staff, and I thank all the staff 
of other Senators from the conference 
as well as members of the House staff, 
all of whom should be commended. 

As I said earlier, their names are not 
well known, they are not elected to of- 
fice, but we all know that without 
their Herculean efforts late at night, 
on weekends, and in lieu of vacations, 
we would not be here talking about 
this fine legislation that we will ask 
our colleagues to support. 

Sandy Kress of the White House and 
his staff, as well, deserve tremendous 
credit for staying at the table and see- 
ing us through this process. 

I immensely commend my friend 
from Massachusetts for the tremendous 
effort he has made on this legislation 
and his significant accomplishment. He 
deserves a great deal of credit for it. I 
yield the floor. 

The PRESIDING OFFICER (Mr. 
LEAHY). The Senator from Massachu- 
setts. 

Mr. KENNEDY. Mr. President, I men- 
tioned before a number of the provi- 
sions in which the Senator from Con- 
necticut had been particularly inter- 
ested. The one I had not mentioned and 
the one I welcomed the opportunity to 
work with him on was full funding of 
the title I for Puerto Rico. If we look 
over the percentage of men and women 
who serve in the military, they come 
from Puerto Rico. They are at the 
highest, if not the highest, of the top 
two or three equivalent States. 

If we look at Congressional Medals of 
Honor and other awards—these are in- 
dividuals who have always been there. 
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They are American citizens and their 
children should receive the full bene- 
fits of the legislation. 

I welcomed the chance to work with 
Senator DODD and our conferees to 
make sure that was going to happen 
over time. 

I thank the Senator from New Mex- 
ico. He is not a member of our com- 
mittee—and he will express his views— 
but if my colleagues will take a mo- 
ment and look on page 434 for the pro- 
visions to improve the mental health of 
children, as well as character edu- 
cation, which Senator DODD men- 
tioned—character counts also includes 
community of caring programs as 
well—Senator DOMENICI has been the 
leader in this institution of making 
sure we have parity and equality in 
mental health. This has been one of his 
great causes. He has educated this body 
and educated the country. He and Sen- 
ator WELLSTONE are two real cham- 
pions in understanding there are men- 
tal health challenges for children and 
for students. 

Senator DOMENICI has been enor- 
mously helpful to our committee. He 
has made a very important contribu- 
tion to the development of this legisla- 
tion. We are enormously grateful for 
his interest and involvement. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I say 
to the distinguished Senator from Mas- 
sachusetts, the chairman of the com- 
mittee, I greatly appreciate the com- 
ments he made with reference to both 
character education and the issue of 
our schools integrating mental health 
systems that are operating outside the 
Schools but should be in the schools. 
That is on page 434. I am very pleased 
it was added. 

I offered this issue as an amendment 
and turned it into a grant program 
that is modeled after the language of 
an amendment. It is going to go a long 
way toward using the community’s 
mental health resources to help public 
School children who have mental 
health problems. 

Second, I thank Senator DODD who 
spoke a moment ago about his and my 
involvement in a program that in- 
volves character education. My col- 
leagues will remember when I first 
talked about it in this Chamber, Sen- 
ator Sam Nunn joined me and then 
Senator DODD. Senator DODD fell im- 
mediately into succession when Sen- 
ator Nunn left, and it became known as 
the Domenici-Dodd approach in the 
Senate. 

The Senator from Connecticut found 
some exciting ways to do this in his 
State. So have I. One of the most excit- 
ing things I have done in education is 
visit schools with character education 
as part of their program, with the vol- 
untarism it brings to bear and the won- 
derful feeling it gives to children and 
teachers to know in their regular edu- 
cation they are also learning what the 
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word ‘‘responsibility’’ means, what the 
word *'trustworthiness" means, which 
essentially is: You should not lie; you 
should live up to contracts and agree- 
ments. 

And there are other programs that 
are part of the character counts ap- 
proach. These are used to get children 
excited about character and the prin- 
ciple attributes that make somebody a 
person of character. We all know that 
is very important, and I am very 
thrilled to have been part of that over 
the years. It is working in so many 
States. 

I thank Senator DODD for his leader- 
Ship. I will work now on the appropria- 
tions to see if we can get the full $25 
million. This is authorized, but we 
have to get it appropriated. That is a 
small amount. Everybody should know 
the reason it is small is we do not tell 
anybody how to do this part of edu- 
cation. We merely offer money to them 
for centers or resource-based facilities 
so they can pass on the word and the 
tools to various teachers and organiza- 
tions. We want character counts 
taught by teachers at the local level, 
using local people to implement it. 

Nonetheless, walk into a classroom 
of sixth graders and see that this 
month is the month of responsibility. 
See the walls loaded with posters about 
responsibility, and then sit down with 
them while they talk about responsi- 
bility. Then go to the class reunion 
which they do once a month. They 
make the awards themselves for those 
who have been most responsive, for 
those who have been most trustworthy, 
for those who have been best in their 
citizenship. It is exciting, it is moving, 
it is very positive, and rather fantastic, 
because one might say we have been 
spending a lot of money and trying a 
lot of things. We have remained rather 
constant in one way of doing it for al- 
most 40 years. Essentially, we changed 
it only in that we pushed for more re- 
sources in that 40-year approach. 

I might say the time was ripe for 
change, and this President made it part 
of his effort. As a matter of fact, it 
probably can be said that only because 
he has pursued it as he has have we fi- 
nally produced an education bill that is 
significantly different and has signifi- 
cantly different qualities and charac- 
teristics about it than we have ever 
had before. 

I want to, in my own way, tick off a 
few of them. First of all, I am pleased 
that in addition to character education 
expansion, better mental health coordi- 
nation, and teacher recruitment cen- 
ters are in this bill. I introduced an 
amendment in that regard, too, and 
that is going to be very helpful be- 
cause, if anything, we know we are not 
paying our teachers enough and that 
movement of paying more is catching 
up State by State. 

We need to help our teachers be bet- 
ter teachers because the fact is, we 
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know in many instances they need help 
and they need to be better educated, 
especially in the specialities that will 
make these students better and more 
well rounded, better at math and 
science and technology. 

In addition, in educational funding 
this bill authorizes significantly more 
money. We are very hopeful the appro- 
priators will come close. The amount 
this bill authorizes is $26.3 billion, and 
that is dramatically up from last year. 

The other thing that is new and dif- 
ferent is enhancing accountability and 
demanding results. There were many 
who questioned that, but in a sense 
what has come out in the conference is 
good. It is good in that it requires re- 
port cards on school performance. 
States using Federal dollars must show 
success on an annual reading and math 
assessment for students of third grade 
through the eighth. Four hundred mil- 
lion dollars is authorized to help the 
States administer this new approach. 

There were some who were saying 
they will not have enough money to 
put this into effect. That was cut 
through and some extra resources were 
given so they can do what is necessary 
to enhance the accountability and 
prove there are results. 

We have unprecedented State and 
local flexibility. That is contentious 
nonetheless because there are some 
who do not want to do that. They want 
the Federal Government to remain in 
charge. Compromises were forth- 
coming, but we might say we are going 
to be trying unprecedented State and 
local flexibility, not as much as some 
want but more than some wanted in 
this area. I think the compromise is 
going to prove in 2 or 8 years that we 
probably ought to give even more flexi- 
bility to the State and local people. 

We have streamlined bureaucracy 
and reduced red tape in the process of 
putting programs together. We have 
made 45 programs out of 55, and then 
we have given a certain number of dis- 
tricts an option to opt out of the Fed- 
eral program and opt into one with 
pure flexibility. We do not do that for 
everyone because some are very fright- 
ened about what might happen. But I 
think we allow approximately 150 
schools to voluntarily pull out from 
the details, spend the money on the 
ideas, and see which comes out better 3 
or 4 or 5 years from now in terms of 
student and teacher education. 

We have expanded parent choices. 
Children in failing schools are going to 
be allowed to transfer to better per- 
forming schools or to charter schools 
immediately after a school is identified 
as failing. I do not know whether that 
is going to work. We all know that is a 
difficult concept. We do not know in 
some parts whether there are going to 
be enough schools for them to transfer 
to. Nonetheless, this certainly sets the 
stage and sets a standard that the 
United States ought to give parents 
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more choice if parents are willing to be 
part of it, help with transportation and 
other things. Then we go into reading 
where for the first time we have a very 
major change in that almost a billion 
dollars is authorized for reading. That 
is very exciting. I hope they fund the 
appropriations. 

In Early Reading First Program, 
there is some money, asking that it be 
part of the Federal program, and then 
it lays the groundwork for important 
reforms in special education. It has al- 
ready been said we did not move to- 
tally to mandatory funding of that pro- 
gram that we are so concerned about, à 
program called IDEA, but we are mov- 
ing toward more funding rather than 
less. 

The distinguished Senator from New 
Hampshire, Mr. JUDD GREGG, is in the 
Chamber. He is the one who pushed the 
Congress more adequately fund IDEA. 
We started about 5 years with him pur- 
suing this, and for the first time in the 
history of IDEA, special education, we 
Started to fund it at higher levels. In 
this bill, we move even more in the di- 
rection of seeing to it that schools are 
not overburdened because the Federal 
Government puts more money into this 
program. 

We have something in this bill to 
make schools safer, something for 
English fluency, and we have some spe- 
cial safeguards regarding rural schools. 
That is exciting, and that means we 
have concern that the regular pro- 
grams that exist in a city such as Albu- 
querque might not work in a school 
district in Deming, NM, which is con- 
siderably smaller and very rural. 

So I hope when we are finished, the 
President will sign this bill, and I hope 
he takes some credit for it because, in- 
deed, he deserves substantial credit for 
it, as do à number of Senators, includ- 
ing Senator KENNEDY, clearly, as the 
chairman of the committee, Senator 
GREGG, and many others. I am not on 
the committee, but I do a little bit be- 
cause I am genuinely interested and 
concerned, and I think we have added 
some special ideas to this bill. 

I want to thank those Members who 
allowed those ideas to find their way 
into this bill, and clearly our next step 
is to see how much the appropriators 
are going to appropriate. This is an au- 
thorizing bill. It must be funded. I hope 
in the next week we will know, and we 
will be telling the appropriators that 
we have praise for their work because 
the most important aspects of this bill 
would have been funded by them in the 
health and human services appropria- 
tions bill. 

I thank the Senator for yielding me 
time, and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I see 
our friend and colleague from Delaware 
in the Chamber. I wanted to again 
point out to our colleagues that again 
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he is one of our newer members, but he 
spent a great deal of time making edu- 
cation a top priority in Delaware. 

I have listened to him speak about 
education on many different occasions. 
He has been enormously active during 
our debate on this legislation on the 
charter school programs and also on 
the voluntary school choice programs. 
We are very grateful for all of his inter- 
ventions and for his strong support. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. CARPER. Mr. President, I begin 
by thanking Senator KENNEDY for his 
kind words. A year ago this month, I 
was privileged to be in Austin, TX, at 
the Governor’s house for a fellow who 
had that day stepped down as Governor 
of Texas and was about to become 
President of the United States. 

There were any number of Senators 
present that day, a number of Rep- 
resentatives from the U.S. House of 
Representatives, and one sitting Gov- 
ernor—that was me. Absent from those 
in attendance that day was Senator 
KENNEDY. 

We spent the better part of an after- 
noon discussing with the new Presi- 
dent-elect what kind of changes we 
should make to the educational system 
in our country. I remember returning 
from that meeting, that extended dis- 
cussion, and calling Senator KENNEDY 
on the phone to share with him a little 
bit of what took place in his absence. 

I recall reading almost a year ago 
there were some in this city who were 
saying education reform would be at 
the forefront of the President’s agenda, 
and that a good deal of it would take 
place with or without the involvement 
of the ranking member and now chair- 
man of the committee, Senator KEN- 
NEDY. 

As it turns out, Senator KENNEDY 
ended up being in the center of the ac- 
tion. He and his staff helped to shape, 
in no small part, the agenda. I want to 
express my thanks to him for his sup- 
port and his acceptance of provisions 
offered by Senator GREGG and myself 
with respect to public school choice 
and charter schools. 

I say to Senator GREGG, who is 
present today, how much I appreciate 
the opportunity to be his ally, to make 
sure that as we assess the schools in 
this country and provide leadership in 
Washington, we not only support the 
States in establishing strong standards 
and assessing student performance, but 
also empower parents by giving them 
greater choices as to where their chil- 
dren will go to school. 

I want to mention a few others who 
played an important role in shaping 
this bill and in supporting the meas- 
ures that Senator GREGG and I ad- 
vanced with respect to public school 
choice and charter schools. We have al- 
ready heard from Senator BAYH. Later, 
I suspect we will hear from Senator 
LIEBERMAN, Senator LANDRIEU, and 
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Senator FRIST, all of whom played an 
incredibly important part in the con- 
ference and in the debate on this legis- 
lation. I want to also recognize a few of 
my old colleagues in the House of Rep- 
resentatives, including Chairman 
BOEHNER and Congressman MILLER, 
who have been mentioned, as well as 
some Members who have not been men- 
tioned. To MIKE CASTLE from Dela- 
ware, TIM ROEMER of Indiana, ROB AN- 
DREWS from New Jersey, and HEATHER 
WILSON of New Mexico, I want to say a 
special thanks for the great work they 
have done to give us a solid com- 
promise. And I take my hat off to the 
President. He has made this his pri- 
mary initiative coming out of the 
starting block and has done wonderful 
work, along with Sandy Kress, Mar- 
garet Spelling, and others from the 
White House staff. 

If I could draw a rough analogy to a 
war going on on the other side of the 
world, the military campaign in Af- 
ghanistan, we are providing more 
money for our military operations. We 
are saying to those leading that oper- 
ation: We will give you significant 
flexibility in how you use the re- 
sources. We will not try to micro- 
manage the war from Washington. But 
we are going to hold you accountable 
for results. 

If you think about this legislation, in 
an effort to ensure better results from 
our schools in America, we have agreed 
with the President to provide more 
money for our schools. We have agreed 
to provide that money with greater 
flexibility to be used in our schools as 
our school leaders at the local level be- 
lieve is best suited to raise student 
achievement. And we have agreed that, 
while we will provide that money, more 
money with greater flexibility, we will 
demand results. We will not throw good 
money after bad. We want results. 
There will be consequences for those 
schools that do well and consequences 
for those that do not. 

That is the basic compact at the 
heart of this legislation—greater fund- 
ing and greater flexibility in exchange 
for greater accountability for results. 
Beyond this, we have added measures 
to target federal dollars where the need 
is the greatest. We have also included 
report cards for parents, report cards 
that will give them the information 
they need to assess the performance of 
the schools their children attend. We 
do this because we want to empower 
parents to make choices for their chil- 
dren and we want to bring market 
forces to bear, competition to bear, 
within our public schools. 

If we had debated this legislation 6, 7, 
8, or 9 years ago, we might have come 
at it in a different way. A decade or so 
ago, I know of no State which had 
adopted rigorous academic standards— 
no State that had spelled out what 
they expected their children to know 
and be able to do in reading, writing, 
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math, and social studies. Today, all but 
one State in America has adopted rig- 
orous academic standards, spelling out 
what they expect their students to 
know. A decade or so ago, we didn’t 
have States that had developed tests to 
measure student progress. Today, over 
half the States have developed those 
tests. In my State and other States, we 
measure student progress each and 
every year. A decade or so ago, we did 
not have accountability systems in 
place. We did not have systems in place 
that said we will hold schools account- 
able and responsible: for those that 
meet the grade, there are certain re- 
wards; for those that do not, there are 
certain consequences. Today, almost 
half the States in America have adopt- 
ed accountability systems. 

A decade or so ago, if we had taken 
this legislation up, we would probably 
have said: The Federal Government 
should write the standards; we are 
smart enough in Washington to write 
the standards and impose those on the 
States. We have not done that in this 
legislation. This legislation acknowl- 
edges that the States have spent a lot 
of time, effort, and energy with the 
input of some of the best and brightest 
teachers, business leaders, and sci- 
entists—working to develop their own 
academic standards to measure student 
progress. In this legislation we say to 
the States: You develop the standards, 
you determine how quickly you will 
move over the next 12 years to get up 
to those standards, but once you have 
done that, we will hold you responsible 
for moving all kids up to the stand- 
ards—kids from the best communities, 
with the highest per capita income, as 
well as those from the toughest com- 
munities. 

A decade or so ago, we might have 
provided the money and said to our 
Schools and school districts: By the 
way, here is the money, and this is ex- 
actly how you have to spend it. We 
don't do that in the context of this leg- 
islation. We say: Here is extra money. 
Roughly half the money we will pro- 
vide will be provided in ways that give 
you more flexibility. If it makes more 
sense to use the for before- or after- 
School programs, do that. If it makes 
more sense to use the money to provide 
full day kindergarten, do that. Or for 
prekindergarten training, do that. But 
in the end, however you decide to use 
the resources, we want and demand re- 
sults. 

Now, let me talk briefly about public 
School choice and charter schools. In 
the State of Delaware, as Governor, I 
signed into law legislation making 
Delaware the first State to go to state- 
wide public school choice. I will never 
forget hearing à conversation between 
School administrators shortly after we 
signed that legislation into law. One 
administrator was heard saying: If we 
do not offer students and parents what 
they want in our schools, they will go 


December 17, 2001 


somewhere else. If we don’t offer stu- 
dents and parents what they want in 
our schools, they will go somewhere 
else. In Delaware, they can do that. 
They take the money to another 
school. The money from the State tax- 
payer follows the students. We have in- 
jected competition and market forces 
into our public schools in ways that 
might have seemed impossible half a 
dozen years ago. 

The legislation we are debating, and 
will hopefully pass this week, says 
there will be consequences flowing 
from the annual tests given in grades 3 
through 8. Among the consequences of 
a school failing to make progress to- 
ward their own standards, at the rate 
they have said they will make it, is 
that parents are given an alternative. 
We will provide assistance to help turn 
around the school, but public school 
choice becomes an option for parents 
after that second year that the school 
fails to make adequate progress. Trans- 
portation money is also provided so 
that a student can actually go from 
school A to school B if that is where 
they want to go. If school B gives a 
better education, the transportation 
money to get that child from school A 
to school B must be provided. Having 
dealt as Governor with public schools 
through the turmoil of public school 
choice and the challenges of its imple- 
mentation, I know it is not easy. I am 
grateful to Senators KENNEDY and 
GREGG for ensuring we provide the nec- 
essary resources to help schools and 
school districts to make that difficult 
transition to public school choice. 

After 4 years, if a school continues to 
fail students—if it fails to make ade- 
quate progress toward their State’s 
standards—not only are parents pro- 
vided with the option of public school 
choice, but that school has to be recon- 
stituted. That school has to be closed, 
it has to be taken over by the State or 
by a business interest, or that school 
has to be turned into a charter school. 
As a State with a number of charter 
schools I know that charter schools 
provide wonderful educational opportu- 
nities for children in some of the most 
disadvantaged communities in Amer- 
ica. However, we do not provide much 
help to charter schools to finance their 
facilities. We ought to. It is the num- 
ber one challenge facing charter 
schools today—preventing new charter 
schools from opening and preventing 
successful ones from expanding. With 
this legislation, we provide some help 
at the Federal level to assist charter 
schools in accessing the credit markets 
and leveraging private capital. We also 
provide new incentives to encourage 
States to treat charters like other pub- 
lic schools and provide them with equi- 
table funding for facilities. 

Let me conclude with one last 
thought. One of our sports heroes, espe- 
cially this time of year as we play foot- 
ball on Sunday, is a fellow no longer 
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with us, Vince Lombardi. He used to 
say about football: Unless you are 
keeping score, you are just practicing. 

In Delaware and States across Amer- 
ican we have begun to keep score. We 
set the standards. We measure student 
progress. We are keeping score. We are 
trying to figure out what works and 
provide more money for those things 
that work. 

This is a tough-love approach. Some- 
times on our side of the aisle we are 
viewed as just wanting to throw more 
money at every problem. We are all 
love. Sometimes those on the other 
side of the aisle are viewed as just 
being tough, as not willing to provide 
the resources that are needed in a lov- 
ing way. 

The beauty of this legislation—and it 
is not perfect by anyone’s judgment—is 
that it takes the toughness and it 
mixes it with a measure of love. We 
commit to investing greater resources 
on behalf of students in this country 
and in return we demand improvement. 
As а result, we emerge as a full partner 
with the States and the school districts 
across our country that are doing a 
whole lot of wonderful things to raise 
student achievement. 

I am convinced that no piece of Fed- 
eral legislation will solve all of our 
problems with respect to schools. We 
are a minority partner with respect to 
public education. But with this legisla- 
tion, and hopefully with the funding 
that will follow this week in the appro- 
priations bill, we will be a more mean- 
ingful partner from Washington, DC, 
from our Nation’s Capital, than we 
have ever been in the past. 

For everyone who has worked hard to 
get us to this day—Sean Barney, a 
member of my staff, Danica Petroshius 
and Michael Meyers of Senator KEN- 
NEDY’s staff, Michele Stockwell and 
Elizabeth Fay of Senator LIEBERMAN’S 
staff and Senator BAYH’s staff respec- 
tively, and Denzel McGuire and Town- 
send McNitt of Senator GREGG’s staff— 
my heartfelt thanks for a job very well 
done on behalf of all of our students. 

I yield the floor. 

Mr. KENNEDY. Mr. 
thank the good Senator. 

We have a number of other Senators 
who have indicated their desire to com- 
ment on this legislation. We are wait- 
ing now for the Senator from Ohio. As 
soon as he comes, I will yield the floor. 

I want to take a moment to reiterate 
another important provision in this 
legislation. Achieving our goal of a 
well-trained teacher in every class- 
room. That is a critical and important 
reform. There are other key reforms to 
which our colleagues have spoken, but 
I think this is one of the most impor- 
tant commitments in this legislation. 

For those who are very interested in 
this particular subject matter, there is 
a wonderful document entitled ‘‘What 
Matters Most, Teaching for America’s 
Future," a report of the National Com- 
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mission on Teaching and America's Fu- 
ture, which I have found to be one of 
the most helpful and useful documents 
in terms of understanding what is hap- 
pening in schools across the country 
and what is missing. 

Let me mention some of the conclu- 
sions they have reached in this excel- 
lent study. Their conclusions are evi- 
dent in many communities across the 
country. I will also indicate what we 
have tried to do about them. 

I read from page 38. I will not ask, 
obviously, that the RECORD print it. 
The RECORD will include the parts I 
read. 

Some problems, however, are national in 
Scope and require special attention. There is 
no coordinated system for helping colleges 
decide how many teachers in which fields 
should be prepared, or where they will be 
needed. Neither is there regular support of 
the kind [of recruitment] long provided in 
medicine to recruit teachers for high-need 
fields and locations. 

This legislation responds to that. It 
recognizes that recruitment is a na- 
tional problem. The bill greatly ex- 
pands the support for recruitment in 
all subject areas, including math and 
Science, and through State-grant pro- 
grams. 

This bill also includes Troops to 
Teachers, which has been enormously 
successful in a number of communities 
across the country. Also, there is sup- 
port for the 'Transition to Teaching 
Program, which is another very suc- 
cessful program. 

Another important area: 

Turnover in the first few years is particu- 
larly high because new teachers are typically 
given the most challenging teaching assign- 
ments and left to sink or swim with little or 
no support. They are often placed in the 
most disadvantaged schools, and assigned 
the most-difficult-to-teach students with the 
greatest number of class preparations. Many 
of them are outside their field of expertise 
with a slew of extracurricular activities with 
no mentoring or support. There is little won- 
der that so many give up before they have 
really learned to teach. 

We have included a very effective 
mentoring program that is responsive 
to this issue. 

This legislation supports teacher 
mentoring at the local level for all 
schools and for schools that have fallen 
behind. We must fulfill our goal of pro- 
viding every new teacher with an effec- 
tive and dependable teacher mentor. 

Finally, on professional development: 

In addition to the lack of support for be- 
ginning teachers, most U.S. school districts 
invest little in ongoing professional develop- 
ment for experienced teachers, and spend 
much of these limited resources on unpro- 
ductive practices. Estimates of professional 
development support range from one to three 
percent of the district operating budget even 
when the costs of staff time are factored in. 

We have included provisions in this 
legislation that ensure that profes- 
sional development will reconnect 
teachers to work with their students. 
It will be linked to concrete tasks of 
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teaching. It will be organized around 
problem solving. It will be based on sci- 
entifically based research and will be 
sustained over time by ongoing con- 
versations and coaching. All of those 
recommendations are included in this 
report. 

This legislation requires professional 
development funding to meet these cri- 
teria that I have mentioned. In addi- 
tion, all title I schools must spend 5 
percent of their funds for professional 
development. Title I schools that are 
falling behind must reserve 10 percent 
of funding for professional develop- 
ment. 

Hiring well-trained teachers and hav- 
ing such teachers stay in classrooms 
located in underserved areas is a high 
priority in this legislation. We have 
taken the best recommendations we 
could possibly receive based upon expe- 
rience and incorporated them into this 
legislation. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I come to 
the Chamber today, as many of my col- 
leagues have, to speak for this long 
awaited piece of legislation. I thank 
Senator GREGG and Senator KENNEDY 
for the tremendous work they have 
done in bringing this effort together. 
There have been a wide range of dif- 
fering views, clearly because of the dif- 
ferences of philosophy and attitudes 
about how the Federal Government 
should engage in the business of edu- 
cation at the primary and secondary 
levels. 

At the same time, clearly the Nation 
is replete with studies that indicate 
our children are not achieving at the 
levels they should and that the com- 
mitment is not as much as it could be, 
even though many States such as mine 
struggle as much as is possible to com- 
mit the public resources to education 
and at the same time knowing that in 
many instances it is woefully inad- 
equate. 

We finally begin I think to recog- 
nize—this legislation reflects it—that 
simply throwing money at the edu- 
cational establishment will not solve 
our educational problems. That has 
been largely the argument at the Fed- 
eral level for a good number of years: 
The only thing public education lacks 
is money. We now know that is not the 
total answer. We needed to cut Federal 
redtape to implement long overdue re- 
forms. 

I think we truly want to see improve- 
ments in our educational system. 
There is no one in this Chamber or 
across America who doesn’t want the 
goal of greater recruitment, higher 
quality of education for our young peo- 
ple, and, of course, our young people in 
the broad sense achieving at higher 
levels. 

This bill, while authorizing a sub- 
stantial increase in Federal support for 
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education, does not simply continue 
funding programs which have no track 
record of success or, even worse, which 
have a proven record of failure. 

We did this in the past. I think the 
result is evident. We spent more money 
for little to no improvement in the 
educational programs to which our 
young people were being subjected. Of 
course, the end result was obvious. Our 
children were not achieving at the lev- 
els that I think all of us would have 
wished compared with other edu- 
cational programs around the world. 
We were not measuring up. 

The bill on which our conference 
committee worked so long and hard 
does not continue the old ways. That is 
why I am in this Chamber today. I 
think many of us who were skeptics 
and concerned, and watched very close- 
ly, recognize the work of this legisla- 
tion has been long overdue in making 
the changes to the Federal programs 
and giving the States the flexibility to 
use the Federal dollars to implement 
programs and reforms, and, in much of 
it, it is their own reforms. 

For the first time, the Federal Gov- 
ernment has made a real commitment 
to returning power to the States. This 
bill cuts through the redtape, as I men- 
tioned earlier, allowing States to use 
Federal money to implement programs 
that they think are important, instead 
of programs that the Federal Govern- 
ment or the bureaucrats at the Depart- 
ment of Education think are the higher 
of the priorities. 

We know that in all of our States 
education varies, it differs, and in 
many instances it should. While the 
fundamental learning skills are always 
critical and uniformity is necessary, 
clearly, different States wish to attract 
and offer different approaches. I con- 
tinually hear from principals, super- 
intendents, and school board members 
about how their job would be made 
much easier if the Federal Government 
would let them do what they know how 
to do instead of trying to tell them 
how to do it. We finally paid attention 
to them. I think we are going to offer 
them the flexibility for which they 
have asked. All we ask in return is re- 
sults. That is a rather simple equation. 

This demand for demonstrable ге- 
sults is  indeed—and some have 
charged—a Federal mandate. I have 
been in this Chamber more than once 
before speaking against Federal man- 
dates. But this one Federal mandate 
replaces numerous other mandates 
which are eliminated throughout the 
bill. This mandate is also unlike most 
of the other Federal mandates that are 
incorporated in current law today; it is 
fully funded. In fact, the bill requires 
full funding for the cost of the tests 
which will be developed due to its man- 
dates. And if we do not fund those 
costs, the States do not have to imple- 
ment the tests. That is a fairly reason- 
able and appropriate formula. If we do 
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not own up to our promise and our 
commitment under the law, then the 
States do not have to follow suit. 

I suggest this bill isn’t perfect, but 
then again my guess is most legislation 
that comes to the floor, depending on 
one Senator’s or the other’s point of 
view, would not meet that test. For ex- 
ample, it does not authorize full fund- 
ing for the federally mandated Individ- 
uals with Disabilities Education Act. It 
does provide substantial new moneys 
for the Federal program to meet the 
commitment, though. I hope next year 
we will fully reauthorize IDEA and 
fund it. 

That was a program where we prom- 
ised but we never delivered. As a result 
of it being a Federal law on the ground 
that superintendents and principals 
had to live up to, there was a phe- 
nomenal drain of local education 
money to that program away from 
other programs and other commit- 
ments to education that were made. 
So, literally, local education funding 
was providing for a Federal law and a 
Federal mandate under IDEA. 

I am not going to stand here this 
afternoon and debate the value of 
IDEA, but certainly the commitment 
was made to fund it, and we are moving 
in that direction with substantially 
more moneys; we ought to continue to 
do that. What does it do? It frees up 
local money to go into education where 
it was intended. I think that is why it 
is so critically important. 

I think this bill provided by the con- 
ference committee, however, is a better 
vision of educational reform than the 
bill voted out of the Senate in June. I 
am glad we are finally getting it to the 
President for his signature. 

In the past few weeks, too much im- 
portant legislation has been held up on 
the floor for partisan reasons or for 
somebody thinking they were gaining 
political points out in the field. Well, 
they may be gaining, they may be los- 
ing, but there is one very real thing 
about this legislation. If it passes, and 
if it is signed by the President, Amer- 
ica’s children win. That is the most im- 
portant nature of any good education 
bill. 

It has been a top priority of this 
President, as it has been a top priority 
of this Senate for a good number of 
years, to move to improve public edu- 
cation, to participate in it at the Fed- 
eral level, as limited as it may be, ina 
way that it enhances the authority at 
the local level to have greater flexi- 
bility in decisionmaking and ulti- 
mately, we hope, produce а higher 
quality of education for our young peo- 
ple. 

I am proud to support the final con- 
ference report. I am confident it will 
make important strides toward what 
President Bush calls the right vision, 
and that is that no child should be left 
behind by America’s educational sys- 
tem. 
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So, once again, I thank the two Sen- 
ators who, along with others, have 
worked hard on this and have brought 
it to the floor for final consideration. I 
support the education bill’s conference 
report and hope we move quickly on it. 
It is a good and right approach and a 
great Christmas present to America’s 
schoolchildren. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. GREGG. Mr. President, I suggest 
the absence of a quorum. 

Mr. President, I withhold that. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I know Senator 
DEWINE and Senator ENZI are on their 
way over to the Chamber. As soon as 
they arrive, I will yield the floor. 

I bring to the attention of the Senate 
a rather interesting story that recently 
evolved at the Sterling Middle School 
in Quincy, MA. 

Five years ago, the Sterling Middle 
School was known as the school where 
tough kids went. This year, Sterling 
was recognized by the Massachusetts 
Department of Education for the im- 
provement they made in the statewide 
tests. In fact, Sterling has reduced 
their failure rates every year since 
1998. How did they transform this fail- 
ing school? The school changed the 
way they scheduled classes, giving 
teachers more time to teach and stu- 
dents more time to do things, such as 
experiments in science, problem solv- 
ing in math classes, and serious writ- 
ing in English classes. 

Teachers got the professional devel- 
opment they needed to make sure that 
longer classes incorporated techniques 
that would increase learning. And the 
school created a council, which gives 
parents, teachers, and students the 
ability to decide what textbooks work 
and how lessons should be structured. 

Since 1998, Sterling’s eighth grade 
failure rates have dropped, from 46 per- 
cent to 17 percent in math, and from 12 
percent to 2 percent in English. This is 
a school which has turned itself 
around. 

The reforms we have enacted in this 
bill will give other school districts the 
chance they need to turn around 
schools that are failing. With this leg- 
islation, we give the teachers more pro- 
fessional development, we give the par- 
ents the voice they need to connect 
with the schools that serve their chil- 
dren, and we give the schools the flexi- 
bility to reduce their class size so that 
teachers can reach every child. So this 
bipartisan legislation will help more 
public schools provide the best possible 
education to every student. 

I will mention another factor. The 
absentee rate at the Sterling Middle 
School has been reduced by 90 percent, 
and today it is under 1 percent. They 
previously had an enormous absentee 
rate and an incredible dropout rate 
which has been dramatically reduced. 


CONGRESSIONAL RECORD—SENATE 


The Sterling school is low-income, 
working-class school. Forty-two per- 
cent of students in the Sterling Middle 
School receive free or reduced-price 
lunches. The district’s free and re- 
duced-price lunch rate is 28 percent. 
Eighty-one percent of Sterling stu- 
dents are white. The percentage of stu- 
dents in the Quincy district who are 
white is 70 percent. Twenty-five per- 
cent of the students are classified as 
disabled. 

Principal Metzler credits the school's 
outcomes to a commitment to high 
academic standards for all children, in- 
cluding those with disabilities. The 
school has instituted a full inclusion 
program for children with disabilities. 
There is block scheduling to extend in- 
structional time, and math and reading 
are integrated throughout the cur- 
riculum. 

These are the kinds of innovations 
taking place at the local level that we 
are giving life to with this legislation 
and which we believe will be replicated 
and duplicated across the country. This 
is an extraordinary example of how 
things work. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, one of 
the very important aspects of this leg- 
islation deals with accountability. In 
addressing accountability, we must ad- 
dress the issue of assessment. A num- 
ber of our Members have focused on 
this issue. I want to discuss several 
points, in the few minutes we have 
waiting for our colleagues, about why 
developing high-quality assessments is 
such an important goal. 

Under this bill, States will develop 
their content standards about what 
children ought to know in a particular 
grade. Those standards will shape cur- 
riculum. With ensuring that all class- 
rooms have a well-trained teacher, and 
with quality curriculum, we will be 
able to assess students to find out what 
they are learning, and where we need 
to improve. Schools will identify areas 
for improving student achievement, 
and will provide active support and 
extra assistance to help those children. 
Such services may be accomplished 
throughout the school day, or they 
may take place after school. The 
school has the flexibility to decide 
what works in terms of that support. 

Several of my colleagues raise ques- 
tions about assessments, and about the 
practice of testing. I recognize from 
the outset that American children are 
the most overtested children in the 
world. However, the problem is that 
we're not focusing deliberately meas- 
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uring what we should. And we're not 
focused on the quality of the measure— 
too many children are being tested 
with off-the-shelf tests, and we're run- 
ning into situations where teachers are 
teaching to such low-level tests. 

This obviously undermines what we 
are attempting to achieve with this 
legislation. Our objective is much dif- 
ferent in this legislation. We seek to 
establish high standards. We seek to 
set in place the reforms that will en- 
sure that all students meet those 
standards, because we know that they 
all have the potential to achieve. And 
we seek to use good assessments as 
tools, not as reforms in and of them- 
selves, to gauge the success of our 
progress, and to understand the aca- 
demic needs of students. 

All assessments under this bill must 
be aligned to State academic standards 
to help teachers and parents under- 
stand how well a child knows a par- 
ticular subject that is being taught. All 
of this works together. You have chal- 
lenging content standards. You have 
good curriculum. You have high-qual- 
ity tests. You have the well-trained 
and highly-qualified teacher—the real 
professional—working with students to 
ensure their success. It is all coordi- 
nated. Rarely are all of these pieces in 
place in all of our schools. So often 
schools with needy children are the 
places where one or more of these ele- 
ments are missing. We must change 
that. 

Assessments are important tools in 
school reform. We need objective infor- 
mation about how children are achiev- 
ing in order to identify the problem 
areas and fix them. When your car 
breaks down, the mechanic runs a test 
to determine where the problem is. Is 
it in the carburetor or the exhaust? Is 
it in the electrical system? Then the 
mechanic uses the tools specific to the 
problems to fix it. When you are sick, 
the doctor performs a series of tests to 
determine what the illness is that you 
have. Then the doctor prescribes a rem- 
edy specific to the illness. 

The academic tests under this bill 
serve the same purpose. They help the 
teachers and parents diagnose the 
problem and apply remedies that will 
help the child achieve in those areas. 
The tests are not punitive. They serve 
as a stethoscope, not a hammer. This 
bill builds upon current law by requir- 
ing States to administer one test each 
year in the elementary school grades, 
one test in the middle school grades, 
one test in the high school grades, 
until 2005. 

Not all States have complied with 
this requirement. We need to get about 
the business of doing it, and doing it 
now. There is no excuse for having 
poor-quality, sub-par assessment pro- 
gram. 

Beginning in the 2005-2006 school 
year, States will be required to admin- 
ister assessments in every grade, 3 
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through 8, in order to provide accurate 
information. That gives States 3 years 
under our bill to develop a high-quality 
system that is valid, reliable, and 
aligned to standards. Such a system 
should ultimately provide accurate in- 
formation about student achievement 
from year to year, and should be useful 
in diagnosing student needs, skills, and 
knowledge more accurate. All of the 
tests under this bill must be of high 
technical quality, and based on nation- 
ally recognized professional standards. 

However, we know the tests cannot 
provide a complete picture of how a 
school is doing. Therefore, we require 
that the States use the additional re- 
sources such as graduation rates and 
retention rates to determine whether a 
school is performing well. We have 
made tests an integral part of the re- 
form, and we provide the resources to 
help the children do well in them. 

We will begin to provide States the 
resources to develop and implement 
these assessments in FY 2002, even 
though the tests themselves will not be 
required for close to 8 more years. 
There will be resources available to the 
States. Help is on the way to meet the 
challenge of ensuring that all students 
achieve to high standards. 

Seeing the Senator from Ohio, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. DEWINE. Mr. President, I thank 
the Senator from Massachusetts. I con- 
gratulate him and Senator GREGG for 
their tireless efforts to bring this bill 
to us. I also, of course, congratulate 
Congressman BOEHNER as well as the 
President of the United States for his 
leadership. This bill has been a long 
time coming. It has really taken a tre- 
mendous amount of work on behalf of 
all of the leaders in this effort. 

Over the last several months, as we 
have debated the reform of our public 
schools, I have argued it is necessary 
that we look at exactly where we are 
as a society and how this is affecting 
our public education system. If we 
don’t look at ourselves and how our so- 
ciety reflects itself through education, 
we will not make any reforms, we will 
seek no change, and we will fail our 
children. 

As I see it, tragically, our society is 
becoming more and more divided, di- 
vided along economic and educational 
lines. This division is certainly nothing 
new. Scholars and sociologists have 
been warning us for many years that 
this was where our Nation was headed, 
particularly if we didn’t properly edu- 
cate our children. Tragically, we have 
not heeded these warnings. 

As a result, our Nation today is a Na- 
tion split into two Americas: One 
where children get educated and one 
where they do not. This gap in edu- 
cational knowledge and the gap in eco- 
nomic standing is entrenching thou- 
sands upon thousands of children into 
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an underclass and into futures filled 
with little hope and little opportunity. 
This is happening across the country, 
and certainly it is happening in my 
home State of Ohio, which in many re- 
spects is a microcosm of what is hap- 
pening all over our Nation. 

In Ohio, growing income and edu- 
cational disparities are creating our 
very own permanent underclass. Most 
of Ohio, candidly, is doing better eco- 
nomically and educationally. 

The children in these areas have a 
great future. However, when we look 
across the entire State, we see two 
areas where this is not always taking 
place—areas where the children are not 
being as well educated as we would like 
our own children to be educated. And 
these are also areas where the income 
level shows that disparity. We see it in 
Appalachia, we see it in our core cities. 

Too many children in Appalachia and 
too many in our core cities are at risk. 
In fact, according to the National Cen- 
ter for Education Statistics, in 1999, 
young adults living in families with in- 
comes in the lowest 20 percent of all 
family incomes were five times as like- 
ly to drop out of high school as their 
peers from families in the top 20 per- 
cent of the income distribution. 

Just look at some of the class of 2000 
graduation rates of my own home 
State of Ohio in the urban areas. In 
Akron, only 72 percent of the State’s 
high school students graduated last 
year. That is actually a high rate for 
an urban area. In Toledo, only 67 per- 
cent graduated; in Columbus, it was 62 
percent; in Youngstown, 59 percent; in 
Dayton, 57; in Canton, 53 percent; in 
Cincinnati, 51 percent; and in Cleve- 
land, only 34 percent of the students 
who started high school actually fin- 
ished. Yes, that’s right, only one-third 
of the students in Cleveland public 
schools graduated; two-thirds did not. 

I think if you look across the coun- 
try, you will see these figures rep- 
licated in urban areas, no matter what 
State we are referencing. There is 
something wrong when that many of 
our children are simply not graduating. 
There is also something wrong in this 
country when nearly one-third of col- 
lege freshmen must take remedial 
courses before they can begin regular 
college-level course work. There is 
something wrong when only one-third 
of fourth graders can read. The prac- 
tical result of this is a society that is 
growing farther and farther apart, not 
closer together. So how do we bring so- 
ciety back together? That is our chal- 
lenge. How do we bring about equality 
and opportunity so that all children in 
this Nation have the chance to lead 
full, meaningful, and productive lives 
as adults. We do this in the same way 
that we have always done it, and that 
is through education. 

As Horace Mann, a former president 
of Antioch College in Yellow Springs, 
OH, and the man known as ‘‘the father 
of public education,” once said: 
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Education beyond all other devices of 
human origin, is the great equalizer of the 
conditions of man—the balance-wheel of the 
social machinery. 

Mr. President, this is exactly what 
education can and should do. It should 
provide all children, regardless of their 
economic circumstances or family 
backgrounds, with the tools they need 
to make it as adults in our society— 
the tools necessary to rise above indi- 
vidual situations of poverty and insta- 
bility, individual situations of hope- 
lessness and despair. It truly has been, 
for generation after generation of 
Americans, their ticket out of poverty, 
their ticket out and away from de- 
spair—their ticket to opportunity. 

The education reform conference re- 
port we will be voting on tomorrow is 
certainly a step in the right direction. 
It is a step toward giving our children 
the tools they need to move ahead in 
life. Mr. President, we in this Chamber 
cannot fix broken homes or solve the 
issue of poverty overnight, but we can 
use finite and limited Federal dollars 
in ways that help close this education 
gap in America. We can use the finite 
resources of the Federal Government 
to help close that education gap and 
give these children opportunities. I be- 
lieve the best place to begin on the 
Federal level is by restoring account- 
ability and achievement with the sin- 
gle most important resource in the 
classroom, and that, of course, is the 
teacher. 

When I think about teachers, I think 
about something else that Horace 
Mann once said. He said that ‘‘teaching 
is the most difficult of all arts and the 
profoundest of all sciences." I can cer- 
tainly attest to that. As a college stu- 
dent at Miami University many years 
ago, I spent 4% months as a student 
teacher at Princeton High School 
north of Cincinnati. It was tough. In 
many respects, it was the toughest 
thing I ever did. 

Teaching is tough. In fact, that is 
what I have learned firsthand—that 
Ohio’s and America’s teachers simply 
don’t get the respect, the admiration, 
nor the salaries they deserve. Not sur- 
prisingly, the National Center for Edu- 
cation Statistics predicts that within 
the next decade, we will need to hire 1.7 
million to 2.7 million new teachers to 
replace those who retire or leave the 
profession. 

While this exodus of teachers is cer- 
tainly a daunting challenge and a very 
real and pending problem, it is also an 
enormous opportunity. It is the single 
greatest opportunity for us as a coun- 
try, as parents, as community leaders 
to reshape the next decade of education 
in the United States. When I think 
about this opportunity, when I think 
about how we can shape education to 
the greatest benefit of our children, I 
am reminded of something my own 
high school principal, Mr. John Ma- 
lone, once told me many years ago. He 
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said that when it comes to education, 
there are only two things that matter: 
One, a student who wants to learn; the 
other is a teacher who can teach. Mr. 
Malone was right many years ago, and 
he is still right about that today. 

Nothing is more important than that 
teacher in the classroom. When you get 
right down to it, good teachers are sec- 
ond only to good parents in helping 
children learn. So any effort to restore 
confidence and improve quality in edu- 
cation must begin with a national re- 
commitment to teaching as a profes- 
sion. 

I believe we are doing just that with 
our education reform legislation. 
Through language in the bill which I 
worked to have included, we can ex- 
pand, enhance, and encourage support 
for teachers all across America. 

First, we have a provision that would 
provide support for people in other pro- 
fessions who seek a second career as a 
teacher. We need to make it easier, not 
harder, to recruit future teachers from 
the military, from industry, and from 
research institutions— people with es- 
tablished careers in real world job ex- 
periences who want to go into teach- 
ing. We must utilize them and we must 
make it easy for them to enter the 
classroom. 

My provision would allow the use of 
Federal funds for alternative teacher 
certification programs. This will allow 
States to create and expand different 
types of alternative certification ef- 
forts. It would make it easier for them 
to enter the teaching profession. 

Second, we have a provision giving 
support for teachers seeking to im- 
prove subject matter knowledge or 
classroom skills. This language helps 
ensure that our teachers have access to 
training academies where they can 
Sharpen and improve their skills as 
teachers. There is such a facility in 
Cincinnati called the Mayerson Acad- 
emy. Teachers can go there to learn 
from seasoned educators, experienced 
educators who can guide and help them 
become stronger in the classroom. 
Plans are already underway for a simi- 
lar teacher training academy in Day- 
ton, OH. No doubt, this kind of support 
Should be available for teachers in 
every community in our country. 

When we have studied teaching and 
education, we have found that many 
times teachers start off and they are 
put in the classroom; they have just 
come out of teacher's college and they 
don't get the mentoring or assistance 
they need. That is something that will 
truly make a difference. 

Finally, we have a provision for giv- 
ing support to new teachers from expe- 
rienced teachers who do, in fact, serve 
as these mentors. Many of our experi- 
enced, most senior, most knowledge- 
able teachers are about to retire, and it 
is vital that we don't lose their exper- 
tise. 

We can utilize their skills through 
mentoring programs. Our provision 
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would allow the use of Federal funds 
for new and existing teacher mentoring 
programs. 

All of these provisions we have 
worked on are included in the final 
version of this bill. 

I also believe we need to prioritize 
our limited Federal funding to recruit 
and retain good teachers in our high- 
need urban and rural school districts. 
One way to do that is by recruiting 
teachers from the military through the 
Troops to Teachers Program. Last year 
I worked to save this program, and I 
fully intend to do the same this year. 

Troops to Teachers assists retiring 
military personnel in gaining the State 
certification necessary to teach. Fur- 
thermore, Troops to Teachers helps 
broaden the makeup and skills of our 
current teacher pool. Finally, it brings 
the best teachers to the schools and 
the children who need them the most. 

This is a program that has been 
championed by the First Lady. It is a 
program that has received wide acco- 
lades. It is a program that works. We 
need to not only continue it, we need 
to expand it. 

Because the Federal role in education 
accounts for only a small percentage of 
district spending—about 8 percent; 
that is about all the Federal Govern- 
ment puts into a typical school dis- 
trict—we must be especially prudent 
and wise in allocating those limited 
Federal resources. That means we 
should direct those dollars first and 
foremost to America’s neediest school 
districts. 

In keeping with that notion, I am 
very pleased that the conference report 
makes sure a portion of increases in 
title I funds goes to the target grant 
formula. I congratulate the conferees 
for doing this work. This formula 
would funnel Federal funding directly 
to school districts in the highest pov- 
erty areas of the country. Again, I 
thank Senator KENNEDY and Senator 
GREGG for this work. 

The target grant formula recognizes 
the disparity between public education 
in affluent and poorer school districts 
and that there was a unique set of chal- 
lenges associated with educating im- 
poverished children. However, since the 
formula’s creation in 1994, not a single 
Federal dollar has been appropriated to 
fund this grant program; that is, until 
now. 

In the floor debate on the Labor-HHS 
appropriations bill, I supported Sen- 
ator GREGG’s amendment to provide $1 
billion for the target grants. This will 
fundamentally reform our education 
system, and it is about time. By fund- 
ing the target grants, we are finally fo- 
cusing on those children most truly in 
need. 

While I strongly believe the teacher 
is the most important resource in the 
classroom and that it is necessary to 
target funds to those districts most in 
need, there are other issues in edu- 
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cation we need to address, such as the 
problems of drugs and violence in our 
schools. My colleague, Senator CHRIS 
рорр from Connecticut, and I have im- 
proved the Safe and Drug-Free Schools 
Program. We worked on this for well 
over a year. This bill authorizes $650 
million for the State grant program 
and additional funds for the national 
program. This vital program provides 
funds to over 97 percent of school dis- 
tricts nationwide to keep our schools 
safe and drug free. 

This bill incorporates the reforms on 
which Senator DoDD and І have 
worked. This bill will make a dif- 
ference in this area. 

We need this program because a child 
threatened by drugs and violence is not 
able to learn, and a teacher afraid to 
stand in front of a classroom is cer- 
tainly unable to teach, and that is a 
situation we should never, ever have in 
our schools. 

I believe it is clear that the Govern- 
ment can make a difference in restor- 
ing quality and equality to education. 
On the Federal level and on the State 
level, the Government can help target 
programs to those children in those 
districts most in need. However, the 
whole realm of education is so big and 
so vital and so all-encompassing that it 
is something we cannot leave to the 
Government alone to fix. Everyone 
knows that. 

Parents, families, and communities 
must take an active role in reforming 
our schools and helping our best teach- 
ers stay in our children’s classrooms. 
Parents must go into their children’s 
schools and help the teachers teach, 
volunteer to read to the classes, or help 
teach math, science, history, or lit- 
erature. Society must help provide op- 
portunities for families in need, help 
teach them, help them learn how to 
help their own children succeed in 
school. 

Ultimately, education reform is a 
journey toward the horizon, not a des- 
tination but a never-ending, forward- 
leading journey toward the future. So 
as we move toward that horizon, as we 
move ahead for the sake of our chil- 
dren, we need to get back to basics: 
Good teachers, Safe and Drug-Free 
Schools, and parental and community 
involvement in the schools. 

I am confident we will go forward in 
the days ahead to give the children the 
tools they need for a bright and prom- 
ising future. 

We will go forth to restore quality 
and community in our system of edu- 
cation. 

We will go forth and establish a new 
way of thinking—a way of thinking 
that challenges and changes the cur- 
rent culture of education in America. 

We will go forth and restore edu- 
cation’s ability to ‘‘equalize,’’ as Hor- 
ace Mann suggested. 

We cannot rest—we must not rest— 
until every child in this country has 
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teachers who are qualified to teach and 
schools that are safe, drug-free learn- 
ing environments. Our children’s fu- 
ture and the future of America hang in 
the balance. 

The PRESIDING OFFICER (Mr. 
LEVIN). The Senator from Wyoming. 

Mr. ENZI. Mr. President, I thank the 
Senator from Ohio for his comments 
both on education and Haiti. I think he 
is modest in character when he is talk- 
ing about Haiti. He mentioned he is 
going there next month. He did not 
mention all of the years he and his 
family have been going there, and not 
just going there on vacation but going 
there to work with the poor. As those 
of us who have traveled to some other 
countries know, it is a different level of 
poor. It actually deserves and needs an- 
other word because it is so far below 
the poor we recognize that it kind of 
defies imagination unless a person has 
been there. 

I appreciate the effort that his family 
makes each and every year to go to 
Haiti and consequently to understand 
that Government a little bit better. It 
does tie in with education because as of 
September 11 our world got smaller. 
The United States and the students in 
the United States did not have the 
tendency to notice what was going on 
in the other countries as much as they 
do now, and that is a stronger part of 
the education now and a more under- 
standable part by the kids in the 
United States. 

Mr. DEWINE. I thank the Senator for 
his very generous comments. 

Mr. ENZI. Mr. President, my main 
purpose today is to address the edu- 
cation bill, which conference report we 
are looking at now. I am a member of 
that conference committee which spent 
nearly 6 months considering this bill, 
and I am especially pleased to be talk- 
ing about this landmark legislation. 

As many of my colleagues have and 
will mention, this bill provides the 
most comprehensive education reform 
since 1965. The Senate and the con- 
ference committee went into this to a 
different level than we have done for 
years, and Iam happy to report it lives 
up to its name by achieving the simple 
yet powerful goal of ensuring that no 
child is left behind, a request we had 
from the President. 

I give particular thanks and con- 
gratulations to the Senator from New 
Hampshire, Mr. GREGG, who played a 
very forceful role in each step of the 
process with this bill and was a signifi- 
cant contributor to the negotiations, 
someone who directed the negotiations, 
was in the negotiations, and came up 
with some unique compromises that 
made this bill possible. 

Senator GREGG is a person who is in- 
tensely interested in education. Part of 
that is from his tour as Governor of 
New Hampshire, which has carried over 
into his Senate work. He is truly a per- 
son in education that has a very strong 
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focus and a vision for what needs to be 
done. 

I also, of course, congratulate and 
thank Senator KENNEDY for his intense 
effort on this bill and willingness to 
come up with a solution for America. 
Senator COLLINS of Maine needs to be 
mentioned particularly for her efforts 
and particularly her wordsmanship 
that resulted in some of the com- 
promises, particularly that helped on a 
couple of our controversial rural 
issues. 

Senator HUTCHINSON of Arkansas 
spent a lot of hours and, of course, Sen- 
ator SESSIONS of Alabama, with his in- 
tense interest in children with disabil- 
ities, and the vast number of school 
visits he has made to schools in Ala- 
bama over the last couple of years has 
brought some insight into the class- 
room that has been very helpful. There 
are a number of us who try to get into 
the classrooms when we go back home 
on a regular basis and see what the 
problems are and the successes to see if 
we cannot overcome the problems and 
share the successes. 

Does this bill contain everything? 
No. But it does contain the 80 percent 
we all agree on, and that is since Sep- 
tember 11 the new way we have of 
doing business. 

We are going ahead with issues on a 
much faster and more dramatic scale 
than has happened in decades probably. 
We have had to do bills from scratch in 
less than a week. The normal process is 
to spend 2 or 3 years working different 
versions of a bill, having hearings, 
working compromises between Mem- 
bers, eventually getting it to a hearing 
in committee and then markup in com- 
mittee, which is where the amend- 
ments are made, and then bringing it 
to the floor for debate. 

Our form of government is designed 
to have a very lengthy process, and it 
works. It has worked for centuries now, 
longer than any other existing govern- 
ment. But on September 11, we had to 
change our operation. We had to take 
care of some problems on a shorter 
term basis than we have ever had to 
handle before, and we did it. We were 
putting out about a bill a week on top- 
ics that had not been debated exten- 
sively in committee or on the floor. 

Are they perfect? No. Legislation sel- 
dom is. Do they do the job? Yes. Will 
they be revisited? Yes. 

Education is not one of those emer- 
gency terrorism bills. It is a bill that 
has been worked on continually by 
Congress. We even held the debate be- 
fore September 11. We were involved in 
conference committee before Sep- 
tember 11. However, the bill before the 
Senate contains the 80 percent on 
which we all agree. The other 20 per- 
cent we will continue to hash out over 
the months and years to come. 

We have completed the bill and done 
it successfully. The conference report 
reflects an agenda President Bush 
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made clear during his first days in of- 
fice when he invited lawmakers to his 
ranch in Crawford to discuss his No. 1 
domestic priority, education reform. It 
emphasizes accountability, flexibility, 
and local control, funding for programs 
that work, and expanding parental con- 
trol. It has student access to tech- 
nology, it has high-quality teachers, 
and safe learning environments as a 
priority. 

In addition, this legislation fulfills 
an important commitment to States 
such as Wyoming that are already 
heavily investing in improving student 
achievement by allowing them the 
flexibility they need to continue to in- 
novate. 

I ask unanimous consent to have 
printed in the RECORD a letter from the 
Governors of a number of States. Addi- 
tional Governors, of course, will join, 
but this includes Connecticut, Georgia, 
Arizona, Arkansas, Colorado, Florida, 
Illinois, Kansas, Louisiana, Massachu- 
setts, Nevada, New Jersey, New Mex- 
ico, New York, North Dakota, Okla- 
homa, Pennsylvania, Rhode Island, 
South Dakota, Tennessee, Virginia, 
Wisconsin, and last, but only by virtue 
of the alphabet, Wyoming. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DECEMBER 10, 2001. 

DEAR MEMBERS OF CONGRESS: We are writ- 
ing to support H.R. 1, the education reform 
legislation that embodies the education 
goals of both President Bush and the Con- 
gress. As Governors, we have served on the 
front line in promoting educational improve- 
ment in our own states. We believe strongly 
that H.R. 1 will help significantly in fur- 
thering this worthy cause throughout the 
country. 

First, we appreciate the increased re- 
sources for education authorized in the legis- 
lation. The bill will provide federal funding 
for key priorities such as Title I grants for 
disadvantaged students, Title II grants for 
teacher professional development and train- 
ing, and Reading First funds for states to im- 
plement comprehensive reading programs in 
the early grades. And it appears as if funding 
for elementary and secondary education will 
increase by more than 20 percent this year. 

Second, we are pleased that H.R. 1 grants 
states and local districts unprecedented 
flexibility and freedom in deciding how fed- 
eral education funds should be used to meet 
the unique needs of their students. In the 
key titles relating to teachers, technology, 
and bilingual education, authority over 
spending will pass rather dramatically from 
the federal government to states and local 
districts. Further, states and local districts 
will be given far greater authority to move 
funds from certain uses to other uses they 
deem to be more effective at achieving im- 
provement in student results. 

Finally, as supporters of accountability in 
education, we favor the accountability fea- 
tures of H.R. 1. We know that when adults 
are held responsible for student progress, 
that progress tends to be greatest. H.R. 1 es- 
tablishes a comprehensive accountability 
system, and, wisely, it does so in cooperation 
with the states. States will set their own 
standards. States will select their own as- 
sessments. States will have a great deal of 
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flexibility in establishing the details of how 
and when the elements of accountability will 
be implemented for their own schools. And, 
where the federal legislation calls for spe- 
cific steps to be taken, such as annual test- 
ing, federal funds will be made available to 
pay for them. 

President Bush has challenged the nation 
to leave no child behind. The Congress has 
responded with H.R. 1, which is grounded in 
the best practices derived from the states 
over the past decade. States have modeled 
reforms, which have in turn become the basis 
for this landmark legislation. The Congress 
should complete action on H.R. 1 imme- 
diately so that every state, district and 
school can begin 2002 with a clear and bright 
beacon shining on their path to improved 
student achievement. 

Sincerely, 

Gov. John G. Rowland, Connecticut; Gov. 
Roy Barnes, Georgia; Gov. Jane Dee 
Hull, Arizona; Gov. Mike Huckabee, 
Arkansas; Gov. Bill Owens, Colorado; 
Gov. Jeb Bush, Florida; Gov. George 
Ryan, Illinois; Gov. Bill Graves, Kan- 
sas; Gov. Mike Foster, Louisiana; 

Gov. Jane Swift, Massachusetts; Gov. 
Kenny Guinn, Nevada; Gov. Don 
DiFrancesco, New Jersey; Gov. Gary 
Johnson, New Mexico; Gov. George 
Pataki, New York; Gov. John Hoeven, 
North Dakota; Gov. Frank Keating, 
Oklahoma; Gov. Mark Schweiker, 
Pennsylvania; Gov. Lincoln Almond, 
Rhode Island; Gov. William J. Janklow, 
South Dakota; Gov. Don Sundquist, 
Tennessee; Gov. Jim S. Gilmore III, 
Virginia; Gov. Scott McCallum, Wis- 
consin; Gov. Jim Geringer, Wyoming. 

Mr. ENZI. These are States that see 
the special emphasis in the bill and 
want to add their congratulations and 
hope for approval of the conference re- 
port. We are always encouraged that 
those who have that direct of a hand in 
education are showing support for 
work we have done. 

H.R. 1 strikes a good balance between 
making sure that Federal funds are 
well spent and maintaining appropriate 
State and local control of education. It 
significantly changes accountability 
standards with the goal of assuring 
that low-income and minority stu- 
dents, as well as other students, are 
learning. Yet it also prohibits national 
testing or Federal control over cur- 
riculum. While States will be required 
to administer the National Assessment 
of Educational Progress, known by the 
acronym NAEP, every other year in 
grades 4 and 8, there will be no rewards 
or sanctions associated with the re- 
sults. The use of NAEP will simply be 
a tool for parents to evaluate the per- 
formance of their child’s school against 
others in the Nation. 

Of course, we will also provide ac- 
countability for NAEP and we will 
watch to see if they can get the results 
out faster than in previous experi- 
ence—as when I was in the Wyoming 
Legislature. It will give a measure, a 
comparison, for parents to rely on and 
to give them some direction with what 
their children are learning compared to 
the rest of the Nation. 

Some of the most important provi- 
sions in this bill concern our Nation’s 
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teachers. As we know, one of the great- 
est educational resources is our teach- 
ers. I say this not only because my 
daughter is a teacher but because re- 
search has found, with the exception of 
involved parents, no other factor af- 
fects a child’s academic achievement 
more than having knowledgeable, skill- 
ful teachers. Every member knows 
that. Every Member knows teachers 
who have had a tremendous influence 
on lives, ones who challenged us or en- 
couraged us or disciplined us. 

Right now, there are Hallmark ads 
on behalf of teachers, in a very special 
way conveying a message of thanks, 
something we need to do to teachers in 
the past who have influenced our lives 
and made a difference. By the time we 
are in the Senate, a lot of the teachers 
are to longer around to be able to get 
that thanks. It is an opportunity we 
should not pass up. 

There is a Hallmark ad I particularly 
like where the teacher is retiring, 
packing up his books. A lady comes to 
visit, a former student. She is surprised 
that he does recognize her and even re- 
members a paper she wrote. He says: I 
suppose you went on to be one of those 
corporate, well-paid lawyers. She says: 
No, I became a teacher, like you. 

We need to be thankful we have peo- 
ple who are willing to teach children, 
educate children, and spend the time 
with kids, to know them well enough, 
to help them understand what learning 
is. We have those kinds of dedicated 
teachers in the United States. This bill 
will help to ensure there continue to be 
those kinds of teachers. 

There were several places where con- 
tentious negotiations took place dur- 
ing the deliberations on this conference 
report, but one area that was not nego- 
tiable was ensuring our children have 
high-quality teachers, especially when 
it comes to reading and math. H.R. 1 
contains unprecedented reforms that 
will help to ensure that all children are 
taught by a highly qualified teacher. 

Unlike more restrictive proposals 
that require States and local school 
districts to use Federal funds exclu- 
sively for the purpose of hiring new 
teachers, this legislation provides max- 
imum flexibility to States. It will 
allow them to develop high-quality 
professional development programs, 
provide incentives to retain quality 
teachers, fund innovative teacher pro- 
grams such as teacher testing, merit- 
based teacher performance systems, al- 
ternate routes of certification, or to 
hire additional teachers, if that is what 
they believe is necessary. 

Despite all of these efforts to im- 
prove teacher quality, there are some 
who say all we really need to do to im- 
prove student achievement is to hire 
more teachers. For small, rural States 
such as Wyoming, that is not the an- 
swer. While I certainly recognize our 
Nation is facing a teacher shortage in 
the coming years, Wyoming currently 
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has a declining student enrollment, 
which is forcing some school districts 
to eliminate teaching positions. Mon- 
eys specifically earmarked for hiring 
new teachers will be of little help to 
schools in these areas with declining 
enrollment. 

In addition, rural States such as Wy- 
oming often have difficulty recruiting 
and retaining teachers—especially 
highly qualified teachers. We do have 
quite a bit of success, once we get them 
to come to Wyoming, at retaining 
them. Of course, we recognize anybody 
who can make a living in Wyoming 
usually lives in Wyoming. We do appre- 
ciate those teachers who come and 
stay. 

In this bill, money earmarked for 
new teachers does not help Wyoming 
keep teachers from leaving. Congress 
must provide State and local school 
districts with flexibility to pay good 
teachers more money or provide other 
incentives in order to encourage them 
to continue teaching. 

It is because of issues such as these 
that Iam particularly pleased this leg- 
islation paid special thanks to rural 
school districts. H.R. 1 provides rural 
districts with increased flexibility in 
funding to enhance academic achieve- 
ment while helping to ensure that stu- 
dents in rural areas have equal access 
to educational opportunities. As many 
folks from Wyoming are aware, rural 
schools often receive too little money 
from Federal categorical formula 
grants to provide meaningful services 
to their students. By the time the for- 
mula is broken down for the size of the 
school, there is not enough money to 
do the program. 

In addition, they generally do not 
have personnel or resources necessary 
to secure Federal competitive grants 
which many schools use to augment 
and innovate beyond what is provided 
for in formula grant programs. The 
Rural Education Achievement Pro- 
gram, also known in this bill as rural 
flex, is included and addresses these 
problems by permitting rural schools 
to combine funding from a number of 
different formula grants. This allows 
rural schools to better serve their stu- 
dents by allowing them flexibility to 
determine where their money can do 
the most good. 

Eligible school districts can use 
funds for virtually any activity author- 
ized under the Elementary and Sec- 
ondary Education Act, including edu- 
cational technology, professional de- 
velopment, technical assistance, and 
teacher recruitment and retention. 

The conference report also makes it 
clear that rural districts often face 
unique challenges in implementing re- 
structuring actions that result from 5 
consecutive years of failure, and they 
should be given flexibility as long they 
are held to the same accountability re- 
quirements as other districts. 

Distance does create challenges. In 
Wyoming, we have miles and miles of 
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miles and miles. We have a population 
of 493,000 people, and our State has 400 
miles on a side. The average town that 
I visit is about 250 people. It is a long 
way between those towns. For vir- 
tually every town, you can drive out- 
side of it and you see the whole town at 
once. It is not one running into an- 
other, running into another, running 
into another. Even Cheyenne, WY, our 
largest city of a little over 52,000, can 
be seen in its entirety by driving out- 
side the town and looking back at it, 
and it is a long way to be able to see 
the next town. In fact, usually you can- 
not see a next town. 

What happens if you give people 
flexibility with schools, if they can go 
to the public school of their choice but 
is too far to go to another school? We 
already have public choice in public 
schools. 

Usually our schools are not failing, 
so this provision would not pertain to 
those schools anyway. But this bill will 
allow those rural schools that have 
failed to make progress but may not 
have the resources necessary to hire a 
completely new staff of teachers or 
find a private contractor willing to 
take over the school’s governance, to 
take advantage of additional options as 
long as they are equally rigorous and 
are likely to help the school improve 
its performance. 

Under the same provision, the Sec- 
retary of Education will be required to 
assist rural districts that request as- 
sistance in implementing alternative 
governance arrangements. 

I thank Senators COLLINS, MURRAY, 
and BINGAMAN for their hard work on 
this particular language. I am also 
pleased the conferees were willing to 
recognize that schools in rural areas 
and small towns often require addi- 
tional assistance to implement an ad- 
vanced technology curriculum. Due to 
the isolated nature of many small rural 
towns, technology can offer rural stu- 
dents academic opportunities that they 
otherwise would not have. Ensuring 
that rural students are technologically 
literate is vitally important to many 
communities in my State of Wyoming. 
I am pleased the conferees have dem- 
onstrated their commitment to im- 
prove academic performance in rural 
areas and have helped rural students 
participate in the highly competitive 
economy of the 21st century. 

Wyoming has been a pioneer in dis- 
tance learning. We now have the capa- 
bility, in many schools—no matter how 
small or how rural—to have classes the 
kids can take through a distance learn- 
ing program to give them a wider vari- 
ety of choice of classes. This bill will 
help to enhance that. 

This bill also preserves the integrity 
of Federal educational programs that 
impact Native American children. As a 
Senator from the State of Wyoming, 
which was the crossroads for many of 
the Indian tribes and is now the home 
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of the Shoshone and the Arapahos, I 
believe it is critically important that 
the United States continue to fulfill 
the Federal Government’s unique and 
continuing trust relationship with, and 
responsibility to, American Indian peo- 
ple for the education of Indian chil- 
dren. 

I am confident that the action of this 
conference committee has helped to en- 
sure the programs that serve Indian 
children are of the highest quality and 
provide for not only the basic elemen- 
tary and secondary educational needs 
but also the unique educational and 
culturally related academic needs of 
these children. 

I am also pleased we were able to 
make improvements in the Impact Aid 
Program. That affects many areas of 
our Nation that have military bases, 
Indian reservations, or other Federal 
property districts that limit the ability 
to generate funds to pay for education. 
Then the Federal Government steps in 
to provide for that revenue that was 
lost by having that Federal facility. 

I am pleased we were able to come up 
with a compromise that allows dis- 
tricts and schools that are most heav- 
ily impacted to be served first through 
the competitive construction grants 
that are authorized by this bill. It is 
my hope the changes made by this con- 
ference committee will emphasize the 
importance of making Impact Aid con- 
struction grants on the basis of great- 
est need and maximized effort so we 
can continue to fulfill the Federal Gov- 
ernment’s obligation to impact dis- 
tricts and the children who reside 
there. 

As a strong supporter of the Boy 
Scouts of America and an Eagle Scout, 
Iam glad to report that the H.R. 1 con- 
ference report includes a provision that 
would deny funding to any public 
school or educational agency that dis- 
criminates against or denies equal ac- 
cess to any group affiliated with the 
Boy Scouts. 

Our children are our most valuable 
resource and we must prepare them to 
face the challenges of the 21st century. 
We cannot do this by allowing Wash- 
ington politicians to implement a one- 
size-fits-all approach to education. The 
No Child Left Behind Act allows States 
to decide how to best serve their stu- 
dents and teachers. I strongly support 
this conference report. I encourage my 
colleagues to do the same. 

I thank the President for his leader- 
ship on this historic legislation. If it 
were not for his determination to craft 
bipartisan reform of our Nation’s edu- 
cational system, we would not have 
this bill before us today. I also thank 
Senator GREGG and Senator KENNEDY 
for their tireless efforts to craft the 
compromises that made this bill pos- 
sible and brought it to us at this time. 
They and their hard-working staffs de- 
serve a great deal of credit for this bill. 

I yield the floor. 
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The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I want 
to take just a moment because I see 
my friend and our committee member, 
Senator REED, in the Chamber. I also 
thank Senator ENZI for his work and 
his support on this legislation. 

We have some important protections 
of rural education in here. I took a few 
moments earlier today in a presen- 
tation to show that we have about a 30- 
percent increase—for example, in De- 
troit, MI, in terms of the urban areas, 
but we have a similar increase in the 
poorest rural areas of this country as 
well. He has fought, not only on that 
issue, but also for flexibility in rural 
areas. 

He was very much involved in the In- 
dian education programs and has been, 
as we all know, and is involved in edu- 
cation technology issues. I thank him. 

This legislation incorporates a num- 
ber of recommendations that Members 
have made. Senator ENZI has been very 
constructive and helpful. I enjoy work- 
ing with him on this, as I always do 
when we work on OSHA. I always enjoy 
working with him on OSHA. 

I was not in the Chamber when Sen- 
ator DEWINE spoke. As has been ref- 
erenced earlier, Senator DEWINE and 
Senator DODD restructured the whole 
Safe and Drug Free School provision. It 
is better in this legislation. It is enor- 
mously important. All of us have seen 
in very recent days the rather dra- 
matic increase in substances that have 
been coming into the United States, 
principally, I believe, because our 
Coast Guard has been involved in other 
kinds of activities. This has been true 
in the Northeast, I learned from talk- 
ing to various law enforcement offi- 
cials. They are overstretched and over- 
worked. The total membership of the 
Coast Guard is just what it was in the 
19608, and we have given them many 
more responsibilities. But the Safe and 
Drug Free School provision has been 
enormously important, particularly in 
dealing with violence in schools. 

So I thank Senator DEWINE for his 
work. He has also been very much in- 
volved in Troops to Teachers. I see the 
chairman of the Armed Services Com- 
mittee. He knows about this, is famil- 
iar with this program, and has sup- 
ported it. Senator DEWINE has been 
very much involved, particularly in the 
areas of science and math, where re- 
tired officers have gone back into edu- 
cation. It has made an enormous dif- 
ference. I thank him for his work. 

I see my good friend, Senator REED. I 
want to tell America, if you see a li- 
brary being modernized in your school 
district, there is the man right over 
there who was able to do it. We were in 
an incredible situation with regard to 
expanded reading. This is one of the 
principal recommendations of the 
President. It is very worthwhile. Also 
the early education reading. There was 
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strong support for that and a budget al- 
lotment for it, but not for libraries. 
Our good friend, Senator REED, had 
brought up the problems that school li- 
braries have been facing. 

Also the parent involvement, I men- 
tioned earlier this afternoon the role of 
parent involvement: Tough account- 
ability for students, tough account- 
ability for schools, and real responsi- 
bility for parents. 

There are two areas where we are 
going to need responsibility in this in- 
stitution and in the States. We have to 
get the resources. Senator REED has 
been the most actively involved in 
making sure we are going to have 
school libraries, parental involvement 
provisions, and highly professional de- 
velopment for teachers. 

I thank Senator JACK REED for all of 
his good work. He comes from Rhode 
Island, which has a long tradition of 
educators, with Claiborne Pell, former 
chairman of our committee and the au- 
thor of the Pell grants and many other 
important educational programs as 
well. There is something in the air in 
Rhode Island; all of their Senators are 
strongly committed to good education 
for children. We are fortunate to have 
him as a member of the committee. 

The PRESIDING OFFICER (Mr. Day- 
TON). The Senator from Rhode Island. 

Mr. REED. Mr. President, I thank 
Senator KENNEDY for those very kind 
and gracious words. 

Today represents the culmination of 
a very long process to reauthorize the 
Elementary and Secondary Education 
Act. It has been difficult and daunting, 
and at times very frustrating. We are 
here today because of the work of 
many people. But singular among those 
people is the senior Senator from Mas- 
sachusetts, the chairman of the com- 
mittee, Mr. KENNEDY. His determina- 
tion, his creativity, his persistence, his 
unwillingness to accept anything less 
than a bill that would materially aid 
children of America in their education 
is today manifest on the floor of the 
Senate. We owe him a great debt of 
thanks and great praise. 

Of course, he was part of the process 
with our other colleagues, Senator 
GREGG, the ranking member, and, in 
the other body, Congressman BOEHNER 
and Congressman MILLER, with whom I 
had the privilege of serving on the Edu- 
cation Committee when I was in the 
other body. 

A great deal of the tone, texture, and 
change in spirit was the result of Presi- 
dent Bush’s commitment to work for 
education, and doing so in a bipartisan 
way. 

Today we see the culmination of that 
long and at times trying process. 
Today we have legislation which rep- 
resents, I believe, an advance in giving 
every child an opportunity to learn and 
an opportunity to be educated in this 
country, which is the greatest oppor- 
tunity one can ever have. 
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We are building on previous efforts. 
As a younger Member of the other 
body, I served on the conference com- 
mittee for the Goals 2000 Act and the 
1994 reauthorization of the Elementary 
and Secondary Education Act. It was 
there that we talked about tougher ac- 
countability and stronger insistence 
that the States step in when schools 
are failing. We insisted upon higher 
standards. We met resistance, but we 
insisted. We did not go as far then as I 
believe we could have gone, or should 
have gone. But today I believe there is 
vindication of those efforts almost 8 
years ago when we talked about insist- 
ing that schools be held accountable 
and that real money flow to schools so 
that children can learn. We have taken 
steps in the intervening years as a re- 
sult of Goals 2000 and the 1994 reauthor- 
ization. 

In every State in the country, there 
has been some effort. In my State of 
Rhode Island, there has been a great 
deal of effort, and I commend my local 
leaders for what they have done to 
move education forward. 

Ав we approached this reauthoriza- 
tion, there were several important 
goals that I believed we must achieve. 

First, we should strengthen and build 
upon the accountability system that 
was developed in the 1994 reauthoriza- 
tion. 

Then we should ensure that the 
President’s proposals for testing in 
grades 3 through 8 have appropriate 
guidelines and not unduly harm stu- 
dents or the educational initiatives 
that are already underway in many 
States, including in my home State of 
Rhode Island; that we should also offer 
increased flexibility; and that we 
should insist upon high standards but 
give the States and the communities 
the ability to reach those standards 
through means that they could choose 
locally. 

Then, finally—and I believe most im- 
portantly—we had to give the States 
the resources to make the changes that 
were urged upon them. We had to give 
them the resources to meet those 
standards. 

These are the parameters I used to 
judge the legislation that is before us. 
I believe we have in a very meaningful 
way met those expectations. 

Having erected a structure of ac- 
countability, having sensitized the 
schools of this country to be more sen- 
sitive to performance and to better 
teaching and to parental involvement, 
the test now is making sure that the 
States, the cities, and the towns in 
America have the resources to do the 
job. That is the test we will be taking 
in the years ahead. 

As Senator KENNEDY stated, there 
were some particular issues in which I 
was interested. I am pleased to say we 
have made progress on those issues. 

In the area of school libraries, I have 
long been a firm believer that good 
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school libraries mean good education. 
Study after study has concluded that if 
there are good school libraries in 
school systems, those schools will suc- 
ceed. In fact, there have been studies in 
diverse communities, such as in Colo- 
rado, Pennsylvania, and Alaska, which 
indicate that a good school library 
means better performance, regardless 
of geographic area and regardless of in- 
come. It is just one of those obvious 
points to which people will agree. But 
the real challenge is to go beyond the 
nodding of the head in agreement to 
the funding and support for school li- 
braries. 

Interestingly enough, Dr. Susan 
Neuman, the Assistant Secretary for 
Elementary and Secondary Education 
in the Bush administration, is one of 
the experts in this regard. She found 
through her research that limited ac- 
cess to books leads to poor academic 
achievement. Unfortunately, if you 
look at school libraries, particularly in 
poor communities in this country, they 
are starved for resources, for space, and 
for trained librarians and library as- 
sistants. As a result, it is no wonder 
that this is another burden on the edu- 
cation of children, particularly chil- 
dren from disadvantaged areas. 

I was mystified when I arrived in the 
other body in 1991 that the Republicans 
eliminated direct support of libraries 
back in 1981 as part of the Reagan revo- 
lution. In 1994, working with Senator 
KENNEDY, Senator BINGAMAN, and Sen- 
ator Pell, my distinguished  prede- 
cessor, we were able to reestablish a 
school library program. Another of the 
great heroes of that effort was Senator 
Paul Simon of Illinois. 

Sadly, within months of completing 
the reauthorization in 1994, the new 
Republican Congress eliminated the li- 
brary program as an authorized pro- 
gram under the Elementary and Sec- 
ondary Education Act. 

This year, however, with President 
Bush’s emphasis on increasing reading 
skills and literacy, and developing 
teachers who are adept at teaching 
reading, there was another opportunity 
to push forward on the issue of school 
libraries. The President’s initiative 
seeks to increase professional develop- 
ment for teachers to improve reading 
instruction. However, it makes little 
sense to me to have better reading 
teachers and children eager to learn to 
read but libraries that are deplorably 
inadequate. 

I have been sent materials from time 
to time by librarians from across the 
country. A librarian from Arizona sent 
me a book about the U.S. Constitution 
which I thought was interesting, par- 
ticularly when I noted that the fore- 
word was written by the distinguished 
President, Calvin Coolidge. It was still 
on the shelves of this library several 
years ago. I believe when President 
Coolidge wrote his foreword there were 
several amendments to the Constitu- 
tion that had not yet been adopted. 
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That is just one example of books 
that are terribly out of date. Some of 
them are terribly offensive with re- 
spect to stereotypes of today, and 
which we would abhor, but are still on 
the shelves of many school libraries. 

If we are going to train teachers to 
be better reading instructors, if we are 
going to embrace the eager young chil- 
dren and challenge them to read, we 
have to give them the materials to 
read. 

I was extremely pleased, particularly 
when this legislation came to the floor 
and Senator COLLINS, Senator SNOWE, 
Senator CHAFEE, and others joined me 
in passing an amendment that would 
authorize $500 million to support 
school libraries. It was a 69-to-30 vote— 
a clear indication that this Senate on a 
bipartisan basis was standing strongly 
behind school libraries and school li- 
brarians. 

We took this issue to the conference, 
and we were successful in the con- 
ference. We now have legislation in 
this report that once again supports 
school libraries. But the challenge re- 
mains to translate these very noble 
words into real dollars in the next 
budget cycle. 

With respect to parental involve- 
ment, Senator KENNEDY also indicated 
that this legislation strongly reflects 
an emphasis on parental involvement. 

Once again, parental involvement is 
not something that is just nice to do, 
something that is good socially; it is 
the heart of a good educational system 
in this country and any place in the 
world. 

Research has indicated that if you 
have strong parental involvement, you 
will have better performance from stu- 
dents. Students need to know that 
their parents care about education. 
They need to know that their parents 
care about what they are doing and 
learning. 

In 1999, I introduced the PARENT 
Act, legislation which I developed in 
conjunction with the National PTA to 
implement effective ways to include 
parents in the lives of schools. Some 
would say: Why do we need to do that? 
We need to do that because today there 
are parents who—simply because of 
time constraints, because both spouses 
are working, because they have chil- 
dren in three different elementary 
schools—do not have the same kind of 
opportunities, if you will, to be part of 
the life of their school as, perhaps, our 
parents did. So we have to develop new 
and different techniques to reach out 
and involve these parents. 

Then we have parents who them- 
selves have been very unfulfilled by the 
educational process. Their educational 
experience was deplorable or some- 
thing they do not want to recall. Those 
parents find it difficult, in many cases, 
to be effective teachers of their chil- 
dren because of the apprehension, if 
you will, about school. We have to 
reach those parents. 
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In the past, we have tried to do this, 
particularly through the title I pro- 
gram. A 2001 study by several aca- 
demics looked at the title I program. 
They found that title I schools have al- 
ways talked about parental involve- 
ment. There has been a model to bring 
parents in as collaborators. 

In the past, in our reauthorizations, 
we have tried to stress parental in- 
volvement. In 1983, we said you have to 
have an annual meeting in a title I 
school with the parents. In 1988, we 
talked about involving parents in plan- 
ning and providing more information 
to parents. In 1994, we said districts 
have to spend at least 1 percent of title 
I moneys on parental involvement. 
That is all well and good, very noble 
words. But, once again, there was very 
limited accountability, very limited 
oversight. 

As a result, there has been very lim- 
ited participation by parents, particu- 
larly in those difficult areas where dis- 
advantaged students and disadvantaged 
parents are likely to be. 

So it is no surprise that when the 
PTA surveyed the parents of America, 
fully 50 percent said they were inad- 
equately informed about what is going 
on in the school. They felt they could 
not participate in their school. They 
felt the school was not user friendly to 
them, the parents. 

So working with the PTA, and oth- 
ers, we tried to craft legislation that 
would, once again, in a meaningful 
way, attempt to involve parents in 
every school in America by adding ac- 
countability to title I; not just a list of 
things you have to do, but an insist- 
ence that these things be done: Provide 
parental access to information about 
their children’s education, make sure 
there is an active and effective and on- 
going collaboration with schools, re- 
quire states to disseminate to every 
school research-based practices that 
work to actually involve parents. 

We also, when we looked at some of 
the other programs—such as the Safe 
and Drug Free Schools Program, the 
technology program, and the teacher 
quality program—insisted there be an 
aspect of parental involvement with 
the idea that parents just don’t show 
up one night a semester for parent- 
teacher conferences, but they are ac- 
tive in planning many aspects of the 
life of the school. This legislation, I am 
pleased to say, was significantly incor- 
porated in this conference report. I be- 
lieve it represents a significant ad- 
vance providing not just a list of nice 
things to do, but real accountability so 
these aspects of the parental involve- 
ment will, in fact, be done. 

There is another important aspect of 
this legislation in which I was keenly 
interested, and that is professional de- 
velopment. We all recognize and we all 
stand up and say, sincerely and em- 
phatically: Every child deserves a high- 
ly skilled, highly motivated teacher. 
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But we have to go beyond the words. 
We have to make that a fact of life. 
And it is not a fact of life at so many 
schools. 

In the reauthorization of the Higher 
Education Act, just in 1998, I worked 
closely with my colleagues and incor- 
porated aspects of legislation I had pre- 
viously introduced called the TEACH 
Act, which established grants to foster 
partnerships between teaching colleges 
and actual schools in communities. 

One of the defects of teacher prepara- 
tion is the fact that sometimes it is to- 
tally disconnected from the real life of 
the teacher, that the clinical aspect or 
the practice aspect is just a few weeks 
in a 4year curriculum. The TEACH 
Act is now part of the Higher Edu- 
cation Act. It establishes a relation- 
ship between teacher colleges and ele- 
mentary and secondary schools which, 
I believe, will provide more realistic 
preparation for teachers. 

But we have to pay attention not 
only to the new teachers who are en- 
tering our schools, but we have to pay 
attention to all teachers. That means 
good, solid professional development 
for the incumbent teachers, for those 
who are teaching today in the class- 
rooms of America. That is why I intro- 
duced legislation, the Professional De- 
velopment Reform Act, which I am 
pleased to say is incorporated in many 
parts of this legislation. 

There is a broad consensus that good 
professional development has to in- 


volve sustained intensive activities 
that focus on deepening teachers’ 
knowledge of content, that allow 


teachers to work collaboratively, that 
provide opportunities for teachers to 
practice and reflect upon their teach- 
ing, that are aligned closely to these 
new standards, and that all of it is em- 
bedded in the daily life and work of the 
teachers. 

We all recall some experiences we 
have had. I recall that once every year 
there was a teachers institute. We 
thought it was terrific. We got the day 
off. I did not know what the teachers 
did there, but I found out later. In 
most cases, they went to a big hall. 
They listened to a lecturer talk about 
something that may or may not be in- 
teresting to them. They socialized and 
then went home. That, for many school 
systems, was professional development. 
It was clearly inadequate. 

Professional development has to be 
based upon content, what that teacher 
is purporting to teach: Math, science, 
history, and English. They have to 
know what they are teaching. Sadly, 
there are lots of teachers who do not 
know that. And we do not force them, 
through professional development, to 
master those details. 

Then they have to have the oppor- 
tunity to collaborate. One of the great 
problems of elementary and secondary 
education is the fact that so many 
teachers walk in in the morning, they 
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have a cup of coffee, say hello to the 
rest of the teachers, and that is the 
last time they have a conversation 
with an adult for the rest of the day. 
At 3:30, they get in the car and go on 
with the rest of their life. 

We have to build into our educational 
system the opportunity for teachers to 
talk about the craft, the art of teach- 
ing. We have to, of course, make all of 
this correlated with and focused on the 
high standards that we insist that our 
children meet. This is a daunting task. 

This legislation reflects, in many re- 
spects, an emphasis toward moving to- 
ward those very challenging aspects of 
professional development. I would like 
to have gone further, but we have gone 
at least, I believe, in the right direc- 
tion. 

There are examples of very effective 
professional development around the 
country. I have visited Community 
School District 2 in New York City. It 
is in Manhattan. It is a school district 
that is committed to professional de- 
velopment. They do exactly what all of 
the experts say. They provide, for ex- 
ample, young teachers the ability to 
observe exemplary senior teachers. 
They have senior teachers working one 
on one with other teachers. They have 
peer networks where teachers can get 
together and talk with their peers 
about the educational process. 

All of this is exciting. It makes 
teaching something more than a dull 
exercise of showing up, reciting some- 
thing to students who are not particu- 
larly interested, and then walking out. 
Too often—in fact, I would argue if it 
happens anyplace, it is too often—that 
is the experience. 

Let me mention one other aside 
about this notion of collaborative ef- 
fort. One of the interesting things that 
happened in Rhode Island—we were 
lucky because we have a State that is 
committed to educational progress—is 
that one of our foundations, the Rhode 
Island Foundation, actually gave 
laptop computers to a significant por- 
tion of our teachers in the State. 

You can do that when you have a 
population of a million people. And the 
teachers used them, not just to do les- 
son plans but actually to interact and 
collaborate with other teachers on 
challenging questions such as what to 
do with a child who continually refuses 
to be quiet and sit down. These are not 
things you learn in a lecture on the 
cognitive processes of schoolchildren 
but something you need to know to be 
a good teacher. They found it out by 
simply getting advice from seasoned 
teachers. That is what we have to do. 
This legislation moves in that direc- 
tion. 

There is another aspect, too, that I 
have been very interested in, and I be- 
lieve it is key to our educational 
progress. That is to recognize that the 
school is one of the few places in our 
society where children are there for an 
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extended period of time. There is a re- 
quirement that they go. But in effect, 
schools can’t succeed as islands iso- 
lated from the other institutions of 
life. 

We talked about parental involve- 
ment. That is the first and most impor- 
tant aspect of education, the parent as 
teacher. But many children have prob- 
lems with health care. Many children 
have mental health issues. Many chil- 
dren have problems because of the so- 
cial problems of the family. If the 
schools ignore those problems, those 
children will invariably fail. They have 
to be cognizant of all the issues that 
influence a child. 

I think it is important to recognize 
in the school and even have an organi- 
zation in the school that can access 
multiple services for children. We 
could have a great nursing program. 
We could have great mathematical in- 
structions. We could beef up our 
science laboratories. But if a young 
child does not have a place to live, or 
comes in on a cold day without a coat 
and goes home without a coat, chances 
are we are not going to be able to chal- 
lenge that child to do their best work. 
We have to recognize that. 

In fact, as important—and it is very 
important—as this legislation is, we 
have many other things to do to ensure 
that every child learns, that no child is 
left behind. We can start with housing, 
health care, a long list. We are making 
progress today, but we would be delud- 
ing ourselves to think we have solved 
the problems of children in America by 
simply reforming education. 

It is important in the context of edu- 
cation to have these institutions and 
organizations. In Rhode Island, they 
are called COZs, child opportunity 
zones. Within the school there is a 
trained person who can link up a child 
and the family to social services, 
childcare, housing programs, all those 
things that are going to make a dif- 
ference in the life of that child, so 
when they come to school they will be, 
as we have said for decades, ready to 
learn. I hope, indeed, that some of the 
efforts we have made in this bill will 
advance that very important principle. 

As we began this debate about the El- 
ementary and Secondary Education 
Act, aS we moved through the Senate, 
several very important issues became 
obvious. First, to the extent we quite 
properly insisted upon accountability, 
we had to recognize that we must de- 
sign an accountability system that is 
fair and flexible. We could have de- 
signed a system in which every child in 
America passed. That would be a waste 
of time, a waste of money. We could 
have designed a testing system where 
everyone failed. That would be 
counterintuitive and foolish. So over 
the last several months we have been 
working to try to reach a point where 
there was enough flexibility in the 
States that they could, in fact, achieve 
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progress. I believe in the process of de- 
bate and discussion, again with the tre- 
mendous leadership of Senator KEN- 
NEDY, we have made progress. 

We have a system now that recog- 
nizes standards, standards that have 
integrity, standards that are checked 
ultimately by a national test, but also 
that allow the States the flexibility so 
their good schools will continue to be 
recognized as good, and schools that 
are not meeting that standard have an 
incentive and a direction to move for- 
ward. We have made that progress. 

In so many cases, what we are doing 
is complementing the efforts that have 
been accomplished in local commu- 
nities. In my State of Rhode Island, we 
have had tremendous efforts to reform 
our schools. In 1997, my legislature 
passed article 31 which mandates an ex- 
tensive series of evaluations, of school 
improvement teams, and ultimately, if 
schools fail, giving the State not only 
the authority but the responsibility to 
step in and set the schools right. 

That type of system should not be 
compromised by a scheme here in 
Washington that basically turned the 
clock back, put my State back to the 
starting point and made them run an 
entirely different race. I believe, 
through the efforts of the conferees, we 
have a situation in which my State and 
other States can build on what they 
have done to create even a better sys- 
tem. That is one aspect that we con- 
fronted as we moved along. 

The second aspect, the one that is 
the most troubling, is the fact that all 
of these important innovations and ini- 
tiatives that have been embraced by 
this legislation will not be successful if 
we do not have the funds to give the 
States and the communities to carry 
out our intent, our wishes and their 
wishes, which is truly to give every 
child an opportunity and an excellent 
education. 

We know we are in a very difficult, 
precarious situation. The tax cut of 
last spring has set us back immensely 
in having the extra resources or even 
the resources at all to robustly fund 
education, to make it the kind of na- 
tional priority this bill calls for. After 
September 11, it is even more difficult. 
But before September 11, as vice chair- 
man of the Joint Economic Committee, 
I was pleased to be able to issue a re- 
port of the Democratic staff on Sep- 
tember 7 that raised very seriously the 
question of whether or not we were 
going to be in deficits for the foresee- 
able future because principally of the 
tax cut. The reality is, we are. 

The OMB Director declared a few 
weeks ago that we are looking at sev- 
eral years of deficits. So that will 
make it very difficult for this Congress 
to live up to the very challenging 
standards we set for ourselves in this 
legislation. But live up to it we must. 

The situation here in Washington is 
difficult. If you go back to the States, 
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it is even more difficult. It has been es- 
timated that the States have already 
scheduled about $11.3 billion in edu- 
cational cuts to meet their budget cri- 
sis. As we are talking about extra 
money in the billions, that is very en- 
couraging, but it really could be offset 
before we even sign this bill by the cuts 
we see in the States. They are taking 
drastic steps. That $11.3 billion means 
laying off teachers, eliminating teach- 
er training, eliminating parental in- 
volvement, all the things we say are 
necessary, all the things about which 
we are speaking with great pride and 
purpose. The States are forced today to 
begin to cut those. 

In Rhode Island, the Board of Gov- 
ernors for elementary and secondary 
education suggested that the state in- 
crease the education budget by 4.4 per- 
cent. The Governor has told every 
State agency to cut their budget by 6 
percent. To his credit, he has said there 
will be a little extra for education. We 
won’t force them to have the 6-percent 
cut. But nowhere is he prepared to 
meet the 4.4-percent increase. That is 
going to be multiplied throughout this 
country. So we are looking now at a 
situation where we will have to strug- 
gle mightily for resources. The States 
are already cutting their budgets. 

And so again we can be pleased that 
this structure of educational reform 
has been completed, but if it is built on 
a foundation that shifts with the winds 
of deficit, then we are going to be in an 
awkward position in the months and 
years ahead. That is why I was so 
strongly committed to supporting the 
efforts of Senator HARKIN, Senator 
HAGEL, Senator JEFFORDS, and so many 
others to fully fund IDEA, to make 
that funding mandatory. 

First, it is the right thing to do. 
Back in the mid-1970s, we committed 
ourselves—the Federal Government—to 
IDEA, to share significantly with the 
States the cost of meeting the edu- 
cation needs of students with disabil- 
ities. We never lived up to that. Year in 
and year out, we have all said how 
strongly we believe in IDEA, how much 
we have to fund it. We relay tales of 
our school committees and super- 
intendents, and how they insist that if 
you do anything at all, please fully 
fund IDEA. Yet when we had the oppor- 
tunity to do that in the conference, we 
blinked, we refused to do that. 

IDEA seems to be one of those issues 
where we say wait until next year—but 
next year never comes. Once again, we 
have to wait until next year. But the 
real test of education reform, I believe, 
will be whether or not we do fully fund 
IDEA next year in our budget and 
whether we do fund these other innova- 
tions incorporated in this legislation. 

Fully funding IDEA is the right thing 
to do. There are 6 million children 
today being served by IDEA. They are 
in regular classrooms, by and large. 
They are part of the life of the school. 
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They are not shunned and excluded as 
they were in the fifties, sixties. It 
turns out that the high school gradua- 
tion rates for children who receive 
IDEA instruction are much higher than 
their predecessors’—those young Amer- 
icans who were pushed aside and urged 
to leave school or were put in special 
classrooms. It is working, and we have 
to make it work more. 

The other aspect about IDEA is, if we 
had made the spending mandatory, we 
would have freed up significant dollars 
for other education programs. Now, 
IDEA will compete with title I and 
other programs, such as Pell grants, 
and it will compete with a whole range 
of programs—all of them important, all 
of them, I suspect, every Member of the 
Senate will stand up and support and 
say we have to do more. Well, we had 
the chance to do more, and we failed to 
do that. 

I commend Senator HARKIN and Sen- 
ator JEFFORDS and my colleagues, Sen- 
ators COLLINS, ROBERTS, WARNER, and 
HAGEL. This was a bipartisan effort on 
the Senate side. The House, unfortu- 
nately, did not agree with us. But we 
must attend to this as a first order of 
business in the next session of this 
Congress. 

This conference report, I believe, rep- 
resents great progress by many of us. 
Accountability has increased and im- 
proved. One aspect, which is particu- 
larly noteworthy—and I believe it has 
been mentioned by many colleagues—is 
the increased targeting of title I. That 
program was designed in 1960 to help 
low-income students, but through the 
process of legislation it has been flat- 
tened out so that title I reaches many 
students and it is not targeted to the 
very poor. This legislation changes 
that and, given the caveat of robust 
funding, it could be the most signifi- 
cant aspect of this entire legislation. I 
believe, again, this is something very 
near and dear to Senator KENNEDY’s ef- 
forts—not just this year, but over the 
lifetime of his service to the country 
and the Senate. I commend him for 
that in particular. 

I am pleased, as I have made clear be- 
fore, about the library provisions in- 
cluded in the President’s literacy pro- 
gram. This legislation is much more 
sensitive, in many different aspects, to 
parental involvement. Professional de- 
velopment—although it doesn’t go as 
far as I would like—sets the right tone, 
the right direction, and is emphasized 
as a critical aspect of not just develop- 
ment of teachers, but reform of edu- 
cation. 

We have the concept of child oppor- 
tunity zones that has been embedded 
into the legislation. I hope we can 
build on that and see how that works. 
I know it works in my State. I hope we 
can take that notion of coordinating 
and integrating services for children in 
the school and make it something that 
is common in every jurisdiction. 
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Bilingual education has been 
strengthened significantly. There is 
also good news in the fact that provi- 
sions in the other body that would have 
limited bilingual education to 3 years 
were stricken. Now it is much more 
oriented to serving these children, get- 
ting them to master English as a crit- 
ical language, not just here in the 
United States but around the globe, 
and not arbitrarily saying you have 1, 
2, 3 years to learn it. That might be 
easy for a 5- or 6-year-old coming to 
this country, but what about a 14-year- 
old who grew up in a country without 
the educational advantages we take for 
granted? I would find it difficult to be- 
come a fluent speaker in another lan- 
guage in 2 or 3 years. I assume that 
would be the case for others coming 
here. This legislation does not have an 
arbitrary limit. 

The safe and drug-free schools pro- 
gram, once again, incorporates aspects 
of parental involvement. Technology 
grants are here, with participation by 
parents as well as teachers and edu- 
cational supervisors. The account- 
ability provisions have been hard 
fought over many weeks. It represents 
a balance between a legitimate and 
credible national standard, together 
with local flexibility, ultimately 
checked by the national test, which 
will see how well the States are doing, 
given the opportunity to develop their 
own tests internally. 

All of this is very commendable and, 
in some respects, exciting. But I come 
back to what I have said throughout 
this presentation: All of this will be in- 
teresting but ineffectual without real 
funding—not just at the Federal level, 
but at the local level; not just for 1 
year, but for many years. 

One of the great experiences of my 
life was being able to serve as a soldier 
in the Army. One of the great trans- 
formations of a lifetime was the trans- 
formation of our military. One of the 
key aspects was their recognition that 
you had to train the trainers—better 
professional development. It was done 
with the knowledge that you had to 
have real resources to do it. You had to 
commit real resources. We did that. 

Today we are seeing amply dem- 
onstrated the wisdom of increased pro- 
fessional development, high standards 
of accountability. But resources go 
along with it. 

I will conclude by simply saying that 
one aspect of this legislation that has 
received a great deal of notoriety has 
been the fact that every child in Amer- 
ica, beginning in 2005, will have to be 
tested from grades 3 through 8. I am 
confident that the children of America 
will pass those tests—if this Senate 
passes the test it faces next year: Fund 
education aggressively—IDEA and title 
I. If we pass our test, I have no doubt 
the children of America will pass their 
test. If we fail, how can we blame 
them? 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
thank my friend again, my colleague 
from Rhode Island, for his excellent 
presentation in highlighting a number 
of the very important provisions in- 
cluded in the bill in which he was par- 
ticularly interested. I thank him also 
for emphasizing the importance of re- 
sponsible action and investment in 
education by the States, and by the 
Federal Government. 

As I mentioned earlier in the day, we 
are putting a great deal of responsi- 
bility on children and youth to succeed 
academically. We are putting enor- 
mous responsibilities on the schools to 
teach effectively, and we are giving a 
great deal of information to the par- 
ents so that they can be responsive and 
effective advocates for their children. 
All of these ideas and reforms are set 
forth in this legislation. But the ingre- 
dient that will make the real dif- 
ference, and ensure that all of this 
works, is funding—additional help and 
assistance State legislatures and addi- 
tional help from this institution. We 
are prepared to make that case in the 
future, as we have tried to do so often 
this past year, and in the most recent 
past with some success. 

Mr. President, I thank all of our col- 
leagues on both sides for their com- 
ments. A number of colleagues came 
and talked about the different parts of 
the legislation that they were most in- 
volved in, and we have a number of 
others who are looking forward to 
making comments tomorrow. I think 
there is requested time for probably 12 
to 14 colleagues on our side. I know a 
similar number on the other side will 
have a short timeframe. We are coming 
in at 9:30 and intend to vote at noon- 
time. 

In summary—and I will do this very 
quickly—I think if someone can think 
about these elements together, I think 
they come to the realization that each 
of these reforms is important, but 
taken together, they give us something 
that is very special in this legislation, 
reforms that are eminently worth- 
while. 

We were talking about State stand- 
ards. We will have additional discus- 
sion on the issue of standards and as- 
sessment tomorrow, but I would like to 
highlight these elements in this legis- 
lation and make a brief comment be- 
fore we adjourn this evening. 

In this legislation, we talk about as- 
sessments and States developing con- 
tent standards—what the educators, 
parents, and those involved in edu- 
cational policy think a child should 
know at a grade level. We then high- 
light curriculum development, and in- 
vest in a well-trained teacher for each 
classroom. After reforms are in place, 
high-quality assessments help us iden- 
tify what a child does not know so that 
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we may assist that child to achieve the 
knowledge he or she needs to succeed. 

That is our desire, and we are doing 
it with assessments that are not off- 
the-shelf tests but a thoughtful way of 
testing not only what the child has ac- 
tually learned but also how they have 
learned to think. 

I will mention briefly several aspects 
of these assessments. They must be 
valid and reliable. They must be 
aligned to academic standards. The 
scores must be disaggregated by race 
and ethnicity, English-proficiency sta- 
tus, migrant status, students with dis- 
abilities, and economically disadvan- 
taged students so that we know that 
all children are learning. And so that 
we can identify who is falling behind, 
and provide additional help and atten- 
tion to such children. 

Gone are the days where students fall 
through the cracks. Children will not 
fail with no attention to their failure 
in a given classroom. We will know. 
And we will be held accountable. This 
is incredibly important. 

We are going to insist the tests meet 
high standards of validity and reli- 
ability, and that they are developed 
consistent with professional and tech- 
nical standards. There must be mul- 
tiple measures within the test multiple 
test items, varying formats, and mul- 
tiple tests to assess the highest order 
of understanding and thinking; not just 
memorizing, but critical thinking and 
true problem solving. That is a key ele- 
ment. All educators understand that 
developing those skills is the key to 
student success. 

Under this bill, Itemized score anal- 
yses of test results will be prepared and 
reported to school districts and schools 
to address specific academic needs so 
districts will know if their children are 
falling behind, and why. All schools 
and school districts, for the first time, 
will have the data to know. We will be 
able to analyze not only a particular 
school but also an entire school dis- 
trict, which is very important. 

We have individual diagnostic re- 
ports that will be provided to teachers, 
parents, and principals to provide in- 
formation on student achievement and 
help address the specific academic 
needs of the students. 

Students with disabilities will be pro- 
vided reasonable adaptations and ac- 
commodations for inclusion in State 
assessments. If a child needs additional 
time because of a disability, they will 
receive the time they need. That will 
be worked out by teachers and by pro- 
fessionals so parents will not be tor- 
mented with saying: My child could 
have done all right if they had a little 
more time. States vary in the type of 
accommodations they provide to stu- 
dents with special needs. But some 
States have structured a system that 
works very well. We have taken the 
success of those States and worked 
closely to model this legislation to en- 


26375 


sure that all students with special 
needs—students with disabilities and 
students with limited English рго- 
ficiency—are provided the accommoda- 
tions they need to succeed. I believe 
that we will make a major difference in 
the evaluation of such students. 

States must also identify languages 
other than English that are spoken by 
English language learners, and identify 
the need for testing such students in 
their native language. This is of the ut- 
most importance, because we have seen 
in States such as Colorado that, at an 
early point in their academic career, 
some English language learners рег- 
form better on assessments in their na- 
tive language than they do in English. 
Ultimately, and at the appropriate 
time, all students should be assessed on 
their reading skills in English. But in 
the meantime, States must make every 
effort to develop native language as- 
sessments. These are the kinds of de- 
tails we have gone into in this area and 
why we think it will make an impor- 
tant difference in educational enhance- 
ment. 

I will quickly summarize in these 
final moments before the Senate goes 
in recess for the evening. We have basi- 
cally set goals to achieve academic 
proficiency for all children in this 
country within 12 years. I said on a 
number of occasions those great words 
of H. L. Mencken: For every complex 
problem, there is a simple, easy an- 
swer, and it is wrong. We understand it 
is complex, and it is going to take us 
some time. We set the goal for 12 years 
for proficiency for all children, and we 
are going to need the resources to do 
it. We are setting the mark down now 
that we are starting down that road. 

We have increased targeting of the 
resources, aS we explained earlier, both 
in rural areas and in urban areas; a 
qualified teacher in every classroom, 
and professional development to con- 
tinue to support their professional 
growth. These are key aspects of ensur- 
ing opportunity for our children. I 
talked about these reforms earlier 
today. 

We are allowing States to continue 
to reduce class sizes. There will be the 
resources to do that, not as broad as I 
would like, but there will be resources. 

We expand afterschool opportunities. 
There will still be a lot of children who 
will not be able to participate because 
we are not giving that enough support, 
but it is in the bill. 

We promote safe 
Schools. 

We expand the support for limited 
English proficient students. I was re- 
minded of the success of bilingual edu- 
cation, listening to my colleague from 
New Hampshire earlier, who is not here 
now, as he spoke about the failure of 
bilingual education programs. Not all 
bilingual education programs are suc- 
cessful. However, many are. I know of 
some school districts where they are 
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teaching children several days a week 
in English, and other days in Spanish. 
The students receive dual immersion in 
those two languages. The limited 
English proficient students learn in 
their native language and in English. 
And at the end of the fifth, sixth, and 
seventh grades, these children have 
higher levels of literacy than that have 
only learned in one language. There are 
successes. Not all of them are success- 
ful, but there are successes, and this 
legislation builds on those programs 
that have been successful. 


Since 1995, the two-way bilingual 
education programs introduced in a 
number of the elementary schools in 
the St. John’s Valley in the State of 
Maine have taken substantial steps to 
improve student achievement. The 
French-English program is an additive 
bilingual program, meaning that all 
students learn a second language with- 
out compromising their first language. 
This is the only program of its kind in 
Maine. 


The St. John's Valley district, 
through support from a federal bilin- 
gual education grant, supported costs 
for teaching training, materials, and 
administrative costs between 1995 and 
2000. In 1997, students from the immer- 
sion program at the second grade out- 
performed non-immersion students on 
the California Test of Basic Skills in 
reading, vocabulary, and language me- 
chanics. The trend continued in 1998 
with students in the bilingual edu- 
cation program placing 93га in the na- 
tional percentile in reading and math 
on that test. Clearly, there are pro- 
grams that work, and they work well. 


The additional commitment to read- 
ing and early reading in this bill is 
enormously important. Parental in- 
volvement, resources for the construc- 
tion of charter schools, expansion of 
School libraries, assistance for chil- 
dren’s mental health and emotional 
needs—this is something which is of 
enormous importance. Supportive re- 
Sources for struggling schools, account- 
ability for results, protecting civil 
rights of all children—each reform is 
eminently worthwhile. 


Taken together, the whole is greater 
than the sum of its parts. This con- 
ference report deserves to receive an 
overwhelming vote in the Senate. I 
look forward to that tomorrow. 


If there is no one further who desires 
to speak, I suggest the absence of a 
quorum. 


The legislative clerk proceeded to 
call the roll. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AGRICULTURE, CONSERVATION, 
AND RURAL ENHANCEMENT ACT 
OF 2001—Resumed 


Mr. KENNEDY. Mr. President, I call 
for the regular order with respect to 5. 
1731. 

The PRESIDING OFFICER. The 
clerk will report the title of the bill. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1781) to strengthen the safety net 
for agriculture producers, to enhance re- 
source conservation and rural development, 
to provide for farm credit, agriculture re- 
search, nutrition, and related programs, to 
ensure consumers abundant food and fiber, 
and for other purposes. 

CLOTURE MOTION 

Mr. KENNEDY. I send a cloture mo- 
tion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the Daschle 
for Harkin substitute amendment No. 2471 to 
Calendar No. 237, 5. 1731, the farm bill: 

Paul Wellstone, Tim Johnson, Bill Nel- 
son, Harry Reid, Blanche L. Lincoln, 
Zell Miller, Barbara Boxer, Byron L. 
Dorgan, Max Baucus, Tom Carper, Ben 
Nelson, Kent Conrad, Tom Harkin, Pat- 
rick J. Leahy, Fritz Hollings, Jean 
Carnahan. 

Mr. KENNEDY. I ask consent the 
mandatory quorum be waived with re- 
spect to the cloture motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mr. KENNEDY. I ask unanimous con- 
sent there now be a period of morning 
business, with Senators permitted to 
speak for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
ANTHRAX 


Mr. BYRD. Mr. President, during the 
past few weeks, the American people 
have learned more than they thought 
they would ever want to know about 
the ancient scourge of anthrax. From 
reading the morning newspaper, and 
watching the nightly news, we have 
learned much about what anthrax is, 
how it infects, the dangers it poses, and 
ways to treat it. 

But there was been very little atten- 
tion given to the history of this dread- 
ed and deadly disease that is on every- 
one’s mind. From where did it come? 
What has been its impact on the world? 

Let me begin by pointing out that 
the disease derives its name from 
anthracis, the Latin transliteration of 
the Greek word for coal, and the name 
probably stems from the black scab- 
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like crust that the anthrax lesion de- 
velops. But through the ages, anthrax 
has been called by a variety of names. 
In Russia, cutaneous anthrax—infec- 
tion through the skin—has also been 
called ‘‘Siberian ulcers" because of the 
prevalence of the disease in that re- 
gion. Inhalation anthrax has been 
called ‘‘wool sorters’’ disease because it 
comes most commonly from inhalation 
of spore-containing dust produced when 
animal hair or hides are handled. A col- 
loquial German term for anthrax is 
"ragpicker's disease." 

The exact origins of anthrax and the 
time of its arrival upon Earth are un- 
known. But, it is commonly accepted 
that anthrax has been killing animals, 
and humans too, for thousands of 
years, perhaps as much as 10,000 years, 
dating back to the beginnings of ani- 
mal domestication. It is certainly a 
pestilence as old as pastoralism and 
the origins of civilization. It is believed 
that man probably became aware of an- 
thrax when he turned from hunting to 
a life of farming and animal husbandry. 

The first recorded appearance of an- 
thrax can be found in the Bible, where 
it appears that God may have used an- 
thrax to punish the Pharaoh for hold- 
ing the ancient Hebrews in bondage. 
The fifth Egyptian plague that affected 
livestock, and the sixth plague, known 
as the plague of boils, could well have 
been anthrax. These plagues are de- 
picted in the Book of Exodus which 
reads: ‘‘Behold thy hand shall be upon 
thy fields and a very grievous murrain 
upon thy horses, and asses, and camels 
and oxen, and sheep." Murrain, accord- 
ing to the dictionary, is a group of cat- 
tle diseases that includes anthrax. 

Anthrax may well have been Apollo’s 
"burning wind of plague" that begins 
Homer’s *Iliad," a plague that at- 
tacked “раск animals first, and dogs, 
but soldiers too.’’ Ancient Greek physi- 
cians, Hippocrates and Galen, described 
skin lesions that were probably those 
of anthrax. Some medical historians 
believe that the ‘‘plague of Athens," 
430-427 B.C. as recorded in Thucydides’s 
"History of the Peloponnesian War," 
was probably anthrax. Thucydides de- 
Scribes symptoms of fever, bleeding, 
and *small pustules and ulcers," all 
consistent with a severe form of the 
anthrax infection. 

In ancient Rome, Virgil's ‘‘Georgics’’ 
laments the shortage of animals caused 
by what appears to have been anthrax: 
"Now in droves she deals out death, 
and in the very stalls, piles up the bod- 
ies, rotting with putrid foulness.”’ 

For the next 2,000 years, animal and 
human anthrax ravaged Europe and 
Asia. At periodic intervals, plagues of 
anthrax swept across huge tracts of 
land killing massive numbers of live- 
stock and people. In 1613, for example, 
60,000 persons in southern Europe died 
of anthrax. 

The disease was first recognized in 
North America during the colonial 
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days. In Santo Domingo in 1770, about 
15,000 people are reported to have died 
from intestinal anthrax contracted by 
eating diseased meat. The first re- 
corded human case of anthrax in the 
United States occurred in Philadelphia 
in 1834. 

In the late 19th century, anthrax con- 
tributed to two medical breakthroughs. 
The first came in 1876 when the Ger- 
man physician Robert Koch confirmed 
the bacterial origins of anthrax. Koch 
grew the organism bacillus anthracis 
in pure culture. He demonstrated its 
ability to form endospores, and pro- 
duced experimental anthrax by inject- 
ing it into animals. This was the first 
microorganism ever specifically linked 
to a disease and demonstrated that 
germs cause disease. 

Just 5 years later, in 1881, anthrax 
again contributed to medical history 
when the legendary French chemist, 
Louis Pasteur, produced a vaccine that 
helped prevent anthrax infection in 
animals. This made anthrax the first 
disease to be prevented by a vaccine. 

Inspired by Pasteur’s contributions 
to control anthrax in animals, in 1895, 
an Italian investigator named Achille 
Sclavo developed a serum for the treat- 
ment of anthrax in humans. Since 
then, the treatment of human anthrax 
has been further refined and the intro- 
duction of a succession of drugs, in- 
cluding penicillin, tetracycline, and, I 
must say, Cipro. 

Throughout the 20th century, despite 
all the progress that had been made in 
identifying and fighting the disease, 
naturally occurring anthrax has con- 
tinued to take a heavy and widespread 
toll on the world’s population, both 
animal and human. Cases of livestock 
being devastated by anthrax were re- 
ported every year throughout the 
world, with Spain, Albania, Italy, Ro- 
mania, Turkey, Greece, and Russia suf- 
fering significant outbreaks on a reg- 
ular basis. In 1945, an anthrax outbreak 
in Iran killed more than a million 
sheep. In the United States, an out- 
break of anthrax in Kansas and Okla- 
homa in 1957 killed 1,500 head of cattle, 
numerous pigs, horses, and sheep. 

In the United States, there have also 
been scattered, fatal cases of inhala- 
tion anthrax. Between 1930 and 1960, 
there was a football player who may 
have contracted the disease from play- 
ing-field soil, a San Francisco woman 
who beat bongo drums made of infected 
skin, a construction worker who han- 
dled contaminated felt, and several 
gardeners whose infections were traced 
to contaminated bone meal fertilizer. 
In Manchester, New Hampshire, in 1957, 
inhalation anthrax killed four woolen- 
mill workers. In the same year, a man 
and a woman living near a Philadelphia 
tannery also died of inhalation an- 
thrax. 

The most deadly human anthrax epi- 
demic in the 20th century occurred in 
Zimbabwe between 1979 and 1985. More 
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than 10,000 people were infected, and at 
least 182 cases were fatal. 

But, it was in the 20th century that 
the history of anthrax took on another 
lethal dimension—anthrax became a 
weapon of war. 

Biological warfare, of course, was not 
novel to the 20th century. The Romans 
fouled water supplies of their enemies 
by dumping the rotting corpses of peo- 
ple and animals into the wells of their 
enemies. The Mongols catapulted the 
cadavers of persons who had succumbed 
to bubonic plague inside the town walls 
of cities they had besieged. The Brit- 
ish, and later white Americans, de- 
stroyed Indian tribes by giving them 
disease-infected clothing. 

But it was in the 20th century that 
mankind started developing, experi- 
menting with, and then deploying an- 
thrax as a weapon of war. 

World War I is well remembered for 
introducing poison gas into warfare. 
But, during that war, Germany also es- 
tablished a large biological weapons 
program that involved anthrax. They 
infected livestock exports, bound for 
Russia and Allied countries, with the 
disease. In Norway, police arrested 
German agents carrying vials of an- 
thrax bacteria with which the agents 
intended to infect reindeer being used 
to carry supplies to the Allied forces in 
Europe. In the United States, German 
agents were reported to have injected 
horses, mules, and cattle with anthrax. 

International revulsion at the hor- 
rors of World War I included a revul- 
sion against chemical and biological 
weapons, and this led to the Geneva 
Protocol of 1925. This treaty, which 28 
nations signed, prohibited the use of 
both chemical and biological weapons 
in war. 

The high hopes for this treaty were 
never achieved because it only banned 
the use of biological weapons in war, 
and did not expressly forbid their pro- 
duction and development. Further- 
more, several nations, including the 
United States, reserved the right to use 
biological weapons in reprisal if first 
used against them—thus implicitly 
maintaining the right to develop and 
stockpile the weapons. 

The failure of the treaty was revealed 
in the early stages of World War II, 
when imperial Japan began a massive, 
deadly biological warfare program in 
Manchuria, the infamous ‘‘Unit 731,” 
which included the development and 
use of anthrax. Japanese scientists 
conducted experiments on Chinese pris- 
oners, while the Japanese military tar- 
geted both the Chinese military and ci- 
vilians as well as Manchurian civilians 
with anthrax weapons, killing thou- 
sands. 

There is no indication that Nazi Ger- 
many had any investment in biological 
weapons capability. According to 
Jeanne Guillemin, who has researched 
and written extensively on anthrax, à 
directive from German dictator Adolph 
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Hitler forbade research on offensive bi- 
ological weapons. However, late in the 
war, Guillemin writes, it appears that 
some of Hitler’s subordinates, notably 
Reich Marshal Herman Goring, began 
supporting research on biological 
weapons at a small secret facility in 
Poland, but the war ended before the 
effort produced any results. 

Meanwhile, Allied governments had 
Stepped up full scale anthrax-based bio- 
logical warfare programs. In 1942, the 
British military experimented with ex- 
plosives testing involving anthrax 
spores on an island just off the coast of 
Scotland. It would take the British 36 
years, 280 tons of formaldehyde, and 
2000 tons of seawater to decontaminate 
the island. 

In 1948, the United States began de- 
veloping anthrax weapons. By the next 
year, 1944, American engineers, at what 
is now Fort Detrick, MD, had produced 
5,000 anthrax bombs for use by the AI- 
lied forces, but they were never de- 
ployed. 

After World War II, the United States 
and the Soviet Union engaged not only 
in a full-scale, nuclear arms race, but 
also in a biological weapons race as 
well. At times, the cost was high, in 
human as well as financial terms. In 
1951, for example, two Fort Detrick em- 
ployees died after exposure to anthrax. 
Neither country, however, was de- 
terred. The cold war was underway and 
so was the effort to develop deadly 
weaponry. Therefore, both countries 
continued stockpiling germs as well as 
nukes. 

In 1969, President Richard Nixon had 
finally had enough. After reviewing the 
extensive U.S. investment in offensive 
biological weapons, he declared: ‘‘Man- 
kind already carries in its own hands 
too many of the seeds of its own de- 
struction.” He terminated the Amer- 
ican offensive biological weapons pro- 
gram and began championing a British 
proposal that called for an inter- 
national treaty to ban biological weap- 
ons, an effort that resulted in the Bio- 
logical Weapons and Toxins Convention 
and Treaty of 1972. Since then, 140 
states have signed the treaty agreeing 
to halt research directed at the offen- 
sive use of biological weapons. 

The high hopes for this treaty were 
smashed when both the United States 
and Soviet Union interpreted the trea- 
ty in such a way as to allow ongoing 
research on more than 200 projects. The 
failure of the treaty was vividly and 
tragically demonstrated in April, 1979, 
when an anthrax outbreak at a mili- 
tary microbiology facility in the So- 
viet Union killed about 70 people. 

The end of the cold war failed to end 
the threat of biological weapons. Be- 
cause they are deadly, cost-effective 
weapons to produce—a major biological 
weapons program requires only about 
$10,000 worth of equipment and a 16x16 
square-foot room-—biological weapons 
became a weapon of choice for inter- 
national terrorists. Domestic as well as 
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foreign terrorist organizations have 
been caught attempting to unleash an- 
thrax upon innocent civilians. In the 
1990s, the Japanese terrorist cult that 
attacked the Tokyo subway system 
with sarin gas, also released anthrax 
on Tokyo near the imperial palace, the 
legislature, and a foreign embassy. 
Fortunately, no one was injured. 

What these terrorist groups or na- 
tions could not produce themselves, 
American companies have been ready 
to provide. 

According to a 1994 Senate report, 
private American suppliers, licensed by 
the U.S. Department of Commerce, ex- 
ported biological and chemical mate- 
rials to Iraq from 1985 through 1989. 
Newsday reported that one American 
company alone made 70 shipments of 
the anthrax-causing germs and other 
pathogenic agents to Iraq in the 1980s. 

Mr. President, I find it unfortunately 
ironic that American companies were 
supplying anthrax to a nation with 
which, just a few years later, we were 
at war, thus forcing American soldiers 
to face the prospects of encountering 
those same germs on the battlefield. I 
find it tragically ironic that American 
companies were selling anthrax to a 
country that the State Department 
now includes on its lists of states that 
sponsor terrorism—a nation that may 
now be participating in anthrax at- 
tacks upon the United States. 

I realize that Iraq had been at war 
with Iran, and Iran was our bigger 
enemy at the time. Therefore, it may 
have served our military and political 
interests to have been shipping sup- 
plies of anthrax to Iraq. But, I have to 
ask, shouldn’t we have been a little 
more careful about which countries we 
supplied with such potentially deadly 
weapons? We realized the danger in the 
proliferation of nuclear weapons. Why 
shouldn’t we have been as vigilant with 
biological weapons? We may now be 
paying the price for our negligence! 

I also realize that this is hindsight, 
and, as they say, hindsight is twenty- 
twenty. The worst private’s hindsight, 
they say, is better than the best gen- 
eral’s foresight. 

We have recently had foresight— 
warnings that have been ignored. 

A short time ago, the U.S. Commis- 
sion on National Security/21st Century, 
referred to as the Hart-Rudman Com- 
mission, pointed out: 
biological weapons are the most likely 
choice of means for disaffected states and 
groups of the 21st century. 

Two years ago, in testimony before 
the Senate Foreign Relations Com- 
mittee, CIA Director George Tenet 
pointed out: 

There are a number of terrorist groups 
seeking to develop or acquire biological and 
chemical weapons capabilities. Some such 
groups—like Usama bin Ladin’s—have inter- 
national networks, adding to uncertainty 
and the danger of a surprise attack. 

Last April, the State Department, in 
its ‘“‘Patterns of Global Terrorism,” 
pointed out: 
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Most terrorists continue to rely on conven- 
tional tactics . . . but some terrorists—such 
as Usama bin Laden and his associates—con- 
tinue to seek chemical, biological, radio- 
logical, and nuclear capabilities. 

There were plenty of warnings that 
an archenemy of the United States, an 
archenemy determined to kill as many 
Americans as he could, could well un- 
leash this ancient scourge upon Amer- 
ica. 

Who among us could have truly com- 
prehended beforehand the horror of 
September 11? It is difficult enough to 
understand even after the fact. 

But if history teaches us anything, it 
is that we should never underestimate 
the enduring power of evil. No science 
fiction writer ever wrote of anything as 
horrible as the Nazi Holocaust. It took 
an evil madman and his fanatical fol- 
lowers to make it a reality. 

Now we are faced with another mad- 
man and his fanatical followers. We 
cannot allow ourselves to ever again 
underestimate him or others like him. 


———— 


ATTACK ON HAITIAN NATIONAL 
PALACE 


Mr. DEWINE. Mr. President, I want 
to take a moment—I see my colleague 
waiting to speak, and I ask him if he 
will indulge me 5 more minutes—to 
talk about something that happened 
very early this morning in this hemi- 
Sphere that I think does, in fact, affect 
all of us in this country. 

Today we are faced with a very grave 
situation in Haiti. Early this morning, 
armed gunmen stormed the National 
Palace in Haiti apparently in an at- 
tempted coup. While the Haitian police 
have apparently regained control of the 
building, the violence in  Port-au- 
Prince seems to have just begun. 

In apparent retaliation for the palace 
attack, hundreds of President 
Aristide's supporters have surrounded 
the palace wielding machetes and 
Sticks. Recent reports also indicate 
that supporters have torched the head- 
quarters of the Convergence opposition 
alliance, as well as other headquarter 
buildings of the 15-party alliance. 

It is also my understanding homes of 
opposition leaders have now come 
under attack. 

Now, more than ever, it is essential 
that President Aristide call for peace 
and push for domestic order. Continued 
violence and retribution will do noth- 
ing but cause further instability and 
upheaval. Candidly, I fear that Haiti 
may be ready to implode. President 
Aristide has an obligation to take his 
immense popularity and use that popu- 
larity to talk directly to the people of 
his country and make it clear to them 
and his supporters that taking revenge 
on people who they think may have 
been involved in the coup or taking re- 
venge on the parties that oppose Presi- 
dent Aristide is not in the best inter- 
ests of Haiti. He has an obligation to 
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do that, and I call upon him to do that 
and to help stop the violence. 

As my colleagues well know, Haiti's 
political system has been in turmoil 
for quite some time. The most recent 
crisis stems from last year's contested 
elections. After 17 visits to the country 
by the mediator appointed by the Orga- 
nization of American States, there has 
been no agreement yet reached. 

Both the Haitian Government and 
the opposition coalition continue to 
avoid a compromise. Both the opposi- 
tion parties and the President of Haiti 
have an obligation to go further than 
they have gone to try to work out their 
differences. They need to do that for 
the benefit of the impoverished people 
of Haiti. Ultimately, it is the Haitian 
people who suffer from this continued 
dispute. 

Today we are faced with a country of 
about 8 million people who grow more 
and more impoverished, if that is pos- 
Sible, with each passing day. Haiti is 
already by far the poorest country in 
the hemisphere. We are faced with a 
country whose poverty and instability 
continue to deepen. 

This despair has erupted into vio- 
lence, violence that threatens the very 
stability of the Aristide government. 
That is why it is especially important 
Mr. Aristide and the Haitian Govern- 
ment show leadership and push for 
order in Port-au-Prince. 

I urge Mr. Aristide not to condone 
further violence or retribution. I also 
urge anyone who is trying to stage a 
coup to respect the popularly elected 
Government of Haiti. 

I also urge Mr. Aristide to move for- 
ward with OAS efforts to bring an end 
to Haiti’s continued political crisis and 
bring about positive change. Similarly, 
I encourage the opposition coalition 
and its followers to show restraint and 
work toward a peaceful solution. 

I conclude by saying the United 
States continues to be a friend to the 
Haitian people. At present, there are 
no holds on bilateral and U.S. humani- 
tarian assistance to the Haitian people 
and we are, in fact, providing over $55 
million this year alone. There is, how- 
ever, other money that is being with- 
held. The American Development 
Bank, for example, this money will 
continue to be withheld until there is a 
political settlement in Haiti, a settle- 
ment that must take place. Until the 
Haitian Government calls for an end to 
violence, including today’s retribution, 
and distances itself from the 
kidnappings, political killings, and cor- 
ruption, then innocent Haitian people 
will continue to suffer. 

I thank my colleague for allowing me 
to proceed. I have spoken many times 
about the situation in Haiti. I will con- 
tinue to do so. I am planning to actu- 
ally travel to Haiti next month. This is 
a situation that ultimately is of grave 
concern to the United States, but ulti- 
mately we must realize, as the people 
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of Haiti and this Government must re- 
alize, the future of Haiti is in their 
hands, not in ours. Settling the polit- 
ical disputes, restoring the peace, is in 
the hands of the Haitians. We call upon 
them to do that. 

I yield the floor. 


ed 


TRIBUTE TO CUBA WADLINGTON, 
JR. 


Mr. NICKLES. Mr. President, I rise 
today to honor and pay respect to a 
great man who was also a great build- 
er: a builder of pipelines, a builder of 
communities and a builder of dreams. 
Cuba Wadlington, Jr., president of Wil- 
liams Gas Pipeline, died on Sunday, 
December 9, in Tulsa, OK. He was the 
quintessential pipeline executive. Over 
the last two decades, there was no one 
more driven to conceive and build 
interstate natural gas pipeline 
projects. The Kern River pipeline, his 
first, was the longest pipeline built in 
the 1990’s and was the first interstate 
pipeline to be built into California. His 
vision also produced Gulfstream pipe- 
line, the first line to connect Alabama 
and Florida by laying pipe on the floor 
of the Gulf of Mexico. These projects 
are a part of the 28,000 miles gas pipe- 
line system that is Williams’. Those 
who know Cuba also know that he had 
a passion for Alaska and his early and 
current work were focused on building 
a pipeline to bring natural gas from 
Alaska to the lower 48 States. 

However, Cuba had more than just a 
passion to bring new sources of gas 
supply to new customers in new States. 
He had compassion to build up people 
and the communities in which they 
lived. Most recently, he worked to 
raise $30 million for the United Way. A 
passionate golfer, Cuba was seen na- 
tionwide as he appeared in a television 
commercial with Tiger Woods cham- 
pioning the Woods Foundation through 
the Williams World Challenge, a PGA 
golf tournament raising money for 
children. He was also the chairman- 
elect of the United Way of America and 
on the boards of Up with People Inter- 
national, the Tulsa Philharmonic Soci- 
ety, the Nature Conservancy, the 
March of Dimes and on the Executive 
Committee of the Indian Nations Coun- 
cil of the Boy Scouts of America. 

Beyond communities and children, 
Cuba was also a champion of his em- 
ployees. He was a leader in promoting 
diversity of ideas, cultures and back- 
grounds. He worked within Williams on 
its workforce initiatives and on oppor- 
tunities to attract and advance minor- 
ity talent. 

Cuba often stated his belief that ‘бо 
be à true leader you must have a vision 
for the future and be ruthlessly com- 
mitted and focused on making that vi- 
sion a reality. True leaders have the 
capacity to take a diverse group of em- 
ployees from all levels and deploy 
strategies that optimize their capabili- 
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ties. Leaders do not surround them- 
selves with people in their own image, 
instead they surround themselves with 
a diverse and highly talented work- 
force." I find these great words to live 
by, from an outstanding leader whose 
many contributions will be greatly 
missed. 

Cuba was born in Arkansas, held de- 
grees from Washington University and 
St. Louis University and served his 
country in the U.S. Marine Corps. His 
service with Williams spanned 22 years. 
Our thoughts and prayers go out to his 
wife Ann, their two children and their 
three grandchildren. His positive con- 
tribution to numerous employees, 
countless friends and all Oklahomans 
is greatly appreciated. 


EEE 
ENERGY AND THE ENVIRONMENT 


Mr. JEFFORDS. Mr. President, I rise 
today to address the impact of our ex- 
isting energy policies on America’s en- 
vironment and public health. 

Energy touches every aspect of our 
lives, from the fuels that heat our 
homes and businesses, to the elec- 
tricity that powers our lights, to the 
electricity that powers our lights, to 
the gasoline that runs our cars, air- 
planes and other forms of transpor- 
tation. 

Unfortunately, our current energy 
use comes at a price. 

We are heavily dependent on oil im- 
ported from politically unstable areas 
of the world. Vehicle emissions are one 
of the major air pollutants, yet our ve- 
hicle fuel efficiency standards have 
been at a virtual standstill for more 
than a decade, and we have made very 
little movement toward real use of al- 
ternative, nonpetroleum fueled vehi- 
cles. 

Emissions from our Nation’s power 
plants degrade air quality, pollute our 
water, and contribute a whopping 40 
percent of our national carbon dioxide 
emissions, the main cause of global 
warming. We in the Northeast live 
downwind from virtually the entire Na- 
tion. Pollution from many of the Na- 
tions most industrialized regions 
makes its way to my State, bringing 
acid rain that is destroying Vermont’s 
forests and lakes, and mercury that is 
contaminating our fish. Regional haze 
significantly reduces visibility in the 
Northeast, diminishing views in the 
Green Mountains and across our beau- 
tiful Lake Champlain, and affecting 
other of our most scenic natural areas. 

So I have a very personal interest in 
how energy is used and developed in 
this country. 

As chairman of the Environment and 
Public Works Committee, I also have a 
very strong interest in how energy use 
affects our national air quality, water 
quality, and wildlife. I am concerned 
about emissions that cause global 
warming, and that harm our natural 
environment and the health of our chil- 
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dren, our seniors and those who suffer 
from respiratory diseases. 

We must also manage to have afford- 
able energy without having to destroy 
pristine natural areas such as the Arc- 
tic National Wildlife Refuge. 

Nuclear energy is also an important 
component of our energy mix. We must 
find ways to deal with the environ- 
mental and public health risks associ- 
ated with production, storage and dis- 
posal of nuclear energy. We must also 
thoroughly and quickly address facility 
security, an issue of compelling con- 
cern for nuclear as well as chemical 
plants following the attacks of Sep- 
tember 11. 

As chairman of the Senate EPW 
Committee, I have held numerous hear- 
ings on these issues. I have also intro- 
duced legislation that would mandate 
Strict emissions standards and create 
incentives for the use of clean, alter- 
native power. I have introduced legisla- 
tion that would provide tax incentives 
to support alternative fuel and new 
technology vehicles. And I have intro- 
duced legislation to promote alter- 
native energy sources through the use 
of renewable energy trading credits, 
through the establishment of matching 
funds to States to promote energy effi- 
ciency programs and through net me- 
tering which gives consumers credit for 
their own production of solar or wind 
energy. 

I will continue to review emissions 
from the electricity and transportation 
sectors and related air, water and 
human health concerns in the EPW 
Committee in the upcoming session. 

I wish to express my strong commit- 
ment to continuing to work with Sen- 
ator DASCHLE and Senator BINGAMAN 
on legislation to advance our national 
energy policy in the right direction. I 
congratulate them on introduction of 
S. 1766, the Energy Policy Act of 2001. 
This comprehensive energy package 
sends a strong message about our need 
to achieve energy efficiency, and to di- 
versify into clean, domestically pro- 
duced renewable energy. 

I applaud my colleagues for stepping 
forward on these issues. It is impera- 
tive that we create à national energy 
policy that will provide adequate and 
affordable energy supplies, but will 
leave a heritage of clean air, clean 
water and pristine wild places, while 
also reducing harmful carbon emissions 
that destabilize our global climate. 
Senators DASCHLE and BINGAMAN and 
their staffs have put in long hours to 
make this a consensus bill, and I com- 
mend them for their leadership on 
these complex issues. 

Certainly there is much to support in 
the Daschle/Bingaman legislation. 

I thank them for including a modi- 
fied version of S. 950, the Federal Re- 
formulated Fuels Act, à bill that was 
approved by the Senate Environment 
and Public Works Committee earlier 
this year. That inclusion should help 
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reduce MTBE contamination of water 
supplies and enhance fuel suppliers' 
flexibility in meeting market demand. 
That part of the bill also includes a 
provision to grow the renewables share 
of the transportation fuels market. 
That benefits the environment and re- 
duces our petroleum dependency. 

I am glad to see provisions in the 
Daschle/Bingaman bill allowing those 
who generate wind, solar and other 
clean renewable energies to connect to 
the energy grid, and to receive credit 
for their renewables generation 
through net metering. These provisions 
are essential for allowing entry of re- 
newable technologies into the market. 
While some issues in these provisions 
still need to be worked out, I strongly 
support addressing them in comprehen- 
sive energy legislation. 

I also support the bill's provisions on 
efficiency standards for homes, schools 
and public buildings, as well as the effi- 
ciency standards for appliances and 
other consumer and commercial prod- 
ucts. 

I support the provisions that fund ad- 
ditional research and development for 
expanding our energy efficiency tech- 
nologies, for reducing greenhouse gas 
emissions, and for promoting renew- 
able energy. 

Having long been a champion of en- 
ergy assistance to low-income families, 
I applaud the provisions which increase 
funding for the Low Income Home En- 
ergy Assistance Programs, LIHEAP, 
the Weatherization Assistance Pro- 
gram and the State Energy Programs. 
Price spikes in home heating fuels hit 
low-income consumers the hardest. We 
should give strong support to these 
programs which help families pay their 
bills, and which address the underlying 
energy efficiency problems associated 
with high energy costs such as better 
airsealing, insulation, and furnace and 
cooling replacements. 

The Daschle/Bingaman legislation 
also sets us on a path to seriously ad- 
dress global climate change. The bill 
directs the development of a com- 
prehensive energy research and devel- 
opment strategy to reduce greenhouse 
gas emissions. it incorporates a sense- 
of-the-Senate resolution urging the ad- 
ministration to re-engage construc- 
tively on international negotiations on 
climate change. And, the legislation 
creates a mandatory greenhouse gas 
emission reporting and registry sys- 
tem. 

For all its good provisions, however, 
the bill has several serious short- 
comings. These shortcomings must be 
addressed if we are to meet our obliga- 
tion for a clean, effective and respon- 
sible energy policy. 

The renewable energy portfolio 
standard in the bill falls well below 
what is technologically achievable. In 
so doing, it fails to capitalize on the 
very realistic goal of significantly di- 
versifying our energy supply with 
clean, domestic resources. 
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Consistent with my longstanding in- 
terest in renewable energy, in August 
of this year I introduced S. 1338, which 
sets a renewable portfolio standard, or 
RPS, of 20 percent by the year 2020. 

An RPS is a market-based mecha- 
nism that uses tradable ‘‘renewable en- 
ergy credits" to enable utilities to 
gradually increase the percentage of 
electricity produced from renewables 
such as wind, biomass, geothermal and 
solar energy. Twelve States, including 
Texas, have successfully enacted RPS 
requirements. 

The U.S. Department of Energy’s En- 
ergy Information Administration esti- 
mates that an RPS providing 20 per- 
cent of U.S. electricity from wind, 
solar, geothermal and biomass energy 
by 2020 would raise consumer elec- 
tricity prices by only 0.7 percent in 
2010, and by 2020, total consumer elec- 
tric bills would actually be declining 
with an RPS. Yet, the Daschle/Binga- 
man bill imposes a requirement of only 
10 percent by 2020. 

I note that even this 10 percent is a 
vast improvement over existing pro- 
posals. The administration to date has 
refused to endorse any RPS, despite 
successful introduction of an RPS in 
Texas and other States. HR 4, the 
House-passed energy bill, contains no 
RPS. Instead, HR 4 directs approxi- 
mately $30 billion in taxpayer subsidies 
to traditional oil, gas and coal produc- 
tion. This is both unwise and unaccept- 
able. 

It is essential that this Congress re- 
verse the trend of overreliance on fossil 
fuels, a trend that weakens our na- 
tional security and limits economic 
and technological opportunities in the 
energy and commercial sectors. Like 
most of my colleagues, I too believe we 
must decrease our dangerous addiction 
to foreign oil. However, this will not be 
accomplished by spending billions of 
dollars on subsidies to promote the sta- 
tus quo. In a world where the U.S. is 56- 
percent dependent upon foreign im- 
ports, but holds only 3 percent of the 
oil reserves, we are foolish at best to 
undervalue emerging renewable tech- 
nologies. I will continue to work in the 
upcoming session with my colleagues 
and the administration to raise our 
commitment to wind, solar and other 
clean and domestically produced re- 
newable energy by enacting a strong 
renewable portfolio standard. 

I am encouraged by provisions in S. 
1731, the farm bill being considered on 
the floor this week, that will provide 
mandatory spending to promote the ex- 
panded use and production of renew- 
able energy in the agricultural sector. 

The bill provides grants to farmers, 
ranchers and small businesses to con- 
vert biomass into fuels, chemicals and 
other products. It also finances the 
purchase of renewable energy tech- 
nologies such as windmill turbines. It 
provides specific financial aid to rural 
electric coops and utilities to aid in the 
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development of renewable energy, and 
requires Federal agencies to purchase 
biobased products. 

These are types of creative measures 
needed to strengthen renewable energy 
in this country. 

Comprehensive energy legislation 
must also address global climate 
change. Fossil fuel combustion ac- 
counts for more than 85 percent of U.S. 
greenhouse gas emissions. 

While the Daschle/Bingaman bill does 
have many sound provisions addressing 
global climate change, I am deeply 
concerned that administration of the 
greenhouse gas database is not placed 
with the EPA. EPA is clearly the agen- 
cy most qualified and appropriate to 
run this program. No other agency has 
the experience with air emissions data 
or the capability to run such a program 
more effectively. The Agency already 
collects detailed carbon dioxide emis- 
sions information from the utility sec- 
tor, and leads the Federal agencies in 
preparation of the national inventory, 
pursuant to the Global Climate Protec- 
tion Act of 1987 and other authorities. 
Placing this responsibility elsewhere in 
the Federal bureaucracy seems dupli- 
cative and illogical. 

The Daschle/Bingaman Energy Policy 
Act of 2001 also leaves out several key 
provisions which are essential to a bal- 
anced energy policy. These include a 
public benefits trust fund, tax incen- 
tives for energy efficiency and renew- 
able energy technologies, and updated 
CAFE, or corporate average fuel econ- 
omy, standards. It is my understanding 
that it is the leader's intention to in- 
clude provisions in all three areas be- 
fore the bill comes to the floor. 

A public benefits trust fund is nec- 
essary to provide local funding for 
clean energy programs, and to encour- 
age energy efficiency in the electricity 
system. My bill, S. 1338, would estab- 
lish à State matching grant program. 
Eligible areas on which the States can 
Spend the grants include energy effi- 
cient programs; investments in prom- 
ising renewable energy technologies; 
low-income energy assistance; and uni- 
versal access to the transmission grid. 
I urge Senate DASCHLE to include a 
similar provision in any final energy 
package, along with other tax incen- 
tive programs for promoting renew- 
ables and energy efficiency. 

As to CAFE standards, it almost goes 
without saying that improving the fuel 
efficiency of our cars and trucks is of 
the highest priority. The National 
Academy of Sciences tells us what we 
already know, which is that improving 
fuel efficiency will save consumers 
money, cut greenhouse gas emissions 
and decrease our dependence on foreign 
oil. Efficiency in both cars and trucks, 
and in the electricity sector, are essen- 
tial to cutting emissions and address- 
ing global warming. 

As chairman of the Environment 
Committee, the environmental and 
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public health impacts of emissions are 
on the top of my list of concerns. I will 
be considering legislation that would 
cap greenhouse gas emissions from the 
transportation sector, which is respon- 
sible for approximately one-third of 
U.S. emissions. 

I look forward to working with Sen- 
ators DASCHLE and BINGAMAN and my 
other colleagues to ensure strong pro- 
visions in the energy package to ad- 
dress these issues. 

I also note that S. 1766 contains pro- 
visions that would exempt hydraulic 
fracturing, a natural gas production 
technique, from regulation under the 
Safe Drinking Water Act. Legislation 
proposing this has been referred to the 
EPW Committee, and I intend to hold 
hearings on this matter at the earliest 
possible time in the upcoming session. 
Once the EPW Committee has acted on 
this matter, it is likely I will have 
amendments to propose to this provi- 
sion. 

S. 1776 also reauthorizes the Depart- 
ment of Energy contractor provisions 
of the Price Anderson Act. The EPW 
Committee will be holding hearings 
early in the session on Price Anderson 
reauthorization of commercial nuclear 
powerplants licensed by the Nuclear 
Regulatory Commission, as well as on 
security at nuclear powerplants. Sen- 
ator REID and I will work with the 
leader on appropriate language to be 
included in any energy package de- 
bated on the floor. 


ань 


СВО ESTIMATE ON H.R. 3009 


Mr. BAUCUS. Mr. President, on De- 
cember 14, 2001, I filed report 107-126 to 
accompany H.R. 3009, a bill to extend 
the Andean Trade Preference Act, to 
grant additional benefits under the act, 
and for other purposes. At the time the 
report was filed, the estimates of the 
Congressional Budget Office were not 
available. 

I wish to correct a statement made in 
the report as filed. At section VI.A, the 
report states that the Andean Trade 
Preference Expansion Act involves no 
new or increased budget authority. In 
fact, the wool provisions contained in 
section 201 of the bill involve $24 mil- 
lion in increased budget authority and 
outlays for fiscal year 2002 and $12 mil- 
lion in increased budget authority and 
outlays for fiscal year 2003. 

I ask unanimous consent that a let- 
ter of transmittal and the CBO esti- 
mate be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, December 14, 2001. 
Hon. Max BAUCUS, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for H.R. 3009, the Andean Trade 
Promotion and Drug Eradication Act. 
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If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Erin Whitaker, who 
can be reached at 226-2720. 

Sincerely, 
BARRY B. ANDERSON, 
(For Dan L. Crippen, Director). 

Enclosure. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 


H.R. 3009—Andean Trade Preference Expansion 
Act 


Summary: H.R. 3009 would extend the pe- 
riod during which preferential treatments is 
provided to certain products of countries 
under the Andean Trade Preference Act 
(ATPA). In addition, the bill would provide 
preferential treatment under ATPA for addi- 
tional articles, including certain footware 
and petroleum products. The bill also would 
provide certain ceiling fans and certain 
steam-generating boilers. 

The Congressional Budget Office estimates 
that enacting the bill would reduce revenues 
by $43 million in 2002, by $218 million over 
the 2002-2006 period, and by the same amount 
over the 2002-2011 period. CBO also estimates 
that enacting the bill would increase direct 
Spending by $24 million in 2002 and by $12 
million in 2008. Because enacting H.R. 3009 
would affect receipts and direct spending, 
pay-as-you-go procedures would apply. 

CBO has determined that H.R. 3009 con- 
tains no private-sector or intergovernmental 
mandates as defined in the Unfunded Man- 
dates Reform Act (UMRA) and would not af- 
fect the budgets of state, local, or tribal gov- 
ernments. 

Estimated cost to the Federal Govern- 
ment: The estimated budgetary impact of 
H.R. 3009 is shown in the following table. 


By fiscal year, in millions of dollars— 


2000 2003 2004 2005 2006 
CHANGES IN REVENUES 
Estimated Revenues ................. -43 -4 -—49 -60 —23 
CHANGES IN DIRECT SPENDING 
Estimated Budget Authority ..... 24 12 0 0 0 
Estimated Outlays is 24 12 0 0 0 


Basis of estimate 
Revenues 


Andean Trade Preference Expansion (Title 
1). ATPA expired on December 4, 2001. H.R. 
3009 would extend the ATPA program until 
February 28, 2006. Several products of bene- 
ficiary countries would continue to receive 
preferential duty treatment if the bill were 
enacted. Based on information from the 
International Trade Commission and other 
trade sources, CBO estimates the ATPA pro- 
gram would reduce revenues by $17 million in 
2002 and by $101 million over the 2002-2006 pe- 
riod. 

Under current law, ATPA does not extend 
preferential treatment to footwear that is 
ineligible for treatment under the general- 
ized system of preferences (GSP), tuna 
packed in cans, petroleum and certain prod- 
ucts derived from petroleum, watches and 
watch parts containing material that is the 
product of countries not receiving normal 
trade relations (NTR) treatment, certain 
sugars and molasses, and certain leather 
goods. H.R. 3009 would allow the President to 
extend duty-free treatment to those prod- 
ucts. CBO expects that all imports of these 
products would receive duty-free treatment. 

Tuna packed in cans would receive duty- 
free treatment for amounts equal to 20 per- 
cent of United States production (in kilo- 
grams) for the preceding calendar year. 
Under current law, all imports of tuna 
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packed in cans are subject to a tariff-rate 
quota. Global imports of tuna packed in cans 
are subject to a rate of duty of 6 percent 
when imports in kilograms are less than 20 
percent of United States production. There- 
after, imports of tuna packed in cans are 
subject to a rate of duty of 12.5 percent. 
Based on information from the National Ma- 
rine Fisheries Service, the United States 
Customs Service, and the International 
Trade Commission, CBO expects that im- 
ports from the ATPA program would rapidly 
fill the global quota for imports, and would 
continue to receive duty-free treatment 
until ATPA imports equaled the quan- 
titative limit of 20 percent of U.S. produc- 
tion. Based on information from the above 
sources, CBO does not expect ATPA imports 
to exceed the global quota limit. CBO esti- 
mates that the provision that would alter 
the treatment for canned tuna would reduce 
revenues by $2 million in 2002 and by $10 mil- 
lion over the 2002-2006 period. 

Under current law, certain apparel articles 
that are the product or manufacture of an 
A'TPA beneficiary country are entitled to 
preferential treatment. The bill would allow 
apparel articles assembled from fabrics 
formed or knit-to-shape in the United States 
and certain other apparel articles to receive 
duty-free treatment. Apparel articles assem- 
bled from fabrics produced in the ATPA re- 
gion would also receive preferential treat- 
ment if they do not exceed certain percent- 
ages of imports on apparel articles. All pref- 
erential treatment would expire after Feb- 
ruary 28, 2006. Based on information from the 
International Trade Commission, the Office 
of Textiles and Apparel in the Department of 
Commerce, and private-sector sources, CBO 
estimates that if enacted, all provisions that 
expand A'TPA treatment to new products (in- 
cluding canned tuna) would reduce revenues 
by $19 million in 2002 and by $101 million 
over the 2002-2006 period. 

Miscellaneous Trade Provisions (Title II). 
H.R. 3009 would provide temporary duty-free 
treatment to ceiling fans from "Thailand 
through July 30, 2002. The bill also would 
provide duty-free treatment to certain steam 
or vapor generating boilers used in nuclear 
facilities through December 31, 2006. Based 
on information from the International Trade 
Commission and other trade sources, CBO es- 
timates that, if enacted, these provisions 
would reduce revenues by $7 million in 2002 
and by $19 million over the 2002-2006 period. 
H.R. 3009 also would alter a program that has 
provided refunds of duty to certain wool 
manufacturers. This change is detailed in 
the section describing changes to direct 
spending. CBO estimates that this provision 
would increase revenues by $1 million in 2002 
and by $3 million over the 2002-2003 period. 

Direct spending 

Under current law, certain manufacturers 
of selected wool articles are eligible for re- 
funds of duties paid on those articles. H.R. 
3009 would change the method of which those 
payments to manufacturers are computed 
and would appropriate about $36 million for 
the payments, which must be made by April 
2003. Based on information from the Customs 
Service, CBO estimates that this provision 
would increase direct spending by about $24 
million in fiscal year 2002 and by about $12 
million in fiscal year 2008. 

Pay-as-you-go considerations: The Bal- 
anced Budget and Emergency Deficit Control 
Act sets up procedures for legislation affect- 
ing receipts or direct spending. The net 
changes in governmental receipts that are 
subject to pay-as-you-go procedures are 
shown in the following table. For the pur- 
poses of enforcing pay-as-you-go procedures, 
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only the effects in the current year, the 
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budget year, and the succeeding four years 
are counted. 
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By fiscal year, in millions of dollars— 


2002 2003 


2004 


2005 2006 2007 2008 2009 2010 2011 


Changes in receipts .... 
Changes in outlays ....... 


—43 —44 
24 12 


—49 —60 -23 0 0 0 0 0 
0 0 0 0 0 0 0 0 


Impact on state, local, and tribal govern- 
ments: The bill contains no intergovern- 
mental or private-sector mandates as defined 
in UMRA and would not affect the budgets of 
state, local, or tribal governments. 

Previous CBO estimate: On October 10, 
2001, CBO transmitted à cost estimate for 
H.R. 3009 as ordered reported by the House 
Committee on Ways and Means on October 5, 
2001. This estimate reflects changes to sev- 
eral provisions. The alteration of the tariff- 
rate quota program for imports of canned 
tuna from ATPA countries, the inclusion of 
preferential treatment for imports of ceiling 
fans from Thailand and certain steam or 
vapor generating boilers, the removal of the 
provisions affecting the Caribbean Basin 
Economic Recovery Act and the African 
Growth and Opportunity Act, and the alter- 
ation of the wool import program would fur- 
ther reduce revenues, relative to the earlier 
version of H.R. 3009, by $2 million in 2002, 
would lessen the reduction of revenues by $29 
million over the 2002-2006 period, and would 
lessen the reduction of revenues by $45 mil- 
lion over the 2002-2011 period. The alteration 
of the wool import program would increase 
direct spending, relative to the earlier 
version of H.R. 3009, by $24 million in 2002, 
and by $36 million over the 2002-2008 period. 

Estimate prepared by: Federal Revenues: 
Erin Whitaker (226-2720). Wool Refund Pro- 
gram: Mark Grabowicz (226-2860). Impact on 
State, Local, and Tribal Governments: Elyse 
Goldman (225-3220). Impact on the Private 
Sector: Paige Piper/Bach (226-2940). 

Estimate approved by: G. Thomas Wood- 
ward, Assistant Director for Tax Analysis. 
Robert A. Sunshine, Assistant Director for 
Budget Analysis. 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH of Oregon. Mr. President, 
Irise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of this year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig- 
nal that violence of any kind is unac- 
ceptable in our society. 

I would like to describe a terrible 
crime that occurred August 14, 1991, in 
St. Petersburg, FL. Two gay men were 
Shot with buckshot fired from a 12- 
gauge shotgun. The attacker, Chris- 
topher Scott Morris, was charged with 
two counts of aggravated battery in 
connection with the incident. 

I believe that government's first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act of 2001 is now à symbol 
that can become substance. I believe 
that by passing this legislation, we can 
change hearts and minds as well. 


NATIONAL DRUG CONTROL POLICY 


Mr. WELLSTONE. Mr. President, I 
rise today to provide à perspective on 
the recent Senate confirmation of John 
Walters to the position of Director of 
the Office of National Drug Control 
Policy. In the coming months, I intend 
to raise certain issues with Mr. Walters 
regarding his stated positions about 
the priorities of his office as it deals 
with our country's domestic drug pol- 
icy, and I hope my colleagues will do 
the same. 

First, I urge President Bush and Mr. 
Walters to keep their public commit- 
ment to focus on the severe addiction 
problems faced in our own country and 
to significantly improve the infrastruc- 
ture of private and public drug and al- 
cohol treatment and prevention pro- 
grams. On May 10, 2001, President Bush 
made a firm public commitment to in- 
vest an additional $1.6 billion in new 
funding for drug and alcohol treatment 
over the next five years. Investing in 
drug and alcohol treatment is not only 
a critically important public health 
priority that will save the lives of mil- 
lions Americans across this nation, it 
will also save tax dollars. Research has 
shown that health care, child welfare, 
and criminal justice costs decrease, 
and the productivity of individuals who 
receive proper treatment helps improve 
the health and the economy of our 
country as they return to work, pay 
taxes, and care for their families. 

In addition to investing in public 
funding, John Walters and the White 
House Office of National Drug Control 
Policy should support the passage of 
full addiction treatment parity legisla- 
tion so that private insurance can be 
the first line of defense for the millions 
of Americans who are employed, have 
health care, but are struggling with 
the disease of addiction, and are rou- 
tinely denied adequate care. By con- 
trast, federal employees enjoy full 
treatment parity for addiction treat- 
ment, and it is time for the rest of 
Americans to have this health care 
benefit as well. President Bush and 
John Walters should continue the sup- 
port for improving private insurance 
coverage by supporting passage of full 
substance abuse parity legislation. 

Strengthening the drug and alcohol 
treatment and prevention services has 
taken on greater importance in the 
aftermath of the tragedies of Sep- 
tember 11th. Stress and trauma associ- 
ated with these event, and the ensuing 
international events and economic 
downturn will continue to strain the 
personal, psychological, and economic 


resources of individuals and families 
across our nation. Unfortunately many 
of them will turn to drugs and alcohol 
as a way to cope with these pressures, 
and may develop serious addiction dis- 
orders. In à special report issued in re- 
Sponse to the terrorist attacks, the Na- 
tional Institute on Drug Abuse re- 
viewed the research literature and re- 
ported that, ‘‘Stress is one of the most 
powerful triggers for relapse in ad- 
dicted individuals, even after long peri- 
ods of abstinence. . . . Studies have re- 
ported that individuals exposed to 
stress are more likely to abuse alcohol 
and other drugs or undergo relapse." 
Researchers funded by the National In- 
stitute on Drug Abuse have reported 
increases in the street sales of drugs in 
New York City after the events of Sep- 
tember 11th. Reports from drug treat- 
ment and prevention providers across 
the nation have shown an increase in 
the need for treatment and prevention 
services following these recent events. 

Working to destigmatize the disease 
of addiction so that individuals who 
suffer from this disease will seek treat- 
ment is imperative. Americans will be 
looking to the President and John Wal- 
ters as the Director of the Office of Na- 
tional Drug Control Policy to provide 
the leadership and to shape this mes- 
sage to the country that addiction can 
be successfully treatment, and to sup- 
port this message by providing ade- 
quate funding. I urge John Walters to 
find innovative ways for the Office of 
National Drug Control Policy to work 
closely with recovering communities, 
national organizations, state associa- 
tions of treatment and prevention pro- 
viders, anti-drug coalitions, families, 
employers, and other community lead- 
ers to reduce stigma and promote re- 
covery, treatment, and prevention na- 
tionwide. 

Finally, President Bush has nomi- 
nated a highly qualified individual, Dr. 
Andrea Barthwell, to serve as the Dep- 
uty Director for Demand Reduction for 
the Office of National Drug Control 
Policy. Dr. Barthwell is  extraor- 
dinarily qualified for this position and 
the Administration would be fortunate 
to have her expertise readily available 
as the lead White House advisor on do- 
mestic drug and alcohol treatment and 
prevention issues. In addition to being 
a physician who has long practiced ad- 
diction medicine, Dr. Barthwell pres- 
ently serves as the President of the 
American Society of Addiction Medi- 
cine and is on the board of three fed- 
eral advisory committees for the Na- 
tional Institute on Drug Abuse, the 
Food and Drug Administration, and the 
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Center for Substance Abuse Treatment. 
Dr. Barthwell also has worked with 
policy makers at the highest levels of 
state and federal government. I urge 
the Senate to confirm Dr. Barthwell’s 
nomination as soon as possible. Her 
contributions will be invaluable as the 
White House implements the Presi- 
dent’s addiction treatment expansion 
initiative, one which could go a long 
way to help our country effectively 
deal with the serious domestic drug ad- 
diction problem that it faces. 


анааан 


DEFENSE AUTHORIZATION 


Mr. THOMAS. Mr. President, I rise to 
commend the fiscal year 2002 Defense 
authorization conferees, particularly 
Senator LEVIN and Senator WARNER, 
for retaining the language adopted by 
the Senate with regard to reforming 
the Federal Prison Industries. 

During consideration of the Defense 
authorization bill, the Senate voted 74— 
24 to table an amendment that would 
have removed the Federal Prison In- 
dustries reform provision from the bill. 

Section 821 of the bill, which has now 
been endorsed by the conference and 
adopted overwhelmingly by both the 
House and the Senate, ends FPI’s 
"mandatory source" status as a sup- 
plier of products to the Department of 
Defense, DOD. When this bill becomes 
law, FPI will be required to compete 
for future Department of Defense con- 
tracts that have been previously mo- 
nopolized under FPIs mandatory 
Source" status dating back to 1984. 
Most importantly, this provision will 
enable the Department of Defense to 
determine, for itself, whether the FPI 
can best meet the Department's needs 
in terms of price, quality, and time of 
delivery. If the DOD determines that 
the FPI product is not the best one 
available, the Department can pur- 
chase a more competitive product to 
meet its needs. 

I would like to point out that by 
eliminating the Federal Prison Indus- 
tries’ mandatory source status, this re- 
form affects another controversial 
marketing scheme that the FPI devel- 
oped in recent years. As a result of this 
bill, the FPI will no longer be able to 
require Defense contractors to use 
their products. Let me give an example 
of what this means: when the Naval 
Facilities Engineering Command, 
NAVFAC, the Corps of Engineers, Air 
Force, or any other Defense agency 
issues a contract for architect-engi- 
neer, A/E, services, the A/E firm cannot 
be forced to specify FPI products, such 
as office furniture systems, in its de- 
signs and specifications. It is my view 
that architects and engineers should be 
free to specify products, such as mod- 
ular office systems, interior design, 
and other products, that provide the 
highest quality design, best value, and 
greatest functionality to the Federal 
Government. Should the FPI continue 
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to mandate that subcontractors use 
FPI products it would be in direct con- 
flict with the underlying provisions of 
the Defense authorization language—in 
effect circumventing congressional in- 
tent. 

Mr. President, I also want my col- 
leagues to know that there are still à 
number of issues related to the prac- 
tices of the Federal Prison Industries 
that Congress must address in the near 
future. Senator LEVIN and I have intro- 
duced a broader initiative—S. 1295— 
that seeks to make a number of need- 
ed, government-wide reforms affecting 
the sales and services by FPI. We are 
also working with the bipartisan team 
of Representatives HOEKSTRA, FRANK, 
COLLINS, MALONEY, and SENSEN- 
BRENNER of their companion bill, H.R. 
1577. It is my hope that when we return 
in January, Congress will take up com- 
prehensive Federal Prison Industry re- 
form. It is also my strong desire that 
the Bush administration address this 
issue administratively. Many of the 
problems we are experiencing with the 
FPI have not been the result of legisla- 
tive action, but rather administrative 
expansion. I look forward to working 
with Senator LEVIN and Senator WAR- 
NER in oversight of the implementation 
of this provision in the Defense Depart- 
ment’s acquisition regulations. 

I have a long record of interest in the 
issue of unfair government competition 
with the private sector. When the gov- 
ernment needs commercially available 
products and services, the government 
should go to the competitive, private 
sector market to procure those serv- 
ices. Such full and open competition 
leads to the highest quality, the most 
fair and reasonable price, and the over- 
all best value for the taxpayer. I am 
pleased the Congress is taking another 
step in that direction by enacting the 
FPI reforms in this bill. Once again, I 
commend Senator LEVIN and Senator 
WARNER for their leadership, and I 
thank them for the cooperation they 
have extended to me in this matter. 


SEES 


THE PACIFIC SALMON RECOVERY 
ACT 


Mr. CRAIG. Mr. President, Senator 
BOXER introduced last Thursday, De- 
cember 13, 2001, the Pacific Salmon Re- 
covery Act that will grant Federal 
funding for State and Tribal salmon re- 
covery efforts in California, Idaho, Or- 
egon, Washington, and Alaska. I would 
like to thank her and her staff for their 
hard work and for Senator BOXER’s de- 
termination to have a bipartisan bill 
on salmon recovery. I also would like 
to thank my colleague from Idaho, 
Senator CRAPO, Senators SMITH and 
WYDEN from Oregon, and Senator FEIN- 
STEIN from California, for their valu- 
able input that clearly helped to create 
responsible and effective bipartisan 
legislation to recover salmon. I en- 
joyed working with all of them and 
their staff. 
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For over 20 years, California, Idaho, 
Oregon, Washington, and Alaska, have 
attempted mightily to sustain salmon 
runs in river basins throughout the 
West and, along with the Federal Gov- 
ernment, have invested billions of dol- 
lars in that effort. 

Many individual citizens in my State 
of Idaho and some special interest 
groups from around the country have 
quite frequently criticized justly the 
expenditures of these large sums of 
money for salmon recovery. The criti- 
cism often pointed to poor coordina- 
tion among State, Federal, and Tribal 
fish and wildlife agencies, as well as to 
ineffective recovery programs devel- 
oped either by those agencies or under 
their supervision. 

The Pacific Salmon Recovery Act, S. 
1825, takes aim at these infirmities and 
establishes a framework that will en- 
sure better coordination and more ef- 
fective recovery programs. I am con- 
vinced that we’ll get better ‘‘bang for 
the buck” if this bill is enacted. 

However, salmon recovery is com- 
plex. Recent scientific research has un- 
derscored the difficulty in finding 
quick solutions to salmon recovery. 
Scientists have been candid in stating 
unequivocally that there is no ‘‘silver 
bullet" that can cure what is causing 
diminishing salmon returns. The focus 
on dam removal during the last several 
years has retarded progress in recov- 
ering salmon. The majority of a salm- 
on's life cycle is spent in the ocean. It 
is there that the salmon nourishes 
itself and prepares for the arduous 
journey back to spawning areas. What 
is becoming increasingly clear from 
new ocean research is that warm ocean 
temperature is causing a severe reduc- 
tion in the ocean's salmon carrying ca- 
pacity. More research in this area will 
provide helpful insight as to what can 
be done to adjust to that devastating 
fact. The recent change to colder Pa- 
cific Ocean temperatures is widely 
credited for the record salmon returns 
that the Pacific Northwest has experi- 
enced this year. It is my hope that a 
more open dialogue on ways to ap- 
proach salmon recovery will ensure 
continued progress on effective meas- 
ures that will both recover these fish 
and protect the economy of the West. 
It is my belief that this bill will en- 
hance the prospect of achieving that 
goal. 

There are many good provisions in 
this bill. For example, it authorizes 
$350 million à year over the next five 
years to be spent on salmon recovery, à 
sizable amount that I hope will be ap- 
propriated by Congress each of those 
years. But I would like to highlight the 
peer review provisions in particular. 
Those provisions require each State or 
Tribal science based recovery activity 
to undergo scientific peer review before 
that activity will be funded with Fed- 
eral money. It is modeled on the very 
successful peer review requirement 
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contained in the Northwest Power Act 
for State and Tribal salmon recovery 
programs that get Pacific Northwest 
ratepayer money. 

Ensuring accountability for large ex- 
penditures of taxpayer money is essen- 
tial to keep the trust of the American 
taxpayer. 

The American taxpayers are entitled 
to a fair accounting and an objective 
review of the underlying science that 
supports many of the very expensive 
recovery plans, particularly the salmon 
supplementation and habitat restora- 
tion programs, that will be developed 
by the States and participating Tribes. 

The peer review requirement in this 
bill will provide the reasonable assur- 
ances of competency for those expen- 
sive programs that the taxpayer de- 
serves. 

Again, I thank my colleagues from 
Idaho, California, and Oregon for their 
strong support and commitment to in- 
clude Idaho in the quest to achieve suc- 
cessful salmon recovery in the West 
and for their tireless efforts over the 
last several months to draft the appro- 
priate legislative framework in which 
to accomplish the complex task of re- 
covering those marvelous and impor- 
tant fish. 


EE 
TOP GOVERNMENT ETHICS AWARD 


Mr. ROCKFELLER. Mr. President, 
today I am proud to highlight the rec- 
ognition given to the Department of 
Veterans Affairs for the outstanding 
job they have done and the recognition 
they are receiving for their employee 
ethics programs. 

The Office of Government Ethics has 
announced that VA’s Office of General 
Counsel received their Outstanding 
Ethics Program Award. The award was 
presented on December 13 by Amy 
Comstock, the director of the ethics of- 
fice. 

VA has the largest centralized ethics 
program in the Federal Government 
and is the second largest Federal de- 
partment with 219,000 employees scat- 
tered nationwide and hundreds of fa- 
cilities. Ethics issues are administered 
through the Office of General Counsel, 
both in VA’s central office and through 
its 23 regional counsel office, who re- 
view financial disclosure reports and 
conduct annual ethics training. These 
efforts are supported by human re- 
sources staff. 

In addition, VA’s ethics issues are 
particularly complex. VA’s mission is 
so broad and many of its employees 
have outside activities. For example, 
many VA physicians are also on fac- 
ulty at affiliated universities and con- 
duct outside research. 

It is critical that our Federal agen- 
cies live up to the expectations of the 
Americans people, particularly of the 
nation’s veterans whom we serve. This 
award demonstrates how a centralized 
and proactive approach can yield tre- 
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mendous results. I am pleased to see 
VA’s efforts being recognized. 


ADDITIONAL STATEMENTS 


REAR ADMIRAL (SELECT) PATRICK 
W. DUNNE, USN 


e Mr. WARNER. Mr. President, I rise 
today to recognize and honor Captain 
Patrick W. Dunne, United States Navy, 
as he departs the Navy's Office of Leg- 
islative Affairs and assumes command 
of U.S. Naval Forces in Guam. Captain 
Dunne is à Naval Officer of the finest 
caliber who has established an impec- 
cable reputation in the Navy and with 
the Congress through his multiple 
tours as a Congressional Liaison. 

A career submariner, Captain Dunne 
graduated from the United States 
Naval Academy in 1973. As a junior of- 
ficer, he has served with distinction at 
sea, both in the fast attack submarines 
USS Batish and USS Baton Rouge, and 
the fleet ballistic missile submarine 
USS Nathanael Greene. In May 1985, 
Captain Dunne was selected as Naval 
Aide to President Reagan. In addition 
to his normal duties, he was respon- 
sible for the coordination of all mili- 
tary support for the Reykjavik Sum- 
mit with President Gorbachev. Fol- 
lowing this eventful tour, Captain 
Dunne assumed command of the attack 
submarine USS Baltimore, home ported 
in Norfolk, VA. During his command, 
Baltimore completed a deployment to 
the Mediterranean Sea and the oper- 
ational evaluation of one of the Navy’s 
newest submarine sonar systems. 

Captain Dunne then began his first of 
three tours at the Navy’s Office of Leg- 
islative Affairs as the Congressional 
Liaison Officer for Submarine Pro- 
grams. Following this tour, Captain 
Dunne returned to sea, assuming com- 
mand of the submarine tender USS 
Frank Cable home ported in Charleston, 
South Carolina. Under his command, 
Frank Cable was awarded the Meri- 
torious Unit Commendation for its ex- 
ceptional support of the submarines as- 
signed to Submarine Squadron Four. 
Subsequent staff tours include serving 
as the Head, Plans and Programs for 
the Director, Submarine Warfare on 
the Chief of Naval Operation’s staff, 
and his second tour in the Office of 
Legislative Affairs, this time as the Di- 
rector of Naval Programs. Captain 
Dunne was next selected to serve as the 
Chief of Naval Operations’ Special As- 
sistant for Joint Matters and he then 
returned to the Office of Legislative 
Affairs for the third time as the Dep- 
uty Chief of Legislative Affairs. 

The Department of the Navy, Con- 
gress, and the American people have 
been served well by this dedicated 
naval officer. Members of this Congress 
will not soon forget the leadership, 
service, and dedication of Captain Pat 
Dunne. He will be missed. We wish Pat, 
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and his lovely wife Dianne, our very 
best as he continues his already distin- 
guished career.e 


EE 
BERNICE FOX 


• Mr. DOMENICI. Mr. President, I rise 
to recognize a long-time New Mexican, 
Bernice Fox, who is retiring after an 
amazing record of service in the public 
and private sectors. Her work in these 
areas has spanned 68 years, a most ге- 
markable achievement. 

Bernice Fox, born in Bloomington, Il- 
linois in 1920, has lived in New Mexico 
for almost 40 years. In the private sec- 
tor, she owned and operated motels and 
apartments, and she worked as a legal 
secretary for several New Mexican at- 
torneys. 

In 1993, instead of enjoying the ге- 
tirement that most of us would be 
seeking at the age of 73, Bernice Fox 
began still another career in support of 
the Department of Energy at the Waste 
Isolation Pilot Plant in Carlsbad, New 
Mexico. She was present to witness the 
opening of that remarkable facility, 
the world’s only permanent repository 
for transuranic radioactive wastes. 

Now Bernice Fox is planning to retire 
from the Department of Energy at the 
end of this year. I salute her for her 
long service to the citizens of New 
Mexico and the nation. Whether her 
next career involves real retirement or 
still another challenge, I salute Ber- 
nice Fox on her long history of con- 
tributions. 

Bernice Fox is being honored with 
her own special day by proclamation of 
the Governor of New Mexico. It is only 
fitting that Congress further honor her 
with this statement today.e 


и 


TRIBUTE ТО GEORGE А. 
BANDOUVERES 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to George Bandouveres of Rollinsford, 
NH, for being honored with World War 
II medals for acts of bravery. George, a 
veteran of the U.S. Army, served his 
country with honor during World War 
п. 

I admire the many veterans who have 
served America with courage and devo- 
tion. My own father, a naval aviator, 
was killed in a World War II related in- 
cident days before my fourth birthday. 

As a Vietnam veteran, I admire the 
heroism of George Bandouveres. The 
medals he so bravely earned while serv- 
ing in the 108rd Infantry Division are a 
tribute to his service to our Nation. 

George was active in World War II 
campaigns including: Sicily, Naples- 
Foggia, Rome-Arno, southern France, 
Rhineland, and Central Europe. For his 
services he received military medals 
including: Bronze Star Medal, Good 
Conduct Medal, World War II Victory 
Medal, American Campaign Medal, Eu- 
ropean-Middle Eastern Campaign 
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Medal with bronze and silver service 
stars and a bronze service arrowhead, 
Combat Infantryman Badge and Honor- 
able Service Lapel Button. 

I was honored to help George secure 
the medals he acquired while serving in 
the U.S. Army during World War II. His 
courage and devotion to America are to 
be commended. It is truly an honor and 
a privilege to represent him in the U.S. 
Senate.e 


EE 
TRIBUTE TO STEVEN P. BARBA 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Steve Barba of Dixville Notch, NH, 
on being named as the Business and In- 
dustry Association Lifetime Achieve- 
ment Award winner for 2001. The Busi- 
ness and Industry Association Lifetime 
Achievement Award recognizes busi- 
ness leaders who have demonstrated a 
commitment to leadership in their pro- 
fession, local community and the State 
of New Hampshire. 

Steve is the president and managing 
partner of the Balsams Grand Resort 
Hotel in Dixville Notch. Since 1971, he 
and his three partners have owned the 
operating company for the 15,000 acre 
resort and have restored it to its origi- 
nal greatness. The hotel is a four-star 
resort which is designated as one of the 
Historic Hotels of America by the Na- 
tional Trust for Historic Preservation. 

He has been actively involved as a 
legendary leader in community, state 
and national programs and has served 
organizations including: director of 
boards for Citizens Bank-New Hamp- 
shire, New Hampshire Public Tele- 
vision, New Hampshire Charitable 
Foundation and Mary Hitchcock Me- 
morial Hospital. Steve is also a select- 
man for the town of Dixville. 

A graduate of Michigan State Univer- 
sity, he holds a B.A. and also did a year 
of graduate study there in English and 
American literature. 

Steve has served the citizens of New 
Hampshire with dedication and char- 
ity. Icommend him for his success as a 
leader in the business community and 
for his countless contributions to the 
community at large in Dixville and the 
State. It is truly an honor and a privi- 
lege to represent him in the Senate.e 


——++- — 
TRIBUTE TO SAUL GREENSPAN 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Saul Greenspan of Manchester, NH, 
on being named as the Business and In- 
dustry Association of New Hampshire’s 
Lifetime Achievement Award winner 
for 2001. The Business and Industry As- 
sociation Lifetime Achievement Award 
recognizes business leaders who have 
demonstrated a commitment to leader- 
ship in their profession, local commu- 
nity and the State of New Hampshire. 
Saul is the former owner and founder 
of the Waumbec Mills, Inc. in Man- 
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chester, NH. He is a former director of 
Merchants National Bank, First New 
Hampshire Banks and past-president of 
the Business and Industry Association. 

He has been an active contributor to 
community programs in New Hamp- 
shire including: Manchester Commu- 
nity Chest, now known as the Greater 
Manchester United Way, Jewish Com- 
munity Center, Temple Adath 
Yeshurun, Colby-Sawyer College, 
Northern Textile Association, Man- 
chester Industrial Council and the 
Service Corps of Retired Executives. 
He also established and serves as the 
president of the Greenspan Foundation, 
a program which provides annual 
grants to the arts, higher education, 
youth services and religious organiza- 
tions. 

A graduate of Columbia College, he is 
married to Ethel DeHaan Greenspan. 
Saul and his wife have two daughters, 
Barbara Greenspan Jacobson and Jill 
Greenspan Schiffman. 

Saul Greenspan has served the citi- 
zens of New Hampshire with dedication 
and charity. As a former small business 
owner, I commend him for his success 
as a leader in the business community 
and for his generosity to the charitable 
organizations of the State. It is truly 
an honor and a privilege to represent 
him in the Senate.e 


o SS 
TRIBUTE TO RALPH H. FRISELLA 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Ralph Frisella of Nashua, NH, for 
being honored with World War II med- 
als for acts of bravery. Ralph, a vet- 
eran of the U.S. Army, served his coun- 
try with honor during World War II. 

I admire the many veterans who have 
served America with courage and devo- 
tion. My own father, a naval aviator, 
was killed in a World War II related in- 
cident days before my fourth birthday. 

As a Vietnam veteran, I admire the 
heroism of Ralph Frisella. The medals 
he so bravely earned while serving in 
the 45th Army, 180th Division in Oran, 
Algeria, are a tribute to his service to 
our Nation. He remained with the 180th 
Division until the end of the war and 
later served as an MP in Germany. 

Ralph was active in World War II 
campaigns including: Sicily, Naples- 
Foggia, Anzio, Rome-Arno, southern 
France, Rhineland, Ardennes-Alsace 
and Central Europe. He served 100 days 
of combat duty and received military 
medals including: Bronze Star Medal, 
Good Conduct Medal, American Cam- 
paign Medal, European-Middle Eastern 
Campaign Medal, WWII Victory Medal, 
Army of Occupation Medal with Ger- 
man Clasp, Combat Infantryman Badge 
and Honorable Service Lapel Button 
WWII. 

I was honored to help Ralph secure 
the medals he acquired while serving in 
the U.S. Army during World War II. His 
courage and devotion to America are to 
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be commended. It is truly an honor and 
a privilege to represent him in the Sen- 
ate.e 


EE 
TRIBUTE TO THE ROSEWOOD 
COUNTRY INN OF BRADFORD, 


NEW HAMPSHIRE 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Innkeepers Dick and Lesley Marquis 
of the Rosewood Country Inn of Brad- 
ford, NH on being named as Inn of the 
Year for 2002 by The Complete Guide to 
Bed & Breakfasts, Inns & Guesthouses 
in the United States, Canada and 
Worldwide. 

I applaud the Rosewood Country Inn 
of Bradford for also being voted as the 
Most Romantic Bed & Breakfast/Coun- 
try Inn by readers of Arrington’s Bed & 
Breakfast Journal receiving top honors 
among more than 750 completing inns. 

The Inn is located on 12 hilltop acres 
in the town of Bradford in the Dart- 
mouth/Lake Sunapee Region of New 
Hampshire. The Rosewood offers 11 
guest suites and was recognized for its 
sunlit porches, inviting common 
rooms, fireplaces and whirlpool tubs. 
With its early Victorian style in a his- 
toric setting, the Inn offers visitors an 
atmosphere of warmth and relaxation. 

The Inn was founded in 1896, and was 
originally known as Pleasant View 
Farm. In the early 1900s, famous celeb- 
rities including Jack London, Gloria 
Swanson, Mary Pickford, Charlie 
Chaplan and the Gish sisters were 
among visitors who signed the Inn’s 
guest register. 

In the past, innkeepers Dick and Les- 
ley have won other honors for their 
property being selected as One of New 
Hampshire’s Hight Most Romantic Inns 
by Chronicle Books and Inn of the Year 
by the State of New Hampshire. 

As a former small business owner, I 
commend Dick and Lesley for their en- 
trepreneurial excellence and success. 
The people of New Hampshire and the 
country continue to enjoy the superior 
ambiance and hospitality at the Rose- 
wood Inn each year. I congratulate the 
Rosewood Country Inn of Bradford and 
Dick and Lesley for their notable 
achievements in the hospitality indus- 
try and wish them continued success in 
the future. It is truly an honor and a 
privilege to represent them in the Sen- 
ate.e 


EE 
TRIBUTE TO MSGR. JOHN MOLAN 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Msgr. John Molan of Manchester, 
NH, for being awarded the Catholic 
Leadership Award from Saint Anselm 
College in Manchester, NH. 

Msgr. Molan graduated from Saint 
Anselm College in Manchester and 
went on to study at Saint Mary’s Semi- 
nary in Baltimore, MD, where he re- 
ceived a master’s degree in social 
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work. In his vocational career he has 
served many areas of the church in- 
cluding: director of Catholic Charities, 
pastor of several parishes, and vicar 
general of the diocese. 

A veteran of World War II, he served 
as chaplain of the New Hampshire Na- 
tional Guard and was a member of the 
U.S. Army Reserve. As the son of a 
naval aviator who was killed in a 
World War II incident and a Vietnam 
veteran, I applaud Msgr. Molan’s self- 
less dedication to America. 

Msgr. Molan has served the citizens 
of New Hampshire with care and con- 
cern. I commend Msgr. Molan for being 
recognized for his outstanding service 
to the church and community and 
thank him for making a positive dif- 
ference in the lives of so many of his 
brothers and sisters in the State. It is 
truly an honor and a privilege to rep- 
resent him in the Senate.e 


EEE 


MESSAGE FROM THE HOUSE 


ENROLLED JOINT RESOLUTION SIGNED 

Under the authority of the order of 
the Senate of January 3, 2001, the Sec- 
retary of the Senate, on December 14, 
2001, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker has signed the following en- 
rolled joint resolution: 

H.J. Res. 78. A joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2002, and for other purposes. 

Under the authority of the order of 
the Senate of January 3, 2001, the en- 
rolled joint resolution was signed by 
the President pro tempore (Mr. BYRD) 
on December 14, 2001. 


жанаа 


MEASURE PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 

S. 1833. A bill to amend the Public Health 
Service Act with respect to qualified organ 
procurement organizations. 


oe 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JEFFORDS, from the Committee 
on Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 1631: A bill to amend the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act to direct the Director of the Fed- 
eral Emergency Management Agency to con- 
duct a study to determine the resources that 
are needed for development of an effective 


nationwide communications system for 
emergency response personnel. (Rept. No. 
107-127). 
ои 
ADDITIONAL COSPONSORS 
S. 839 


At the request of Mrs. HUTCHISON, the 
name of the Senator from Ohio (Mr. 
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DEWINE) was added as а cosponsor of 5. 
839, a bill to amend title XVIII of the 
Social Security Act to increase the 
amount of payment for inpatient hos- 
pital services under the medicare pro- 
gram and to freeze the reduction in 
payments to hospitals for indirect 
costs of medical education. 
8. 1009 
At the request of Mrs. HUTCHISON, the 
name of the Senator from South Caro- 
lina (Mr. HOLLINGS) was added as a co- 
sponsor of S. 1009, a bill to require the 
provision of information to parents and 
adults concerning bacterial meningitis 
and the availability of a vaccination 
with respect to such diseases. 
8. 1220 
At the request of Mr. BREAUX, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 1220, a bill to authorize the 
Secretary of Transportation to estab- 
lish a grant program for the rehabilita- 
tion, preservation, or improvement of 
railroad track. 
8. 1663 
At the request of Mrs. CLINTON, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of 5. 1663, a bill to amend title 4, 
United States Code, to add National 
Korean War Veterans Armistice Day to 
the list of days on which the flag 
should especially be displayed. 
8. 1707 
At the request of Mr. JEFFORDS, the 
names of the Senator from North Da- 
kota (Mr. DORGAN) and the Senator 
from Virginia (Mr. ALLEN) were added 
as cosponsors of б. 1707, a bill to amend 
title XVIII of the Social Security Act 
to specify the update for payments 
under the medicare physician fee 
schedule for 2002 and to direct the 
Medicare Payment Advisory Commis- 
sion to conduct a study on replacing 
the use of the sustainable growth rate 
as a factor in determining such update 
in subsequent years. 
8. 1749 
At the request of Mr. KENNEDY, the 
names of the Senator from Wisconsin 
(Mr. KOHL), the Senator from Florida 
(Mr. GRAHAM), the Senator from Mary- 
land (Ms. MIKULSKI), the Senator from 
Connecticut (Mr. DODD), and the Sen- 
ator from Minnesota (Mr. DAYTON) 
were added as cosponsors of 5. 1749, a 
bill to enhance the border security of 
the United States, and for other pur- 
poses. 
8. 1750 
At the request of Mr. HOLLINGS, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
1750, a bill to make technical correc- 
tions to the HAZMAT provisions of the 
USA PATRIOT Act. 
S. 1782 
At the request of Mr. WARNER, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 1782, a bill to authorize the 
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burial іп Arlington National Cemetery 
of any former Reservist who died in the 
September 11, 2001, terrorist attacks 
and would have been eligible for burial 
in Arlington National Cemetery but for 
age at time of death. 

S. 1819 


At the request of Mr. BIDEN, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as а cosponsor of S. 
1819, a bill to provide that members of 
the Armed Forces performing services 
in the Republic of Korea shall be enti- 
tled to tax benefits in same manner as 
if such services were performed in a 
combat zone, and for other purposes. 

S. RES. 182 


At the request of Mrs. FEINSTEIN, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. Res. 182, a resolution expressing 
the sense of the Senate that the United 
States should allocate significantly 
more resources to combat global pov- 
erty. 

S. CON. RES. 88 


At the request of Mr. BIDEN, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. Con. Res. 88, a concurrent resolu- 
tion expressing solidarity with Israel 
in the fight against terrorism. 

AMENDMENT NO. 2376 


At the request of Mr. WARNER, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from Mis- 
souri (Mr. BOND), the Senator from 
California (Mrs. FEINSTEIN), the Sen- 
ator from Maine (Ms. COLLINS), the 
Senator from Wisconsin (Mr. FEIN- 
GOLD), and the Senator from New Mex- 
ico (Mr. BINGAMAN) were added as co- 
sponsors of amendment No. 2376 рго- 
posed to H.R. 3338, a bill making appro- 
priations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2002, and for other purposes. 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2611. Mr. BAUCUS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) to 
strengthen the safety net for agricultural 
producers, to enhance resource conservation 
and rural development, to provide for farm 
credit, agricultural research, nutrition, and 
related programs, to ensure consumers abun- 
dant food and fiber, and for other purposes; 
which was ordered to lie on the table. 

SA 2612. Mr. KENNEDY (for Mr. LIEBERMAN 
(for himself and Mr. VOINOVICH)) proposed an 
amendment to the bill S. 1271, to amend 
chapter 35 of title 44, United States Code, for 
the purpose of facilitating compliance by 
small business concerns with certain Federal 
paperwork requirements, to establish a task 
force to examine information collection and 
dissemination, and for other purposes. 

SA 2613. Mr. KENNEDY (for Mr. KERRY) 
proposed an amendment to the bill S. 1271, 
supra. 
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TEXT OF AMENDMENTS 


SA 2611. Mr. BAUCUS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 941, line 4, strike the period at the 
end and insert the following: 

Subtitle C—Income Loss Assistance 
SEC. 1021. INCOME LOSS ASSISTANCE. 

(a) IN GENERAL.—The Secretary of Agri- 
culture (referred to in this subtitle as the 
“Secretary’’) shall use $1,800,000,000 of funds 
of the Commodity Credit Corporation to 
make emergency financial assistance avail- 
able to producers on a farm that have in- 
curred qualifying income losses for the 2001 
crop. 

(b) ADMINISTRATION.—The Secretary shall 
make assistance available under this section 
in the same manner as provided under sec- 
tion 815 of the Agriculture, Rural Develop- 
ment, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2001 
(Public Law 105-277; 114 Stat. 1549A—55), in- 
cluding using the same loss thresholds for 
the quantity and economie losses as were 
used in administering that section. 

(c) USE OF FUNDS FOR CASH PAYMENTS.— 
The Secretary may use funds made available 
under this section to make, in a manner con- 
sistent with this section, cash payments not 
for crop disasters, but for income loss to 
carry out the purposes of this section. 

SEC. 1022. LIVESTOCK ASSISTANCE PROGRAM. 

(a) IN GENERAL.— The Secretary shall use 
$500,000,000 of the funds of the Commodity 
Credit Corporation to make and administer 
payments for livestock losses to producers 
for 2001 losses in à county that has received 
an emergency designation by the President 
or the Secretary after January 1, 2001, of 
which $12,000,000 shall be made available for 
the American Indian livestock program 
under section 806 of the Agriculture, Rural 
Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 105-277; 114 Stat. 1549A— 
51). 

(b) ADMINISTRATION.—The Secretary shall 
make assistance available under this section 
in the same manner as provided under sec- 
tion 806 of the Agriculture, Rural Develop- 
ment, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2001 
(Public Law 105-277; 114 Stat. 1549A—51). 

SEC. 1023. COMMODITY PURCHASES. 

(a) IN GENERAL.—The Secretary shall use 
$220,000,000 of funds of the Commodity Credit 
Corporation to purchase agricultural com- 
modities, especially agricultural commod- 
ities that have experienced low prices during 
the 2001 crop year, as determined by the Sec- 
retary. 

(b) GEOGRAPHIC DIVERSITY.—The Secretary 
is encouraged to purchase agricultural com- 
modities under this section in a manner that 
reflects the geographic diversity of agricul- 
tural production in the United States, par- 
ticularly agricultural production in the 
Northeast and Mid-Atlantic States. 

(c) OTHER PURCHASES.—The Secretary shall 
ensure that purchases of agricultural com- 
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modities under this section are in addition 
to purchases by the Secretary under any 
other law. 

(d) TRANSPORTATION AND DISTRIBUTION 
CosTs.—The Secretary may use not more 
than $20,000,000 of the funds made available 
under subsection (a) to provide assistance to 
States to cover costs incurred by the States 
in transporting and distributing agricultural 
commodities purchased under this section. 

(е) PURCHASES FOR SCHOOL NUTRITION PRO- 
GRAMS.—The Secretary shall use not less 
than $55,000,000 of the funds made available 
under subsection (a) to purchase agricultural 
commodities of the type distributed under 
section 6(a) of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1755(a)) 
for distribution to schools and service insti- 
tutions in accordance with section 6(a) of 
that Act. 

SEC. 1024. COMMODITY CREDIT CORPORATION. 

The Secretary shall use the funds, facili- 
ties, and authorities of the Commodity Cred- 
it Corporation to carry out this subtitle. 

SEC. 1025. ADMINISTRATIVE EXPENSES. 

(a) IN GENERAL.—In addition to funds oth- 
erwise available, not later than 30 days after 
the date of enactment of this Act, out of any 
funds in the Treasury not otherwise appro- 
priated, the Secretary of the Treasury shall 
transfer to the Secretary of Agriculture to 
pay the salaries and expenses of the Depart- 
ment of Agriculture in carrying out this sub- 
title $50,000,000, to remain available until ex- 
pended. 

(b) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under subsection (a), 
without further appropriation. 

SEC. 1026. REGULATIONS. 

(a) IN GENERAL.—The Secretary may pro- 
mulgate such regulations as are necessary to 
implement this subtitle. 

(b) PROCEDURE.—The promulgation of the 
regulations and administration of this sub- 
title shall be made without regard to— 

(1) the notice and comment provisions of 
section 553 of title 5, United States Code; 

(2) the Statement of Policy of the Sec- 
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa- 
tion in rulemaking; and 

(3) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act"). 

(c) CONGRESSIONAL REVIEW OF AGENCY 
RULEMAKING.—In carrying out this section, 
the Secretary shall use the authority pro- 
vided under section 808 of title 5, United 
States Code. 

SEC. 1027. EMERGENCY DESIGNATION. 

The entire amount made available by each 
of sections 1021 through 1023— 

(1) shall be available only to the extent 
that the President submits to Congress an 
official budget request for the amount that 
includes designation of the entire amount of 
the request as an emergency requirement for 
the purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 900 et seq.); and 

(2) is designated by Congress as an emer- 
gency requirement under section 251(b)(2)(A) 
of the Balanced Budget and Emergency Def- 
icit Control Act of 1985 (2 U.S.C. 901(b)(2)(A)). 


SA 2612. Mr. KENNEDY (for Mr. 
LIEBERMAN (for himself and Mr. 
VOINOVICH)) proposed an amendment to 
the bill S. 1271, to amend chapter 35 of 
title 44, United States Code, for the 
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purpose of facilitating compliance by 
small business concerns with certain 
Federal paperwork requirements, to es- 
tablish a task force to examine infor- 
mation collection and dissemination, 
and for other purposes; as follows: 

On page 13, line 23, strike “апа”. 

On page 14, line 8, strike the period and in- 
sert ' and". 

On page 14, insert between lines 3 and 4 the 
following: 

**(5) examine the feasibility of measures to 
strengthen the dissemination of informa- 
tion." 


SA 2613. Mr. KENNEDY (for Mr. 
KERRY) proposed an amendment to the 
bill S. 1271, to amend chapter 35 of title 
44, United States Code, for the purpose 
of facilitating compliance by small 
business concerns with certain Federal 
paperwork requirements, to establish à 
task force to examine information col- 
lection and dissemination, and for 
other purposes; as follows: 

On page 11, line 9, strike Director" and in- 
sert "head of each applicable department or 
agency (and in the case of paragraph (12) by 
the Director)". 

On page 14, line 7, insert *, including any 
minority views of the task force," after 
“(o)”. 

On page 14, line 8, strike “апа”. 

On page 14, line 12, insert *and Entrepre- 
neurship”’ after Business". 

On page 14, line 16, strike the period and 
insert ‘‘; and". 

On page 14, insert between lines 16 and 17 
the following: 

(3) the Small Business and Agriculture 
Regulatory Enforcement Ombudsman des- 
ignated under section 30(b) of the Small 
Business Act (15 U.S.C. 657(b))." 


PRIVILEGE OF THE FLOOR 


Mr. DODD. Mr. President, I ask unan- 
imous consent that Patrick Rooney, a 
fellow in my office, be granted the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TO AMEND CHAPTER 90 OF TITLE 
5, UNITED STATES CODE, RELAT- 
ING TO FEDERAL LONG-TERM 
CARE INSURANCE 


Mr. KENNEDY. I ask unanimous con- 
sent that the Senate proceed to the im- 
mediate consideration of H.R. 2559, Cal- 
endar No. 235. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2559) to amend chapter 90 of 
title 5, United States Code, relating to Fed- 
eral long-term care insurance. 

There being no objection, the Senate 
proceeded to the immediate consider- 
ation of the bill. 

Mr. KENNEDY. I ask consent the bill 
be read the third time, passed, the mo- 
tion to reconsider be laid upon the 
table, all with no intervening action or 
debate, and any statements be printed 
in the RECORD. 


The 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2559) was read the third 
time and passed. 


SESS 


SMALL BUSINESS PAPERWORK 
ACT OF 2001 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 234, 5. 1271. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1271) to amend chapter 35 of title 
44, United States Code, for the purpose of fa- 
cilitating compliance by small business con- 
cerns with certain Federal paperwork re- 
quirements, to establish a task force to ex- 
amine the feasibility of streamlining paper- 
work requirements applicable to small busi- 
ness concerns, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Governmental Affairs, with an 
amendment to strike all after the en- 
acting clause and insert in lieu thereof 
the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Small Business 
Paperwork Relief Act of 2001”. 

SEC. 2. FACILITATION OF COMPLIANCE WITH 
FEDERAL PAPERWORK REQUIRE- 
MENTS. 

(а) REQUIREMENTS APPLICABLE TO THE DIREC- 
TOR OF OMB.—Section 3504(c) of title 44, United 
States Code (commonly referred to as the ‘‘Pa- 
perwork Reduction Act’’), is amended— 

(1) in paragraph (4), by striking “; ата” and 
inserting a semicolon; 

(2) in paragraph (5), by striking the period 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(6) publish in the Federal Register and make 
available on the Internet (in consultation with 
the Small Business Administration) on an an- 
nual basis a list of the compliance assistance re- 
sources available to small businesses, with the 
first such publication occurring not later than 1 
year after the date of enactment of the Small 
Business Paperwork Relief Act of 2001."'. 

(b) ESTABLISHMENT OF AGENCY POINT OF CON- 
TACT.—Section 3506 of title 44, United States 
Code, is amended by adding at the end the fol- 
lowing: 

“(1)(1) In addition to the requirements de- 
scribed in subsection (c), each agency described 
under paragraph (2) shall, with respect to the 
collection of information and the control of pa- 
perwork, establish 1 point of contact in the 
agency to act as a liaison between the agency 
and small business concerns (as defined in sec- 
tion 3 of the Small Business Act (15 U.S.C. 632)). 
Each such point of contact shall be established 
not later than 1 year after the date of enactment 
of the Small Business Paperwork Relief Act of 
2001. 

“(2) An agency described under this para- 
graph is— 

"(A) any agency with a head that is listed at 
a level I position on the Executive Schedule 
under section 5312 of title 5; and 

"(B) the Federal Communications Commis- 
sion, the Securities and Exchange Commission, 
and the Environmental Protection Agency.’’. 

(c) ADDITIONAL REDUCTION OF PAPERWORK 
FOR CERTAIN SMALL  BUSINESSES.—Section 
3506(c) of title 44, United States Code, is amend- 
ed— 
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(1) in paragraph (2)(B), by striking “; ата” 

and inserting a semicolon; 

(2) in paragraph (3)(J), by striking the period 
and inserting ‘‘; апа”; and 

(3) by adding at the end the following: 

“(4) in addition to the requirements of this 
chapter regarding the reduction of information 
collection burdens for small business concerns 
(as defined in section 3 of the Small Business 
Act (15 U.S.C. 632)), make efforts to— 

“(A) further reduce the information collection 
burden for small business concerns with fewer 
than 25 employees; and 

“(B) eliminate any unnecessary paperwork 
burdens.’’. 

SEC. 3. ESTABLISHMENT OF TASK FORCE ON IN- 
FORMATION COLLECTION AND DIS- 
SEMINATION. 

(a) IN GENERAL.—Chapter 35 of title 44, 
United States Code, is amended— 

(1) by redesignating section 3520 as section 
3521; and 

(2) by inserting after section 3519 the fol- 
lowing: 

“53520. Establishment of task force on infor- 

mation collection and dissemination 


“(а) There is established a task force to study 
the feasibility of streamlining requirements with 
respect to small business concerns regarding col- 
lection of information and strengthening dis- 
semination of information (in this section re- 
ferred to as the ‘task force’). 

“(b) The members of the task force shall be 
appointed by the Director, and include— 

“(1) not less than 2 representatives of the De- 
partment of Labor, including 1 representative of 
the Bureau of Labor Statistics and 1 representa- 
tive of the Occupational Safety and Health Ad- 
ministration; 

“(2) not less than 1 representative of the Envi- 
ronmental Protection Agency; 

“(3) not less than 1 representative of the De- 
partment of Transportation; 

“(4) not less than 1 representative of the Of- 
fice of Advocacy of the Small Business Adminis- 
tration; 

“(5) not less than 1 representative of the In- 
ternal Revenue Service; 

“(6) not less than 2 representatives of the De- 
partment of Health and Human Services, includ- 
ing 1 representative of the Health Care Financ- 
ing Administration; 

“(7) not less than 1 representative of the De- 
partment of Agriculture; 

“(8) not less than 1 representative of the De- 
partment of Interior; 

(9) not less than 1 representative of the Gen- 
eral Services Administration; 

“(10) not less than 1 representative of each of 
2 agencies not represented by representatives de- 
scribed under paragraphs (1) through (9) and 
(11); 

"(11) 1 representative of the Director, who 
shall convene and chair the task force; and 

“(12) not less than 3 representatives of the 
small business community. 

“(с) The task force shall— 

“(1) recommend a plan for the development of 
an interactive Government application, avail- 
able through the Internet, to allow each small 
business to better understand which Federal re- 
quirements regarding collection of information 
(and, when possible, which other Federal regu- 
latory requirements) apply to that particular 
business; 

“(2) identify ways to integrate the collection 
of information across Federal agencies and pro- 
grams and examine the feasibility of requiring 
each agency to consolidate requirements regard- 
ing collections of information with respect to 
small business concerns, within and across 
agencies without negatively impacting the effec- 
tiveness of underlying laws and regulations re- 
garding such collections of information, in order 
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that each small business concern may submit ап 
information required by the agency— 

“(А) to 1 point of contact in the agency; and 

“(B) in a single format, such as a single elec- 
tronic reporting system, with respect to the 
agency; 

“(3) examine the feasibility and helpfulness to 
small businesses of the Director publishing a list 
of the collections of information applicable to 
small business concerns (as defined in section 3 
of the Small Business Act (15 U.S.C. 632)), orga- 
nized— 

“(A) by North American Industrial Classifica- 
tion System code; 

“(В) industrial/sector description; or 

“(C) in another manner by which small busi- 
ness concerns can more easily identify require- 
ments with which those small business concerns 
are expected to comply; and 

(4) examine the savings, including cost sav- 
ings, for implementing a system of electronic pa- 
perwork submissions. 

“(а) Not later than 1 year after the date of en- 
actment of the Small Business Paperwork Relief 
Act of 2001, the task force shall submit a report 
of its findings under subsection (c) to— 

“(1) the Director; and 

“(2) the chairpersons and ranking minority 
members of— 

“(A) the Committee on Governmental Affairs 
and the Committee on Small Business of the 
Senate; and 

“(B) the Committee on Government Reform 
and the Committee on Small Business of the 
House of Representatives. 

“(е) In this section, the term ‘small business 
concern’ has the meaning given under section 3 
of the Small Business Act (15 U.S.C. 632).". 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 35 of 
title 44, United States Code, is amended by strik- 
ing the item relating to section 3520 and insert- 
ing the following: 

“3520. Establishment of task force on informa- 
tion collection and dissemination. 

“3521. Authorization of appropriations.’’. 

SEC. 4. REGULATORY ENFORCEMENT REFORMS. 

Section 223 of the Small Business Regulatory 
Enforcement Fairness Act of 1996 (5 U.S.C. 601 
note) is amended by striking subsection (c) and 
inserting: 

“(с) REPORTS.— 

“(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of the Small Business Pa- 
perwork Relief Act of 2001, and not later than 
every 2 years thereafter, each agency shall sub- 
mit a report to the Director of the Office of 
Management and Budget and the chairpersons 
and ranking minority members of the Committee 
on Governmental Affairs and the Committee on 
Small Business of the Senate, and the Com- 
mittee on the Judiciary and the Committee on 
Small Business of the House of Representatives, 
that includes information with respect to the 
applicable 1-year period or 2-year period covered 
by the report on each of the following: 

“(A) The number of enforcement actions in 
which a civil penalty is assessed. 

“(B) The number of enforcement actions in 
which a civil penalty is assessed against a small 
entity. 

“(C) The number of enforcement actions de- 
scribed under subparagraphs (A) and (B) in 
which the civil penalty is reduced or waived. 

“(D) The total monetary amount of the reduc- 
tions or waivers referred to under subparagraph 
(С). 

“(2) DEFINITIONS IN REPORTS.—Each report 
under paragraph (1) shall include definitions of 
the terms ‘enforcement actions’, ‘reduction or 
waiver’, and ‘small entity’ as used in the re- 
port.". 

Amend the title so as to read: “А bill to 
amend chapter 35 of title 44, United States 
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Code, for the purpose of facilitating compli- 
ance by small business concerns with certain 
Federal paperwork requirements, to estab- 
lish a task force to examine information col- 
lection and dissemination, and for other pur- 
poses.". 

Mr. KENNEDY. Senator LIEBERMAN 
and Senator KERRY each have an 
amendment at the desk, and I ask 
unanimous consent that each amend- 
ment be considered and agreed to and 
the motion to reconsider be laid upon 
the table en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 2612 and 2613), 
en bloc, were agreed to, as follows: 

AMENDMENT NO. 2612 
(Purpose: To provide for the task force to ex- 
amine the feasibility of measures to 
strengthen the dissemination of informa- 
tion) 

On page 13, line 23, strike, ‘‘and’’. 

On page 14, line 8, strike the period and in- 
sert ‘‘; апа”. 

On page 14, insert between lines 3 and 4 the 
following: 

**(b) examine the feasibility of measures to 
strengthen the dissemination of informa- 
tion." 


AMENDMENT NO. 2613 
(Purpose: To modify the appointment of 
members of the task force, and for other 
purposes) 

On page 11, line 9, strike Director" and in- 
sert "head of each applicable department or 
agency (and in the case of paragraph (12) by 
the Director)”. 

On page 14, line 7, insert *, including any 
minority views of the task force," after 
MG). 

On page 14, line 8, strike “апа”. 

On page 14, line 12, insert ‘‘and Entrepre- 
neurship”’ after Business". 

On page 14, line 16, strike the period and 
insert ‘‘; and". 

On page 14, insert between lines 16 and 17 
the following: 

*(8) the Small Business and Agriculture 
Regulatory Enforcement Ombudsman des- 
ignated under section 30(b) of the Small 
Business Act (15 U.S.C. 657(b))." 

Mr. VOINOVICH. Mr. President, I am 
pleased that today the Senate will pass 
S. 1271, the Small Business Paperwork 
Relief Act of 2001. 

As my colleagues know, small busi- 
nesses are the backbone of our econ- 
omy and significantly important to the 
fiscal health of the United States. 
Small businesses constitute more than 
90 percent of this Nation's employers, 
employ 53 percent of the private work- 
force, and create approximately 74 per- 
cent of this country's new jobs. 

While on the whole, America's small 
business owners are successful, the nu- 
merous Federal paperwork  require- 
ments that they must face has, I be- 
lieve, have had a negative impact on 
further entrepreneurial growth in the 
United States. There is little doubt 
that America’s small business owners 
could be even more successful if they 
were able to devote more time and re- 
sources to their businesses instead of 
mountains of Federal paperwork. That 
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is why I introduced S. 1271. This ‘‘good 
government” legislation continues the 
efforts on the part of Congress to 
streamline and reduce paperwork bur- 
dens on small businesses and help in- 
crease the productivity of American 
business. 

The Office of Management and Budg- 
et—OMB—has estimated that the Fed- 
eral paperwork burden is 7.2 billion 
hours annually, at a cost of some $190 
billion per year. Small business owners 
are particularly hurt by regulatory and 
paperwork burdens. The Small Busi- 
ness Administration—SBA—estimates 
that the costs to small businesses are a 
staggering $5,100 per employee. While 
many of these requirements are impor- 
tant and necessary, the high costs of 
understanding them and complying 
with them can sometimes prevent 
small businesses from being able to ex- 
pand or even stay afloat. In some cases, 
this burden can deter entrepreneurs 
from opening in the first place. 

The Small Business Paperwork Relief 
Act of 2001 will help improve the abil- 
ity of small business owners to under- 
stand and comply with Federal regula- 
tions and paperwork mandates through 
the following helpful provisions: 

A requirement for OMB to annually 
publish in the Federal Register and on 
the Internet a list of the compliance 
assistance resources available to small 
businesses; 

A requirement for each Federal agen- 
cy to establish a single point of contact 
to help small business owners fill out 
forms and comply with federal regula- 
tions; 

A requirement for each federal agen- 
cy to make further efforts to reduce 
paperwork for small businesses with 
fewer than 25 employees; 

The establishment of an interagency 
task force to develop an interactive 
government web-site to help each 
small business owner understand which 
federal paperwork requirements and 
regulations apply to his or her busi- 
ness; 

An amendment to the Small Business 
Regulatory Enforcement Fairness 
Act—SBREFA—to require that each 
agency maintain information on the 
number of enforcement actions in 
which civil penalties are assessed, the 
number of such actions against small 
entities, the number of such actions in 
which civil penalties are reduced or 
waived, and the monetary amount of 
each reduction or waiver. 

As the bill was introduced just this 
past July, I am pleased that the Senate 
has taken action in considering this 
important legislation, and I am also 
pleased that the bill enjoys bipartisan 
support. I would particularly like to 
thank Senator BLANCHE LINCOLN for 
joining me in introducing this bill, and 
I thank the co-sponsors of S. 1271, Sen- 
ators BOND, LEAHY, JEFFORDS, CONRAD, 
MILLER, LIEBERMAN, CARPER, CLELAND, 
BUNNING, THOMPSON, COLLINS, DAYTON, 
and KERRY for their strong support. 
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I also thank the many business 
groups who have helped us craft a solid 
bill with their suggestions and those 
who have lent their support to this leg- 
islation, particularly: the National 
Federation of Independent Businesses; 
the U.S. Chamber of Commerce; the 
American Farm Bureau Federation; 
the Cleveland Growth Association; the 
Associated Builders and Contractors; 
the National Association of Conven- 
ience Stores; the American Feed Indus- 
try Association; the National Associa- 
tion of Manufacturers; the National 
Tooling and Machining Association; 
National Small Business United; the 
National Restaurant Association; the 
National Pest Management Associa- 
tion; the Academy of General Den- 
tistry; the American Road and Trans- 
portation Builders Association; the 
Small Business Coalition for Regu- 
latory Relief; the Small Business Leg- 
islative Council; the Small Business 
Survival Committee; the Agricultural 
Retailers Association; the Associated 
General Contractors; the Automotive 
Parts and Service Alliance; the Food 
Marketing Institute; the National 
Automobile Dealers Association; the 
National Business Association; the Na- 
tional Roofing Contractors Associa- 
tion; the Society of American Florists, 
and the North American Equipment 
Dealers Association. 

Further, I thank public interest 
groups such as OMB Watch for their 
valuable input. I also thank the admin- 
istration for their support of this bill 
and for the valuable input of OMB in 
helping to make this bill more effec- 
tive in helping our nation’s small busi- 
ness owners. And since the House of 
Representatives passed a similar 
version of S. 1271 this past March, I 
hope that we will have a final bill for 
the President’s signature very soon. 

Once again, I am pleased that the 
Senate has acted to provide relief to 
small business owners. This bill will 
help save time and money and will 
allow small business owners the ability 
to better understand and comply with 
Federal regulations and paperwork re- 
quirements. It is good for the country 
and good for our economy and I thank 
my colleagues for their support in pass- 
ing this bill today. 

Mr. KERRY. Mr. President, I speak 
today in support of Senator 
VOINOVICH’s legislation, the Small 
Business Paperwork Relief Act of 2001, 
as well as my amendment to improve 
the legislation for the benefit on Amer- 
ica’s small businesses. 

While legislation such as the Regu- 
latory Flexibility Act, and the Small 
Business Regulatory Enforcement 
Fairness Act have made great strides 
in helping to ease the regulatory bur- 
den on our small businesses, more work 
remains to be done. 

In the report prepared by the Small 
Business Administration’s Office of Ad- 
vocacy on the recommendations of the 
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White House Conference on Small Busi- 
ness in 1995, the Office of Advocacy 
stated that. 

Federal, state and local governments im- 
pose numerous requirements on the oper- 
ation of businesses. The burdens associated 
with these requirements are often exacer- 
bated by substantial paperwork and record- 
keeping requirements. In addition to the 
cost and administrative burdens, small and 
growing businesses have difficulty simply 
keeping abreast of the various regulatory 
and paperwork requirements. 

Six years later, this statement is 
still true. 

While I support the Small Business 
Paperwork Relief Act, I think it is im- 
portant to point out that I objected to 
an original request to pass this legisla- 
tion by unanimous consent because the 
Committee on Small Business and En- 
trepreneurship, which I chair, has ju- 
risdiction over some of the issues in- 
cluded in this legislation. Additionally, 
the expertise of the Committee on 
issues of importance to small busi- 
nesses can only serve to enhance any 
legislation designed to help our Na- 
tion’s small businesses. That being 
said, Senator VOINOVICH and I have ad- 
dressed my questions about the legisla- 
tion and agreed to an amendment. I be- 
lieve the bill is better because of our 
work. 

The legislation originally called for 
the Director of the Office of Manage- 
ment and Budget to appoint members 
to the ‘‘Task Force" created in the leg- 
islation from the various agencies list- 
ed in the bill. Although I had no objec- 
tion to the Task Force being led by the 
OMB Director, I did have reservations 
about the OMB Director selecting the 
participants, a function that should be 
vested with each agency head. The 
amendment makes this change. 

Additionally, my amendment has a 
provision stating that in any report 
issued by the Task Force, minority 
views must be included. This provision 
has been added as a result of my con- 
sultations with SBA’s Office of Advo- 
cacy, who were concerned that reports 
issued on small business issues may 
not reflect the views of small business 
advocates. By allowing minority opin- 
ions, any report issued by the Task 
Force will at the very least contain 
concerns raised by the small business 
community. 

My amendment also adds the Na- 
tional Ombudsman to the list of recipi- 
ents bi-annual reporting on the number 
of enforcement actions taken by agen- 
cies. The National Ombudsman, located 
at the SBA, serves as a confidential re- 
source to field complaints and com- 
ments from small businesses about the 
regulatory process and actions taken 
by regulatory agencies. Additionally, 
the National Ombudsman rates Federal 
regulatory agencies on their treatment 
of small businesses and issues a report 
card. Therefore, I felt it appropriate 
that agency information regarding reg- 
ulatory enforcement be shared with the 
National Ombudsman. 
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Finally, my amendment makes a 
technical change in the legislation to 
reflect the name change of the Senate 
Committee on Small Business to the 
Committee on Small Business and En- 
trepreneurship, which occurred on 
June 29th of this year. 

I believe the changes my amendment 
makes will provide additional support 
for our small businesses suffering from 
paperwork burdens, and I ask my col- 
leagues to support the amendment and 
the underlying legislation. 

Mr. KENNEDY. I ask unanimous con- 
sent that the committee-reported sub- 
stitute amendment be agreed to, the 
bill, as amended, be read the third 
time, passed, and the motion to recon- 
sider be laid upon the table, and any 
statements relating thereto be placed 
in the RECORD. The committee amend- 
ment in the nature of a substitute, as 
amended, was agreed to. 

The bill (S. 1271), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 1271 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Small Busi- 
ness Paperwork Relief Act of 2001". 

SEC. 2. FACILITATION OF COMPLIANCE WITH 
FEDERAL PAPERWORK REQUIRE- 
MENTS. 

(a) REQUIREMENTS APPLICABLE TO THE DI- 
RECTOR OF OMB.—Section 3504(c) of title 44, 
United States Code (commonly referred to as 
the ‘‘Paperwork Reduction Act’’), is amend- 
ed— 

(1) in paragraph (4), by striking ‘‘; and" and 
inserting a semicolon; 

(2) in paragraph (5), by striking the period 
and inserting a semicolon; and 

(8) by adding at the end the following: 

“(6) publish in the Federal Register and 
make available on the Internet (in consulta- 
tion with the Small Business Administra- 
tion) on an annual basis a list of the compli- 
ance assistance resources available to small 
businesses, with the first such publication 
occurring not later than 1 year after the date 
of enactment of the Small Business Paper- 
work Relief Act of 2001.". 

(b) ESTABLISHMENT OF AGENCY POINT OF 
CoNTACT.—Section 3506 of title 44, United 
States Code, is amended by adding at the end 
the following: 

(04) In addition to the requirements de- 
Scribed in subsection (c), each agency de- 
Scribed under paragraph (2) shall, with re- 
Spect to the collection of information and 
the control of paperwork, establish 1 point of 
contact in the agency to act as a liaison be- 
tween the agency and small business con- 
cerns (as defined in section 3 of the Small 
Business Act (15 U.S.C. 632)). Each such point 
of contact shall be established not later than 
1 year after the date of enactment of the 
Small Business Paperwork Relief Act of 2001. 

“(2) An agency described under this para- 
graph is— 

(А) any agency with a head that is listed 
at a level I position on the Executive Sched- 
ule under section 5312 of title 5; and 

В) the Federal Communications Commis- 
sion, the Securities and Exchange Commis- 
sion, and the Environmental Protection 
Agency.". 
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(c) ADDITIONAL REDUCTION OF PAPERWORK 
FOR CERTAIN SMALL BUSINESSES.—Section 
3506(c) of title 44, United States Code, is 
amended— 

(1) in paragraph (2)(B), by striking ‘‘; and" 
and inserting a semicolon; 

(2) in paragraph (3)(J), by striking the pe- 
riod and inserting ‘‘; and"; and 

(8) by adding at the end the following: 

(4) in addition to the requirements of this 
chapter regarding the reduction of informa- 
tion collection burdens for small business 
concerns (as defined in section 3 of the Small 
Business Act (15 U.S.C. 632)), make efforts 
to— 

(А) further reduce the information collec- 
tion burden for small business concerns with 
fewer than 25 employees; and 

“(В) eliminate any unnecessary paperwork 
burdens.". 

SEC. 3. ESTABLISHMENT OF TASK FORCE ON IN- 
FORMATION COLLECTION AND DIS- 
SEMINATION. 

(a) IN GENERAL.—Chapter 35 of title 44, 
United States Code, is amended— 

(1) by redesignating section 3520 as section 
3521; and 

(2) by inserting after section 3519 the fol- 
lowing: 

*$3520. Establishment of task force on infor- 

mation collection and dissemination 

*(a) There is established a task force to 
study the feasibility of streamlining require- 
ments with respect to small business con- 
cerns regarding collection of information 
and strengthening dissemination of informa- 
tion (in this section referred to as the ‘task 
force’). 

**(b) The members of the task force shall be 
appointed by the head of each applicable de- 
partment or agency (and in the case of para- 
graph (12) by the Director), and include— 

**(1) not less than 2 representatives of the 
Department of Labor, including 1 representa- 
tive of the Bureau of Labor Statistics and 1 
representative of the Occupational Safety 
and Health Administration; 

*(2) not less than 1 representative of 
Environmental Protection Agency; 

*(8) not less than 1 representative of 
Department of Transportation; 

(4) not less than 1 representative of the 
Office of Advocacy of the Small Business Ad- 
ministration; 

*(5) not less than 1 representative of 
Internal Revenue Service; 

**(6) not less than 2 representatives of the 
Department of Health and Human Services, 
including 1 representative of the Health Care 
Financing Administration; 

“(7) not less than 1 representative of 
Department of Agriculture; 

*(8) not less than 1 representative of 
Department of Interior; 

*(9) not less than 1 representative of 
General Services Administration; 

(10) not less than 1 representative of each 
of 2 agencies not represented by representa- 
tives described under paragraphs (1) through 
(9) and (11); 

**(11) 1 representative of the Director, who 
shall convene and chair the task force; and 

(12) not less than 3 representatives of the 
small business community. 

**(c) The task force shall— 

**(1) recommend a plan for the development 
of an interactive Government application, 
available through the Internet, to allow each 
small business to better understand which 
Federal requirements regarding collection of 
information (and, when possible, which other 
Federal regulatory requirements) apply to 
that particular business; 

**(2) identify ways to integrate the collec- 
tion of information across Federal agencies 
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and programs and examine the feasibility of 
requiring each agency to consolidate re- 
quirements regarding collections of informa- 
tion with respect to small business concerns, 
within and across agencies without nega- 
tively impacting the effectiveness of under- 
lying laws and regulations regarding such 
collections of information, in order that each 
small business concern may submit all infor- 
mation required by the agency— 

*"(A) to 1 point of contact іп the agency; 
and 

“(В) in a single format, such as a single 
electronic reporting system, with respect to 
the agency; 

*(8) examine the feasibility and helpful- 
ness to small businesses of the Director pub- 
lishing a list of the collections of informa- 
tion applicable to small business concerns 
(as defined in section 3 of the Small Business 
Act (15 U.S.C. 632)), organized— 

“(А) by North American Industrial Classi- 
fication System code; 

**(B) industrial/sector description; or 

“(C) in another manner by which small 
business concerns can more easily identify 
requirements with which those small busi- 
ness concerns are expected to comply; 

“(4) examine the savings, including cost 
savings, for implementing a system of elec- 
tronic paperwork submissions; and 

*(5) examine the feasibility of measures to 
strengthen the dissemination of information. 

*(d) Not later than 1 year after the date of 
enactment of the Small Business Paperwork 
Relief Act of 2001, the task force shall submit 
a report of its findings under subsection (с), 
including any minority views of the task 
force, to— 

**(1) the Director; 

(2) the chairpersons and ranking minority 
members of— 

*"(A) the Committee on Governmental Af- 
fairs and the Committee on Small Business 
and Entrepreneurship of the Senate; and 

“(В) the Committee on Government Re- 
form and the Committee on Small Business 
of the House of Representatives; and 

*(8) the Small Business and Agriculture 
Regulatory Enforcement Ombudsman des- 
ignated under section 30(b) of the Small 
Business Act (15 U.S.C. 657(b)). 

“(е) In this section, the term ‘small busi- 
ness concern’ has the meaning given under 
section 3 of the Small Business Act (15 U.S.C. 
632).". 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 35 of 
title 44, United States Code, is amended by 
striking the item relating to section 3520 and 
inserting the following: 
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‘3520. Establishment of task force on infor- 
mation collection and dissemi- 
nation. 

‘3521. Authorization of appropriations.". 

SEC. 4. REGULATORY ENFORCEMENT REFORMS. 

Section 223 of the Small Business Regu- 
latory Enforcement Fairness Act of 1996 (5 
U.S.C. 601 note) is amended by striking sub- 
section (c) and inserting: 

(с) REPORTS.— 

*"(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of the Small 
Business Paperwork Relief Act of 2001, and 
not later than every 2 years thereafter, each 
agency shall submit a report to the Director 
of the Office of Management and Budget and 
the chairpersons and ranking minority mem- 
bers of the Committee on Governmental Af- 
fairs and the Committee on Small Business 
of the Senate, and the Committee on the Ju- 
diciary and the Committee on Small Busi- 
ness of the House of Representatives, that 
includes information with respect to the ap- 
plicable 1-year period or 2-year period cov- 
ered by the report on each of the following: 

(А) The number of enforcement actions in 
which a civil penalty is assessed. 

“(B) The number of enforcement actions in 
which a civil penalty is assessed against a 
small entity. 

(С) The number of enforcement actions 
described under subparagraphs (A) and (B) in 
which the civil penalty is reduced or waived. 

*"(D) The total monetary amount of the re- 
ductions or waivers referred to under sub- 
paragraph (C). 

(2) DEFINITIONS IN REPORTS.—Each report 
under paragraph (1) shall inolude definitions 
of the terms ‘enforcement actions’, ‘reduc- 
tion or waiver’, and ‘small entity’ as used in 
the report.’’. 


ааа 


NATIONAL MUSEUM ОЕ AFRICAN 
AMERICAN HISTORY AND CUL- 
TURE PLAN FOR ACTION PRESI- 
DENTIAL COMMISSION ACT OF 
2001 


Mr. KENNEDY. I ask unanimous con- 
sent that the Senate immediately pro- 
ceed to the consideration of H.R. 3442. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3442) to establish the National 
Museum of African American History and 
Culture Plan for Action Presidential Com- 
mission to develop a plan of action for the 
establishment and maintenance of the Na- 
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tional Museum of African American History 
and Culture in Washington, D.C., and for 
other purposes. 

There being no objection, the Senate 
proceeded to the immediate consider- 
ation of the bill. 

Mr. KENNEDY. I ask unanimous con- 
sent that the bill be read the third 
time and passed, the motion to recon- 
sider be laid upon the table, and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3442) was read the third 
time and passed. 


SEE 


ORDERS FOR TUESDAY, 
DECEMBER 18, 2001 


Mr. KENNEDY. I ask unanimous con- 
sent that when the Senate completes 
its business today, it adjourn until the 
hour of 9:30 a.m., Tuesday, December 
18; that immediately following the 
prayer and the pledge, the Journal of 
proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen- 
ate resume consideration of the con- 
ference report to accompany H.R. 1; 
that the vote on adoption of the ESEA 
conference report originally scheduled 
for 11 a.m. occur at 12 noon, with the 
additional 60 minutes of debate equally 
divided between the chairman and 
ranking member of the HELP Com- 
mittee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SEES 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. KENNEDY. If there is no further 
business to come before the Senate, I 
ask unanimous consent that the Sen- 
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 5:46 p.m., adjourned until Tuesday, 
December 18, 2001, at 9:30 a.m. 
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HONORING JAMES MARCEL 
CARTIER 


HON. JOSEPH CROWLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 17, 2001 


Mr. CROWLEY. Mr. Speaker, on this three- 
month anniversary of the September 11th ter- 
rorist attacks on the United States, | rise to 
honor James Marcel Cartier, a constituent of 
mine whose body still lies in the rubble. 

James’ story is one of thousands. The sec- 
ond youngest child of seven in a close-knit 
Jackson Heights family, James was deeply 
loved by those who knew him. Soft-spoken, 
with a sunny disposition, he was quick to 
show affection, particularly towards his mother 
Carmen, who he adored. A devoted son, not 
a day passed when he did not visit his parents 
and inquire about their health, or run errands 
on their behalf. 

A die-hard New York Knicks fan, his young- 
er brother, Michael remembers his great 
laugh, big dimples, and giant smile. Two years 
apart in age, James and Michael were insepa- 
rable. They served as alter boys together, 
worked side by side in a neighborhood piz- 
zeria together, and slept in the same room in 
their parents’ basement until two years ago, 
when they moved out with a friend into a 
three-bedroom apartment in Astoria, Queens. 
“The first night there, we had trouble sleeping, 
because we weren't next to each other," said 
his brother. "And even after we moved out, he 
still went home all the time to have dinner with 
my parents." 

James was devoted to his nephews, Best 
Man at Michael's wedding, a phone call away 
from any family member or friend that needed 
him, James was as generous as he was kind. 

Mr. Speaker, on September 11th, 2001 this 
exemplary and sweet young man was working 
as an apprentice electrician in Local Union 3 
at the AON Corporation on the 92nd floor of 
Tower Two. He had been on the job for two 
weeks. 

Despite the grave danger he was in, when 
news of the explosion first reached him, his 
first thoughts were of his sister Michele, who 
was in World Trade Center Tower 1. James 
immediately called his brother John to tell him 
something had happened to Tower 1 and to 
come right away to find their sister. John and 
James agreed to meet on the street, but while 
John found Michele amidst thousands of pet- 
rified survivors, James was never to be seen 
by his family again. 

James Cartier managed to speak four times 
with his siblings before the towers collapsed. 
Finally at 9:15, he spoke to his sister Marie 
from the 105th floor for the last time. 

"| want you to tell Mom and Dad | love them 
more than anything. Make sure you let them 
know that James said he loved them." 


When he died his father told the local pa- 
pers that "all heaven stood silent, as this 
beautiful young man was destroyed." His body 
along with thousands of others has yet to be 
found in the devastation that the terrorists 
wrought on my city that fateful day. A memo- 
rial service honored his life, while the ashes of 
the victims hung heavy over New York for 
weeks as the sky stayed dark with grief. 

Mr. Cartier is survived by his mother Car- 
men, his father Patrick Cartier, his sisters 
Jenny Farrell, Marie Cartier, Michele Cartier- 
Granieri, and his brothers John, Michael, and 
Patrick Cartier, Jr. Their sorrow is deep and 
their solace is knowledge that their son and 
brother now walks with the angels. 

Mr. Speaker, please join me in recognizing 
Mr. James M. Cartier for his service to our 
country. He died doing his job as did so many 
that fateful day. May God Bless his family and 
his soul. Our Nation mourns his loss. 


————É 


HONORING THE MEMORY OF 
CAROL LYNN CREEL McDONNOLD 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 17, 2001 


Mr. RADANOVICH. Mr. Speaker, it is with 
great sadness | rise today to commemorate 
the passing of a very dear friend yesterday, 
California resident and Oklahoma native, Carol 
Lynn Creel McDonnold. Carol Lynn was a de- 
voted wife, daughter, sister, aunt and friend to 
many and her early death is a great loss. The 
world is a little darker today and she will be 
greatly missed. 

We send our heartfelt condolences to her 
husband Steve and her entire family. Steve, 
Carol Lynn's dearest love, was a tremendous 
Source of strength during difficult times and he 
brought her comfort unlike no other. We pray 
with the knowledge that Carol Lynn will not be 
forgotten and that the beauty, joy and grace 
she brought to this world will be long remem- 
bered. 


A PROCLAMATION RECOGNIZING 
TERRY McGLADE 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 17, 2001 


Mr. NEY. Mr. Speaker, whereas, Terry 
McGlade has devoted himself to serving oth- 
ers through his membership in the Boy Scouts 
of America; and 

Whereas, Terry McGlade has shared his 
time and talent with the community in which 
he resides; and 


Whereas, Terry McGlade has demonstrated 
a commitment to meet challenges with enthu- 
siasm, confidence and outstanding service; 
and 

Whereas, Terry McGlade must be com- 
mended for the hard work and dedication he 
put forth in earning the Eagle Scout Award; 

Therefore, | join with the entire 18th Con- 
gressional District of Ohio in congratulating 
Terry McGlade for his Eagle Scount Award. 


IN HONOR OF EARNEST L. RICE 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 17, 2001 


Mrs. MALONEY of New York. Mr. Speaker, 
| rise today to pay special tribute to Earnest L. 
Rice, on the occasion of his retirement from 
United Parcel Service after thirty-four years of 
service. 

Earnest L. Rice was born and raised in 
Georgetown, South Carolina. After graduating 
high school in 1962, Mr. Rice moved to New 
York City. In 1965 he joined the army, where 
he served a year of duty in Vietnam. 

Upon his return to New York City, Mr. Rice 
began his career to United Parcel Service in 
1967 as a package car driver in the Harlem 
area of Manhattan. After several years, he 
was promoted to supervisory position, before 
being assigned to managerial post in 1983. In 
1992, Mr. Rice was appointed as the Commu- 
nity Relations Manager for the Metro New 
York District, a position he has held for the 
last ten years, and a position in which he has 
striven to provide every United Parcel cus- 
tomer the highest quality of service. 

Throughout his lifetime, Mr. Rice has been 
an invaluable community leader, lending his 
talents and abilities to assist the community. 
Currently he is a member of Congressman 
JOSE E. SERRANO’S Military Advisory Board. 
He has served on the Board of Directors of 
the Harlem YMCA, and volunteers time with 
the American Cancer Society and City Meals- 
On-Wheels. 

In March of this year, Mr. Rice was pre- 
sented with the “Outstanding Volunteer” 
award by the American Cancer Society. The 
East Harlem Citizens Committee presented 
him with the “East Harlem Distinguished 
Service“ award in June. 

Mr. Speaker, | am pleased to bring to the 
attention of my colleagues the achievements 
and work of Mr. Earnest L. Rice, and | ask my 
fellow Members of Congress to join me in rec- 
ognizing Mr. Rice’s many contributions to New 
York City. 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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A PROCLAMATION RECOGNIZING 
THE RETIREMENT OF ARTHUR 
TATE, JR. 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 17, 2001 


Mr. NEY. Mr. Speaker, whereas, Arthur 
Tate, Jr. has served the Ohio Department of 
Rehabilitation and Correction for 31 years; and 

Whereas, Arthur Tate, Jr. has been a loyal 
leader to his co-workers and will continue to 
be an admired citizen of the State of Ohio; 
and 

Whereas, Arthur Tate, Jr. has worked to 
bring kindness and love to the lives of his fam- 
ily members and his staff; and 

Whereas, Arthur Tate, Jr. has used his posi- 
tion as Warden of the Belmont Correction In- 
stitution to help educate the public on Reha- 
bilitation; and 

Whereas, Arthur Tate, Jr. must be com- 
mended for his professionalism and his ability 
to motivate those around him by establishing 
a superb example; and 

Whereas, Arthur Tate Jr.’s dedication and 
service will be missed by the entire law en- 
forcement community; 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in cele- 
brating Arthur Tate’s years of service and re- 
tirement from the Ohio Department of Reha- 
bilitation and Correction. 


EDEN PRAIRIE, MN, MOURNS THE 
DEATH OF ITS GREAT MAYOR 
JEAN HARRIS 


HON. JIM RAMSTAD 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 17, 2001 


Mr. RAMSTAD. Mr. Speaker, the people of 
Eden Prairie, Minnesota, and our entire state 
are in mourning today because we've had а 
death in the family. 

Minnesotans are saddened over the passing 
of Mayor Jean Harris—a truly gifted and ex- 
tremely dedicated public servant whose vision- 
ary leadership, courage, integrity and compas- 
sion has a huge impact on Minnesota and the 
nation. Dr. Jean Harris represented the best in 
public service and she will be sorely missed 
by all of us. 

Not allowed to enter the public library as a 
child because of the color of her skin, Dr. 
Jean Harris was a true pioneer, an African- 
American who broke new ground from her 
childhood right through to the courageous way 
she dealt with her terminal illness. Raised in a 
second-floor apartment in a segregated neigh- 
borhood in Richmond, VA, Dr. Harris was a 
ground-breaking worker in the civil rights 
movement by the power of her example and 
accomplishments as physician, adviser to 
presidents, corporate executive and beloved 
mayor. 

| will miss Jean Harris because she was a 
true friend and adviser | could always count 
on for wise counsel and sound judgment. 

Mr. Speaker, the only black student in her 
class at Virginia Commonwealth University’s 
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Medical College of Virginia, Jean Harris ad- 
vised five U.S. Presidents as a member of 
health commissions and served as Virginia’s 
Secretary of Human Resources, overseeing a 
$2.3 billion budget and 22,000 employees. 


Dr. Harris also served with great distinction 
as a consultant on health issues to the U.S. 
Agency for International Development, the Na- 
tional Institutes of Health, the U.S. Department 
of Health and Human Services, and Congress. 
Jean was a valued member of my Health Care 
Advisory Committee and highly respected fac- 
ulty member of her medical school, Howard 
University, Johns Hopkins University and the 
Drew Post-Graduate School of Medicine in 
California. Later, she was Director of Medical 
Affairs for the University of Minnesota Hospital 
and Clinic. 


Mr. Speaker, Jean Harris’ voice was never 
still. She spoke out against injustice at every 
opportunity and made a real difference on so 
many fronts. After moving to Minnesota to be- 
come Vice President of Control Data Corp., 
she became involved in our state's politics and 
earned a sterling reputation for her leadership 
and integrity. Dr. Harris served on the Eden 
Prairie City Council from 1987 to 1994 and 
was mayor from 1995 until her death. She 
was vice president of the Minnesota Mayors' 
Association and a member of the Women's 
Economic Roundtable and the Women’s 
Health Leadership Trust. 


In 1990, Mayor Harris was a candidate for 
Lt. Governor in Minnesota. Subsequently, 
Mayor Harris served on the Commission on 
Reform and Efficiency in State Government, 
the Judicial Selection Committee and the Min- 
nesota Health Care Commission. 


Mr. Speaker, Mayor Jean Harris never met 
a challenge she did not face head on, includ- 
ing the cancer that ultimately claimed her life. 
"You cannot offer me a challenge | won't 
take," Jean Harris said on the day she learned 
she had cancer. 


Jean was a totally open and honest person, 
and that candor led to frank discussions. But 
she had consensus-building skills that brought 
people together, producing strong bonds be- 
tween people, bonds which will never be for- 
gotten. Her inclusiveness knew no bounds. 


Mr. Speaker, we owe so much to Major 
Jean Harris' visionary, dynamic, caring leader- 
ship. She touched so many lives during her 
remarkable career, and she always put people 
first. Mayor Harris loved her City of Eden Prai- 
rie and its wonderful people who showed their 
great admiration at the pools each time she 
ran for election over her 14 years in office. 


Jean Harris' pioneering voice for justice and 
fairness may be quieted now, but her actions 
will echo for time immemorial, in Eden Prairie, 
throughout Minnesota and across America. 
Jean Harris' legacy will continue to inspire all 
of us who knew and loved her. 


Mr. Speaker, our thoughts and prayers are 
with Jean's wonderful family; husband Leslie 
Ellis, and daughters Cynthia, Soraja and Pam- 
ela. May God bless Jean Harris and her fam- 


ily. 
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A PROCLAMATION RECOGNIZING 
PAUL SCHRECK 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 17, 2001 


Mr. NEY. Mr. Speaker, whereas, Paul 
Schreck has devoted himself to serving others 
through his membership in the Boy Scouts of 
America troop 401; and 

Whereas, Paul Schreck has shared his time 
and talent with Steubenville by creating a 
website for the town; and, 

Whereas, Paul Schreck has demonstrated a 
commitment to meet challenges with enthu- 
siasm, confidence and outstanding service; 
and 

Whereas, Paul Schreck must be com- 
mended for the hard work and dedication he 
put forth in earning the Eagle Scout Award; 

Therefore, | join with the entire 18th Con- 
gressional District of Ohio in congratulating 
Paul Schreck for his Eagle Scout Award. 


má 


PAYING TRIBUTE TO ROBERT 
DOLPHIN, JR. 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 17, 2001 


Mr. MCINNIS. Mr. Speaker, | would like to 
take this opportunity to pay tribute to Robert 
Dolphin, Jr. and thank him for his contributions 
to Ft. Lewis College and the Durango commu- 
nity. Bob will always be remembered as a 
dedicated administrator and leader of the com- 
munity, and as he celebrates his retirement, 
let it be known that this will be a great loss for 
a college and town that has relied on him for 
his knowledge and wisdom in times of hard- 
ship and prosperity. 

Bob became a member of the community 
when he came to the Ft. Lewis College in 
1984 to become Dean of the School of Busi- 
ness Administration and to teach finance. His 
success and hard work as Dean was awarded 
several years later with an acting appointment 
as Vice President of Business and Finance, a 
position he served until his permanent ap- 
pointment in 1988. | am especially thankful to 
Bob for his success in securing the funding to 
add several new buildings to the college, most 
notably the Center for Southwest Studies. 

Not content with the financial responsibilities 
of Ft. Lewis College, Bob branched out his 
time to serve the community of Durango. After 
serving as a city councilman, he moved on to 
the Office of the Mayor where he served suc- 
cessfully and diligently for his constituents dur- 
ing prosperous and difficult times. Bob has 
also donated his leadership ability and efforts 
to other needful organizations throughout the 
community by serving as Chairman for the 
United Way of Southwest Colorado and Presi- 
dent of the Durango Area Chamber Resort As- 
sociation. 

Mr. Speaker, | just mentioned several of the 
many accomplishments in Robert Dolphin, 
Jr.’s life, but none compare to his character 
and dedication to the people of Durango. Rob- 
ert is a remarkable person in that he is kind 
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and caring to others and always has an open 
ear to someone in need. He’s not afraid to 
stand up for what he believes in and works 
tirelessly to achieve success in all of his civic 
and academic efforts. | would like to extend 
my congratulations on Robert’s retirement and 
wish him and his lovely wife Nancy the best in 
their future endeavors. 


— 


ON THE SUFFOLK COUNTY POLICE 
DEPARTMENT’S 3RD PRECINCT 
GANG INTERDICTION TEAM 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 17, 2001 


Mr. ISRAEL. Mr. Speaker, | rise today to 
pay tribute to the Gang interdiction Team in 
the Suffolk County Police Department’s Third 
Precinct. This team has been incredibly suc- 
cessful and is making a real difference in the 
lives of the people of New York’s Second Dis- 
trict. 

The Gang Interdiction Team was founded 
following a homicide that also involved the 
wounding of an innocent young child. From 
October 29 to December 15, 2001, the team 
worked rotating shifts throughout the precinct 
from 8 in the morning until midnight. 

The Gang Interdiction Team made 154 ar- 
rests and had 290 significant contacts in that 
short time. The level of gang activity de- 
creased significantly in the almost two months 
the team was in operation. 

Mr. Speaker, throughout the 1990’s police 
departments across New York State once 
again learned how effective strong police de- 
ployments can be in reducing crime. In dealing 
with gangs, this is even more important, for if 
we can keep gang activity down, we may be 
able to keep young people out of the sort of 
major trouble that gang-life ultimately brings. 

| would like to note in particular that | will be 
working closely with Tom Spota, Suffolk Coun- 
tys new District Attorney and the Suffolk 
County Police Department in efforts to con- 
tinue this program to keep the 2nd Congres- 
sional District safe for our families. 


——————— 


A PROCLAMATION RECOGNIZING 
BRIAN FEELEY 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 17, 2001 


Mr. NEY. Mr. Speaker, whereas, Brian 
Feely has devoted himself to serving others 
through his membership in the Boy Scouts of 
America troop 401; and 

Whereas, Brian Feeley is commended for 
his quick thinking and survival skills for saving 
his brother's life in a bicycle accident; and, 

Whereas, Brian Feeley has demonstrated a 
commitment to meet challenges with enthu- 


EXTENSIONS OF REMARKS 


siasm, confidence and outstanding service; 
and 


Whereas, Brian Feeley must be com- 
mended for the hard work and dedication he 
put forth in earning the Eagle Scout Award; 


Therefore, | join with the entire 18th Con- 
gressional District of Ohio in congratulating 
Brian Feeley for his Eagle scout Award. 


a 


CONFERENCE REPORT ON 5. 1438, 
NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2002 


SPEECH OF 


HON. JIM RYUN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 13, 2001 


Mr. RYUN of Kansas. Mr. Speaker, as our 
military forces continue to confront the ter- 
rorism, we must remember the burden that is 
being carried by our personnel and their fami- 
lies. They have been called on to make even 
greater sacrifices to protect the freedoms of 
our nation. For the past several years, military 
personnel accounts have been stretched at 
the expense of those who need it most. 


With the largest pay raise since 1982, S. 
1438 allows every service member to receive 
a 5 to 10 percent raise. This bill acts to cut 
out-of-pocket housing costs for military per- 
sonnel, with a goal to completely eliminate the 
expense by 2005. 


There are many pressures in today’s force 
that influence the decision of a military family 
of whether or not to remain in the service. 
This body has witnessed an ever-increasing 
challenge of recruiting and retaining. We have 
found that providing a valuable, quality health 
care benefit is vital to maintaining the welfare 
of our families. 


This bill works to protect the health care 
choices of one important group: military 
spouses. | have worked hard to put women 
back in charge of their pregnancy-related 
healthcare. Provisions of this bill will eliminate 
burdensome red tape experienced when at- 
tempting to retain a physician of their choice. 
By fully funding the defense health program, 
we are striving to build a military healthcare 
system that attracts patients based on quality, 
not on rules & regulations. 


Now, more than ever before we realize that 
our presence represents a stabilizing force to 
countries around the globe. With pace of de- 
ployments likely to be increased, the Armed 
Services Committee has appropriately con- 
centrated on enhancing quality of life issues in 
support of our deserving personnel. 

| am pleased that this bill directly addresses 
the quality-of-life problems of today’s service 
members. 
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A PROCLAMATION RECOGNIZING 
JASON PAUL HUBER 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 17, 2001 


Mr. NEY. Mr. Speaker, whereas, Jason 
Huber has devoted himself to serving others 
through his membership in the Boy Scouts of 
America; and 

Whereas, Jason Huber has shared his time 
and talent with the community in which he re- 
sides; and 

Whereas, Jason Huber has demonstrated a 
commitment to meet challenges with enthu- 
siasm, confidence and outstanding service; 
and 

Whereas, Jason Huber must be com- 
mended for the hard work and dedication he 
put forth in earning the Eagle Scout Award; 

Therefore, | join with the entire 18th Con- 
gressional District of Ohio in congratulating 
Jason Paul Huber for his Eagle Scout Award. 


D 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, De- 
cember 18, 2001 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


DECEMBER 19 


10:30 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine the limits of 
existing laws with respect to pro- 
tecting against genetic discrimination. 


SD-106 
DECEMBER 20 
10 a.m. 
Judiciary 
Business meeting to consider pending 
calendar business. 
SD-226 
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HOUSE OF REPRESENTATIVES—Tuesday, December 18, 2001 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. CULBERSON). 


————EEES 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
December 18, 2001. 

I hereby appoint the Honorable JOHN 
ABNEY CULBERSON to act as Speaker pro tem- 
pore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 3, 2001, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 30 minutes, and each Member, 
except the majority leader, the minor- 
ity leader, or the minority whip, lim- 
ited to not to exceed 5 minutes. 


oo 


McDONALD’S NAMED RECYCLING 
LEADER 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 3, 2001, the gentlewoman from Illi- 
nois (Mrs. BIGGERT) is recognized dur- 
ing morning hour debates for 5 min- 
utes. 

Mrs. BIGGERT. Mr. Speaker, I rise to 
commend the McDonald’s Corporation, 
which is headquartered in my district, 
for its continued leadership in environ- 
mental conservation. For over a dec- 
ade, McDonald’s has set the standard 
for corporate social responsibility. It 
has been a pioneer in a range of initia- 
tives to reduce solid waste, conserve 
energy, and promote environmental 
awareness and conservation here in the 
United States and around the world. 

For its good work, McDonald’s has 
been honored by many, including Keep 
America Beautiful, the National Audu- 
bon Society and Conservation Inter- 
national. It also has received awards 
from the President’s Council on Envi- 
ronmental Quality and the Environ- 
mental Protection Agency. 

Now adding to its long track record 
of achievements, McDonald’s has been 
selected by the National Recycling Co- 
alition for another important environ- 


mental award. This award recognizes 
the company’s vision and leadership in 
proving that recycling really does 
work. 

Back in 1989, McDonald’s formed a 
partnership with the Environmental 
Defense Fund or EDF, to develop a 
comprehensive plan for reducing waste. 
This cooperative effort sparked a kind 
of revolution in the restaurant indus- 
try. In fact, it laid the foundation for a 
new approach to solving environmental 
problems: Working partnerships be- 
tween businesses and environmental 
organizations. 

With EDF’s help, McDonald's set out 
to assess every aspect of its business, 
looking for opportunities to conserve. 
In 1990, McDonald’s established one of 
the first corporate ‘‘buy recycle" pro- 
grams. It also initiated an ongoing se- 
ries of environmentally friendly 
changes in packaging designs and ma- 
terials. Two years later, McDonald’s 
became a founding member of the Buy 
Recycled Business Alliance, a group of 
businesses dedicated to purchasing re- 
cycled products. 

The impact of these efforts has been 
extraordinary. Since 1990, McDonald’s 
has purchased, in the United States, 
over $3 billion worth of products made 
from recycled materials, eliminated 
150,000 tons of packaging, and recycled 
1 million tons of corrugated cardboard. 

Recycling is not the only significant 
conservation efforts undertaken by 
McDonald’s over the years. This com- 
pany has expanded its environmental 
programs to include water conserva- 
tion, air pollution reduction, rain for- 
est preservation and restoration, pro- 
tection of domestic natural habitats, 
and litter reduction. Through partner- 
ships with its suppliers and environ- 
mental organizations, it has fostered 
new conservation technologies, influ- 
enced business practices, and supported 
environmental education in  class- 
rooms, communities, and McDonald's 
restaurants in the U.S. and abroad. 

The National Recycling Coalition's 
award is a fitting recognition for such 
significant and successful efforts to 
make the world a better place. 


——Á—— 


LIVABLE COMMUNITIES 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 3, 2001, the gentleman from Or- 
egon (Mr. BLUMENAUER) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. BLUMENAUER. Mr. Speaker, I 
came to Congress dedicated to making 
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the Federal Government a better part- 
ner with our communities, our business 
leaders, and our individual corpora- 
tions to make sure that our commu- 
nities are more livable, where our fam- 
ilies are safe, healthy and more eco- 
nomically secure. 

For over à century now, organized 
labor has been a champion of these 
same goals for families by defending 
the right to organize and represent 
themselves by being very active in pub- 
lic policy discussions and the enact- 
ment of protective legislation. Last 
week, in Las Vegas, the national AFL- 
CIO added their strong voice to achiev- 
ing their goals for America’s working 
families by promoting the principles of 
livable communities. It noted that the 
problems of both society and their 
members are compounded when our 
communities are abandoned. Cities are 
hollowed out by sprawl and the con- 
sequences of unmanaged growth. It is 
harder to travel, find decent affordable 
housing, it is harder for children to 
breathe, and even workers to organize. 

Their important resolution was ad- 
vanced by progressive unions like the 
United Food and Commercial Workers, 
the Amalgamated Transit Union, the 
good work of Jobs First, with their 
staff member, Greg LeRoy. 

I would note three important provi- 
sions in that resolution where they 
point out; whereas sprawling develop- 
ment on urban fringes creates new jobs 
beyond public transit grids, leaving 
consumers with no choice about how to 
get to work and undermines transit 
ridership; and whereas many other cen- 
tral labor bodies and State federations 
have long advocated for policies now 
collectively called ‘‘smart growth," 
such as affordable housing, better pub- 
lic transit, school rehabilitation, and 
the reclamation of brownfields; now, 
therefore be it resolved, that the AFL- 
CIO authorize and directs its leadership 
to actively engage in the emerging 
public апа political debates sur- 
rounding urban sprawl and smart 
growth, asserting labor’s rightful role 
in the national debate about the future 
of America’s cities for the benefit of all 
working families. Powerful words from 
a powerful organization dedicated to 
promoting America’s families. 

I would note the special leadership of 
the regional labor leaders, people like 
Don Turner, the President of the Chi- 
cago Federation of Labor, that has 
been active with the Metropolitan Me- 
tropolis 2020, an organization in Metro- 
politan Chicago that brings together 
the community organizing for their fu- 
ture; John Dalrymple, the executive 
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secretary-treasurer of the Contra Costa 
County Central Labor Council, where 
organized labor has been a vital force 
in Silicon Valley’s efforts to come to 
grips with the livability of that fast 
growing area; and John Ryan, the exec- 
utive secretary of the Cleveland Fed- 
eration of Labor, where in Cleveland 
they have been part of a coalition with 
the Catholic Archdiocese of Cleveland, 
reaching out to communities around 
Ohio. 

Mr. Speaker, these are leaders of vi- 
sion, people who know that smart 
growth is not the same as no growth; 
leaders who know that dumb growth 
can be too expensive and choke long- 
term prosperity; and that in working 
together business, citizens, and orga- 
nized labor, we can truly make our 
communities more livable where our 
families are safe, healthy, and more 
economically secure. 


EE 
HAITI 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 3, 2001, the gentleman from Flor- 
ida (Mr. Goss) is recognized during 
morning hour debates for 5 minutes. 

Mr. GOSS. Mr. Speaker, I rise today 
to express some very serious concerns 
about events that happened yesterday 
not in Afghanistan, where we are fix- 
ated by the CNN optic of what is going 
on there in Tora Bora and elsewhere, 
but about events in a friendly neigh- 
boring nearby country, democratic 
country, Haiti. 

News reports indicate that a group of 
individuals attacked the Haitian Na- 
tional Police in the early morning 
hours. The government of Haiti official 
report claims that this was some type 
of attempted coup against President 
Aristide. There is no particular evi- 
dence to support this claim, however. 

We are certain of some of the after- 
math by some of the initial reports we 
are receiving from the area. President 
Aristide has unleashed mobs of his po- 
litical cronies against U.S. and French 
official installations and against the 
homes and offices of numerous polit- 
ical opposition leaders. In fact, those 
homes and offices were, in several in- 
stances, burned to the ground. 

Also, the mobs were directed against 
various independent radio stations, 
which were forcibly shut down. And 
there were apparently orchestrated 
riots staged in cities and towns all 
across Haiti. Most tragically, these 
mobs burned to death, in a very brutal 
way, а number of innocent people. 

Given President Aristide’s lack of 
commitment to democratic norms we 
have been watching through the years, 
I believe he owes the international 
community today, and now a detailed 
explanation of exactly what did happen 
yesterday in Haiti. I call on the United 
States Government, the friends of 
Haiti, and the Organization of the 
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American States to seek thorough, 
complete and verifiable information on 
the following issues, at a minimum: 

First, whether yesterday’s attack on 
the national palace was deliberately 
staged by the Aristide government, as 
many think; secondly, that given the 
officially sanctioned attacks on the 
U.S. Consulate, these are our people, 
our property in Haiti, and the French 
embassy’s Cultural Institute, whether 
Haiti intends to abide by its prior com- 
mitments to protect diplomatic per- 
sonnel and facilities. This is at a min- 
imum. And, third, given Haiti’s legal 
agreement to various U.N. and OAS 
human rights treaties, whether the 
Aristide government will cease its at- 
tack on Haiti’s independent media and 
democratic political parties and their 
leaders. 

Unfortunately, we have been asking 
for this for a number of years now and 
we have not been seeing much coopera- 
tion from the Aristide government. In 
fact, I think most observers would fair- 
ly say there has been a very noticeable 
and significant retreat from democracy 
in that country, tragically. 

One of the immediate consequences 
for my State of Florida and for the 
United States is a problem we have 
been talking about with regard to im- 
migration troubles and terrorism, and 
that is our porous borders. We are now 
confronted with people fleeing Haiti, as 
has been their want in the past, refu- 
gees exposing themselves to the treach- 
ery of the Florida straits at this time 
of year, coming over in unsafe boating 
conditions, and trying to reach the 
safety of the shores of the United 
States of America. 

It is a tough proposition for us on 
how to treat these people humanely 
and not encourage more people from 
coming. I think most Members will re- 
call we have had floods of people in the 
past, so many that we have had to cre- 
ate camps in Guantanamo before, and I 
am afraid we are on the verge of an- 
other immigrant problem of that mag- 
nitude. 

I think that it is very important that 
we look at Haiti very directly as part 
of a failed legacy of the Clinton foreign 
policy program. I am sorry to say that. 
There are many of us at the time that 
said that the policy was misguided; 
that it would not work; that the kinds 
of sanctions the Clinton administra- 
tion put against Haiti would backfire, 
and, indeed, they did. Haiti has not had 
much leadership, and what it has had 
seems to have been away from democ- 
racy. I think it is a spectacular failure 
of foreign policy. 

I think that the misery level in Haiti 
is spectacular also, regrettably. And I 
think that the brutality we saw yester- 
day, again in the mob violence, was 
brutality that is spectacular and inhu- 
man and very, very regrettable. 


1245 


I think we have a spectacle on our 
hands that needs to be explained in 
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what did happen yesterday, and in the 
events surrounding the further repres- 
sion of democracy and the apparent ac- 
tions that the Aristide Government is 
claiming that it now must take from 
yesterday’s events in order to stamp 
out the last few remnants of decency 
and democracy and civilization of that 
wonderful country. It is time for ac- 
countability, and I think the world 
needs to know that. 


SEES 


BILLIONS OF DOLLARS IN TAX 
CUTS GO TO LARGEST CORPORA- 
TIONS 


The SPEAKER pro tempore (Mr. 
CULBERSON). Under the Speaker’s an- 
nounced policy of January 3, 2001, the 
gentleman from Ohio (Mr. BROWN) is 
recognized during morning hour de- 
bates for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, we 
remember following the horrific events 
of September 11, several gas stations 
around the country raised their prices 
to $4, $5 and $6 a gallon. Most called 
that war profiteering, but the over- 
whelming majority of Americans came 
together. They gave blood and put out 
their flags. Many went to New York 
and the Pentagon to help. Thousands 
volunteered in their communities. 
School children collected pennies, 
nickels and dimes to send to the vic- 
tims and families. 

Something else happened in Wash- 
ington, D.C., not war profiteering in 
the simple sense of raising gas prices, 
but a more sophisticated kind of polit- 
ical profiteering. This Congress, lob- 
bied hard by the President and the Re- 
publican leadership, first of all gave a 
huge multi-billion dollar bailout to the 
airlines, requiring nothing from the 
airline executives, providing nothing 
for airline security, doing nothing for 
airline safety. When many tried to in- 
clude help in this bill for the 100,000 
airline workers who had lost their jobs, 
Republican majority leader, the gen- 
tleman from Texas (Mr. ARMEY) told us 
now is not the time, that extending 
government assistance to laid off work- 
ers ‘‘was not commensurate with the 
American spirit." 

Then President Bush and this Con- 
gress gave billions of dollars in tax 
cuts and subsidies and rebates to the 
largest corporations in the United 
States. A tax refund to IBM, for exam- 
ple, literally in the form of a check 
from the Federal Government for $1.4 
billion, $1 billion to Ford, $900 million 
to General Motors, hundreds of mil- 
lions of dollars to American and United 
Airlines, as if the bailout was not 
enough, and the list goes on and on and 
on. 

More recently, with unemployment 
creeping up to the highest 2-month in- 
crease we have seen in 21 years, with 
the anxiety that people have about 
their jobs, with L'TV and Republic 
Technologies steelworkers and other 
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steel industry workers facing company 
bankruptcies, with hundreds of thou- 
sands of people losing their jobs, this 
Congress, at the behest of the Repub- 
lican leadership, the President and 


America’s largest corporations, this 
Congress passed something called 
Trade Promotion Authority, which 


simply will send more of our jobs to 
Latin America and more of our jobs to 
developing countries around the world. 

My dad used to talk about World War 
II and shared sacrifice, about war 
bonds and WAVES and WACs, about 
victory gardens and scrap metal drives. 
But this Republican Congress and this 
President do not know much about 
shared sacrifice. Instead, they demand 
tax cuts for IBM, General Electric and 
American Airlines, while doing abso- 
lutely nothing for 100,000 laid-off air- 
line workers. Instead of shared sac- 
rifice, this Republican Congress and 
this President demand of Congress that 
we pass Trade Promotion Authority 
while doing little to provide public in- 
vestments for broken-down schools, 
while doing little to help starved pub- 
lic health infrastructure, while doing 
little to help our woefully inadequate 
rail system. 

Imagine, Mr. Speaker, if the Presi- 
dent and the Republican Congress 
called on us, like FDR did in World 
War II, called on the Congress and the 
American people for shared sacrifice. 
Imagine if the President called on 
young, patriotic Americans to enlist in 
the Army or the Peace Corps, to enlist 
in the Navy or AmeriCorps, to enlist in 
the Air Force, or teach for America. 
That is what waving the American flag 
is all about. 

Imagine if the President said to his 
friends in the drug industry, no more 
special favors. We are not going to 
allow drug companies to charge Amer- 
ican consumers and America’s elderly 
more for prescription drugs than any- 
where else in the world. Imagine. That 
is what waving the American flag is all 
about. 

Imagine if the President called on 
America to volunteer for Meals on 
Wheels or clean up their neighborhoods 
or to tutor children who are having dif- 
ficulty keeping up. Imagine. That is 
what waving the American flag is all 
about. 

Imagine if the President would say to 
his friends in the oil business, we are 
going to wean ourselves off Middle 
Eastern oil. We are going to find a way 
to help Americans conserve and get 
better gas mileage. Imagine. That is 
what waving the American flag is all 
about. 

Instead of this Republican President 
and Republican leadership in this 
House bestowing tax cuts on the 
wealthiest Americans, imagine if we 
helped those who needed it the most, 
laid-off workers, people without health 
insurance, children sentenced to infe- 
rior schools. Instead of the Republican 
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President and the leadership in this 
Congress bestowing tax cuts on the 
largest corporations in the world in 
this country, imagine instead if they 
appealed to the best in America. Imag- 
ine. 


PASS ECONOMIC STIMULUS 
PACKAGE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 3, 2001, the gentleman from Indi- 
ana (Mr. PENCE) is recognized during 
morning hour debates for 5 minutes. 

Mr. PENCE. Mr. Speaker, while Con- 
gress fiddles with the details of an eco- 
nomic stimulus package, the dreams of 
many American families burn. I rise 
today to urge my colleagues to move 
an economic stimulus package through 
the Congress this week. 

I believe serving an agricultural and 
industrial district of eastern Indiana, 
that Americans and Hoosiers are hurt- 
ing at this especially poignant time of 
the year. Since arriving in Congress in 
March, I have maintained that for my 
district and citizens we have been in a 
recession since the first of the year. 
Before summer of this year, nearly 
3,000 Hoosiers lost their jobs in my dis- 
trict alone, and the events of Sep- 
tember 11 have only exacerbated the 
problem. 

I submit today, as someone who has 
in fact lost a job over the Christmas 
holidays myself, that it is especially 
burdensome on families to do so, and it 
is an especially grevious state of af- 
fairs. Jim and Hileen Decker of 
Goehring’s Mens Shop in Anderson, In- 
diana, are closing the door of their 
Main Street store after 55 years of 
business due to downturns in the local 
Anderson economy. Delco Remy Amer- 
ica, which is located in Anderson, has 
announced over 200 layoffs. J.J and 
Jodi Leever and their sons, Noah and 
Hunter, are part of the many families 
who will be gathered around the tree 
one week from today, not just filled 
with the joy of the moment, but filled 
with the uncertainty these economic 
times bring. 

Yet we in Congress today continue to 
languish, continue to debate one with 
another, sometimes in demagogic tones 
and sometimes in legitimate ways, 
about whether or not we can pass an 
economic stimulus package this week. 
On behalf of J.J. and Jodi Leever, and 
the many families of eastern Indiana, I 
urge my colleagues to act, but not as 
the gentleman from Ohio (Mr. BROWN) 
just spoke moments ago, not simply in 
a way that is focused on the wage earn- 
er who finds themselves in dire cir- 
cumstances. 

Mr. Speaker, we must have, if it is to 
be an economic stimulus package, it 
must benefit not just the wage earner 
but the wage payer; and we must no 
longer tolerate the anti-capitalistic 
rhetoric that says that it is appro- 
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priate for leaders in this institution 
only to assist the wage earner once he 
finds himself out of gainful employ- 
ment, and never to come alongside the 
wage payer, never to provide assistance 
to businesses small and large, and per- 
mit them to bring those families back 
to work. 

Mr. Speaker, it is accurate to say the 
best welfare program in the world is a 
good job. The Republican leadership 
here in the Congress passed an eco- 
nomic stimulus package that, yes, re- 
inforces the safety net to assist Ameri- 
cans through rebates and low-income 
benefits, assist Americans who are 
struggling. But we also passed tax re- 
lief to working families, small busi- 
nesses, and even large corporations to 
say we want to reinvigorate Americans 
in these difficult and uncertain eco- 
nomic times, to bring those Hoosiers 
and bring those Americans back to 
work and back to gainful employment. 

There is talk on the editorial pages 
and in the hallways of this institution 
that we are about to give birth to an 
economic stimulus package that has 
very little stimulus to it at all. It 
seems to be developing into a potpourri 
of giveaways to moderate- and low-in- 
come and unemployed Americans while 
turning a deaf ear and a stiff arm to 
the wage payer in America. 

I submit today that thanks to Presi- 
dent Bush's foresight in arguing 
through this institution a tax relief 
this summer, this economy is already 
improving. We will find our way out 
with or without an economic stimulus 
package from our present malaise. But 
the reality is that this institution 
should heed the advice of many who 
have gone before, pro-growth conserv- 
atives like Jack Kemp and others; and 
we should go big or go home. We should 
either pass an economic stimulus pack- 
age that truly speeds relief and invig- 
orates the American economy at every 
level, for the wage earner and the wage 
payer, or we should just go home and 
enjoy our families over Christmas and 
be confident that this economic ship 
will right itself. I urge my colleagues 
to move on a real bill with real sub- 
stance and real stimulative effect. Let 
us go big, Mr. Speaker, or let us go 
home. 


a 


U.S. TERRITORIES IN DIRE NEED 
OF ECONOMIC STIMULUS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 3, 2001, the gentleman from Guam 
(Mr. UNDERWOOD) is recognized during 
morning hour debates for 5 minutes. 

Mr. UNDERWOOD. Mr. Speaker, 
today as the House considers yet an- 
other version of the economic stimulus 
package, and while House and Senate 
negotiators continue to work out a po- 
tential agreement with the President, I 
would like again to speak on behalf of 
my home island of Guam and the U.S. 
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Territories in the hope that some of 
our colleagues would understand the 
dire circumstances that we find our- 
selves in. We need economic relief. We 
need it now. We need balanced eco- 
nomic relief. We need relief that not 
only speaks big, but also seeks to ame- 
liorate the real live conditions of 
human beings for whom this Christmas 
will be a very dim one indeed. If we go 
home without addressing their needs 
and their concerns, then we would be in 
the position of robbing them of having 
a decent and hopeful Christmas. 

Prior to the September 11 attacks, 
Guam’s economy was already strug- 
gling as a result of the Asian economic 
crisis. During 1999 and the year 2000, 
Guam’s unemployment rate was 15.2 
and 15.3 percent respectively. For this 
year, Guam’s unemployment rate was 
already over 15 percent and is antici- 
pated to be near 20 percent by the end 
of this year. When Members start talk- 
ing about they have a few hundred or a 
few thousand workers that have been 
displaced or unemployed as a result of 
the September 11 attacks, and even 
previous to that, I do not think that 
there is a single community that can 
match the kinds of trials and tribu- 
lations that we face in Guam. This un- 
employment rate that we are experi- 
encing today is three times the na- 
tional average. 

Already the Government of Guam 
has been seeking ways to ameliorate 
the first phase of tax cuts earlier this 
year. Because of the nature of the tax 
system in the Territories, in Guam and 
the Virgin Islands, we have a mirror 
Tax Code. We collect the income taxes, 
but whatever tax cuts are delivered are 
anticipated to come from so-called 
local revenues rather than national 
revenues. 

Mr. Speaker, we could not even af- 
ford the first level of tax cuts. No tax- 
payer in Guam has yet received the ad- 
vanced rebates that were promised this 
summer. Considering all of the factors 
that we have to deal with, the unem- 
ployment rate, the Asian economic cri- 
sis which has affected the nature of our 
economy, the President’s tax relief 
plan which hindered the collection of 
Government of Guam revenues, Guam’s 
economic situation has been exacer- 
bated by the September 11 attacks. 
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The most immediate effect has been 
on tourism. Tourism and international 
tourism drives Guam’s economy. It is a 
$3 billion economy in which we get 
about 1.5 million tourists a year, of 
which about 80 percent come from 
Japan. 

Guam was impacted by flight cut- 
backs and employee layoffs of Conti- 
nental Micronesia, a subsidiary of Con- 
tinental Airlines, which is Guam’s 
largest private employer. Guam is also 
hindered in trying to deal with the dis- 
location and the misery created by this 


CONGRESSIONAL RECORD—HOUSE 


because we have caps on Medicaid. We 
have a 50/50 share with the Federal 
Government, but we are capped, we 
have caps on TANF and the fact that 
there is no unemployment insurance 
available to private sectors in Guam 
means that the between 15 and 20 per- 
cent of the working population in 
Guam who find themselves dislocated 
face a dismal future indeed. 

I have worked over the last several 
weeks to try to tell this story and to 
try to work on a bipartisan basis to en- 
sure Guam's and other territories’ in- 
clusion in this stimulus package, no 
matter how it may look like. Particu- 
larly, for example, the national emer- 
gency grants, the President’s proposal, 
when it first left the White House, it 
did not include the territories, an over- 
sight as it was indicated. I am very 
pleased to note that the gentleman 
from Ohio (Mr. BOEHNER), chair of the 
Committee on Education and the 
Workforce, has agreed to make the ter- 
ritories eligible should this be part of 
the final stimulus package. We are also 
talking about making sure that the 
territories are included in any payroll 
tax rebate which we anticipate could 
be part of the final package. We also 
want to make sure that health insur- 
ance for the unemployed again include 
the territories. Finally, we want to 
make sure that unemployment benefits 
which are generally available, the ex- 
tension to other American citizens, are 
also available to American citizens in 
the territories. 

In summary, if we are not able to get 
all of this and we are not able to get 
the stimulus package, we call on the 
executive branch to at least provide 
discretionary funding to the terri- 
tories. 


a 


NATION’S CAPITAL PLAYS A ROLE 
IN MAINTAINING AN OPEN SOCI- 
ETY DURING TIME OF WAR 


The SPEAKER pro tempore (Mr. 
CULBERSON). Under the Speaker’s an- 
nounced policy of January 3, 2001, the 
gentlewoman from the District of Co- 
lumbia (Ms. NORTON) is recognized dur- 
ing morning hour debates for 5 min- 
utes. 

Ms. NORTON. Mr. Speaker, I come to 
the floor this afternoon to speak about 
a subject which may seem abstract, ex- 
cept that in wartime it is very real. We 
had a meeting with top White House of- 
ficials, the Mayor, several city offi- 
cials, business and labor officials and 
yes, some officials from here in the 
House to discuss maintaining an open 
society in a time of war. 

Mr. Speaker, we have got to make 
sure that the words ‘‘open society" do 
not become cliches. We have been test- 
ed recently. The test goes on. Are we 
able to fight a war even in the home- 
land and maintain the normalcy that 
the President admonishes us to main- 
tain? Or will we, little by little, close 


December 18, 2001 


down the society so that we resemble 
somebody else’s society, a society we 
try not to be? 

Let us recall that this House was on 
the steps of this House on the evening 
of September 11 sending a brave mes- 
sage to the country and the world that 
we were going to keep this House open, 
that we could not be chased from the 
House and that they could not shut 
down democracy. It was one of the 
proudest moments probably in the 200 
years that we have had a Congress. The 
importance, of course, there, was that 
it occurred in Washington and it oc- 
curred from the Nation’s leaders. Then, 
of course, there was the anthrax scare, 
and we are still suffering from that. 
The House and the Senate took dif- 
ferent paths. The House paid a price. 
But I think people still recognize that 
the leadership by example is coming 
from this House and the Senate and 
will continue to come from the Con- 
gress. 

The Christmas tree lighting which 
took place last week was the largest I 
have ever seen, and I am a native 
Washingtonian, occur from the Con- 
gress. I thank Speaker HASTERT for his 
leadership in making it a bigger and 
better lighting and the gentleman from 
Michigan (Mr. STUPAK) for his work in 
recognizing that this year, above all, 
we must make little events like light- 
ing of the Christmas tree into big 
deals, because everybody is looking to 
Washington to see whether the war has 
canceled Christmas and to see whether 
normalcy really obtains. 

I want to thank the Sergeant at 
Arms of the House and the Senate and 
the Architect of the Capitol, who are 
called the Capitol Police Board for re- 
opening tours of the Capitol. People 
stood in pouring rain on a Saturday 
morning when they heard by word of 
mouth that the tours were reopened. 

What is the importance of this event 
after event? I can tell you one thing, I 
do not intend to become the event 
planner for Washington or any other 
city, but the world is looking at us to 
see whether or not we know how to 
keep on keeping on. They cannot tell. 
They cannot get inside our heads. They 
can only tell by whether or not we con- 
tinue to remain normal. 

The White House at first closed the 
Christmas tree lighting. When I called 
the White House and said, do you real- 
ly have to do this, I appreciate that 
they rethought it and decided that all 
they had to do was bring the same 
glass that they used around the Presi- 
dent at the inauguration and put that 
same glass out there and they could 
have the public come to the Christmas 
tree lighting. 

I want to make sure that this city is 
not closed down. If we close down this 
city, we close down every city in Amer- 
ica. The Nation will look to see wheth- 
er we run to our bunkers to see wheth- 
er they should run to theirs. 
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At the meeting last week with White 
House officials, I want to share with 
Members some of the suggestions we 
made that would help send a message 
that the Nation’s capital is open and, 
therefore, America is open: Allowing 
people who were screened through their 
Social Security numbers to tour the 
White House; opening E Street which 
was closed down again after September 
11 even though the Secret Service had 
agreed that E Street could be reopened 
once it was widened; allowing a 
circulator or secured bus for tourists to 
go right across Pennsylvania Avenue in 
front of the White House. If that does 
not send a message to those who think 
we are afraid. And funding the Na- 
tional Capital Planning Commission so 
that we have a citywide plan to do se- 
curity compatible with our national 
monuments. 

Mr. Speaker, I certainly hope that 
the White House allows District school- 
children to be the first to see the White 
House Christmas tree decorations as a 
sign that this does remain an open and 
free society. 


EE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until 2 p.m. 

Accordingly (at 1 o’clock and 8 min- 
utes p.m.), the House stood in recess 
until 2 p.m. 


Se 
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The recess having expired, the House 
was called to order at 2 p.m. 


EE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God, King of heaven and earth, 
as Members of the U.S. House of Rep- 
resentatives gather today, let every 
Member know that the prayers of the 
great religious traditions across this 
Nation are with them. Guide them, sus- 
tain them, and bring them to solemn 
resolve for what is best for this Nation 
at this time. 

Our Jewish brothers and sisters bring 
light to a dark world during Hanuk- 
kah, praying for the end of violence in 
the Middle East; they assure us that 
the lamp of faith is not diminished, but 
grows stronger day by day. 

Our Christian brothers and sisters 
long for the celebration of the birth of 
Jesus. They pray that this assembly 
further the incarnation of peace, jus- 
tice, and love in this world. 

Our Muslim brothers and sisters, 
having finished their purifying fast, 
now with hearts and minds renewed, 
turn to You with greater faith that a 
new day of understanding, compassion, 
and prophetic truth is rapidly ap- 
proaching. 
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May this House and this Nation place 
all their trust in You alone. Free the 
world of prejudice and violence in the 
name of religion as You manifest in us 
Your divine destiny now and forever. 
Amen. 


——— 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


SEES 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Colorado (Mr. HEFLEY) come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. HEFLEY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


————M 


DISPENSING WITH CALL OF 
PRIVATE CALENDAR ON TODAY 


Mr. HEFLEY. Mr. Speaker, I ask 
unanimous consent that the call of the 
Private Calendar be dispensed with on 
today. 

The SPEAKER. Is there objection to 
the request of the gentleman from Col- 
orado? 

There was no objection. 


и 


ANNOUNCEMENT ВУ THE SPEAKER 


The SPEAKER. Pursuant to clause 8 
of rule XX, the Chair announces that 
he will postpone further proceedings 
today on each motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 6 of 
rule XX. 

Any record votes on postponed ques- 
tions will be taken after debate has 
been concluded on all motions to sus- 
pend the rules, but not before 6:30 p.m. 
today. 


TREATMENT OF RECEIPTS FROM 
MINERAL LEASING ACTIVITIES 
ON CERTAIN NAVAL OIL SHALE 
RESERVES 


Mr. HEFLEY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2187) to amend title 10, United 
States Code, to make receipts collected 
from mineral leasing activities on cer- 
tain naval oil shale reserves available 
to cover environmental restoration, 
waste management, and environmental 
compliance costs incurred by the 
United States with respect to the re- 
serves, as amended. 

The Clerk read as follows: 
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H.R. 2187 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. USE OF RECEIPTS FROM MINERAL 
LEASING ACTIVITIES ON CERTAIN 
NAVAL OIL SHALE RESERVES. 

Section 7439 of title 10, United States Code, is 
amended— 

(1) in subsection (f)(1), by striking the second 
sentence; and 

(2) by adding at the end the following new 
subsection: 

“(g) USE OF RECEIPTS.—(1) The Secretary of 
the Interior may use, without further appropria- 
tion, not more than $1,500,000 of the moneys 
covered into the Treasury under subsection 
(7)(1) to cover the cost of any additional anal- 
ysis, site characterization, and geotechnical 
studies deemed necessary by the Secretary to 
support environmental restoration, waste man- 
agement, or environmental compliance with re- 
spect to Oil Shale Reserve Numbered 3. Upon the 
completion of such studies, the Secretary of the 
Interior shall submit to Congress a report con- 
taining— 

“(A) the results and conclusions of such stud- 
ies; and 

“(B) an estimate of the total cost of the Sec- 
retary’s preferred alternative to address envi- 
ronmental restoration, waste management, and 
environmental compliance needs at Oil Shale 
Reserve Numbered 3. 

“(2) If the cost estimate required by para- 
graph (1)(B) does not exceed the total of the 
moneys covered into the Treasury under sub- 
section (f)(1) and remaining available for obliga- 
tion as of the date of submission of the report 
under paragraph (1), the Secretary of the Inte- 
rior may access such moneys, beginning 60 days 
after submission of the report and without fur- 
ther appropriation, to cover the costs of imple- 
menting the preferred alternative to address en- 
vironmental restoration, waste management, 
and environmental compliance needs at Oil 
Shale Reserve Numbered 3. If the cost estimate 
exceeds such available moneys, the Secretary of 
the Interior may only access such moneys as au- 
thorized by subsequent Act of Congress.’’. 

The SPEAKER pro tempore (Mr. 
CULBERSON). Pursuant to the rule, the 
gentleman from Colorado (Mr. HEFLEY) 
and the gentleman from Guam (Mr. 
UNDERWOOD) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from Colorado (Mr. HEFLEY). 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to thank my leadership 
for scheduling this bill today. It is my 
hope that, with the passage of this leg- 
islation, we can begin the cleanup work 
on certain naval oil shale reserves and 
proceed with the transfer we enacted 
on the floor 3 years ago. 

I was the author of legislation which 
transferred these two oil shale reserves 
from the Department of Energy to the 
Bureau of Land Management in 1998. 
After a 10-year debate on the issue, 
even the Clinton administration came 
to agree that there was little future in 
using oil shale to fuel battleships and 
that these two reserves could be more 
useful to the public as BLM properties 
managed for multiple use and particu- 
larly for oil and gas leasing. 

The State agency charged with pro- 
moting such development estimated as 
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much as $125 million in oil and gas rev- 
enues to be generated by the two sites, 
to be split equally between Colorado 
and the Federal Government. The early 
returns seemed to confirm this as the 
first lease sale in the fall of 1999 gen- 
erated $7 million, and that amount has 
since risen to around $8.5 million. At 
the same time, it was acknowledged 
that cleanup work needed to be done on 
the two sites, particularly at Anvil 
Point on the naval oil shale reserve 
number 3, which was the site of a Bu- 
reau of Mines experiment years before. 


It was also acknowledged that a cost 
estimate for the cleanup could only 
come through negotiation. Strangely, 
whoever held the site seemed to feel it 
was an environmental hazard to all, 
while whoever no longer had the site 
felt it was a matter of minimal danger, 
perhaps of no danger at all. Because of 
this, it was agreed that the State De- 
partment of Public Health and the En- 
vironment could serve as the mediator 
between the two agencies and that the 
cleanup would be conducted to State 
standards. 


All of this moved along until late 
1999 when the BLM approached my of- 
fice for help in funding the cleanup. As 
an interior solicitor had concluded, a 
specific authorization was needed to 
allow BLM to assess the leasing monies 
needed for the cleanup. This was fur- 
ther complicated by the question of 
just who the proper authorizing com- 
mittee was. The transfer came about 
through the defense authorization of 
1998, and the Committee on Armed 
Services bill. The House Committee on 
Resources is the normal authorizing 
committee for the BLM, but the Com- 
mittee on Appropriations, The Sub- 
committee on the Interior, often han- 
dled such matters in the past, under 
BLM’s standard authorization. 


The bill before us, a Committee on 
Resources bill, would supply BLM with 
the authorization it needs to undertake 
the cleanup at Anvil Point and begin to 
realize the program first adopted in 
1998. The authorization would be for 5 
years, meaning the cleanup should be 
completed within that time. 


If it were completed earlier, the two 
secretaries could certify as much and 
the distribution of revenues could 
begin. 

About a year ago, we were talking to 
Colorado BLM director Ann Morgan 
about the problems surrounding the 
transfer. We thought we did this 3 
years ago, we said. And she said, wel- 
come to public lands management. Un- 
fortunately, I think she may be right. 

Mr. Speaker, at this time I will in- 


sert for the RECORD documentation in 
regard to this bill. 
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HOUSE OF REPRESENTATIVES, 
COMMITTEE ON RESOURCES, 
Washington, DC, December 18, 2001. 

Hon. W.J. “BILLY” TAUZIN, 

Chairman, Committee on Energy and Commerce, 
Rayburn House Office Building, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
earlier letter in which you agreed to waive 
the Committee on Energy and Commerce’s 
additional referral of H.R. 2187, to amend 
title 10, United States Code, to make re- 
ceipts collected from mineral leasing activi- 
ties on certain naval oil shale reserves avail- 
able to cover environmental restoration, 
waste management, and environmental com- 
pliance costs incurred by the United States 
with respect to the reserves. I agree that 
your waiver does not affect your jurisdiction 
over the subject matter of the bill, and I will 
support your request to be presented on any 
conference on the bill, or a similar matter, if 
one should become necessary. 

A copy of your letter to me regarding this 
bill was included in the Committee’s bill re- 
port on H.R. 2187 (House Report 107-202). I 
will be pleased to also include your letter 
and my response in the Congressional Record 
during today’s debate on the measure. 

Thank you for your cooperation in this 
matter, and I look forward to working with 
you and your staff during the second session 
of the 107th Congress. 

Sincerely, 
JAMES V. HANSEN, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 
Washington, DC, July 26, 2001. 

Hon. JAMES У. HANSEN, 

Chairman, Committee on Resources, Longworth 
House Office Building, Washington, DC. 

DEAR CHAIRMAN HANSEN: I am writing with 
regard to H.R. 2187, which was ordered re- 
ported with an amendment in the nature of 
a substitute by the Committee on Resources 
on June 27, 2001. As you know, the Com- 
mittee on Energy and Commerce was named 
as an additional Committee of jurisdiction 
upon the bill’s introduction. 

I recognize your desire to bring this bill be- 
fore the House in an expeditious manner. Ac- 
cordingly, I will not exercise the Commit- 
tee’s right to exercise its referral. By agree- 
ing to waive its consideration of the bill, 
however, the Energy and Commerce Com- 
mittee does not waive its jurisdiction over 
H.R. 2187. In addition, the Energy and Com- 
merce Committee reserves its authority to 
seek conferees on any provisions of the bill 
that are within its jurisdiction during any 
House-Senate conference that may be con- 
vened on this or similar legislation. I ask for 
your commitment to support any request by 
the Energy and Commerce Committee for 
conferees on H.R. 2187 or similar legislation. 

I request that you include this letter as a 
part of the Committee’s report on H.R. 2187 
and in the Congressional Record during de- 
bate on its provisions. Thank you for your 
attention to these matters. 

Sincerely, 
W.J. “BLY” TAUZIN, 
Chairman. 

Mr. Speaker, with that, I ask for the 
support of my colleagues of the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. UNDERWOOD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the pending matter has 
already been explained by the previous 
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speaker. However, I would note that 
the bill enjoys very strong bipartisan 
support, as it is also cosponsored by 
the gentleman from Colorado (Mr. 
UDALL) and was favorably reported by 
the Committee on Resources by voice 
vote. 

In its essence, the measure completes 
the legislative process for an initiative 
which began several years ago with the 
enactment of the fiscal year 1998 De- 
fense Authorization Act. 

Recognizing that there was no longer 
any need to keep what had been for- 
merly known as the Naval Oil Shale 
Reserve Number 3 in Colorado, off lim- 
its to competitive Federal oil and gas 
leasing, this Act transferred adminis- 
trative jurisdiction over to the Depart- 
ment of the Interior. At the same time, 
the Act required that receipts from 
preexisting federally-owned oil and gas 
developments, once sold, as well as any 
new Federal oil and gas leases within 
the area, be used to finance the remedi- 
ation of a legacy of environmental con- 
tamination at the site. However, the 
release of these receipts to pay for the 
environmental restoration activities 
was subjected to a future authoriza- 
tion. This is what the measure before 
us today provides. 

Mr. Speaker, this is a noncontrover- 
sial measure. I urge its passage. I con- 
gratulate the gentleman from Colorado 
(Mr. HEFLEY). 

Mr. Speaker, seeing no further speak- 
ers, I yield back the balance of my 
time. 

Mr. HEFLEY. Mr. Speaker, I have no 
further speakers. I encourage support 
for this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Colorado (Mr. 
HEFLEY) that the House suspend the 
rules and pass the bill, H.R. 2187, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


n 


COLD WAR INTERPRETIVE STUDY 
ACT 


Mr. HEFLEY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 107) to require that the Secretary 
of the Interior conduct a study to iden- 
tify sites and resources, to recommend 
alternatives for commemorating and 
interpreting the Cold War, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 107 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. COLD WAR STUDY. 

(a) SUBJECT OF STUDY.—The Secretary of the 

Interior, in consultation with the Secretary of 
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Defense, State historic preservation offices, 
State and local officials, Cold War scholars, and 
other interested organizations and individuals, 
shall conduct a National Historic Landmark 
theme study to identify sites and resources in 
the United States that are significant to the 
Cold War. In conducting the study, the Sec- 
retary of the Interior shall— 

(1) consider the inventory of sites and re- 
sources associated with the Cold War completed 
by the Secretary of Defense pursuant to section 
8120(b)(9) of the Department of Defense Appro- 
priations Act, 1991 (Public Law 101—511; 104 
Stat. 1906); 

(2) consider historical studies and research of 
Cold War sites and resources such as interconti- 
nental ballistic missiles, flight training centers, 
manufacturing facilities, communications and 
command centers (such as Cheyenne Mountain, 
Colorado), defensive radar networks (such as 
the Distant Early Warning Line), and strategic 
and tactical aircraft; and 

(3) inventory and consider nonmilitary sites 
and resources associated with the people, 
events, and social aspects of the Cold War. 

(b) CONTENTS.—The study shall include— 

(1) recommendations for commemorating and 
interpreting sites and resources identified by the 
study, including— 

(A) sites for which studies for potential inclu- 
sion in the National Park System should be au- 
thorized; 

(B) sites for which new national historic land- 
marks should be nominated; 

(C) recommendations on the suitability and 
feasibility of establishing a central repository 
for Cold War artifacts and information; and 

(D) other appropriate designations; 

(2) recommendations for cooperative arrange- 
ments with State and local governments, local 
historical organieations, and other entities; and 

(3) cost estimates for carrying out each of 
those recommendations. 

(c) GUIDELINES.—The study shall be— 

(1) conducted with public involvement; and 

(2) submitted to the Committee on Resources of 
the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate 
no later than 3 years after the date that funds 
are made available for the study. 

SEC. 2. INTERPRETIVE HANDBOOK ON THE COLD 
WAR. 

Not later than 4 years after funds are made 
available for that purpose, the Secretary of the 
Interior shall prepare and publish an interpre- 
tive handbook on the Cold War and shall dis- 
seminate information gathered through the 
study through appropriate means in addition to 
the handbook. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$300,000 to carry out this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Colorado (Mr. HEFLEY) and the gen- 
tleman from Guam (Mr. UNDERWOOD) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. HEFLEY). 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. I 
will try not to take the full 20 minutes. 

Mr. Speaker, H.R. 107, which I intro- 
duced, would direct the Secretary of 
the Interior to conduct à National His- 
toric Landmark theme study to iden- 
tify sites and resources in the United 
States that are significant to the Cold 
War. Generally speaking, the Cold War 
is considered to be from 1946 to 1989. 

H.R. 107 would direct the Secretary 
to study military and nonmilitary sites 
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and resources associated with the peo- 
ple, events, and social aspects of the 
Cold War. The study shall include rec- 
ommendations for commemorating and 
interpreting the sites identified by the 
study, including cooperative arrange- 
ments with the State and local govern- 
ments and local historical organiza- 
tions, as well as cost estimates for car- 
rying out each of the recommenda- 
tions. The Secretary shall submit the 
report to the House Committee on Re- 
Sources and the Senate Committee on 
Energy and Natural Resources. 

The legislation also requires the Sec- 
retary to prepare and publish an inter- 
pretive handbook on the Cold War and 
disseminate information gathered 
through the study. 

Mr. Speaker, the bill is supported by 
the majority and the minority of the 
subcommittee, and I do not believe it is 
controversial. In addition, the bill is 
supported by the administration with 
the ongoing caveat that the mainte- 
nance backlog be addressed first. 
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Mr. Speaker, I urge my colleagues to 
support H.R. 107, as amended. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. UNDERWOOD. I yield myself 
such time as I may consume. 

Mr. Speaker, H.R. 107, which was in- 
troduced by our colleague, the gen- 
tleman from Colorado (Mr. HEFLEY), di- 
rects the Secretary of the Interior to 
conduct a study regarding the sites and 
resources associated with the Cold 
War. 

The period of history known as the 
Cold War covered some four decades, 
from approximately 1945 to 1991. The 
tension between the United States and 
the former Soviet Union that marked 
the Cold War era had a significant im- 
pact on U.S. policy, both at home and 
abroad, and as such, it is a crucial ele- 
ment of our recent history, certainly 
for most of us who have lived through 
this time period. 

Already one site identified with the 
Cold War, a Minuteman missile com- 
plex in South Dakota, has been des- 
ignated a national historic site. There 
are numerous sites and resources asso- 
ciated with the Cold War in the United 
States. The study authorized by H.R. 
107 will provide public agencies and pri- 
vate individuals and organizations with 
recommendations on commemorating 
and interpreting appropriate sites and 
resources associated with the Cold 
War. 

Mr. Speaker, we support the study 
authorized by H.R. 107, and recommend 
adoption of the bill, as amended by the 
House. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. HEFLEY. Mr. Speaker, I encour- 
age support of the bill. I have no fur- 
ther requests for time, and I yield back 
the balance of my time. 
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The SPEAKER pro tempore (Mr. 
CULBERSON). The question is on the mo- 
tion offered by the gentleman from 
Colorado (Mr. HEFLEY) that the House 
suspend the rules and pass the bill, 
H.R. 107, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


SEES 


RICHARD J. GUADAGNO HEAD- 
QUARTERS AND VISITORS CEN- 
TER DESIGNATION ACT 


Mr. GILCHREST. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3334) to designate the Richard 
J. Guadagno Headquarters and Visitors 
Center at Humboldt Bay National 
Wildlife Refuge, California. 

The Clerk read as follows: 

H.R. 3334 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF RICHARD J. 


GUADAGNO HEADQUARTERS AND 
VISITORS CENTER. 


(a) DESIGNATION.—The headquarters and 
visitors center at Humboldt Bay National 
Wildlife Refuge, located at 1020 Ranch Road 
in Loleta, California, is designated as the 
Richard J. Guadagno Headquarters and Visi- 
tors Center. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to such building 
is deemed to be a reference to the Richard J. 
Guadagno Headquarters and Visitors Center. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Maryland (Mr. GILCHREST) and the gen- 
tleman from Guam (Mr. UNDERWOOD) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Maryland (Mr. GILCHREST). 

Mr. GILCHREST. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in strong support 
of H.R. 3384, à bill to name the Hum- 
boldt Bay National Wildlife Refuge 
Visitor's Center after Mr. Richard J. 
Guadagno. 

Mr. Guadagno was a refuge manager 
until his life was tragically ended on 
September 11 by terrorists with the 
crash of United Airlines Flight 93 in 
Pennsylvania. Mr. Guadagno was only 
38 years old, and spent 17 years work- 
ing for the Fish and Wildlife Service. 

During his distinguished career, he 
was a biologist, wildlife inspector, ref- 
uge employee at five units of the sys- 
tem, and he became the refuge man- 
ager for the Humboldt Bay National 
Wildlife Refuge in March of last year. 
As a refuge manager, Mr. Guadagno 
was a dedicated, hard-working, and en- 
ergetic public servant who made the 
completion of the visitor’s center one 
of his highest priorities. 

According to his colleagues, it was 
his vision that the American people 
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should have an enhanced opportunity 
to see the natural wonders and the 
wildlife diversity of Humboldt Bay, and 
gain an appreciation for their beauty 
and importance. This refuge is home to 
more than 200 bird species, four endan- 
gered species, and hundreds of acres of 
essential wetland habitat. 

This refuge, which is on the northern 
California coast, is a popular attrac- 
tion for thousands of visitors each 
year. It is a fitting tribute to name the 
visitor’s center for him in recognition 
of his tireless efforts to make this a 
place of peace, rest and learning. 

Following his untimely death, Sec- 
retary of the Interior Gale Norton 
wrote to Mr. Guadagno’s parents, to 
tell them that their son was a beloved 
colleague, a model professional, and 
one of our Nation’s heroes. 

In addition, the acting director of the 
U.S. Fish and Wildlife Service, Mr. 
Marshall Jones, wrote a letter to the 
8,400 employees of the service in which 
he said that ‘‘Rich was proud to 
achieve his goal of becoming a project 
leader of a major refuge. He never 
lacked the courage to do the right 
thing." 

Finally, his immediate supervisor, 
Ms. Anne Badgley, a regional director 
of the U.S. Fish and Wildlife Service, 
wrote, “Rich was one of our finest 
managers in the National Wildlife Ref- 
uge System, and he will be sorely 
missed." 

The Richard J. Guadagno Visitor’s 
Center will be more than brick and 
mortar. It will be an ever-regenerative 
repository of knowledge and hope. 

Mr. Speaker, I want to compliment 
the author of the bill, the gentleman 
from California (Mr. THOMPSON) for his 
leadership, and I urge an aye vote on 
H.R. 3334. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. UNDERWOOD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 3334 would name 
the headquarters and the new visitor’s 
center of the Humboldt Bay National 
Wildlife Refuge in California for Rich- 
ard J. Guadagno, the refuge manager 
who lost his life in the crash of Flight 
93 on September 11. 

Introduced by our colleague, the gen- 
tleman from California (Mr. THOMP- 
SON), the bill has 185 cosponsors, in- 
cluding the gentleman from Utah 
(Chairman HANSEN) and the ranking 
minority member of the Committee on 
Resources, the gentleman from West 
Virginia (Mr. RAHALL). 

I congratulate the gentleman from 
California (Mr. THOMPSON) for his ef- 
forts to honor a public servant whose 
life sadly ended much too soon. Regret- 
tably, the gentleman from California 
(Mr. THOMPSON) is unavoidably de- 
tained today on important business in 
his district, and consequently he is un- 
able to be here this afternoon to speak 
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on his bill. I know that he sincerely ap- 
preciates the expedited consideration 
of this legislation, which would honor a 
remarkable constituent of his. 

Richard Guadagno was only 38 years 
old, yet he had worked for the Fish and 
Wildlife Service for some 17 years in 
numerous refuges around the country, 
from Oregon to New Jersey. According 
to all who knew him well, he had a pas- 
sion for wildlife management and 
worked tirelessly to enhance the habi- 
tat of the refuge system. He also was 
committed to providing public access 
and developing strong partnerships 
with other groups committed to the 
conservation of the refuge system. 

Appointed as the refuge manager at 
Humboldt Bay in early 2000, he had 
made the completion of the visitors 
center there one of his top priorities, 
as it would enable even more people to 
enjoy the refuge and all that it had to 
offer. 

While there is little we can say to 
ease the sorrow of the family and 
friends of Richard Guadagno, I am 
hopeful they will get some comfort 
from knowing that he was such a well- 
liked and well-respected public servant 
who devoted every day to a job which 
he clearly loved. That is something 
that they can be very proud of. 

Naming this visitor’s center and the 
headquarters of the Humboldt Bay Na- 
tional Wildlife Refuge in honor of Mr. 
Guadagno will ensure that his work on 
behalf of the wildlife and their habitat 
will not be forgotten. 

On behalf of the gentleman from 
California (Mr. THOMPSON) and myself, 
I urge the adoption of the pending 
measure. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. GILCHREST. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank the 
gentleman from Guam (Mr. UNDER- 
woop), the staff, and the gentleman 
from California (Mr. THOMPSON) for 
this legislation. The House salutes Mr. 
Guadagno and his family in their time 
of sorrow. 

Mr. THOMPSON of California. Mr. Speaker, 
| rise today in strong support of H.R. 3334, the 
Richard J. Guadagno Headquarters and Visi- 
tors Center Designation Act. First, let me 
thank the distinguished gentleman from Utah, 
the Chairman of the Resources Committee, 
and the distinguished gentleman from West 
Virginia, the Ranking Member of the Re- 
sources Committee, for their efforts in bringing 
this bill to the floor. | would also like to recog- 
nize the distinguished Chairman and Ranking 
Member of the Fisheries, Conservation, Wild- 
life, and Oceans Subcommittee for their hard 
work in moving this important legislation for- 
ward. 

| introduced this legislation to honor the 
memory of one of my constituents, Richard J. 
Guadagno, who perished aboard United Flight 
93. Rich was the manager of the Humboldt 
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Bay National Wildlife Refuge and devoted his 
life to the preservation of wildlife. This legisla- 
tion will designate the Headquarters and Visi- 
tors Center of the Humboldt Bay National 
Wildlife Refuge as the Richard J. Guadagno 
Headquarters and Visitors Center. 

As we know, the passengers aboard Flight 
93 undoubtedly saved hundreds, if not thou- 
sands, of lives by thwarting the disastrous in- 
tent of the terrorists. Rich had a law enforce- 
ment background that would have aided him 
in his convictions and his desire to prevent an 
even greater tragedy. All Americans, espe- 
cially those of us who work at the U.S. Cap- 
itol, have these brave individuals to thank for 
preventing terror on September 11th, 2001. 

Rich was also a hero to all those who care 
about wildlife and the environment. Rich 
began a career in public service as a biologist 
at the New Jersey Fish and Game Department 
and the Great Swamp National Wildlife Ref- 
uge. Before joining the Humboldt Bay National 
Wildlife Refuge, he worked at the Prime Hook 
National Wildlife Refuge in Delaware, 
Supawna Meadows National Refuge in New 
Jersey, and the Baskett Slough and Ankeny 
National Wildlife Refuge in Oregon. 

Colleagues in the Fish and Wildlife Service 
consistently commended his courage and 
dedication to conservation and protecting bio- 
logical diversity. As refuge manager at the 
Humboldt Bay National Wildlife Refuge, he led 
with a vision that his colleagues embraced 
and admired. He always kept the best inter- 
ests of the refuge at heart, and he enthusiasti- 
cally worked to improve the condition of the 
refuge. 

When Rich, 38, boarded Flight 93, he was 
leaving Newark, New Jersey after visiting his 
family and his grandmother on her 100th birth- 
day. | urge my colleagues to pass this bill 
today, so that we may be assured his memory 
will live on, especially in the proud hearts and 
minds of his family and friends. All Americans 
will join his parents Jerry and Beatrice 
Guadagno, his sister Lori Guadagno, and his 
fiancée Diqui LaPenta in remembering Rich as 
a true hero. 

Mr. Speaker, Richard Guadagno worked his 
entire life to make the world a better place for 
all of us. He was truly a great American. 
Please join me in passing this legislation, so 
that Rich Guadagno and his tremendous suc- 
cesses in life will always be remembered. 

Mr. GILCHREST. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland (Mr. 
GILCHREST) that the House suspend the 
rules and pass the bill, H.R. 3334. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


n 


GENERAL LEAVE 


Mr. GILCHREST. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous matter 
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on the three bills just considered, H.R. 
2187, H.R. 107, as amended, and H.R. 
3334. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 


ed 


EXPRESSING SENSE OF HOUSE OF 
REPRESENTATIVES REGARDING 
ESTABLISHMENT OF А NA- 
TIONAL MOTIVATION AND INSPI- 
RATION DAY 


Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
308) expressing the sense of the House 
of Representatives regarding the estab- 
lishment of a National Motivation and 
Inspiration Day, as amended. 

The Clerk read as follows: 

Н. RES. 308 

Whereas motivation and inspiration have 
played important roles in the greatest 
achievements of civilized society and are 
characteristics common to all great leaders; 

Whereas both children and adults need mo- 
tivation and inspiration in order to achieve 
success and happiness in their lives; 

Whereas the inspiration to define goals at 
school, home, and work and the motivation 
to achieve those goals is critical to achiev- 
ing success and happiness; 

Whereas all children and young adults need 
mentors to inspire them to achieve their 
goals and to motivate them to direct their 
energies toward positive and constructive ac- 
tivities and goals: 

Whereas adults who mentor children and 
young adults become inspired and motivated 
themselves; 

Whereas a renewed focus on motivation 
and inspiration is particularly important in 
the wake of the tragedies of September 11, 
2001; 

Whereas the beginning of the year is often 
a time of reflection, planning, and goal set- 
ting; 

Whereas the establishment of a National 
Motivation and Inspiration Day would pro- 
vide an opportunity for the people of the 
United States to focus on the importance of 
maintaining motivation and inspiration in 
their lives; and 

Whereas prominent citizens of Long Island, 
New York, are attempting to establish Janu- 
ary 2 as National Motivation and Inspiration 
Day: Now, therefore, be it 

Resolved, That the House of Representa- 
tives supports the goals of a National Moti- 
vation and Inspiration Day. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Virginia (Mrs. Јо ANN DAVIS) and the 
gentleman from Illinois (Mr. DAVIS) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Virginia (Mrs. Jo ANN 
DAVIS). 

GENERAL LEAVE 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
matter on House Resolution 308, as 
amended. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Virginia? 

There was no objection. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in strong support 
of House Resolution 308, expressing the 
sense of the House of Representatives 
in support of the goals of a National 
Motivation and Inspiration Day. 

Furthermore, I commend my distin- 
guished colleague, the gentleman from 
New York (Mr. GRuccrI), for introducing 
this important resolution. 

Mr. Speaker, motivation and inspira- 
tion have played important roles in the 
greatest achievements of civilized soci- 
ety, and are characteristics common to 
all great leaders. 

Both children and adults need moti- 
vation and inspiration in order to 
achieve success and happiness in their 
lives. Children and young adults need 
mentors to inspire them to achieve 
their goals, and to motivate them to 
direct their energies toward positive 
and constructive activities and goals. 
Furthermore, the adults who mentor 
the children and young adults become 
inspired and motivated themselves. 

Mr. Speaker, a renewed focus on mo- 
tivation and inspiration is particularly 
important in the wake of September 11 
tragedies. The inspiration to define 
goals at school, home, and work, and 
the motivation to achieve those goals 
is critical to achieving success and 
happiness in our current trying cir- 
cumstances. 

Mr. Speaker, the beginning of the 
year is often a time of reflection, plan- 
ning, and goal-setting. For that reason, 
prominent citizens of Long Island, New 
York, are attempting to establish Jan- 
uary 2 as National Motivation and In- 
spiration Day. This would set a good 
example for the rest of our Nation, and 
provide all with the focus of maintain- 
ing motivation and inspiration in their 
lives. 

If successful, their efforts would pro- 
vide an opportunity for the people of 
the United States to focus on the im- 
portance of maintaining motivation 
and inspiration in their lives. 

Mr. Speaker, I urge all Members to 
support this important resolution, and 
I reserve the balance of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, it is with great pride 
that I rise to endorse House Resolution 
308, a resolution expressing the support 
of the House of Representatives of the 
goals of a National Motivation and In- 
spiration Day. 

I commend my colleague, the gen- 
tleman from New York (Mr. GRUCCI), 
for introducing such a resolution, and 
call upon all Members of the House to 
begin to focus on the importance of 
motivation and inspiration, especially 
as we embark upon a new year, 2002. 
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After reading House Resolution 308, I 
was immediately reminded of an im- 
portant passage in the Bible: First Co- 
rinthians, Chapter 18. This passage dis- 
cusses the love man can have for his 
fellow man, and how we should not 
worry about ourselves, but worry about 
others. 

The ideals embodied in the First Co- 
rinthians passage not only embrace the 
message contained in House Resolution 
308, they also speak to two legislative 
proposals we will consider today: H.R. 
3072 and H.R. 3379. 

H.R. 3072 seeks to honor Mr. Vernon 
Tarlton, a man of great faith and dedi- 
cation to his community, by naming a 
post office after him in his hometown. 
H.R. 3379 names a post office after New 
York City Fire Department Chief of 
Rescue Operations, Mr. Ray Downey. 
Chief Downey, a firefighter for 39 
years, died in the World Trade Center 
on September 11, 2001. 

These two men are and were great 
leaders who directed their energies to- 
wards positive and constructive activi- 
ties and goals. Chief Downey led a New 
York fire department special unit to 
assist in recovery efforts at the Murrah 
Building in Oklahoma City. He di- 
rected rescue efforts at the 1993 attack 
on the World Trade Center, and helped 
the Federal Emergency Management 
Agency found а national network 
search and rescue team. 
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He truly motivated and inspired and 
led the way for his team. He did not 
worry about himself; rather, he di- 
rected his efforts to save others. 

Mr. Tarlton spent his lifetime work- 
ing on behalf of others in his commu- 
nity and along the way being recog- 
nized for his efforts. In a time of uncer- 
tainty in the world and here at home, 
at a time when we as a Nation are 
called upon to show greater compas- 
sion and appreciation for the diversity 
of our people and religious faith, we 
need to take stock and focus on the im- 
portance of maintaining motivation 
and inspiration in our lives. 

As part of that, we must open our 
arms wide and embrace and educate 
our children and young adults. They 
too must learn the value of helping 
others, not for glory, but because it is 
the right thing to do. 

Mr. Speaker, I again commend my 
colleague for introducing this measure 
and urge its swift passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield as much time as he 
may consume to the gentleman from 
New York (Mr. GRUCCI). 

Mr. GRUCCI. Mr. Speaker, I thank 
the gentlewoman from Virginia (Mrs. 
JO ANN DAVIS) for yielding me time. 
Mr. Speaker, in the wake of the Sep- 
tember 11 attacks against our Nation, 
it is now important than ever to live 
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each day with a sense of renewed spirit. 
It is for this reason that I stand before 
you today in support of my bill, H.R. 
308, which supports the goals of Na- 
tional Motivation and Inspiration Day. 

Throughout history, motivation and 
inspiration have been vital components 
of all great movements. They are 
qualities that have played an invalu- 
able role in the intellectual move- 
ments, the civil rights movements, the 
suffrage movements and many more. 
All great leaders from Martin Luther 
King, Jr., and Winston Churchill to 
Ronald Reagan and Mother Theresa 
have all shared, among other things, 
the ability to motivate the masses and 
inspire them to achieve great goals. 

In our daily lives we look to our 
teachers, parents, coaches, and clergy 
to do the same, whether it is in the vic- 
tory at the end of a sporting event, a 
record-breaking year in the sales de- 
partment, making the dean’s list, or 
earning the rank of officer in our fine 
military forces, progress and better- 
ment for all people is certain to arise 
from motivation and inspiration. 

On September 11 we were all inspired 
by the hundreds of firefighters, police 
officers, and rescue workers who ran up 
and into the Twin Towers to save the 
lives of the thousands of people while 
sacrificing their own. The actions of 
these brave men and women on Sep- 
tember 11 have motivated each Amer- 
ican to do something to better con- 
tribute to the good of our society. 
Today we need to publicly recognize 
the importance of motivation and in- 
spiration in our daily lives. 

House Resolution 308 supports the 
goals of celebrating National Motiva- 
tion and Inspiration Day on January 2 
of each year, a time that is tradition- 
ally used for reflection, planning, and 
goal setting. There is no better time to 
celebrate motivation and inspiration 
than during the season of New Year’s 
resolutions, when we are all trying to 
find ways to maintain our goals 
throughout the year. 

While this resolution does not di- 
rectly designate this day, it highlights 
the importance of motivation and in- 
spiration and the valuable role those 
qualities should play in the education 
of our children in the United States 
and around the globe. 

I would like to thank the Committee 
on Government Reform chairman, the 
gentleman from Illinois (Mr. BURTON), 
and the majority leader, the gentleman 
from Texas (Mr. ARMEY), and their 
staff for helping me bring this measure 
to the floor. I would also like to thank 
my constituent and my friend, Kevin 
McCrudden, whose birthday it is today, 
for coming up with this idea and for 
working closely with me and my staff 
to see that this comes to fruition. 

Mr. Speaker, you do not have to be 
inspired by the greatest things in life. 
It is some of the smaller things that in- 
spire people to move to greatness. One 
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of the things that has inspired and mo- 
tivated me on this House floor is the 
day that I traveled to New York with 
the Congressional delegation to visit 
the infamous Ground Zero. And as I 
was walking down the streets and get- 
ting closer and closer and recognizing 
the enormity of the damage and the se- 
verity of what transpired, the pain in 
people’s hearts as I moved closer, what 
inspired me most was the passion in 
the eyes of the firefighters and the po- 
lice officers. As you can look down into 
their soul and see what motivated 
them, that is what has been motivating 
me on the floor to continue that fight 
and to help them to move and to get 
accomplished the things that they have 
set out to accomplish. 

Mr. Speaker, I ask that my col- 
leagues join me in support of this reso- 
lution. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I have no further speak- 
ers; and as I prepare to close, let me 
again congratulate the gentleman for 
his very thoughtful resolution and for 
it coming at a time of great need. Be- 
cause even as we stand here today, a 
great shadow is being cast across 
America, the shadow of economic cri- 
sis, of recession. We are now in our 14th 
month of decline in industrial produc- 
tion. There are 100,000 workers losing 
their jobs each week. More than 1.3 
million Americans have lost their jobs 
this year. Poverty and homelessness 
are on the rise. And as usual, the larg- 
est group of the poor are the children. 
Tens of millions of them are without 
affordable health care. 

Suddenly thousands of people cannot 
pay their mortgages, cannot afford to 
continue college education. The hopes 
of millions of Americans who struggle 
to enter the mainstream of American 
economic life, to share in the American 
dream during the past decade, are now 
being dashed. 

The economic crisis has been wors- 
ened by the terrorist attacks of Sep- 
tember 11. But despite the heartfelt 
outpouring of support from Americans 
of every socio-economic group for the 
victims of the terrorists, there still re- 
main masses of poor people who are 
finding it difficult to survive in our 
country. 

So this resolution, this resolution 
calling for the inspiration and motiva- 
tion that people need to dream, to be- 
lieve that their lives can become what- 
ever it is that they would endeavor to 
make life be, to know that no matter 
how dark it is at night, that there is 
sunshine in the morning. And so the 
idea of hope, of motivation, of inspira- 
tion of helping people to know that 
they can overcome any obstacles, over- 
come any fears, that they are in con- 
trol of their own destinies, and they 
can help to make America and the 
world even greater than anything that 
we have ever experienced. 
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Again, I commend the gentleman and 
urge all of my colleagues to support 
this resolution. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield myself the balance of 
my time. 

Mr. Speaker, I wish to thank the 
chairman of the Subcommittee on Civil 
Service and Agency Organization, the 
gentleman from Florida (Mr. WELDON), 
and the ranking member, the gen- 
tleman from Illinois (Mr. DAVIS), along 
with the chairman of the Committee 
on Government Reform, and ranking 
member, the gentleman from Cali- 
fornia (Mr. WAXMAN), for expediting 
consideration of this resolution. I com- 
mend my colleague, the gentleman 
from New York (Mr. GRUCCI). 

Mr. Speaker, I urge all Members to 
support House Resolution 308. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
CULBERSON). The question is on the mo- 
tion offered by the gentlewoman from 
Virginia (Mrs. Jo ANN DAVIS) that the 
House suspend the rules and agree to 
the resolution, H. Res. 308, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution, as amended, was agreed to. 

The title of the resolution was 
amended so as to read: ‘‘Resolution 
supporting the goals of a National Mo- 
tivation and Inspiration Day.’’. 

A motion to reconsider was laid on 
the table. 


и 


VERNON TARLTON POST OFFICE 
BUILDING 


Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3072) to des- 
ignate the facility of the United States 
Postal Service located at 125 Main 
Street in Forest City, North Carolina, 
as the “Vernon Tarlton Post Office 
Building". 

'The Clerk read as follows: 

H.R. 3072 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. VERNON TARLTON 
BUILDING. 

(a) DESIGNATION.— The facility of the 
United States Postal Service located at 125 
Main Street in Forest City, North Carolina, 
shall be known and designated as the 
“Vernon Tarlton Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the Vernon Tarlton Post 
Office Building. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Virginia (Mrs. JO ANN DAVIS) and the 
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gentleman from Illinois (Mr. DAVIS) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Virginia (Mrs. Jo ANN 
DAVIS). 

GENERAL LEAVE 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on H.R. 3072. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Virginia? 

There was no objection. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H.R. 
3072, and I commend the distinguished 
gentleman from North Carolina (Mr. 
TAYLOR) for introducing this bill. This 
measure designates the facility of the 
United States Postal Service located at 
125 Main Street in Forest City, North 
Carolina, as the Vernon Tarlton Post 
Office Building. H.R. 3072 is supported 
by all members of the North Carolina 
delegation. 

Mr. Speaker, in all corners of our 
great Nation we find many citizens 
who give so much to their commu- 
nities. It is true of my own district and 
of each and every Member of Congress. 
Vernon Tarlton is one of these individ- 
uals. 

A lifelong champion of Forest City in 
Rutherford County, North Carolina, 
Vernon Tarlton’s list of accomplish- 
ments is long, varied, and distin- 
guished. He served on the Forest City 
Board of Commissioners and was 
named one of the Outstanding City 
Councilmen in North Carolina. 

He has received several awards to 
honor his community service. He was 
named the Rutherford County Volun- 
teer of the Year. In 2000, he was hon- 
ored by the Kiwanis Club as its Citizen 
of the Year. Furthermore, Vernon 
Tarlton received the North Carolina 
Governors Award for Outstanding Vol- 
unteer. Mr. Tarlton continues to take 
an active part in the Presbyterian 


church, serving as an elder and a 
trustee. 
Finally, although in poor health, 


Vernon Tarlton worked tirelessly with 
property owners and postal officials to 
locate the site on which the new postal 
facility is to be built. 

Mr. Speaker, it is fitting that we 
honor the many contributions of 
Vernon Tarlton by naming the post of- 
fice at 125 Main Street in Forest City, 
North Carolina, for him. 

Mr. Speaker, I urge all Members to 
support this important legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I might con- 
sume. 

Mr. Speaker, I am pleased to join 
with my colleague, the gentlewoman 
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from Virginia (Mrs. Jo ANN DAVIS), in 
the House consideration of H.R. 3072, 
which names the post office in Forest 
City, North Carolina, after Mr. Vernon 
Tarlton. This measure was introduced 
by the gentleman from North Carolina 
(Mr. TAYLOR) on October 9, 2001. H.R. 
3072 has met the committee policy and 
is supported and cosponsored by the en- 
tire North Carolina delegation. 

Mr. Tarlton is a lifelong member of 
the Forest City community. He has 
spent his time working for the better- 
ment of his neighborhood and of the 
great State of North Carolina. He is a 
man of great faith and serves his Pres- 
byterian church as both an elder and 
trustee. Last year, he was named the 
2000 Citizen of the Year by the Kiwanis 
Club and is a recipient of the North 
Carolina Governors Award for Out- 
standing Volunteer. 

Mr. Speaker, this is a man who truly 
cares about his community. So much 
so, that he has worked tirelessly on the 
bringing in of a new postal facility to 
the city. Mr. Tarlton’s efforts have not 
been in vain. Passage of H.R. 3072 
means that the new facility will be 
named after Mr. Tarlton. I cannot 
think of a better honor for one who has 
worked so diligently on behalf of his 
neighbors, friends, and other residents 
of his community. 

I would urge passage of this postal- 
naming bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield myself the balance of 
my time. 

I again thank the gentleman from In- 
diana (Mr. BURTON), the chairman of 
the Committee on Government Reform, 
and the gentleman from California (Mr. 
WAXMAN), the ranking member, along 
with the gentleman from Florida (Mr. 
WELDON), the chairman of the Sub- 
committee on Civil Service and Agency 
Organization, and the gentleman from 
Illinois (Mr. DAVIS), the ranking mem- 
ber, for expediting consideration of this 
measure. 

Again, I urge all Members to support 
this measure. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Virginia (Mrs. 
JO ANN DAVIS) that the House suspend 
the rules and pass the bill, H.R. 3072. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


—— 


RAYMOND M. DOWNEY POST 
OFFICE BUILDING 


Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3379) to des- 


26405 


ignate the facility of the United States 
Postal Service located at 375 Carlls 
Path in Deer Park, New York, as the 
"Raymond M. Downey Post Office 
Building". 

'The Clerk read as follows: 

H.R. 3379 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. RAYMOND M. DOWNEY POST OFFICE 
BUILDING. 


(a) DESIGNATION.— The facility of the 
United States Postal Service located at 375 
Carlls Path in Deer Park, New York, shall be 
known and designated as the “Raymond M. 
Downey Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the Raymond M. Downey 
Post Office Building. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Virginia (Mrs. JO ANN DAVIS) and the 
gentleman from New York (Mr. ISRAEL) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Virginia (Mrs. JO ANN 
DAVIS). 

GENERAL LEAVE 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on H.R. 3379. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Virginia? 

There was no objection. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 3379 introduced, by 
my distinguished colleague, the gen- 
tleman from New York (Mr. ISRAEL), is 
an important piece of legislation that 
designates the facility of the United 
States Postal Service located at 875 
Carlls Path in Deer Park, New York, as 
the Raymond M. Downey Post Office 
Building. It carries the support of the 
entire New York congressional delega- 
tion. 

Mr. Speaker, we lost many heroes in 
New York on September 11, but the 
loss of Chief Downey was an especially 
difficult one. A New York firefighter 
for 35 years, Raymond Downey's long 
and distinguished career is worth not- 
ing. He served with ladder and engine 
companies and with rescue squad com- 
panies. 

He commanded Rescue Company 2 for 
14 years. Chief Downey became a bat- 
talion chief in August 1994. Most re- 
cently, Chief Downey led the Special 
Operations Command, whose duties in- 
clude rescue work, marine operations 
and the handling of dangerous mate- 
rials. 
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He was one of the Nation's leading 
experts on rescue operations at col- 
lapsed buildings. 
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Furthermore, Raymond Downey led a 
New York Fire Department special 
unit to assist in recovery efforts at the 
Murrah Federal Building in Oklahoma 
City, directed rescue efforts at the 1993 
attack at the World Trade Center, and 
assisted FEMA in forming a national 
network search and rescue team. 

Mr. Speaker, these remarkable ac- 
complishments speak highly of Ray- 
mond Downey. Those who saw him 
work were awed by his abilities to 
bring order to even the most chaotic 
situations. Chief Downey achieved al- 
most mythical status among his col- 
leagues. 

Mr. Speaker, I would just like to say 
on a personal note, being married to a 
battalion chief in the Hampton Fire 
Department for 30 years, I know what 
these firefighters go through and I 
know what they are like, and I can just 
imagine what Mr. Downey did for his 
men that worked for him, and I know 
they are all very proud of him, as І am 
sure all of New York is. 

Since September 11, we have heard 
countless stories of heroic acts from 
members of New York’s Fire Depart- 
ment. And yet, even in an organization 
filled with great men and women, Chief 
Raymond Downey stood out. That he 
would die in just the type of disaster 
for which he had received world ac- 
claim was no surprise to those who 
knew him. For almost 40 years, he had 
been running into buildings as every- 
one else was running out. 

Raymond Downey was a cornerstone 
of the New York Fire Department. His 
commitment to public service and his 
fellow man will forever linger in the 
hearts and minds of New Yorkers and 
all Americans. 

Mr. Speaker, it is fitting that we 
honor the memory of this great Amer- 
ican hero by renaming the post office 
at 375 Carlls Path in Deer Park New 
York as the Raymond M. Downey Post 
Office Building. He is deserving of this 
great tribute. I urge all Members to 
support this important resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ISRAEL. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today not simply to honor a 
constituent but, rather, to honor a na- 
tional treasure, Raymond Downey. He- 
roes are known not only for their deeds 
but also for their rarity. New York lost 
many heroes on September 11, Ray 
Downey epitomized their courage. 

At 63, he had been a New York fire- 
fighter for nearly 40 years. He led the 
Special Operations Command, and was 
probably the world’s leading expert on 
rescues of collapsed buildings. When 
the World Trade Center was first at- 
tacked in 1993, Ray Downey led rescue 
operations at the World Trade Center. 
When the Murrah Federal Building in 
Oklahoma was bombed, Chief Downey 
was the natural choice to oversee the 
search and rescue efforts. On Sep- 
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tember 11, when planes crashed into 
the Twin Towers, of course Chief Dow- 
ney would be there, sacrificing his own 
life so that thousands of others might 
live; giving his life doing the job he 
performed so nobly. 

Ray Downey gave his life side-by-side 
hundreds of New York rescue workers, 
thousands of New Yorkers. Almost ev- 
eryone in my district knows someone 
who did not make it out of the World 
Trade Center that day. We are all 
prone to a sense of why some and not 
others. It is a question different people 
with different faiths will answer in dif- 
ferent ways, but in the case of Chief 
Downey, we know why: It was because 
while everyone was running away from 
danger, Ray Downey and his comrades 
were rushing towards danger. He had 
been going in that direction for 39 
years as firefighter. 

While everyone was running down 
the stairs of the Towers, Ray Downey 
was going into those buildings, going 
up the stairs, an act of heroism that al- 
lowed thousands of innocent men and 
women to return home to their fami- 
lies that night. He was an inspiration 
to all who saw him that morning. He 
will be an inspiration to all who will 
know him throughout history. In the 
words of Reverend Billy Graham, 
“courage is contagious. When a brave 
man takes a stand, the spines of others 
are stiffened.” On September 11, Ray 
Downey took a noble stand. 

There were over 300 firefighters who 
lost their lives running up the stairs, 
running into the very face of danger on 
September 11. I have been to countless 
memorial services for the almost 100 
people in my district who have been 
lost. This weekend, I went to Ray Dow- 
ney’s. The turnout was immense, huge, 
commensurate to his standing in his 
community and his country. He was a 
rock of strength and courage to his fel- 
low firefighters, to the people of New 
York, and his community of Deer Park. 

We have come to know a lot of heroes 
in New York since September. Even 
among heroes, Ray Downey was some- 
thing special, something truly extraor- 
dinary. His colleagues knew that. They 
called him God. He was not God. He 
was not immortal. And the risks he 
took running into a dangerous building 
were just as great as they were for any- 
one else. To give his life to save others, 
that is what made him a hero. 

When Ray Downey and his 300 men 
raced up the staircases of the World 
Trade Center, they surely knew what 
the likely outcome would be. Yet they 
chose others’ lives over their own. 
They chose professionalism over self- 
interest. They looked directly into the 
face of death and made us all brave. 
They were frightened in those last mo- 
ments, of course, but they kept moving 
up to death, guiding people down to 
life. In the words of the poet, ‘‘courage 
is not the absence of fear, it is the con- 
quest of it." 
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Ray Downey. We will not see his 
likes again in our lifetime, and that is 
why the naming of the Deer Park Post 
Office as the Raymond Downey Post 
Office is so appropriate a tribute. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from New York (Mr. KING). 

Mr. KING. Mr. Speaker, I thank the 
gentlewoman for yielding me this time, 
and I am proud to join with my col- 
league, the gentleman from New York 
(Mr. ISRAEL) this afternoon. 

Ray Downey was a legend in the New 
York City Fire Department. He and I 
grew up in the same department in 
Queens. He is a man who dedicated his 
life to saving other lives. And as the 
gentleman from New York (Mr. ISRAEL) 
said, when 25,000 people were coming 
down the stairs, Ray Downey, at the 
age of 63, when he could have been sit- 
ting behind a desk, was going into a 
building to rescue thousands of people, 
and he certainly deserves whatever ac- 
colades we can give him. But more im- 
portant than that, he has the accolades 
of all those who knew and loved him. 

Mr. ISRAEL. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, at Raymond Downey’s 
memorial service, his daughter Kathy 
recited a poem I would like to share. It 
is entitled Our Angel. 

“On that dreadful day we huddled in 
prayer, hearts joined in sorrow, pain 
difficult to bear. Our angels climbed 
up, as they helped others down. The 
Towers may have fallen, but our brav- 
est never touched the ground. They 
kept soaring up to that heavenly cloud, 
shining strength down on us, we are 
grateful and proud. So please say a 
prayer as a tribute to those whose love 
never faltered and eternally grows." 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield myself the balance of 
my time. I commend the distinguished 
gentleman from New York (Mr. ISRAEL) 
for introducing this legislation and 
working so hard to ensure its passage. 

I again urge all Members to support 
this important resolution and to re- 
flect upon this great American, Ray- 
mond Downey, for the tremendous de- 
votion that he gave to all New Yorkers 
during his tenure with the New York 
Fire Department. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
CULBERSON). The question is on the mo- 
tion offered by the gentlewoman from 
Virginia (Mrs. Jo ANN DAVIS) that the 
House suspend the rules and pass the 
bill, H.R. 3379. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 
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Mr. ISRAEL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


a 


WATER INFRASTRUCTURE SECU- 
RITY AND RESEARCH DEVELOP- 
MENT ACT 


Mr. BOEHLERT. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3178) to authorize the Environ- 
mental Protection Agency to provide 
funding to support research, develop- 
ment, and demonstration projects for 
the security of water infrastructure, as 
amended. 

The Clerk read as follows: 

H.R. 3178 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Water Infra- 
structure Security and Research Develop- 
ment Act’’. 

SEC. 2. DEFINITIONS. 

For purposes of this Act— 

(1) the term "Administrator" means the 
Administrator of the Environmental Protec- 
tion Agency; 

(2) the term "research organization’’ 
means a public or private institution or enti- 
ty, including a national laboratory, State or 
local agency, university, or association of 
water management professionals, or a con- 
sortium of such institutions or entities, that 
has the expertise to conduct research to im- 
prove the security of water supply systems; 
and 

(3) the term ‘‘water supply system" means 
a public water system, as defined in section 
1401(4) of the Safe Drinking Water Act (42 
U.S.C. 300f(4)), and a treatment works, as de- 
fined in section 212 of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1292), that is 
publicly owned or principally treating mu- 
nicipal waste water or domestic sewage. 

SEC. 3. WATER SUPPLY SYSTEM SECURITY RE- 
SEARCH ASSISTANCE. 

(a) IN GENERAL.—The Administrator, in 
consultation and coordination with other 
relevant Federal agencies, shall establish a 
program of research and development activi- 
ties to achieve short-term and long-term im- 
provements to technologies and related proc- 
esses for the security of water supply sys- 
tems. In carrying out the program, the Ad- 
ministrator shall make grants to or enter 
into cooperative agreements, interagency 
agreements, or contracts with research orga- 
nizations. 

(b) PROJECTS.—Awards provided under this 
section shall be used by a research organiza- 
tion to— 

(1) conduct research related to or develop 
vulnerability assessment technologies and 
related processes for water supply systems to 
assess physical vulnerabilities (including bi- 
ological, chemical, and radiological contami- 
nation) and information systems 
vulnerabilities; 

(2) conduct research related to or develop 
technologies and related processes for pro- 
tecting the physical assets and information 
systems of water supply systems from 
threats; 
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(3) develop programs for appropriately dis- 
seminating the results of research and devel- 
opment to the public to increase awareness 
of the nature and extent of threats to water 
supply systems, and to managers of water 
supply systems to increase the use of tech- 
nologies and related processes for responding 
to those threats; 

(4) develop scientific protocols for physical 
and information systems security at water 
supply systems; 

(5) conduct research related to or develop 
real-time monitoring systems to protect 
against chemical, biological, and  radio- 
logical attacks; 

(6) conduct research related to or develop 
technologies and related processes for miti- 
gation of, response to, and recovery from bi- 
ological, chemical, and radiological contami- 
nation of water supply systems; or 

(7) carry out other research and develop- 
ment activities the Administrator considers 
appropriate to improve the security of water 
supply systems. 


(c) GUIDELINES, PROCEDURES, AND CRI- 
TERIA.— 
(1) REQUIREMENT.— The Administrator 


shall, in consultation with representatives of 
relevant Federal and State agencies, water 
supply systems, and other appropriate public 
and private entities, publish application and 
selection guidelines, procedures, and criteria 
for awards under this section. 

(2) REPORT TO CONGRESS.—Not later than 90 
days before publication under paragraph (1), 
the Administrator shall transmit to Con- 
gress the guidelines, procedures, and criteria 
proposed to be published under paragraph (1). 

(3) DIVERSITY OF AWARDS.—The Adminis- 
trator shall ensure that, to the maximum ex- 
tent practicable, awards under this section 
are made for à wide variety of projects de- 
Scribed in subsection (b) to meet the needs of 
water supply systems of various sizes and are 
provided to geographically, socially, and eco- 
nomically diverse recipients. 

(4) SECURITY.—The Administrator shall in- 
clude as a condition for receiving an award 
under this section requirements to ensure 
that the recipient has in place appropriate 
security measures regarding the entities and 
individuals who carry out research and de- 
velopment activities under the award. 

(5  DISSEMINATION.— The Administrator 
shall include as à condition for receiving an 
award under this section requirements to en- 
sure the appropriate dissemination of the re- 
sults of activities carried out under the 
award. 

SEC. 4. EFFECT ON OTHER AUTHORITIES. 

Nothing in this Act limits or preempts au- 
thorities of the Administrator under other 
provisions of law (including the Safe Drink- 
ing Water Act and the Federal Water Pollu- 
tion Control Act) to award grants or to enter 
into interagency agreements, cooperative 
agreements, or contracts for the types of 
projects and activities described in this Act. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.— There are authorized to 
be appropriated to the Administrator to 
carry out this Act $12,000,000 for each of the 
fiscal years 2002, 2003, 2004, 2005, and 2006. 

(b)  AVAILABILITY.—Funds appropriated 
under subsection (a) shall remain available 
until expended. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. BOEHLERT) and the gen- 
tleman from Washington (Mr. BAIRD) 
will each control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. BOEHLERT). 
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GENERAL LEAVE 

Mr. BOEHLERT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislate days in which to 
revise and extend their remarks and to 
include extraneous material in the 
RECORD on H.R. 8178. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. BOEHLERT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3178, the Water In- 
frastructure Security and Research De- 
velopment Act, or WISARD, as we call 
it, authorizes the Environmental Pro- 
tection Agency to provide assistance 
for research and development of anti- 
terrorism tools for water infrastruc- 
ture protection. The Committee on 
Science has worked hard to bring forth 
to this House a bipartisan broadly sup- 
ported bill that responds to the grow- 
ing threats facing our country’s drink- 
ing water and wastewater systems. 

Mr. Speaker, fences, guards dogs, and 
bottled water are not a sustainable ap- 
proach to water infrastructure secu- 
rity. That is why my colleagues and I, 
with the help and support of water 
management agencies, State and local 
officials, engineering companies, and 
experts in the scientific community in- 
troduced and advanced the legislation 
before us today. H.R. 3178 is an impor- 
tant first step in ensuring that we have 
the research and development our 
country needs to combat biological, 
chemical, physical, and cyberterrorist 
threats today, tomorrow, and into the 
future. It focuses on not just short- 
term research needs, but also inter- 
mediate and, importantly, long-term 
needs. 

Just as it took the greatest scientific 
minds and technological advances to 
win World War II and the Cold War, the 
success of America’s new war will be 
measured not only on the battlefield, 
but also in the laboratory. H.R. 3178 is 
a big step down that path. The 
WISARD bill will help us identify and 
assess vulnerabilities, enhance our pre- 
vention and response measures, and en- 
sure long-term security. 

The testimony we received from ex- 
perts in national security, water man- 
agement, and scientific research con- 
firmed the compelling need for this 
bill. While there are certain immediate 
actions we can take to increase the se- 
curity of our water supplies, we cannot 
lose sight of the longer-term questions 
and opportunities involving tech- 
nologies. H.R. 3178 responds with a fo- 
cused research and development pro- 
gram to help answer the necessary 
questions and develop the techno- 
logical solutions in collaboration with 
EPA’s public and private partners. 

Mr. Speaker, this bill is just one ex- 
ample of the Committee on Science’s 
efforts regarding terrorism since Sep- 
tember 11, 2001. We have held hearings 
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and moved bills relating to 
cyberterrorism and information tech- 
nology. We have had detailed hearings 
on bioterrorism, exploring issues of an- 
thrax decontamination, how clean is 
clean and how coordinated is coordi- 
nated in terms of the Federal response. 
We have also looked at the interoper- 
ability issues and the interdependence 
of water systems and other critical in- 
frastructures, such as telecommuni- 
cations, energy and transportation. 
H.R. 3178 builds upon this record. 

I should also explain that the text of 
this bill is essentially the text of H.R. 
3178 as approved by the Committee on 
Science on November 15, 2001. We made 
additional clarifications and revisions 
after consultation with committees ex- 
pressing a jurisdictional interest in the 
bill. 

Finally, Mr. Speaker, I want to par- 
ticularly thank the gentleman from 
Washington (Mr. BAIRD) for his leader- 
Ship, and the 46 other cosponsors who 
have helped shape and advance this leg- 
islation. My colleagues on the Com- 
mittee on Science, including the rank- 
ing minority member the gentleman 
from Texas (Mr. HALL), and the chair- 
man and ranking minority members of 
the Subcommittee on Environment, 
Technology, the gentleman from 
Michigan (Mr. EHLERS) and the gen- 
tleman from Michigan (Mr. BARCIA) re- 
Spectively, approved H.R. 3178 unani- 
mously on November 15. 

I also want to thank the chairman of 
the Committee on Transportation and 
Infrastructure, the gentleman from 
Alaska (Mr. YOUNG); chairman of the 
Committee on Energy and Commerce, 
the gentleman from Louisiana (Mr. 
TAUZIN); and the chairman of the Com- 
mittee on Resources, the gentleman 
from Utah (Mr. HANSEN), for their sug- 
gestions and cooperation in clarifying 
some of the bill’s provisions. 

Mr. Speaker, at this point, I enter 
into the RECORD background mate- 
rials on H.R. 3178, including the ex- 
change of correspondence between the 
Committee on Science and the Com- 
mittee on Energy and Commerce, and 
the Committee on Transportation and 
Infrastructure. 

PURPOSE OF THE BILL 

The purpose of H.R. 3178 is to authorize the 
Environmental Protection Agency (EPA) to 
provide assistance for research and develop- 
ment of technologies and related processes 
to strengthen the security of water infra- 
structure systems. 

BACKGROUND AND NEED FOR THE LEGISLATION 

Federal, state and local governments have 
spent tens of billions of dollars to build the 
nation’s drinking water and wastewater 
treatment infrastructure. In the coming dec- 
ades, tens of billions more will be required to 
maintain that infrastructure and meet the 
needs of a growing population. What has be- 
come clear in recent years and, even more so 
after the September 11, 2001 attacks, is that 
while the nation’s water infrastructure pro- 
vides safe and plentiful water to more than 
250 million Americans, the system was not 
built with security from terrorism in mind. 
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How can the nation respond successfully to 
this new and daunting challenge? Success 
will depend on, among other things, focused 
and sustained research to: (1) Assess poten- 
tial physical, chemical and cyber 
vulnerabilities of the system, (2) develop 
techniques for real-time monitoring to de- 
tect threats, (3) conduct research on mitiga- 
tion, response and recovery methods, and (4) 
develop mechanisms for widely dissemi- 
nating and sharing information. H.R. 3178 di- 
rectly addresses these needs by specifically 
authorizing water system infrastructure re- 
search and development projects and by au- 
thorizing funding to carry out this impor- 
tant work. 

WATER INFRASTRUCTURE 


Approximately 170,000 ‘‘public water sys- 
tems" provide water for more than 250 mil- 
lion people in the United States. The Safe 
Drinking Water Act defines public water sys- 
tem as ‘‘a system for the provision to the 
public of water for human consumption 
through pipes or other constructed convey- 
ances, if such system has at least 15 service 
connections or regularly serves at least 25 
individuals and includes collection, 
treatment, storage, and distribution facili- 
ties used primarily in connection with the 
system." Environmental Protection Agency 
(EPA) regulations recognize two primary 
types of such systems: (1) ‘‘Community 
water systems," which provide drinking 
water to the same people year-round; and (2) 
"non-community water systems," which 
serve people on a less than year round basis 
at such places as schools, factories or gas 
stations. 

There are approximately 16,000 municipal 
sewage treatment works, servicing 73 per- 
cent of the U.S. population. Privately owned 
treatment systems, including septic tanks, 
serve the remaining population. The Federal 
Water Pollution Control Act (also known as 
the Clean Water Act) defines treatment 
works as ‘апу devices and systems used in 
the storage, treatment, recycling, and rec- 
lamation of municipal sewage or industrial 
wastes of a liquid nature including 
intercepting sewers, outfall sewers, sewage 
collection systems ... and any works that 
wil be an integral part of the treatment 
process." 

THREATS TO DRINKING AND WASTEWATER 
SYSTEMS 


Physical threats to drinking water sys- 
tems include chemical, biological, and radio- 
logical contaminants and disruption of flow 
through explosions or other destructive ac- 
tions. Like wastewater treatment systems, 
drinking water systems may also be at risk 
because of on-site stockpiles of chemicals 
that could create fire, explosion, or other 
hazards. Cyber threats are an increasing con- 
cern, given the automated, remote-control 
nature of most drinking water treatment 
and distribution systems. Systems are also 
dependent on other critical infrastructure 
systems such as energy, telecommuni- 
cations, and transportation. For example, a 
water treatment plant that depends on daily 
deliveries by truck of aluminum sulfate, 
chlorine, or other chemicals needs an emer- 
gency operations plan if such deliveries are 
interrupted. In recent years, most attention 
has focused on threats to drinking water sys- 
tems, particularly to water storage res- 
ervoirs. 

Wastewater treatment facilities have re- 
ceived increasing attention after the Sep- 
tember 11, 2001 attacks. Like drinking water 
plants, they face physical and cyber threats 
and other vulnerabilities due to their de- 
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pendence on other critical infrastructures. 
Particular attention has also focused on the 
large volume of liquid chlorine, sulfur diox- 
ide, and other toxic chemicals that may be 
stored or in use at sewage facilities and the 
potential for an explosion to create a toxic 
cloud that could threaten employees and sur- 
rounding communities. In addition, some re- 
search has occurred with respect to alter- 
native treatment systems and chemicals 
(such as chlorine bleach ог sodium 
hypochorite in lieu of liquid chlorine). 
SECURITY REPORTS AND ACTIONS 


There has been increasing, though still 
limited, attention to infrastructure security 
in recent years. In response to a 1995 Con- 
gressional directive, President Clinton estab- 
lished a Commission on Critical Infrastruc- 
ture Protection, which issued an October 
1997 report, ‘‘Critical Foundations, Pro- 
tecting America’s Infrastructures." The ге- 
port addressed various infrastructure sys- 
tems, including water, and recommended 
greater cooperation and communication be- 
tween government and the private sector. 

In May 1998, President Clinton issued 
President Decision Document 63 (PDD-63), 
which included the goal of protecting the na- 
tion’s critical infrastructure from inten- 
tional physical and cyber attacks by 2003. 
Plans by key federal agencies to meet this 
goal were to be in place by late 1998. The re- 
port identified water supply as one of eight 
critical infrastructure systems requiring at- 
tention, specifically focusing on the 330 larg- 
est community water systems that each 
serve more than 100,000 persons. PDD-63 des- 
ignated EPA as the lead federal agency for 
interacting with the water supply sector. 

EPA responded in late 1998 with a “Plan to 
Develop the National Infrastructure Assur- 
ance Plan: Water Supply Sector" to address 
water infrastructure security. In June 2001, 
EPA's Inspector General issued a report that 
credited EPA with achieving a fast start on 
its efforts, but criticized the agency for miss- 
ing many important milestones it had set for 
developing critical infrastructure protec- 
tions. After the report, and again after the 
September 11 attacks, the pace of EPA’s ef- 
forts has accelerated. 

To date, EPA has entered into a partner- 
ship with the Association of Metropolitan 
Water Agencies (AMWA) and the American 
Waters Works Association (AWWA) to reduce 
the vulnerability of water systems. AWWA’s 
Research Foundation has contracted with 
the Department of Energy’s Sandia National 
Laboratories to develop vulnerability assess- 
ment tools for water systems. EPA has also 
received appropriations (e.g. $2M in FY 01) 
for projects with Sandia to pilot test phys- 
ical vulnerability assessment tools and de- 
velop a cyber vulnerability assessment tool. 
Additional actions (e.g. upgrading security 
technologies and developing real-time moni- 
toring technologies) on a variety of impor- 
tant security related issues have yet to be 
completed. 

PDD-63 also called for the Federal Bureau 
of Investigation (FBI) to establish a National 
Infrastructure Protection Center to provide 
information sharing and analysis and to co- 
ordinate with and encourage private sector 
entities to establish Information Sharing 
and Analysis Centers (ISACs). AMWA volun- 
teered to be the Water ISAC coordinator. 
The purpose of the Water ISAC is to provide 
to water managers early warnings and alerts 
about threats to the integrity and operation 
of water supply and wastewater systems. 

While various federal agencies are con- 
ducting research on water-related security 
issues, the January 2001 report of the Presi- 
dent’s Commission on Critical Infrastructure 
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Protection characterized ongoing water sec- 
tor research efforts as relatively small with 
a number of gaps and shortfalls. Four major 
areas for further research are identified: (1) 
Threat/vulnerability risk assessments; (2) 
identification and characterization of bio- 
logical and chemical agents; (8) establish- 
ment of a center of excellence to support 
communities in conducting vulnerability 
and risk assessments; and (4) application of 
information assurance techniques to com- 
puterized systems used by water utilities. 

Various drinking water system managers 
and researchers have identified priority 
areas for research, including: (1) Assessment 
of physical vulnerabilities including disrup- 
tion of flow and contamination by chemical, 
biological, or radiological agents; (2) cyber 
vulnerabilities including process control 
equipment, Supervisory Control and Data 
Acquisitions (SCADA) systems, and other in- 
formation systems; and (3) vulnerabilities 
associated with interdependencies with other 
critical infrastructure sectors such as en- 
ergy, telecommunications, transportation, 
and emergency services. Specific research 
needs include: vulnerability assessment 
tools; technologies and processes for pro- 
tecting physical assets and information and 
process control systems; training, education, 
and awareness programs; information shar- 
ing tools; demonstration projects; real-time 
monitoring and detection systems; and re- 
sponse and recovery plans. 

SUMMARY 

Together, the various studies, plans and 
recommendations highlight significant gaps 
in research and development projects and 
shortfalls in funding for such research-re- 
lated activities. More importantly, they pro- 
vide a roadmap for actions in the short, me- 
dium and long term. H.R. 3178 directly ad- 
dresses these gaps by providing a broad 
framework for water system infrastructure 
research and development projects and by 
authorizing funding to meet such needs. 

SUMMARY OF HEARINGS 

The Committee held a hearing on “H.R. 
3178 and Developing Anti-Terrorism Tools for 
Water Infrastructure" on November 14, 2001. 
Four witnesses presented testimony: Mr. 
James Kallstrom, Director of the Office of 
Public Security, and a former official with 
the Federal Bureau of Investigation, de- 
scribed some of his experiences with ter- 
rorism and the importance of water infra- 
structure security. He testified on New York 
State’s strong support for H.R. 3178 and rein- 
forced the importance of building the tech- 
nological prowess needed to anticipate, pre- 
vent, and respond to terrorist attacks. 

Dr. Richard Luthy, Professor of Civil Engi- 
neering, Stanford University and Chair, 
Water Science and Technology Board, Na- 
tional Research Council, provided an over- 
view of vulnerabilities facing water systems 
and areas for further research and develop- 
ment. In his support for H.R. 3178, he pointed 
out that dams, aqueducts and pumping sta- 
tions are especially vulnerable to attack, in- 
cluding cyber attacks. He emphasized that 
while there are real physical threats to 
water systems from chemical or biological 
contamination, there are also important psy- 
chological and economic consequences from 
perceived or minor contamination. He rec- 
ommended that steps be taken to enable 
early detection of threats or contamination, 
and to explore opportunities for inter- 
connectedness or redundancies in and among 
water systems to address a failing in one 
part of the system. 

Mr. Jeffrey Danneels, Department Man- 
ager, Security Systems and Technology Cen- 
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ter at Sandia National laboratories, also pro- 
vided an overview of water system 
vulnerabilities and described current and 
proposed projects by Sandia National Lab- 
oratories to increase water infrastructure se- 
curity and develop vulnerability assess- 
ments. He testified first to the dramatic 
funding challenges faced by the nation’s 
communities to maintain and build new 
drinking water and wastewater infrastruc- 
ture in the coming years. In this context he 
described how less than one percent of the 
water flowing from most urban drinking 
water systems is consumed as drinking 
water. Because the remainder goes to other 
uses (such as fire fighting, flushing toilets, 
etc), he suggested that H.R. 3178 support re- 
search on prospective water system design 
improvements that could have profound ben- 
efits. In supporting H.R. 3178, he urged mem- 
bers to ensure that the bill addresses short- 
medium- and long-term threats and appro- 
priate responses to them. In particular, he 
recommended that H.R. 3178 support the fol- 
lowing efforts; security risk assessment 
methodologies, new security technologies, 
real-time monitoring supervisory control 
and data acquisition, and advanced treat- 
ment technologies. 

Mr. Jerry Johnson, who oversees the Dis- 
trict of Columbia’s water distribution and 
wastewater treatment systems, and гер- 
resented the Association of Metropolitan 
Waster Agencies (AMWA) and the American 
Water Works Association Research Founda- 
tion (AwwaRF), described the need for addi- 
tional and/or improved information, tech- 
nologies, and practices to strengthen the se- 
curity of water systems. He conveyed the 
strong support of the water infrastructure 
community for H.R. 3178 and highlighted a 
variety of ongoing infrastructure security 
related research among federal agencies and 
the water infrastructure community. He also 
depicted numerous areas requiring further 
research, including: (1) An assessment of po- 
tential contaminants; (2) development of 
portable assessment tools, such as miniature 
liquid chemical laboratories and a gas chro- 
matograph on а silicon chip; (3) 
nanoelectrode analysis technologies; (4) DNA 
chips; and (5) other technologies to assure 
rapid assessment and response to chemical 
or biological threats. 

COMMITTEE ACTIONS 

On October 30, Congressman Sherwood 
Boehlert, joined by Congressman Baird and 
several other members, introduced H.R. 3178. 
On November 14, 2001, the Science Com- 
mittee held a hearing on the bill. 

On November 15, 2001, the Science Com- 
mittee considered the bill. Chairman Boeh- 
lert offered an en bloc amendment, which 
was adopted by voice vote. The amendment 
made the following changes: (1) Clarified 
that eligible research organizations include 
state and local entities and that entities 
have expertise to conduct water security re- 
search; (2) broadened the definition of water 
supply system to include source waters such 
as streams and aquifers and also aqueducts 
and other facilities to convey water from the 
water source; (8) clarified that funding ar- 
rangements include grants, cooperative 
agreements, interagency agreements, and 
contracts; (4) clarified that vulnerability as- 
sessment efforts included research, develop- 
ment, and demonstration; (5) specified and 
clarified that, to the maximum extent prac- 
ticable, research projects should meet the 
needs of water systems of various sizes and 
that award recipients should be geographi- 
cally, socially, and economically diverse; (6) 
clarified that dissemination of information 
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and the results of research under the Act are 
to be on an appropriate basis, considering 
the sensitive nature or potentially sensitive 
nature of such information and research re- 
sults; and (7) added a savings clause that 
nothing in the Act limits or preempts EPA 
authorities under other laws such as the 
State Drinking Water Act and the Clean 
Water Act. 

The committee favorably reported the bill 
as amended, by voice vote, and authorized 
staff to make technical and conforming 
changes as necessary. 

SECTION-BY-SECTION ANALYSIS 
SECTION 1 
Provided short title. 
SECTION 2 


Defines the terms "Administrator," ‘‘re- 
search organization," and ‘‘water supply sys- 
tem." Research organizations include па- 
tional laboratories, state and local agencies, 
universities, and water management associa- 
tions. Water supply systems include drinking 
water and wastewater facilities. 

SECTION 3 


“Water Supply System Security Research 
Assistance’’—subsection (a): Directs the 
EPA, in conjunction with other relevant 
agencies, to establish a program for the re- 
search and development of technologies and 
related processes to increase the security of 
water supply systems. In carrying out the 
program, EPA is to make grants or enter 
into cooperative agreements, interagency 
agreements, or contracts. 

Subsection (b) Projects—provides that 
awards may be used to: (1) Conduct research 
related to or develop technologies and re- 
lated processes to assess physical and infor- 
mation systems vulnerabilities; (2) conduct 
research related to or develop technologies 
and related processes for protecting physical 
assets and information systems; (3) develop 
programs to appropriately disseminate the 
results of research to increase public aware- 
ness of threats to water supply systems, and 
to help managers of water supply systems re- 
spond to threats; (4) develop scientific proto- 
cols for physical and information systems se- 
curity at water supply systems; (5) conduct 
research related to or develop real-time 
monitoring systems related to chemical, 
physical, and radiological attacks; (6) con- 
duct research related to or develop tech- 
nologies for the mitigation, response to, and 
recovery from biological, chemical, and radi- 
ological contamination; or (7) carry out 
other research, development, and demonstra- 
tion activities EPA considers appropriate. 

Subsection (c) Guidelines, Procedures, Cri- 
teria—(1) Requires EPA to consult and co- 
ordinate with various entities, including 
water supply agencies, in developing guide- 
lines, procedures, and criteria for applica- 
tions and the selection of awards. 

(2) Requires EPA to transmit to Congress 
proposed guidelines, procedures, and criteria 
at least 90 days before finalizing such pro- 
posals. 

(3) Directs the EPA to ensure, to the max- 
imum extent practicable, that awards are 
provided to à wide variety of projects to 
meet the needs of water systems of various 
sizes and to geographically, socially, and 
economically diverse recipients. 

(4) Requires, as à condition of receiving an 
award, that research organizations have in 
place appropriate security measures regard- 
ing entities and individuals carrying out ac- 
tivities under the award. 

(5) Requires the appropriate dissemination 
of the results of activities carried out under 
the award. 
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SECTION 4 


"Effect on Other Authorities’’—provides 
that nothing in the Act limits or preempts 
authorities of the Administrator under other 
provisions of law (including the Safe Drink- 
ing Water Act and the Federal Water Pollu- 
tion Control Act) to award grants or to enter 
into interagency agreements, cooperative 
agreements, or contracts for the types of 
projects and activities described in the Act. 

SECTION 5 

“Authorization of Appropriations’’—au- 
thorizes $12 million for each of fiscal years 
2002 through 2006 for EPA to carry out the 
Act and requires that such funds remain 
available until expended. 

ADDITIONAL COMMENTS 


The Committee encourages the Adminis- 
trator to make full use of scientific peer re- 
view procedures, the Science Advisory 
Board, and other appropriate entities, to 
help ensure the wisest, most cost-effective 
use of federal and non-federal funds. In car- 
rying out this Act, which authorizes sci- 
entific, environmental, and energy-related 
research and development activities, the Ad- 
ministrator should consult and coordinate 
with other agencies, including the National 
Science Foundation, the National Institute 
of Standards and Technology, and the De- 
partment of Energy. 

The definition of ‘‘water supply system," 
including the terms defined in section 1401 of 
the Safe Drinking Water Act and section 212 
of the Clean Water Act, should be construed 
broadly. 

In carrying out section 8(а) and (с), the Ad- 
ministrator should consult and coordinate 
with the Director of the National Institute 
of Standards and Technology. Such coordina- 
tion is particularly important for any EPA 
research projects, as described in subsection 
(b)(4), relating to the development of sci- 
entific protocols. The purpose of subsection 
(b)(4) is to foster the development of sci- 
entific protocols for security-related tech- 
nologies; nothing in the paragraph should be 
construed to affect or relate to EPA's regu- 
latory activities or programs. Activities 
under subsection (b)(7) include the provision 
of financial and technical assistance for dis- 
semination of research results. 

The Committee directs the Administrator 
to ensure an appropriate balance among 
short-, medium,-, and long-term research and 
development activities. "Throughout the 
Committee's deliberations on H.R. 3178, wit- 
nesses and Members consistently emphasized 
the importance of looking at more than just 
immediate- and short-term needs. Accord- 
ingly, this legislation emphasizes and lays 
the foundation for a longer-term, focused 
program of research that can provide an- 
swers to the most basic questions in water 
security. 

The Administrator should ensure that 
awards are made for a wide variety of 
projects to meet the needs of large, medium, 
and small water supply systems. Awards 
Should also be provided to recipients from 
different geographic areas and with different 
social or economic backgrounds. For exam- 
ple, where appropriate, the Administrator 
should consider research organizations that 
are historically black colleges and univer- 
sities, institutions that serve Hispanic and 
other minority populations, and institutions 
that serve rural communities. 

Water sources and water systems vary 
widely in the differing regions of the United 
States in how they obtain, store and deliver 
water. In testimony before the Committee on 
November 14, 2001, Dr. Richard Luthy high- 
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lighted how unique water resources and fa- 
cilities (such as impoundments or dams, 
aqueducts, rivers, groundwater, etc.) require 
different solutions to protect them. It is the 
intent of the Committee that funds provided 
in this bill should be made available to re- 
searchers familiar with the challenges posed 
by the unique circumstances of differing re- 
gions. EPA should give serious consideration 
providing funds under this Act to the numer- 
ous state regional centers of excellence for 
water research. 

The Committee believes that dissemina- 
tion of research results and related informa- 
tion to water managers and other officials, 
including the public, should be only on an 
“ав appropriate" basis. EPA should deter- 
mine the appropriateness of such dissemina- 
tion, in close consultation with the FBI and 
other agencies with expertise in national se- 
curity matters. The Committee recognizes 
there is a difficult, but important, balance 
required between distributing information 
on infrastructure vulnerabilities and poten- 
tial or developed solutions on the one hand 
and withholding sensitive or classified infor- 
mation on the other. Accordingly, the Com- 
mittee directs the Administrator and recipi- 
ents of awards under this Act to work to- 
gether closely to ensure that potentially sen- 
sitive information is obtained, disseminated, 
and used only under secure situations with 
safeguards in place. 

Among options to be considered under sec- 
tion 3(b)(7) should be: research and develop- 
ment of innovative technologies capable of 
reducing reliance upon the centralized puri- 
fication of water to potable quality. Such in- 
novative technologies should enable distrib- 
uted or on-site water treatment or water re- 
cycling. The goal of such technologies is to 
make water supplies more secure from delib- 
erate disruption or contamination by in- 
creasing redundancy while improving purity, 
isolation, reliability and availability. 

EPA should also consider research and de- 
velopment projects involving the effective- 
ness of alternative materials, processes, and 
technologies for reducing the quality of 
toxic or hazardous materials maintained on 
Site at facilities for use in the treatment of 
water and wastewater. 

H.R. 3178——THE WATER INFRASTRUCTURE SE- 
CURITY AND RESEARCH DEVELOPMENT ACT 
(WISARD) 

Supporters Include the Following: Amer- 
ican Council of Engineering Companies; 
American Society of Civil Engineers; Amer- 
ican Water Works Association; American 
Water Works Research Foundation; Associa- 
tion of California Water Agencies. 

Association of Metropolitan Sewerage 
Agencies; Association of Metropolitan Water 
Agencies; National Association of Counties; 
National Association of Water Companies; 
National Society of Professional Engineers; 
and the Water Environment Federation, 
State of New York. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, November 16, 2001. 

Hon. SHERWOOD L. BOEHLERT, 

Chairman, Committee on Science, House of Rep- 

resentatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for H.R. 3178, the Water Infrastruc- 
ture Security and Research Development 
Act. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contacts are Susanne 5. 
Mehlman (for federal costs), who can be 
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reached at 226-2860, and Elyse Goldman (for 
the state and local impact), who can be 
reached at 225-3220. 
Sincerely, 
STEVEN M. LIEBERMAN 
(For Dan L. Crippen, Director). 
Enclosure. 
CONGRESSIONAL BUDGET OFFICE COST 
ESTIMATE, NOVEMBER 16, 2001. 
H.R. 3178: WATER INFRASTRUCTURE SECURITY 
AND RESEARCH DEVELOPMENT ACT 
[As ordered reported by the House 
Committee on Science on November 15, 2001] 
SUMMARY 

H.R. 3178 would authorize the appropria- 
tion of $60 million over the 2002-2006 period 
for the Environmental Protection Agency 
(EPA) to provide new grants to research or- 
ganizations, including state and local agen- 
cies, to carry out projects aimed at improv- 
ing the protection and security of water sup- 
ply systems, such as protection from biologi- 
cal and chemical contamination. The bill 
would not affect direct spending or receipts; 
therefore, pay-as-you-go procedures would 
not apply. 

H.R. 3178 contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act (UMRA) and 
would impose no costs on state, local, and 
tribal governments. 

ESTIMATED COST TO THE FEDERAL GOVERNMENT 

The estimated budgetary impact of H.R. 
3178 is shown in the following table. The 
costs of this legislation fall within budget 
function 300 (natural resources and environ- 
ment). 


By fiscal year, in millions of dol- 
lars— 


2002 2003 2004 2005 2006 


CHANGES IN SPENDING SUBJECT TO APPROPRIATION 


Authorization Level 12 12 12 12 12 
Estimated Outlays 5 10 12 12 12 


BASIS OF ESTIMATE 

For this estimate, CBO assumes that the 
bill will be enacted before the end of 2001, 
that the full amounts authorized will be ap- 
propriated each fiscal year, and that outlays 
will occur at rates similar to previous fund- 
ing for EPA’s Science and Technology pro- 
grams. CBO estimates that implementing 
H.R. 3178 would increase spending subject to 
appropriation by $51 million over the 2002- 
2006 period. 

Pay-as-you-go considerations: None. 
INTERGOVERNMENTAL AND PRIVATE-SECTOR 
IMPACT 

H.R. 3178 contains no intergovernmental or 
private-sector mandates as defined in UMRA 
and would impose no costs on state, local, 
and tribal governments. The bill would ben- 
efit state and local governments by estab- 
lishing à grant program for research institu- 
tions, including public universities and state 
and local agencies, to improve the protection 
and security of public water supply systems. 
Any costs associated with the grant program 
would be considered a condition of aid. 

PREVIOUS CBO ESTIMATE 

On November 16, 2001, CBO transmitted a 
cost estimate for S. 1598, the Water Infra- 
structure Security and Research Develop- 
ment Act, as ordered reported by the Senate 
Committee on Environment and Public 
Works on November 8, 2001. The bills are 
similar but our cost estimate of S. 1593 re- 
flects additional spending provisions in that 
bill. 

Estimate prepared by: Federal Costs: Su- 
sanne S. Mehlman (226-2860); Impact on 
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State, Local, and Tribal Governments: Elyse 
Goldman (225-3220); and Impact on the Pri- 
vate Sector: Jean Talarico (226-2940). 

Estimate approved by: Peter H. Fontaine, 
Deputy Assistant Director for Budget 
Analyis. 

HOUSE OF REPRESENTATIVES, 

COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, December 14, 2001. 
Hon. SHERWOOD L. BOEHLERT, 
Chairman, Committee on Science, Rayburn 
House Office Building, Washington, DC. 

DEAR CHAIRMAN BOEHLERT: I am writing 
with regard to H.R. 3178, the Water Infra- 
structure Security and Research Develop- 
ment Act. 

As you know, Rule X of the Rules of the 
House of Representatives grants the Com- 
mittee on Energy and Commerce jurisdiction 
over public health and quarantine. Under 
this authority, the Committee on Energy 
and Commerce Committee has jurisdiction 
over the Safe Drinking Water Act (SDWA) 
and the construction, operation and mainte- 
nance of ‘‘public water systems” as defined 
in the Act. As ordered reported, H.R. 3178 au- 
thorizes EPA to undertake certain specified 
activities concerning the regulation, design, 
and operation of public water systems (in- 
cluding treatment techniques used, moni- 
toring activities, operational processes and 
both internal and external information sys- 
tems), among other things, and therefore the 
bill falls within the jurisdiction of the En- 
ergy and Commerce Committee. I under- 
stand that you are making changes to H.R. 
3178 as ordered reported that may lessen, 
though not eliminate, the jurisdictional in- 
terests of my Committee in the bill. 

I recognize your desire to bring this legis- 
lation before the House in an expeditious 
manner. Accordingly, I will not exercise the 
Committee’s right to a referral. By agreeing 
to waive its consideration of the bill, how- 
ever, the Energy and Commerce Committee 
does not waive its jurisdiction over H.R. 3178. 
In addition, the Energy and Commerce Com- 
mittee reserves its authority to seek con- 
ferees on any provisions of the bill that are 
within its jurisdiction during any House- 
Senate conference that may be convened on 
this or similar legislation. I ask for your 
commitment to support any request by the 
Energy and Commerce Committee for con- 
ferees on H.R. 3179 or similar legislation. 

I request that you include this letter as 
part of the Record during consideration of 
the legislation on the House floor. 

Thank you for your attention to these 
matters. 

Sincerely, 
W.J. "Виру" TAUZIN, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON SCIENCE, 
Washington, DC, December 14, 2001. 
Hon. W.J. ‘‘BILLY’’ TAUZIN, 
Chairman, Committee on Commerce, Rayburn 
House Office Building, Washington, DC. 

DEAR CHAIRMAN TAUZIN: Thank you for 
your letter of December 14, 2001, regarding 
the Commerce Committee’s jurisdictional in- 
terest in H.R. 3178, the ‘‘Water Infrastructure 
Security and Research Development Act,” 
with amendments. 

The Science Committee appreciates you 
not seeking a referral of H.R. 3178 and appre- 
ciates your cooperation in moving the bill to 
the House floor expeditiously. I concur that 
your decision to forego action on the bill will 
not prejudice the Commerce Committee with 
respect to its jurisdictional prerogatives on 
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H.R. 3178 or on similar or related legislation. 

Additionally, I recognize your right to re- 

quest conferees on H.R. 3178 or similar legis- 

lation for those provisions that fall within 
the purview of the Committee on Energy and 

Commerce. I will include a copy of your let- 

ter and this response in the Congressional 

Record when the House considers the legisla- 

tion. 

Once again, thank you for your coopera- 
tion in this matter. 

Sincerely, 
SHERWOOD L. BOEHLERT, 
Chairman. 
HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 
Washington, DC, December 17, 2001. 

Hon. SHERWOOD L. BOEHLERT 

Chairman, Committee on Science, Rayburn 
House Office Building, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for the op- 
portunity to review H.R. 3178 on behalf of the 
Committee on Transportation and Infra- 
structure before the filing of the report by 
the Committee on Science. 

The Committee on Transportation and In- 
frastructure has a valid claim to jurisdiction 
over H.R. 3178, both as introduced and as 
amended. This legislation authorizes the Ad- 
ministrator of the Environmental Protection 
Agency (EPA) to award grants for the devel- 
opment of technologies, processes, protocols, 
and monitoring systems for the security for 
treatment works, as defined in section 212 of 
the Federal Water Pollution Control Act. Se- 
curity measures are component of operation 
and maintenance. The Committee on Trans- 
portation and Infrastructure has jurisdiction 
over the operation and maintenance, as well 
as construction, of treatment works. Accord- 
ingly, the Committee on Transportation and 
Infrastructure has jurisdiction over EPA 
grants awarded to develop security measures 
for treatment works. As you know, this topic 
was a topic covered in an October 10, 2001, 
hearing held by the Water Resources and En- 
vironment Subcommittee on "Terrorism, 
Are America's Water Resources and Environ- 
ment at Risk?" 

The Committee on Transportation and In- 
frastructure recognizes the importance of 
this legislation. In view of your desire to 
move H.R. 3178 to the floor in an expeditious 
fashion, I do not intend to seek a sequential 
referral of H.R. 3178. However, this should in 
no way be viewed as a waiver of jurisdiction 
and the Transportation on Transportation 
and Infrastructure reserves the right to seek 
conferees in the event that this legislation is 
considered in an House-Senate conference. 

Ilook forward to working with you on this 
bill. 

Sincerely, 
DON YOUNG, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON SCIENCE, 
Washington, DC, December 17, 2001. 

Hon. DON YOUNG, 

Chairman, Committee on Transportation and 
Infrastructure, House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN YOUNG: Thank you for 
your letter of December 17, 2001, regarding 
the Transportation and Infrastructure Com- 
mittee’s jurisdictional interest in H.R. 3178, 
the ‘‘Water Infrastructure Security and Re- 
search Development Act,’’ with amendments. 

The Science Committee appreciates you 
not seeking a referral of H.R. 3178 and your 
cooperation in moving the bill to the House 
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floor expeditiously. I concur that your deci- 
sion to forego action on the bill will not prej- 
udice the Committee on Transportation and 
Infrastructure with respect to its jurisdic- 
tional prerogatives on H.R. 3178 or on similar 
or related legislation. Additionally, I recog- 
nize your right to request conferees on H.R. 
3178 or similar or related legislation for 
those provisions that fall within the purview 
of the Committee on Transportation and In- 
frastructure. I will include a copy of your 
letter and this response in the Congressional 
Record when the House considers the legisla- 
tion. 

Once again, thank you for your coopera- 
tion in this matter. 

Sincerely, 
SHERWOOD L. BOEHLERT, 
Chairman. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BAIRD. Mr. Speaker, I yield my- 
self such time as I may consume. 

I want to begin by complimenting 
the gentleman from New York (Mr. 
BOEHLERT). He has shown his commit- 
ment to our Nation’s security and to a 
bipartisan manner of governing this 
committee. He has held hearings on a 
number of issues pertaining to ter- 
rorism, and the bill we are considering 
today, the water security bill. Chair- 
man BOEHLERT has always lead our 
committee in à bipartisan manner, and 
I think it is a credit to his leadership 
that this bill has been so well crafted 
and brought to the floor in such a 
timely manner. 

In the aftermath of September 11, our 
citizens have been more cognizant and 
more diligent than ever in trying to 
protect themselves and their neighbors 
against terrorist attack. 
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I believe it is a fundamental respon- 
sibility of our government to make 
sure we help those citizens in that ef- 
fort. The bill we will vote on today will 
provide the means necessary to ensure 
the water we drink is safe from ter- 
rorist threats. It will also benefit the 
public by providing much-needed re- 
search on the various aspects of the 
water protection, such as endocrine 
disrupters and arsenic standards. 

After September 11, we realized how 
much more we should have done to bol- 
ster airport security. Fortunately, 
with the legislation we are considering 
now, we are given a chance to protect 
our water supply before it is seriously 
threatened. 

I would like to thank the gentleman 
from New York (Mr. BOEHLERT); the 
gentleman from Texas (Mr. HALL), the 
ranking member; the staff of the Com- 
mittee on Science for their hard work 
on making this bill a reality, espe- 
cially Ben Grumbles, who has worked 
tirelessly in making this a technically 
sound bill; Mark Harkins for his sup- 
port and advice; and my own staff 
member, Brooke Jamison, for her 
hours of service to the people of my 
district. 

Mr. Speaker, I strongly urge my col- 
leagues to support this important piece 
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of legislation, and I commend the 
chairman for his leadership. 

Mr. BOEHLERT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Virginia (Mr. TOM DAVIS) is interested 
in ensuring that areas of particular 
vulnerability, such as water systems in 
the National Capital region, receive ap- 
propriate attention when EPA is se- 
lecting research-related projects. I ap- 
preciate the gentleman’s interest, and 
also the interest expressed by all of the 
cosponsors of this legislation, but most 
particularly, once again, the gen- 
tleman from Washington (Mr. BAIRD). 
He has been there from the beginning, 
and I appreciate that cooperation. 

Mrs. WILSON. Mr. Speaker, | rise today in 
support of H.R. 3178, the Water Infrastructure 
Security and Research Development Act. 

There are approximately 170,000 “public 
water systems” that provide water for more 
than 250 million people in the United States. 
There are also approximately 16,000 munic- 
ipal sewage treatment works, servicing 73 per- 
cent of the U.S. population. The Federal, state 
and local governments have spent tens of bil- 
lions of dollars to build the nation’s drinking 
water and wastewater treatment infrastructure. 
In the coming decades, tens of billions more 
will be required to maintain that infrastructure 
and meet the needs of a growing population. 
What has become clear after the September 
11, 2001 attacks, is that the nation’s water in- 
frastructure system was not built with security 
from terrorism in mind. Physical threats to 
drinking water systems include chemical, bio- 
logical, and radiological contaminants and dis- 
ruption of flow through explosions or other de- 
structive actions. 

The Water Infrastructure Security and Re- 
search Development Act directly addresses 
the need to protect our nation’s water supply 
systems. The legislation authorizes $12 million 
per year for the Environmental Protection 
Agency (EPA) from fiscal year 2002 through 
2007. The money would be used to provide 
grants to public and private non-profit entities 
to conduct research, development and dem- 
onstration projects. Projects could include ef- 
forts to prevent, detect or respond to physical 
and cyber threats to water supply or waste- 
water treatment systems. 

Sandia National Labs has been working on 
the safety and security of water supplies for 
several years. Sandia-developed technologies 
could make it possible to have real-time moni- 
toring of water systems for chemical or biologi- 
cal contaminants within 3 to 5 years. We need 
to step up the pace and use the work devel- 
oped in New Mexico to protect the 170,000 
“public water systems” around the country. 

Mr. FORBES. Mr. Speaker, as a member of 
the House Science Committee and an original 
cosponsor of this bill, | rise in strong support 
of H.R. 3178, the Water Infrastructure Security 
and Research Development Act. 

In October, as the Anthrax scare was at its 
zenith, | held two town hall meetings in my 
district. The first question at each one re- 
vealed the serious concerns of my constitu- 
ents about the safety of their water. They 
wanted to know if the water that they use 
every day to cook, to bathe, and to clean 


CONGRESSIONAL RECORD—HOUSE 


would be protected from being used to deliver 
chemical or biological weapons. 

Each one of us relies upon the cleanliness 
and purity of our water supplies and upon the 
appropriate treatment of our sewage. But, 
since September 11th, we’ve become acutely 
aware that the things we take for granted 
could easily be threatened by terrorists who 
want to do us harm. Our water supplies, sim- 
ply because they reach every one of us every 
day, top that list. 

Last month, a Richmond, Virginia news- 
paper did a security check of its own at three 
area drinking water plants. What they found 
gave great reason for concern to Richmond 
City residents. A reporter and photographer 
were able to walk right through the front gate 
of the City's facility, wander around for about 
an hour each day for a week, and have ac- 
cess to the water supply. Similar surprise in- 
spections at neighboring county facilities, Mr. 
Speaker, were thankfully less alarming. 

The legislation we consider today will help 
the people of Richmond and elsewhere to en- 
sure the long-term safety of our water. It pro- 
vides $60 million in grants over the next five 
years to identify threats and respond to them. 
Similar legislation is before the Senate, and 
we should move quickly as a Congress to ap- 
prove this initiative to give every American 
peace of mind when turning on the tap. 

| encourage my colleagues to support this 
important bill. 

Mrs. MORELLA. Mr. Speaker, | rise in 
strong support of H.R. 3178. As an original co- 
sponsor of this legislation, | want to thank 
Science Committee Chairman BOEHLERT and 
Ranking Member HALL for bringing this issue 
forward and | strongly urge my colleagues to 
pass this important piece of legislation. H.R. 
3178 authorizes $12 million per year for re- 
search and development programs related to 
securing the water supply funded through 
grants from the Environmental Protection 
Agency. These limited research funds are a 
reasonable and measured response to a 
pressing need. 

Protection of our nation's water supply is in 
our vital interest. Since the attacks of Sep- 
tember 11th, we have had to question the vul- 
nerability of many of our critical infrastructures 
to deliberate attack. Fortunately, the water 
supply community was already at work and 
had established many collaborative relation- 
ships between local, state, and federal agen- 
cies as well as various national associations. 
However, despite the formal structures for co- 
operation and teamwork that already exist, 
there are many unanswered questions and a 
great need for additional resources. 

Physical destruction of a water system could 
deprive a population of its essential water sup- 
ply, as well as cause secondary effects such 
as the inability to ensure sanitation or provide 
fire protections. In addition, loss of water to 
manufacturers or other business could have 
serious consequences on local economies. 
Deliberate contamination is also a threat. 
While it is generally believed that the large 
volumes and treatment protocols provide 
some assurance, this matter still requires 
thoughtful analysis. Small quantities of toxic 
chemicals, even if not directly harmful, could 
cause problems. The contamination does not 
have to have any short term effects; a water 
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system could be rendered unusable merely by 
elevating the amounts of lead, cyanide, or ar- 
senic to unacceptable levels. Even introducing 
taste or odor may be sufficient to incite panic. 

To combat these threats, we need to de- 
velop new technologies and rethink the way 
we are managing our water supply. Real time 
monitoring of a wide number of contaminants 
is something that should be considered. 
Changing our delivery system and increasing 
the interconnectedness of our supply may be 
in order. Separation of the water we consume 
from water for general purposes like washing 
our clothes or our car may be necessary to 
keep additional safeguards affordable. All 
these ideas will require significant changes to 
our infrastructure and need to be carefully 
considered. 

In short, we have a lot of work to do. We 
do not fully understand all of the threats, nor 
do we know what the proper policy response 
should be. But we do know we need to ad- 
dress these shortcomings and answer the 
hard questions about how to secure our water 
supply. The bill puts us on the path by pro- 
viding the research with the necessary sup- 
port. It is an important first step and | urge my 
colleagues to support it. 

Mr. DUNCAN. Mr. Speaker, | rise in strong 
support of H.R. 3178, “the Water Infrastruc- 
ture Security and Research Development Act.” 

As Chairman of the Subcommittee on Water 
Resources and Environment, | am well aware 
of the need to improve our water infrastructure 
security. 

| held a subcommittee hearing on this sub- 
ject a month after the horrific events of Sep- 
tember 11th. The subcommittee received testi- 
mony from representatives of drinking water 
and wastewater operators, as well as EPA 
and a security expert from Sandia National 
Laboratories. All the witnesses agreed that 
more information about terrorist threats and 
how to protect against them was needed. 

| appreciate the interest of the Chairman of 
the Science Committee in promoting research 
in this area. | also appreciate his interest in 
developing additional security tools that can 
be used by drinking water and wastewater op- 
erators. 

My subcommittee has jurisdiction over the 
operation of wastewater treatment works, in- 
cluding security measures. But, | was pleased 
to work with the gentleman from New York on 
H.R. 3178 to avoid any delay in floor consider- 
ation and | look forward to continuing these ef- 
forts in a House-Senate conference. 

Mr. TOM DAVIS of Virginia. Mr. Speaker, in 
the wake of the attacks of September 11th, 
Americans have begun in earnest to critically 
look at the security of our nation’s infrastruc- 
ture. Indeed, unanticipated failures of electrical 
power or water supplies could have dev- 
astating and long-term effects on a region’s 
economy, safety and security. The security of 
infrastructure is of particular importance in the 
National Capital region. 

| rise today to applaud your efforts, Mr. 
Chairman, with regard to this important legisla- 
tion. In the years to come | believe that this 
legislation will prove to be a significant first 
step in the nation’s efforts to develop models 
for critically important water system security 
technologies and procedures. 

However, | also rise today to direct your at- 
tention to the importance of ensuring that 
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water systems in highly vulnerable areas, or 
areas that serve a large number of federal fa- 
cilities, are given greater funding priority by 
the Environmental Protection Agency. 

In response to the September 11th attacks 
and the heightened security in the region, the 
Fairfax County Water Authority in my district 
has had to begin developing a number of criti- 
саћу important physical security enhance- 
ments and practices in order to better protect 
the region’s water supply. 

The Authority is particularly sensitive to the 
threat of electrical power outage by potential 
terrorist attack. For instance, the failure of 
commercial power for a period of even three 
hours would render the public water supply for 
the 1.2-million users in the Fairfax County 
Water Authority service region virtually use- 
less. The Fairfax County Water Authority is 
currently studying the feasibility of constructing 
an on-site state-of-the-art power generation 
complex capable of making the Authority self- 
sustaining, even during periods of reduced 
power or blackouts. 

Staff at the Authority has a long and solid 
record of responding to a wide variety of oper- 
ating conditions in the treatment and distribu- 
tion system. These actions, however, have 
been in response to slowly evolving external 
pressures or isolated component failures. To 
improve staff skills in thinking through its re- 
sponse plan, and identifying communications, 
command, control and information issues dur- 
ing a period of sudden attack (or perceived at- 
tack) on a water system, the Authority is also 
developing a holistic crisis, rapid response 
staff training workshop. 

Both the study and the workshop could be 
used as tools for water providers throughout 
the nation. 

It is my fervent hope that when deciding 
water infrastructure security awards, the Ad- 
ministrator of the Environmental Protection 
Agency will take into account the region or 
service area’s vulnerability of or potential for 
forced interruption of service. Indeed, i believe 
that no one would disagree with the notion 
that the Administrator should consider a water 
system’s importance to national security and 
the operation of government. 

This is especially true in my district. The 
Fairfax County Water Authority’s service area 
covers many critical federal facilities. Some of 
the largest of these facilities include: Ft. 
Belvoir U.S. Ary Reservation, Ft. Belvoir Prov- 
ing Grounds; Dulles International Airport; facili- 
ties of the Central Intelligence Agency; U.S. 
Fish and Wildlife Service (Harry Diamond Lab- 
oratories); Dulles Mail Distribution Center; U.S. 
Navy Family Housing; U.S. Coast Guard Infor- 
mation Systems Center, training facilities, and 
housing; Facilities of the General Services Ad- 
ministration; Facilities of the U.S. Department 
of State; and, Office space and warehouses 
for the U.S. Securities Exchange Commission. 

It is my fervent hope that this bill will help 
ensure funding for the Fairfax County Water 
Authority next year. 

Mr. BAIRD. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BOEHLERT. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the mo- 
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tion offered by the gentleman from 
New York (Mr. BOEHLERT) that the 
House suspend the rules and pass the 
bill, H.R. 3178, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “А bill to authorize the En- 
vironmental Protection Agency to pro- 
vide funding to support research and 
development projects for the security 
of water infrastructure.’’. 

A motion to reconsider was laid on 
the table. 


———É 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, a concurrent 
resolution of the House of the following 
title: 

H. Con. Res. 289. Concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives to make technical corrections in the 
enrollment of the bill H.R. 1. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 1) 
“An Act to close the achievement gap 
with accountability, flexibility, and 
choice, so that no child is left behind.’’. 


EE 
TRUE AMERICAN HEROES ACT 


Mr. KING. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3054) to award congressional gold 
medals on behalf of the officers, emer- 
gency workers, and other employees of 
the Federal Government and any State 
or local government, including any 
interstate governmental entity, who 
responded to the attacks on the World 
Trade Center in New York City and 
perished in the tragic events of Sep- 
tember 11, 2001, as amended. 

The Clerk read as follows: 

H.R. 3054 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘True Amer- 
ican Heroes Act’’. 

SEC. 2. CONGRESSIONAL GOLD MEDALS FOR 
GOVERNMENT WORKERS WHO RE- 
SPONDED TO THE ATTACKS ON THE 
WORLD TRADE CENTER AND PER- 
ISHED. 

(a) PRESENTATION AUTHORIZED.—In recogni- 
tion of the bravery and self-sacrifice of offi- 
cers, emergency workers, and other employ- 
ees of State and local government agencies, 
including the Port Authority of New York 
and New Jersey, and of the United States 
Government, who responded to the attacks 
on the World Trade Center in New York City, 
and perished in the tragic events of Sep- 
tember 11, 2001 (including those who are 
missing and presumed dead), the President is 
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authorized to present, on behalf of the Con- 
gress, a gold medal of appropriate design for 
each such officer, emergency worker, or em- 
ployee to the next of kin or other representa- 
tive of each such officer, emergency worker, 
or employee. 

(b) DESIGN AND STRIKING.—For purposes of 
the presentation referred to in subsection 
(a), the Secretary of the Treasury shall 
strike gold medals with suitable emblems, 
devices, and inscriptions to be determined by 
the Secretary to be emblematic of the valor 
and heroism of the men and women honored. 

(c) DETERMINATION OF RECIPIENTS.—The 
Secretary of the Treasury shall determine 
the number of medals to be presented under 
this section and the appropriate recipients of 
the medals after consulting with appropriate 
representatives of Federal, State, and local 
officers and agencies and the Port Authority 
of New York and New Jersey. 

(d) PRESENTMENT CEREMONY.—The Presi- 
dent shall consult with the Speaker of the 
House of Representatives, the President Pro 
Tempore of the Senate, the majority leader 
and the minority leader of the House of Rep- 
resentatives, and the majority leader and the 
minority leader of the Senate with regard to 
the ceremony for presenting the gold medals 
under subsection (a). 

(е) DUPLICATIVE GOLD MEDALS FoR DE- 
PARTMENTS AND DUTY STATIONS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall strike duplicates in gold of 
the gold medals struck pursuant to sub- 
section (a) for presentation to each of the 
following: 

(A) The Governor of the State of New 
York. 

(B) The Mayor of the City of New York. 

(C) The Commissioner of the New York Po- 
lice Department, the Commissioner of the 
New York Fire Department, the head of 
emergency medical services for the City of 
New York, and the Chairman of the Board of 
Directors of the Port Authority of New York 
and New Jersey. 

(D) Each precinct house, fire house, emer- 
gency response station, or other duty station 
or place of employment to which each person 
referred to in subsection (a) was assigned on 
September 11, 2001, for display in each such 
place in a manner befitting the memory of 
such persons. 

(f) DETERMINATION OF RECIPIENTS.—The 
Secretary of the Treasury shall determine 
the number of medals to be presented under 
subsection (e) and the appropriate recipients 
of the medals after consulting with appro- 
priate representatives of Federal, State, and 
local officers and agencies and the Port Au- 
thority of New York and New Jersey. 

(g) DUPLICATE BRONZE MEDALS.—The Sec- 
retary of the Treasury may strike and sell 
duplicates in bronze of the gold medal struck 
pursuant to subsection (a) under such regula- 
tions as the Secretary may prescribe, at a 
price of $50 per medal. 

(h) PROCEEDS OF SALE.—Amounts received 
from the sales of duplicate bronze medals 
under subsection (g) shall be deposited in a 
fund to be used to erect a memorial for the 
fallen emergency responders. 

(i) USE OF THE UNITED STATES MINT AT 
WEST POINT, NEW YORK.—It is the sense of 
the Congress that the medals authorized 
under this section should— 

(1) be designed, struck, and presented not 
more than 90 days after the date of the en- 
actment of this Act; and 

(2) be struck at the United States Mint at 
West Point, New York, to the greatest ex- 
tent possible. 
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SEC. 3. CONGRESSIONAL GOLD MEDALS FOR 
PEOPLE ABOARD UNITED AIRLINES 
FLIGHT 93 WHO HELPED RESIST THE 
HIJACKERS AND CAUSED THE 
PLANE TO CRASH. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds as follows: 

(1) On September 11, 2001, United Airlines 
Flight 93, piloted by Captain James Dahl, de- 
parted from Newark International Airport at 
8:01 a.m. on its scheduled route to San Fran- 
cisco, California, with 7 crew members and 38 
passengers on board. 

(2) Shortly after departure, United Airlines 
Flight 93 was hijacked by terrorists. 

(3) At 10:37 a.m. United Airlines Flight 93 
crashed near Shanksville, Pennsylvania. 

(4) Evidence indicates that people aboard 
United Airlines Flight 98 learned that other 
hijacked planes had been used to attack the 
World Trade Center in New York City and re- 
sisted the actions of the hijackers on board. 

(5) The effort to resist the hijackers aboard 
United Airlines Flight 93 appears to have 
caused the plane to crash prematurely, po- 
tentially saving hundreds or thousands of 
lives and preventing the destruction of the 
White House, the Capitol, or another impor- 
tant symbol of freedom and democracy. 

(6) The leaders of the resistance aboard 
United Airlines Flight 93 demonstrated ex- 
ceptional bravery, valor, and patriotism, and 
are worthy of the appreciation of the people 
of the United States. 

(b) PRESENTATION OF CONGRESSIONAL GOLD 
MEDALS AUTHORIZED.—The President is au- 
thorized to award posthumously, on behalf of 
Congress and in recognition of heroic service 
to the Nation, gold medals of appropriate de- 
sign to any passengers or crew members on 
board United Airlines Flight 93 who are iden- 
tified by the Attorney General as having 
aided in the effort to resist the hijackers on 
board the plane. 

(c) DESIGN AND STRIKING.—For the purpose 
of the presentation referred to in subsection 
(b) the Secretary of the 'Treasury shall 
strike gold medals of a single design with 
suitable emblems, devices, and inscriptions, 
to be determined by the Secretary. 

(d) DUPLICATE MEDALS.—Under such regu- 
lations as the Secretary of the Treasury may 
prescribe, the Secretary may strike and sell 
duplicates in bronze of the gold medals 
struck under subsection (b) at a price suffi- 
cient to cover the cost of the bronze medals 
(including labor, materials, dies, use of ma- 
chinery, and overhead expenses) and the cost 
of the gold medals. 

SEC. 4. NATIONAL MEDALS. 

The medals struck under this Act are na- 
tional medals for purposes of chapter 51 of 
title 31, United States Code. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. KING) and the gentle- 
woman from New York (Mrs. MALONEY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. KING). 

GENERAL LEAVE 

Mr. KING. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 3054, and to include extraneous 
material on the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. KING. Mr. Speaker, I yield my- 
self such time as I may consume. 
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Mr. Speaker, today's legislation will 
award the Congressional Gold Medal to 
the brave heroes of September 11, 2001. 
These are the brave men and women 
who entered the World Trade Center in 
New York, and also those brave people 
on United Airlines Flight 93 who 
brought down the plane and saved 
countless lives. 

Mr. Speaker, let me commend the 
gentlewoman from New York (Mrs. 
MALONEY), the ranking member, for 
the tremendous cooperation the gentle- 
woman has given me on this bill, and 
also for the incredible amount of time 
and effort she has put into it. The gen- 
tlewoman must have taken 20 years off 
her life going around and getting signa- 
tures and making phone calls. It is an 
example of her dedication to the men 
and women who laid down their lives 
on September 11. I also thank the gen- 
tleman from Colorado (Mr. TANCREDO), 
who is responsible for the language 
that is going in as an amendment re- 
garding United Airlines Flight 93; and I 
thank the gentleman for his efforts. 

Mr. Speaker, today's bill commemo- 
rates and honors in the most signifi- 
cant way that Congress can those men 
and women who laid down their lives 
on September 11. In New York at the 
World Trade Center, we had more than 
300 New York City firefighters, New 
York City police officers, Port Author- 
ity police officers, we had emergency 
Service workers, we had court officers, 
numerous government employees who 
went into that building that day and 
were responsible for the greatest, most 
significant rescue operation in the his- 
tory of this country. Estimates are 
that 25,000 people were saved that day 
because of the heroic efforts of men 
and women who above and beyond the 
call of duty ran into à burning building 
while others were escaping. It was 
their duty to escape, and it was the 
duty of the firefighters and police offi- 
cers to go into that building and rescue 
as many people as they did. In going in 
there, they faced almost certain death. 

I think it is important to note, Mr. 
Speaker, that our country has re- 
Sponded very dramatically to the 
events of September 11. I firmly believe 
that one of the reasons why the coun- 
try has responded the way it has is be- 
cause of the example that was set on 
September 11 when the eyes of the Na- 
tion and the eyes of the world saw 
those people running in to save lives, 
Saw them meeting their death. They 
saw nobody wavered in the face of 
those fires and those falling buildings. 
They just did what they were trained 
to do and what it takes incredible cour- 
age to do. 

Those of us from New York, we know 
many who died that day. In my own 
district, there was the chief of the de- 
partment, Peter Ganci, who had es- 
caped from the first building and went 
into the second building, and was 
killed when that came down. 
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Father Judge, the chaplain to the 
fire department, was killed admin- 
istering last rites on September 11. 

Personal friends, Michael Boyle and 
David Arce, worked on my political 
campaigns. They were good friends, 
and they also went into that building. 
They were friends together, and they 
died together. 

Neighbors of mine, the Haskell broth- 
ers, both firefighters, Tim Haskell and 
Tom Haskell, both of whom died that 
day. 

Another neighbor, John Perry, a New 
York City police officer, who actually 
was at headquarters submitting his re- 
tirement papers that morning. He was 
retiring from the New York City Police 
Department that day. He was at police 
headquarters. He saw what happened, 
and he ran from the headquarters to 
the World Trade Center and died in the 
rescue operation. 

So these are all heroic people, and we 
can multiply that by hundreds. There 
is nobody in the New York area who 
was not impacted by the death of one 
of those brave people. 

I must say on a note of bipartisan- 
Ship, just as Michael Boyle and David 
Arce worked for my campaigns, John 
Perry's mother and father were active 
members of the Democratic Party; and 
one of the most encouraging notes I 
have seen is that John's mother, Pat 
Perry, who is a Democratic Party lead- 
er in my area, is once again calling my 
office to tell me when she thinks I 
voted wrong. To me, that is what de- 
mocracy is all about. I wish Pat and 
Jim Perry the very best, as I do the 
families of all who died. 

Mr. Speaker, we cannot begin to give 
the credit to these people that they de- 
serve, but this is one thing we can do. 
Istrongly support this legislation, and 
Ialso want to emphasize that while we 
are singling out the uniformed services 
for the work they did and for being he- 
roes, for every person that died in the 
World Trade Center, their families con- 
sider them to be heroes, and there are 
many acts of heroism that have not 
been recorded. 

I think it is important to note that 
everyone who died in the World Trade 
Center is a hero. By commemorating 
the firefighters, police officers, emer- 
gency service workers, the court em- 
ployees, and the brave people who 
brought down Flight 93, we are hon- 
oring the most visible aspects of that 
heroism. They are all heroes. The en- 
tire country is heroic in the great re- 
sponse we have had in carrying out this 
war against terrorism. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MALONEY of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise with the gen- 
tleman from New York (Mr. KING) and 
congratulate him on his leadership and 
hard work in drafting this legislation 
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and working to secure the proper sig- 
natures and the support of the leader- 
ship of this body. 

I rise with strong support for the 
True American Heroes Act. This legis- 
lation honors the over 300 men and 
women, firefighters, EMTs and rescue 
workers, dozens of police officers from 
both the city and Port Authority, and 
other Federal, State and local emer- 
gency workers who charged into the 
World Trade Center Towers on Sep- 
tember 11, and perished as they at- 
tempted to save the lives of workers in 
the building. 

From the moment the planes struck 
the towers from all over the city and 
surrounding area, rescuers poured out 
of fire houses and precinct houses and 
ran into the burning towers without re- 
gard for their own personal safety. 

They were men and women, cops, 
firefighters, EMT's, and public servants 
like FBI Special Agent Lenny Hatton. 
This legislation lets us honor those 
who died so others could live. 

At Ground Zero on September 12, I 
heard estimates from people in author- 
ity from the State and city, and they 
estimated that as many as 20,000 people 
had been killed in the World Trade 
Center. We know now that thanks to 
the heroic work of the rescue workers 
the death toll was closer to 3,000. This 
rescue effort has been called the larg- 
est and most successful in our history, 
and it resulted in saving roughly 25,000 
lives. 

Thousands of families are in mourn- 
ing this holiday season. But perhaps 
the best reason to pass this bill is that 
tens of thousands of families are not in 
mourning. They have traumatic memo- 
ries of a narrow escape, but they have 
their whole lives ahead of them. The 
people died on September 11, but they 
did not die in vain. As New York and 
the world watched in horror as the 
planes struck and the towers were en- 
gulfed, these individuals thrust them- 
selves towards danger. 

To those with hearts of gold, we 
award medals of gold. They are true 
American heroes and heroines. The 
Congressional Gold Medal honors con- 
tributions to America by outstanding 
individuals and groups. What could 
anyone do that is more outstanding 
than saving the lives of innocent peo- 
ple, people who merely showed up for 
work. The True American Heroes Act 
will award Congressional Gold Medals 
to families and next of kin to these 
brave rescuers who perished in the at- 
tack. What better way to pay tribute 
than to award these families the most 
distinguished honor bestowed by Con- 
gress? 

This legislation also designates that 
the individual station houses and fire 
houses that lost people in the attack 
will receive copies of the gold medal. 
One example in the district that I rep- 
resent is the Roosevelt Island-based 
Special-ops unit of the New York Fire 
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Department, which lost 10 people. The 
loss was so great because at this par- 
ticular facility there was а duty 
change in progress. Men who would and 
could have gone home, grabbed their 
equipment and headed to the scene. As 
a result, the loss was twice as high as 
it might otherwise have been. 

As we pass the fire houses and pre- 
cinct houses where flowers fill the side- 
walks in New York City, the emotion 
of the tragedy is still overpowering. 
This legislation will ensure that we 
will forever have public displays 
around the city to preserve the mem- 
ory of these rescuers who made the ul- 
timate sacrifice. 

The offices of the Mayor and the Gov- 
ernor of New York and the head of the 
Port Authority will also be awarded 
copies of medals. As we all know, the 
head of the Port Authority, my friend, 
Neil Levin, was lost in the attack. Neil 
was serving as the executive director of 
the Port Authority, the agency that 
ran the World Trade Center for the 
past 28 years. He was last seen helping 
people get out of the building. Neil died 
in the brave tradition of the captain 
going down with the ship. It is fitting 
that a copy of the gold medal will be 
given to the Port Authority. 

Mayor Giuliani himself rushed to the 
scene of the attack so quickly, that for 
a time his own safety was at risk. The 
copies of the medals given to the Port 
Authority, Mayor, and Governor are a 
highly appropriate honor for leaders 
who responded so quickly. In addition 
to the gold medals, the United States 
Mint will make bronze reproductions of 
the medals available to the general 
public. The proceeds from these sales 
will go toward building a memorial at 
Ground Zero that will serve as a last- 
ing tribute to the fallen heroes and 
heroines. All around America, our citi- 
zens can purchase these medals and 
demonstrate their solidarity with the 
fallen heroes and heroines of New 
York. 

Finally, the bill awards medals to the 
exceptional brave passengers who bat- 
tled the hijackers of Flight 93. 
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They saved an untold number of lives 
and quite possibly the very building in 
which we are standing. 

I thank my colleague and counter- 
part on the Subcommittee on Domestic 
Monetary Policy, Technology, and Eco- 
nomic Growth, Chairman KING, for 
working with me on this legislation. I 
would also like to acknowledge Chair- 
man OXLEY and Ranking Member LA- 
FALCE from the Committee on Finan- 
cial Services for moving this bill to the 
floor so quickly. Chairman OXLEY and 
Ranking Member LAFALCE have shown 
bipartisan leadership in the immediate 
wake of the attacks. Working together, 
they worked to produce a number of 
important bipartisan initiatives which 
responded to the new threats to our fi- 
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nancial system. New York City is 
thankful to them and all the Members 
of this House who have responded to 
the city in its time of greatest need. 

This was an attack on our country, 
and New York is a symbol of our coun- 
try. All New Yorkers join me in thank- 
ing my colleagues, апа especially 
Chairman KING for his leadership on 
this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KING. Mr. Speaker, I yield 2 min- 
utes to the gentlewoman from Mary- 
land (Mrs. МОВЕША). 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman for yielding the 
time to me on this important issue and 
for his leadership in crafting a resolu- 
tion and as chairman of the committee. 
I also thank the ranking member, the 
gentlewoman from New York (Mrs. 
MALONEY), for her work on this issue. 
Indeed, as New Yorkers, they grieve 
deeply, but we all do. 

We are all devastated by the scope of 
the tragedy on September 11, but the 
courage and valor shown by so many 
reaffirmed our belief about the char- 
acter of this great Nation. For this rea- 
son, I rise in strong support of H.R. 
3054, the True American Heroes Act. 
The bill authorizes the President to 
present, on behalf of the Congress, con- 
gressional gold medals to officers, 
emergency workers and other employ- 
ees of Federal, State and local govern- 
ments who responded to the attacks on 
the World Trade Center in New York 
City and perished in the tragic events 
of September 11. In addition, medals 
would be given to the families of those 
individuals aboard United Flight 98 
who resisted the hijackers and foiled 
their attempts at further destruction. 
Unfortunately, there is no medal or 
plaque that can truly convey our ap- 
preciation for the  heroism  dem- 
onstrated by so many on September 11, 
but it is important for Congress to 
Show to the rest of this country and 
the world how we value their bravery. 

George William Curtis, the noted 
19th century intellectual, stated, 
“Man’s country is not a certain area of 
land, of mountains, rivers and woods, 
but it is a principle; and patriotism is 
loyalty to that principle." I repeat his 
words today because it is clear that all 
those individuals who sacrificed their 
lives loved this country and what it 
stood for. The actions of those heroes 
on Flight 93 was patriotism exactly as 
Curtis defines it, and their heroism on 
that flight demonstrated to the world 
how strongly Americans believe in the 
principles of this Nation. 

Isalute their valor and the courage 
of all who lost their lives, and I urge 
my colleagues to support this bill. 

Mrs. MALONEY of New York. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mr. KING. Mr. Speaker, I yield my- 
Self such time as I may consume. 


26416 


I know that the gentleman from Col- 
orado (Mr. TANCREDO) intended to 
speak today. He cannot make it. He 
has been detained. I would again like 
to state for the record the tremendous 
job that he has done in working with 
myself and with the gentlewoman from 
New York. 

I want to, again, thank the gentle- 
woman from New York for really being 
such a stalwart fighter on this bill and 
for being there and for making sure 
that I kept working as hard as I should 
have. I thank the gentlewoman from 
New York very much. 

Also, Mr. Speaker, I would just like 
to conclude in following up on what the 
gentlewoman from New York said 
about the leadership that has been 
shown on this issue really throughout 
the chain of command, from President 
Bush, to the leadership in the Con- 
gress, in New York to Governor Pataki, 
Mayor Giuliani, Police Commissioner 
Kerik, Emergency Services Commis- 
sioner Richie Sheirer, and also the late 
Neil Levin, who was the chairman of 
the Port Authority and was killed on 
that day. 

They provided the leadership, the 
men and women on the ground pro- 
vided the courage and the dedication 
which brought about, again, the rescue 
of 25,000 people. To think of it is really 
still mind-boggling to realize the effort 
that went into that. That is the type of 
courage and they are the type of people 
that we are honoring with this legisla- 
tion today. 

I would also like to say to my friend 
Jimmy Boyle who is watching this and 
whose son Michael died on September 
11, I promised Jimmy I would get the 
bill through. We are going to get it 
through. 

Mr. HOLT. Mr. Speaker, | rise in strong sup- 
port of H.R. 3054, legislation that would au- 
thorize Congressional Gold Medals be struck 
for those government workers who perished in 
the September 11 attacks at the Pentagon 
and World Trade Center, and also for the 
brave passengers on United Flight 93. This is 
an appropriated honor and entirely deserving 
of our support. 

This legislation says that in recognition of 
the bravery and self-sacrifice of officers, emer- 
gency workers, and other employees of State 
and local government agencies, including the 
Port Authority of New York and New Jersey, 
and of the United States Government, who re- 
sponded to the attacks on the World Trade 
Center in New York City, and perished in the 
tragic events of September 11, 2001, the 
President is authorized to present, on behalf 
of the Congress, a gold medal of appropriate 
design for each such officer, emergency work- 
er, or employee to the next of kin or other rep- 
resentative of each such officer, emergency 
worker, or employee. The bill also makes this 
honor available to the passengers of Flight 93. 

Earlier in the year, | joined with Representa- 
tive TANCREDO and others in introducing a 
similar bill to authorize a Congressional Gold 
Medal for the brave passengers of United 
Flight 93, who perished fighting the terrorists 
and denying them their mission. 
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There were so many heroes on September 
11. | am particularly pleased to honor Todd 
Beamer, the New Jerseyan who gave his life 
on hijacked United Airlines Flight 93 fighting 
the hijackers. All Americans mourn the loss of 
Todd Beamer and the others on that flight. 
Our hearts and prayers go out to Lisa 
Beamer, their children, and to all the other 
families of the people on that plane. 

So many Americans perished on that day. 
Many central New Jerseyeans were working in 
the World Trade Center on September 11th 
when it was attacked by terrorists. Others 
were on board the hijacked airplanes. Since 
then, numerous fire, rescue, EMT and medical 
personnel from our area have been on the 
scene in New York, caring for victims and their 
families. | have personally toured the sites of 
the attacks in New York and in Washington, 
and words cannot adequately capture the hor- 
ror of those scenes. 

This is an appropriate honor for a number of 
very brave Americans. | urge my colleagues to 
join with me in supporting this bill. 

Mr. PAUL. Mr. Speaker, | rise today in op- 
position to H.R. 3054. At the same time, | rise 
in great respect for the courage and compas- 
sion shown by those who gave their lives at- 
tempting to rescue their fellow citizens in the 
aftermath of the World Trade Center attacks. 
| also rise in admiration and gratitude to the 
passengers of Flight 93 who knowingly sac- 
rificed their lives to prevent another terrorist 
attack. However, | do not believe that an un- 
constitutional authorization for Congressional 
Gold Medals is in the true spirit of these 
American heros. After all, this legislation pur- 
ports to honor personal sacrifices and acts of 
heroism by forcing others to pay for these gold 
medals. 

Mr. Speaker, money appropriated for gold 
medals, or any other unconstitutional purpose, 
is, in the words of Davy Crockett, “Not Yours 
to Give.” It is my pleasure to attach a copy of 
Davy Crockett’s “Not Yours to Give” speech 
for the record. | hope my colleagues will care- 
fully consider its’ message before voting to 
take money from American workers and fami- 
lies to spend on unconstitutional programs and 
projects. 

Instead of abusing the taxing and spending 
power, | urge my colleagues to undertake to 
raise the money for these medals among our- 
selves. | would gladly donate to a Congres- 
sional Gold Medal fund whose proceeds would 
be used to purchase and award gold medals 
to those selected by Congress for this honor. 
Congress should also reduce the federal tax 
burdened on the families of those who lost 
their lives helping their fellow citizens on Sep- 
tember 11. Mr. Speaker, reducing the tax bur- 
den on these Americans would be a real sac- 
rifice for many in Washington since any reduc- 
tion in taxes represents a loss of real and po- 
tential power for the federal government. 

H.R. 3054 violates fundamental principles of 
fiscal responsibility by giving the Secretary of 
the Treasury almost unquestioned authority to 
determine who can and cannot receive a gold 
medal. Official estimates are that implementa- 
tion of this bill will cost approximately 3.9 mil- 
lion dollars, however the terms of the bill sug- 
gest that the costs incurred by the United 
States taxpayer could be much higher. Fur- 
thermore, unlike previous legislation author- 
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izing gold medals, H.R. 3054 does not instruct 
the Secretary of the Treasury to use profits 
generated by marketing bronze duplicates of 
the medal to reimburse the taxpayer for the 
costs of producing the medal. Unfortunately, 
because this bill was moved to the suspension 
calender without hearings or a mark-up there 
was no opportunity for members of the Finan- 
cial Services Committee such as myself to ex- 
amine these questions. 


Because of my continuing and uncompro- 
mising opposition to appropriations not author- 
ized within the enumerated powers of the 
Constitution, | must remain consistent in my 
defense of a limited government whose pow- 
ers are explicitly delimited under the enumer- 
ated powers of the Constitution—a Constitu- 
tion which each Member of Congress swore to 
uphold. Therefore, Mr. Speaker, | must op- 
pose this legislation and respectfully suggest 
that perhaps we should begin a debate among 
us on more appropriate processes by which 
we spend other people’s money. Honorary 
medals and commemorative coins, under the 
current process, come from other people’s 
money. It is, of course, easier to be generous 
with other people’s money, but using our own 
funds to finance these gold medal is true to 
the sprit of the heros of September 11. 


Mr. GILMAN. Mr. Speaker, | rise in strong 
support of H.R. 3054, the True American He- 
roes Act, authorizing the President, on behalf 
of the Congress, to present Congressional 
Gold Medals to police officers, emergency 
workers, and other employees of federal, 
state, and local governments, who lost their 
lives in responding to the attacks on the World 
Trade Center in New York City on September 
11, 2001. 


This measure also authorizes the President 
to award medals to those people on board 
United Airlines Flight 93 who resisted their hi- 
jackers and caused the plane to crash, pre- 
venting an additional tragedy in Washington. 


On that horrible day in September, our na- 
tion witnessed the best and the worst of hu- 
manity. The despicable and cowardly terrorist 
acts were valiantly countered with the incred- 
ible heroism and courage of our firefighters, 
law enforcement officers, emergency per- 
sonnel, and our fellow citizens. 


Accordingly, it is incumbent upon our nation 
to honor those heroes who selflessly gave 
their lives in saving others. Bestowing the 
Congressional Gold Medal on those deserving 
men and women will be a fitting tribute to their 
memory and their contribution to our nation’s 
freedom. Accordingly, | urge my fellow col- 
leagues to support this important measure. 


Mr. OXLEY. Mr. Speaker, | rise today in 
support of H.R. 3054, the True American He- 
roes Act and want to thank the gentleman 
from New York (Mr. KING), the gentlelady from 
New York (Mrs. MALONEY), and the gentleman 
from Colorado (Mr. TANCREDO) for their efforts 
in bringing this important legislation to the floor 
today. 

Because there was no report filed by the 
Committee on Financial Services on this bill, | 
am including for the RECORD the CBO esti- 
mate for the legislation. 

| urge my colleagues to support this impor- 
tant legislation. 
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U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, December 12, 2001. 
Hon. MICHAEL G. OXLEY, 
Chairman, Committee on Financial Services, 
U.S. House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: As you requested, the 
Congressional Budget Office has prepared the 
enclosed cost estimate for H.R. 3054, the 
True American Heroes Act. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Matthew Pickford. 

Sincerely, 
BARRY B. ANDERSON 
(For Dan L. Crippen, Director). 

Enclosure. 

CONGRESSIONAL BUDGET OFFICE COST 
ESTIMATE 


H.R. 3054—True American Heroes Act 


H.R. 3054 would authorize the President to 
present a Congressional gold medal to the 
families of public safety officers, emergency 
workers, and other employees of state and 
local government agencies who  perished 
while responding to the attacks on Sep- 
tember 11, 2001, at the World Trade Center. 
The bill also would authorize duplicate med- 
als to be presented to various officials of 
New York, as well as each precinct house, 
fire station, or other duty station that had a 
member perish in the attacks. H.R. 3054 
would authorize the U.S. Mint to sell bronze 
duplicates of the medal, and allow the pro- 
ceeds from those sales to be used to erect a 
memorial for the fallen emergency workers 
who responded to the attacks. 

CBO estimates that enacting H.R. 3054 
would cost approximately $3.8 million in 
2002, mostly for the cost of gold to produce 
about 550 medals. CBO estimates that the 
first gold medal would cost about $35,500 to 
produce, including around $5,500 for the cost 
of the gold and around $30,000 for the costs to 
design, engrave, and manufacture the medal. 
Funds collected from the sale of bronze du- 
plicate metals would be available for the 
cost of à memorial to emergency workers 
killed in the attacks. CBO estimates that $1 
million to $2 million would be collected and 
later spent as a result of such sales. Over a 
few years the net budget impact would be in- 
significant. 

Because the bill would affect direct spend- 
ing, pay-as-you-go procedures would apply. 
H.R. 3054 contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act and would 
not affect the budgets of state, local, or trib- 
al governments. 

The СВО staff contact is Matthew 
Pickford. This estimate was approved by 
Peter H. Fontaine, Deputy Assistant Direc- 
tor of Budget Analysis. 

Mrs. ROUKEMA. Mr. Speaker, | rise today 
in strong support of the True American Heroes 
Act. The men and women who died on Sep- 
tember 11th serving our country by saving 
lives deserve not only our immense gratitude, 
but also the highest of honors. 

Out of tragedy, our nation has emerged 
stronger and prouder than ever. Our spirit is 
inspired by the stories of brave men and 
women from that day—true American heroes. 

In our darkest hours on September 11, the 
heroes in our midst shined brighter than ever. 
We know some heroic endeavors that were 
undertaken from stories about cell phone calls 
and from eyewitness accounts. 

On United Airlines Flight #93 passengers 
called loved ones alerting them that their 
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plane had been hijacked. One of my constitu- 
ents, Jeremy Glick, called his wife Lyzbeth 
from that flight. Jeremy was part of the fear- 
less effort to stop the terrorists from taking the 
plane into the heart of Washington, D.C. 

From his cell phone conversation, we know 
that Jeremy along with other passengers and 
crew chose to fight the terrorists who had 
commandeered the plane, At 10:37 a.m., 
United Flight #93 crashed in Pennsylvania, 
just minutes after the White House and the 
Capitol Building had been evacuated. 

Always a hero to his wife, his family and his 
friends, Jeremy Glick became a hero to the 
nation on September 11th, 2001. 

Mr. Speaker, days after the September 11 
attacks, | introduced H.R. 2921 to authorize 
the President to award posthumously the Con- 
gressional Gold Medal to Jeremy Glick for his 
bravery, courage and service to his nation. We 
must honor all the heroes of the United Flight 
93. Today, this House formally recognizes his 
contribution and all the heroes of that fateful 
day. 

So, too, do we recognize the bravery of 
many Americans who died in Lower Manhat- 
tan. 

Some were our neighbors. 

Dana Hannon of Wyckoff, New Jersey was 
a 29-year old, newly-engaged member of the 
New York City Engine Company #28, who re- 
sponded to the reports of a plane crash at the 
north and south towers of the World Trade 
Center. 

Paul Laszczynski of Paramus was a Port 
Authority police officer who was honored for 
his action during the first attack on the World 
Trade Center. He and a colleague carried a 
wheelchair-bound victim down 77 floors to 
safety after the bombing in 1993. 

Joe Navas of Paramus was a 44-year old 
Port Authority police officer. In his hometown 
of Paramus he volunteered as a Little League 
Coach for his two boys. His wife and family 
had to learn about his earlier heroic exploits 
by reading it in the Bergen Record. 

The example set by Joe Navas is not 
unique. Our fire departments and emergency 
services are the first on the scene to fires, 
motor vehicle accidents, natural disasters, 
hazardous waste spills, and, yes, even ter- 
rorist attacks. 

And they never draw attention to them- 
selves. In their minds, they are “just doing 
their jobs . . ." 

That Tuesday, their work and their courage 
brought them into the building lobbies as peo- 
ple flooded out into the streets. These men 
and women ran up the stairs while instructing 
people to immediately get down those same 
stairs and outside. They ran to help as others 
ran to safety. Their efforts will never be forgot- 
ten, especially by those who were saved. 

Someday we may hear the story of the lives 
these men and women saved or the comfort 
they provided. But for now, we can be proud: 
proud of the job they were doing, proud of the 
heroism they showed that day, and proud of 
the courage they have always shown. New 
Jersey lost a tragic number of officers and 
emergency workers in lower Manhattan that 
day. As we wait for stories about New Jer- 
sey's finest, we will continue to share the 
memories of their everyday heroism and spirit. 

Mr. Speaker, the men and women that we 
honor today died on their own terms—fighting 
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selflessly against those who hate all that our 
country stands for. Our tenacious American 
spirit will prevail. As President Reagan said in 
his first Inaugural Address, "we must realize 
that no arsenal, or no weapon in the arsenals 
of the world, is so formidable as the will and 
moral courage of free men and women. It is 
a weapon our adversaries in today's world do 
not have. It is a weapon that we as Americans 
do have." 

On behalf of Congress, let us now recog- 
nize the men and women who served us in 
our most horrific hours by awarding these he- 
roes Congressional Gold Medals. | strongly 
urge my colleagues to support this legislation. 

This action today is another way of saying 
God Bless America. Truly we are "one Nation 
under God." 

Ms. SCHAKOWSKY. Mr. Speaker, | rise in 
support of H.R. 3054, a bill to award the Con- 
gressional Gold Medal to the heroes of Sep- 
tember 11. | hope that this small token of ap- 
preciation will symbolize America's apprecia- 
tion for the endless bravery that was shown 
on that day. 

There are some, for whom there is no sac- 
rifice too great when the call to duty sounds. 
There are some, in a world wrapped in a 
shroud of self-promotion, who see beyond the 
"me", the "my", the "mine" and the "I". There 
are some that so regard their brothers and sis- 
ters that they disregard their own safety, their 
own well being, and even their own lives, to 
lend a hand. there are some, which in a split 
second make a decision to forget themselves 
and do what it takes to save others; they are 
heroes. 

For heroes, there is no room to think or to 
rationalize. It is never practical to endanger 
ones existence in the hope of promoting the 
survival of others, but they do. It goes beyond 
what is logical. The hero possesses an innate 
and instinctive ability to respond to extreme 
situations with others in mind. By nature, the 
hero defies the basic human impulse for self- 
preservation. The hero is selfless. 

On September 11, many Americans heeded 
the call to action. On a beautiful morning, ordi- 
nary people awakened to start the day, to go 
about their normal routines with smiles, 
frowns, traffic, and cups of coffee. The Pen- 
tagon was still an impenetrable fortress and 
the skyline of New York was still intact; the 
morning proceeded as usual. In the moments 
to follow, shocked and horrified, firefighters, 
police officers, servicemen and women, and 
everyday people sprang into situations that 
were simply incomprehensible; they fought to 
save lives. They saved lives and returned to 
save more, and in an instant, the courageous 
fire that burned in their hearts was extin- 
guished. 

Above the mayhem, Flight 93 swam the 
Skies to reach the West Coast. Aboard this 
flight the passengers eagerly awaited landing, 
waiting to meet their loved ones miles away. 
Nonetheless, with angry shouts the silence 
was broken and the passengers realized that 
terrors arm had reached yet another flight. 
The terrorists made their move and fought to 
carry out this horrible act. They were headed 
to Washington, DC to destroy the very sym- 
bols that shine as beacons for freedom 
throughout the world. The terrorists were 
trained and prepared to destroy lives and 


26418 


break the spirit of America. However, they 
were never trained to defeat the spirit of her- 
oism. 

The passengers of Flight 93, after talking to 
their courageous and heroic family members 
and learning of the attacks, decided that there 
would be no more death and destruction. They 
decided that America had suffered enough for 
one morning. They decided that they would 
trade their lives to save hundreds, maybe 
thousands more, quite possibly my own. For 
them, heroism was not the goal. They did not 
seek a grand prize or recognition. They sought 
only to prevent the destruction that was sure 
to come absent their intervention. 

For heroes, there is no reward other than 
the satisfaction of knowing that their sacrifice 
may allow the life of others to continue. Since 
September 11, America has received so many 
lessons in heroism. We have been schooled in 
selflessness and courage. We have learned 
what it means to sacrifice. We can only honor 
and thank them for these lessons and for the 
lives that they saved, and the lives they gave. 

The Congressional Gold Meal is the nation’s 
highest civilian award. The medal recognizes 
outstanding achievements and unusual acts of 
valor and courage. Be it over a lifetime or in 
one instance, it recognizes that its recipients 
have—in their own way—changed the world 
for the better. The heroes of 9—11 have shown 
a courage that is rare to modern times. They 
fought the hatred and the malice of that ter- 
rible day with love, compassion, courage and 
selflessness. And they changed the world. 

It is difficult to find good in such a tragic 
event. However, we can look to the many men 
and women who worked tirelessly and who 
died courageously to save life, and know that 
even in the face of death and terror, the good 
in humanity prevails. The Congressional Gold 
Medal is but a small token, but | hope it will 
symbolize the immeasurable thanks that we 
pay to these heroes. | urge my colleagues to 
support this bill. 

Mr. KING. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the mo- 
tion offered by the gentleman from 
New York (Mr. KING) that the House 
suspend the rules and pass the bill, 
H.R. 3054, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mrs. MALONEY of New York. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8, rule XX and the Chair’s 


prior announcement, further  pro- 
ceedings on this motion will be post- 
poned. 


The point of no quorum is considered 
withdrawn. 


EE 
ENERGY POLICY ACT OF 1992 
AMENDMENTS 


Mr. SHIMKUS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
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(H.R. 3343) to amend title X of the En- 
ergy Policy Act of 1992, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 3343 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REAUTHORIZATION OF THORIUM RE- 
IMBURSEMENT. 

(a) | PAYMENTS ТО  LICENSEES.—Section 
1001(b)(2)(C) of the Energy Policy Act of 1992 (42 
U.S.C. 2296a(b)(2)(C)) is amended— 

(1) by striking ‘‘$140,000,000’’ and inserting 
“8365 ,000,000’’; and 

(2) by adding at the end the following: “Such 
payments shall not exceed the following 
amounts: 

“(1) $90,000,000 in fiscal year 2002. 

“(11) $55,000,000 in fiscal year 2003. 

50) $20,000,000 in fiscal year 2004. 

*'(iv) $20,000,000 in fiscal year 2005. 

““(v) $20,000,000 in fiscal year 2006. 

**(vi) $20,000,000 in fiscal year 2007. 

Any amounts authorized to be paid in a fiscal 
year under this subparagraph that are not paid 
in that fiscal year may be paid in subsequent 
fiscal years.’’. 

(b) AUTHORIZATION.—Section 1003(a) of such 
Act (42 U.S.C. 2296a-2(a)) is amended by strik- 
ing ‘‘$490,000,000’’ and inserting ‘‘$715,000,000’’. 

(c) DEPOSITS.—Section 1802(a) of the Atomic 
Energy Act of 1954 (42 U.S.C. 2297g-1(a)) is 
amended by striking ‘$488,333,333’’ and insert- 
ing ‘‘$518,233,333"’ and by inserting after ‘‘infla- 
tion" the phrase ‘‘beginning on the date of the 
enactment of the Energy Policy Act of 1992”. 

(d) PORTSMOUTH.—(1) Chapter 19 of the Atom- 
ic Energy Act of 1954 (42 U.S.C. 2015 and fol- 
lowing) is amended by inserting the following 
after section 241: 

*SEC. 242. COLD STANDBY. 

“The Secretary is authorized to expend such 
funds as may be necessary for the purposes of 
maintaining enrichment capability at the Ports- 
mouth, Ohio, facility.” . 

(2) The table of contents for such chapter is 
amended by inserting the following new item 
after the item relating to section 241: 


“Sec. 242. Cold standby.’’. 
SEC. 2. COMPTROLLER GENERAL AUDIT. 

The Comptroller General shall conduct an 
audit on the Uranium Enrichment Decon- 
tamination and Decommissioning Fund estab- 
lished under section 1801 of the Atomic Energy 
Act of 1954 (42 U.S.C. 22979). Not later than 
March 1, 2003, the Comptroller General shall 
transmit to the Congress a report on the results 
of the audit. Such report shall assess whether 
the Fund as currently authorized will be of suf- 
ficient size and duration for carrying out decon- 
tamination and decommissioning and remedial 
action activities anticipated to be paid for from 
the fund, and shall include recommendations for 
minimizing increases in such activities. In con- 
ducting the audit, the Comptroller General shall 
specifically address whether the deposits col- 
lected under sections 1802(c) and 1802(а) of the 
Atomic Energy Act of 1954 (42 U.S.C. 2297g-1(c) 
and 2297g-1(d)) are sufficient to— 

(1) pay for decontamination and decommis- 
sioning activities pursuant to section 1803(b) of 
the Atomic Energy Act of 1954 (42 U.S.C. 2297g- 
2(b)); 

(2) pay for the remedial action costs pursuant 
to section 1803(c) of such Act (42 U.S.C. 2297g- 
2(c)); and 

(3) pay for the remedial action costs pursuant 
to section 1001(b)(2)(C) and (D) of the Energy 
Policy Act of 1992 (42 U.S.C. 2296a(b)(2)(C) and 
(D)). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from П- 
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linois (Mr. SHIMKUS) and the gentleman 
from Virginia (Mr. BOUCHER) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. SHIMKUS). 

GENERAL LEAVE 

Mr. SHIMKUS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on this 
legislation and to insert extraneous 
material on the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. SHIMKUS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, first let me pay tribute 
to our former colleague on the Com- 
mittee on Energy and Commerce, 
Speaker HASTERT, who has put much 
time into this legislation. His support 
and help is greatly appreciated. 

Mr. Speaker, this legislation will au- 
thorize the Federal Government, pur- 
suant to title X of the Energy Policy 
Act of 1992, to continue to pay its share 
of decommissioning and remediation 
costs for a thorium site in West Chi- 
cago, Illinois. The thorium facility was 
utilized extensively by the government 
during the development of our coun- 
try's nuclear defense program, includ- 
ing the Manhattan Project. 

Under title X of EPACT, the Depart- 
ment of Energy determined that the 
government was responsible for 55.2 
percent of West Chicago cleanup costs, 
reflecting the portion of tailings at- 
tributable to government contracts. 
Remediation activities in West Chicago 
involve the decommissioning of the 
original factory site as well as remedi- 
ation of certain vicinity properties. 
Cleanup of the original factory site is 
expected to conclude in 2004. 

Congress has been fiscally respon- 
sible in adjusting the thorium payment 
limitation to match actual remedi- 
ation activities. EPACT initially set 
this authorization ceiling at $40 mil- 
lion in 1992, which was a reasonable ap- 
proximation of known estimated costs 
at that time. In 1996, as additional 
costs were incurred, this cap was raised 
to $65 million. Again in 1998 as cleanup 
activities proceeded, the cap was raised 
to its current level of $140 million. We 
have taken great care in the past to ad- 
just this level only in conjunction with 
demonstrated needs. 

The $225 million adjustment in this 
bill will further increase the thorium 
cap consistent with identified costs at 
the West Chicago site. It is also impor- 
tant to note that this increased au- 
thorization will continue to be subject 
to the annual appropriations process. 
What we are seeking to do is provide 
authority for the Federal Government 
to meet its obligations. 

Today, there is already a shortfall in 
authorized funding for the Federal 
share of West Chicago cleanup cost of 
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more than $60 million. The $225 million 
reauthorization requested by this bill 
will allow the government to begin 
meeting its obligation to reimburse 
those costs, which will be after 
verification and auditing by the gov- 
ernment. Equally important, this legis- 
lation will provide the authorization 
necessary to fund the government’s 
share of all West Chicago decommis- 
sioning and remediation costs. 

During the committee markup, an 
amendment was agreed to that at- 
tempted to address issues that were 
raised by both Democratic and Repub- 
lican members. The amendment in- 
cluded language directing a Comp- 
troller General audit of the D&D fund 
to see if the fund is capable of meeting 
the expected cleanup costs of all the fa- 
cilities that receive, or will receive, 
funding from this program. All Mem- 
bers of this body are supportive of 
cleaning up contaminated facilities. 
This audit will give us a better idea of 
just exactly what we are up against. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOUCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3343, legislation amending title X of 
the Energy Policy Act of 1992, and 
chapter 28 of the Atomic Energy Act to 
increase the authorization ceiling on 
the Federal share of cleanup costs at a 
thorium site in West Chicago, Illinois. 

Section 1001 of the Energy Policy Act 
establishes the responsibility of licens- 
ees for bearing the costs of decon- 
tamination, decommissioning, rec- 
lamation and other remedial action at 
active uranium and thorium sites 
where by-product material has been 
produced. However, the section also re- 
quires the Secretary of Energy to reim- 
burse annually a licensee for that por- 
tion of the remedial cost that the Sec- 
retary has determined is attributable 
to by-product material generated as 
the result of sales to the Federal Gov- 
ernment. In the case of the West Chi- 
cago site, DOE has determined that 55.2 
percent of the remedial cost is attrib- 
utable to government contracts. 

The money for the Federal Govern- 
ment’s share of the cleanup comes from 
the Uranium Enrichment Decon- 
tamination and Decommissioning Fund 
established in Chapter 28 of the Atomic 
Energy Act from revenues collected 
from the utility industry and deposited 
in the fund by the Secretary of Energy. 
This fund also is used to pay the clean- 
up costs at 13 uranium mining sites 
and three uranium enrichment facili- 
ties. Therein lies the potential problem 
associated with raising the ceiling on 
the thorium cleanup: Competition be- 
tween 17 cleanup sites for the finite, 
and probably insufficient, amount of 
money that will be deposited in the de- 
contamination and decommissioning 
fund. 

Fortunately, as reported by the Com- 
mittee on Energy and Commerce, this 
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legislation avoids that competition and 
hopefully leaves everyone at least a bit 
better off than they otherwise would be 
under current law. This compromise is 
the result of the dedication and hard 
work of a number of Members and staff 
on both sides of the aisle. In particular, 
I want to express commendation to our 
full committee ranking member the 
gentleman from Michigan (Mr. DIN- 
GELL) and to the chairman of the full 
Committee on Energy and Commerce 
the gentleman from Louisiana (Mr. 
TAUZIN) for crafting this compromise 
language in a truly bipartisan manner. 
I also want to commend the out- 
standing efforts of the gentleman from 
Ohio (Mr. STRICKLAND), the gentleman 
from Kentucky (Mr. WHITFIELD) and 
the bill’s sponsor the gentleman from 
Illinois (Mr. SHIMKUS) for their fine 
work in arriving at the product that we 
are considering today. As always, I 
want to thank the chairman of the 
Subcommittee on Energy and Air Qual- 
ity, the gentleman from Texas (Mr. 
BARTON) for his outstanding assistance 
in processing this measure. 

I will take just a moment, Mr. 
Speaker, to point out the five main 
provisions of the compromise embodied 
in the bill now before the House. 

First, it accomplishes the original 
objective of the bill, to increase the 
total thorium reimbursement author- 
ization from $140 million to $365 mil- 
lion and increase the total authoriza- 
tion for appropriations for title X pro- 
grams from $490 million to $715 million. 

Secondly, it stipulates annual 
amounts to be authorized for thorium 
activities in each of the fiscal years 
2002 through 2007. The amounts for 
each year are sufficient to cover the 
likely receipts from thorium cleanup 
and structured in such a way that aims 
to prevent competition within the 
cleanups at the Ohio, Kentucky and 
Tennessee facilities. 

Third, the compromise language in- 
creases by $37.5 million the total 
amount currently required by law to be 
deposited in the uranium enrichment 
decontamination and decommissioning 
fund each year. This provision in- 
creases the size of the fund by at least 
the additional amount of money that 
will be authorized for thorium cleanup 
in order to hold harmless the cleanups 
at the Ohio, Kentucky and Tennessee 
facilities and at the 13 uranium mine 
sites. 

Fourth, the substitute authorizes the 
Secretary of Energy to expend funds to 
keep the Portsmouth, Ohio uranium 
enrichment facility in cold standby 
mode. Maintaining the Portsmouth fa- 
cility in this mode is wise because it 
allows the facility to be used again if 
needed to protect the continuity of do- 
mestic supply or to meet DOE’s con- 
tract demands. 
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I want to be sure to note that this 
authorization neither expands nor con- 
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tracts the current universe of activi- 
ties that can be paid for with monies 
from the Uranium Enrichment Decon- 
tamination and Decommissioning 
Fund. In fact, the cold-standby author- 
ization was drafted to amend chapter 
19 of the Atomic Energy Act, rather 
than chapter 28, in order to help make 
clear that Congress expects the Depart- 
ment to use money other than that de- 
posited in the Decontamination Fund 
for the very worthwhile purpose of 
keeping the Portsmouth facility in 
cold-standby mode. 

Finally, Mr. Speaker, H.R. 3343 re- 
quires the General Accounting Office 
to audit the Uranium Enrichment De- 
contamination and Decommissioning 
Fund and the cleanups authorized to 
receive appropriations from the fund 
and report to us by March 1, 2003. The 
audit has two general purposes: first, 
to ensure that the fund is and will be 
sufficient to cover the costs of all the 
activities authorized, and, if not, to 
make legislative recommendations to 
maintain the adequacy of the fund; sec- 
ondly, to look at the current and likely 
costs of cleanup activities at each site 
in order to project the total needs of 
the fund, identify the factors resulting 
in increased cleanup costs, and to iden- 
tify potential sources of savings. 

Mr. Speaker, I support this legisla- 
tion. I encourage the Members to ap- 
prove it. 

I want to commend all of the Mem- 
bers who worked to craft this com- 
promise language, which is meritorious 
and deserves the support of the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHIMKUS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I already mentioned the 
gentleman from Illinois (Speaker 
HASTERT) and his work, but I would 
also be remiss if I did not mention the 
Staff on both our side and the minority 
side for their great work in working 
out the difficulties and differences. Be- 
cause of their efforts, we are able to be 
here on the suspension calendar and 
pass this bill. 

Ialso want to mention my colleagues 
who were personally engaged in this. 
One is going to speak on the floor in à 
minute, the gentleman from Ohio (Mr. 
STRICKLAND), who is a fervent sup- 
porter of many issues, and this is one 
of them. I appreciate his help and 


friendship. 
I also want to recognize the gen- 
tleman from Kentucky (Mr. 


WHITFIELD), who also had some vested 
interests involved in this, the gentle- 
woman from New Mexico (Mrs. WIL- 
SON) who was very engaged, and the 
gentleman from Oklahoma (Mr. 
LARGENT), who all took an active role 
in working with us to craft legislation 
that would be acceptable to the whole 
body. 

This is a good product, and I urge its 
passage. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOUCHER. Mr. Speaker, I am 
pleased to yield 4 minutes to the gen- 
tleman from Ohio (Mr. STRICKLAND), a 
valuable member of the Committee on 
Energy and Commerce. 

Mr. STRICKLAND. Mr. Speaker, first 
I would like to thank the chairman and 
the ranking member of the Committee 
on Energy and Commerce and espe- 
cially my friend, the gentleman from 
Illinois (Mr. SHIMKUS), the sponsor of 
this bill. I would like to thank the gen- 
tleman from Illinois (Speaker 
HASTERT) and his staff for their work 
on the bill. 

I am pleased that the substitute of- 
fered in committee helps to ensure that 
cleanup activities at the three uranium 
enrichment sites in our country do not 
suffer a setback as we increase funding 
available for the thorium processing 
site under title X of the Energy Policy 
Act of 1992. There is no doubt that all 
of these sites need to be cleaned up and 
these activities do not come cheaply. 

It is important that we clean up the 
thorium processing site in West Chi- 
cago, Illinois; and I completely under- 
stand the Speaker’s desire to ensure 
Federal funds are available to do so. 
However, because the funds to clean up 
the thorium site come from the Ura- 
nium Decommissioning and Decon- 
tamination Fund, it is important to me 
and my friends from Kentucky and 
Tennessee that the reimbursement for 
cleanup of the Illinois site does not 
shift funds from the cleanup activities 
at the three uranium enrichment sites. 
It is also important that the burden for 
cleaning up the thorium site does not 
fall on nuclear-powered ratepayers. 

I know the intent of this bill is to ad- 
dress both of those issues by holding 
harmless the uranium enrichment 
sites’ cleanup schedule and protecting 
our nuclear ratepayers from shoul- 
dering the additional costs of cleaning 
up the site in West Chicago, Illinois. 

I would like to say a special thanks 
to the Speaker, to the gentleman from 
Louisiana (Chairman TAUZIN), to the 
ranking member, the gentleman from 
Michigan (Mr. DINGELL) and to the gen- 
tleman from Illinois (Mr. SHIMKUS) for 
their help to include a provision in the 
bill that authorizes the Department of 
Energy to carry out necessary activi- 
ties at the Portsmouth, Ohio, enrich- 
ment plant so that we can maintain 
our country's uranium enrichment ca- 
pability. 

I have talked about our domestic 
uranium enrichment industry on nu- 
merous occasions before this Chamber, 
and I am pleased to see this bill in- 
cludes à cold-standby provision for the 
Portsmouth site. 

I would also like to make clear that 
this cold-standby authority for the De- 
partment is not intended to compete 
for funds from the Department's clean- 
up Uranium Enrichment D&D Fund. In- 
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stead, this important energy security 
objective should be met by expending 
funds from the USEC Privatization 
Fund or from other discretionary 
funds. 

Mr. Speaker, I support this bill; and 
I urge my colleagues to support it as 
well. 

Mr. SHIMKUS. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I want to follow up on 
my colleagues’ thank-you’s to thank 
the chairman, the gentleman from 
Louisiana (Chairman  TAUZIN); the 
ranking member, the gentleman from 
Michigan (Mr. DINGELL); the sub- 
committee chairman, the gentleman 
from Texas (Mr. BARTON); and, of 
course, managing on the minority side, 
the gentleman from Virginia (Mr. Bou- 
CHER), for their great work in helping 
us move this bill expeditiously. 

Mr. DINGELL. Mr. Speaker, | rise in strong 
support of H.R. 3343. 

H.R. 3343 would amend Title X of the En- 
ergy Policy Act of 1992 (EPACT) and Chapter 
28 of the Atomic Energy Act to increase the 
authorization ceiling on the Federal share of 
cleanup costs at a thorium site in West Chi- 
cago, Illinois. 

The Committee on Energy and Commerce 
reported this bill unanimously last week. The 
reason for that was the development of com- 
promise language that avoids competition for 
money between cleanup sites and leaves ev- 
eryone at least a little bit better off than they 
would otherwise be under current law. 

As reported, the bill not only increases the 
total thorium reimbursement authorization so 
that Federal contribution to the cleanup effort 
can continue, but it accomplishes that goal 
without robbing Peter to pay Paul. By estab- 
lishing annual amounts to be authorized for 
thorium activities in each of the fiscal years 
2002-2007, it ensures there will be adequate 
funds remaining for cleanups at the Ohio, 
Kentucky, and Tennessee facilities. The bill 
also increase the sizes of the Uranium Enrich- 
ment Decontamination and Decommissioning 
Fund in order to hold harmless the cleanups 
at the other facilities and mine sites, without 
raising the fees currently assessed on utility 
ratepayers. In addition the bill requires the 
General Accounting Office to audit the Fund to 
ensure it is, and will be, sufficient to cover the 
costs of all the activities authorized and to 
look at the current and likely costs of the 
cleanup activity at the various sites. 

Last but not least, the bill contains language 
authored by the gentleman from Ohio, Rep- 
resentative STRICKLAND, that provides specific 
authorization for the Secretary of Energy to 
expend funds to keep the Portsmouth, Ohio, 
uranium enrichment facility in "cold-standby" 
mode. | believe this to be wise, for it allows 
the Secretary to use the facility again if need- 
ed to protect the continuity of domestic supply 
or to meet the contract demands of the De- 
partment. 

| want to again thank my good friend, Chair- 
man TAUZIN, and commend all the Members 
who worked with us to craft this compromise 
language, including Representatives STRICK- 
LAND and WHITFIELD, Chairman BARTON and 
Ranking Member BOUCHER, of course the 
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sponsor of the bill, representative SHIMKUS. | 
also want to thank Speaker HASTERT, with 
whom | have worked many times on legisla- 
tion to ensure the cleanup of thorium wastes, 
for his assistance in moving this bill forward 
with bipartisan support. 

H.R. 3343 is good legislation and deserves 
the support of all Members. 

Mr. BOUCHER. Mr. Speaker, I have 
no further requests for time. I urge 
support for this measure, and I yield 
back the balance of my time. 

Mr. SHIMKUS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the mo- 
tion offered by the gentleman from Illi- 
nois (Mr. SHIMKUS) that the House sus- 
pend the rules and pass the bill, H.R. 
3348, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


и 


BEST PHARMACEUTICALS FOR 
CHILDREN ACT 


Mr. TAUZIN. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1789) to amend the Federal 
Food, Drug, and Cosmetic Act to im- 
prove the safety and efficacy of phar- 
maceuticals for children. 

The Clerk read as follows: 

S. 1789 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Best Phar- 
maceuticals for Children Act”. 

SEC. 2. PEDIATRIC STUDIES OF ALREADY-MAR- 
KETED DRUGS. 

Section 505A of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355a) is amend- 
ed— 

(1) by striking subsection (b); and 

(2) in subsection (c)— 

(A) by inserting after ‘‘the Secretary” the 
following: determines that information re- 
lating to the use of an approved drug in the 
pediatric population may produce health 
benefits in that population апа’; and 

(B) by striking ‘‘concerning a drug identi- 
fied in the list described in subsection (b)’’. 
SEC. 3. RESEARCH FUND FOR THE STUDY OF 

DRUGS. 

Part B of title IV of the Public Health 
Service Act (42 U.S.C. 284 et seq.) is amend- 
ed— 

(1) by redesignating the second section 
409C, relating to clinical research (42 U.S.C. 
284k), as section 409G; 

(2) by redesignating the second section 
409D, relating to enhancement awards (42 
U.S.C. 2841), as section 409H; and 

(3) by adding at the end the following: 

“SEC. 4091. PROGRAM FOR PEDIATRIC STUDIES 
OF DRUGS. 

“(а) LIST OF DRUGS FOR WHICH PEDIATRIC 
STUDIES ARE NEEDED.— 

(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this section, 
the Secretary, acting through the Director 
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of the National Institutes of Health and in 
consultation with the Commissioner of Food 
and Drugs and experts in pediatric research, 
shall develop, prioritize, and publish an an- 
nual list of approved drugs for which— 

“(А)(1) there is an approved application 
under section 505(j) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355(])); 

(11) there is à submitted application that 
could be approved under the criteria of sec- 
tion 505(j of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355(j)); 

(51) there is no patent protection or mar- 
ket exclusivity protection under the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.); or 

“(1у) there is a referral for inclusion on the 
list under section 505A(d)(4)(C) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355a(d)(4)(C)); and 

"(B) in the case of a drug referred to in 
clause (i), (ii), or (iii) of subparagraph (A), 
additional studies are needed to assess the 
safety and effectiveness of the use of the 
drug in the pediatric population. 

(2) CONSIDERATION OF AVAILABLE INFORMA- 
TION.—In developing and prioritizing the list 
under paragraph (1), the Secretary shall con- 
sider, for each drug on the list— 

(А) the availability of information con- 
cerning the safe and effective use of the drug 
in the pediatric population; 

“(B) whether additional 
needed; 

“(C) whether new pediatric studies con- 
cerning the drug may produce health bene- 
fits in the pediatric population; and 

*"(D) whether reformulation of the drug is 
necessary. 

*(b) CONTRACTS FOR PEDIATRIC STUDIES.— 
The Secretary shall award contracts to enti- 
ties that have the expertise to conduct pedi- 
atric clinical trials (including qualified uni- 
versities, hospitals, laboratories, contract 
research organizations, federally funded pro- 
grams such as pediatric pharmacology re- 
search units, other public or private institu- 
tions, or individuals) to enable the entities 
to conduct pediatric studies concerning one 
or more drugs identified in the list described 
in subsection (a). 

(с) PROCESS FOR CONTRACTS AND LABELING 
CHANGES.— 

*(1) WRITTEN REQUEST TO HOLDERS OF AP- 
PROVED APPLICATIONS FOR DRUGS LACKING EX- 
CLUSIVITY.—The Commissioner of Food and 
Drugs, in consultation with the Director of 
the National Institutes of Health, may issue 
a written request (which shall include a 
timeframe for negotiations for an agree- 
ment) for pediatric studies concerning a drug 
identified in the list described in subsection 
(a)(1)(A) (except clause (iv)) to all holders of 
an approved application for the drug under 
section 505 of the Federal Food, Drug, and 
Cosmetic Act. Such a written request shall 
be made in à manner equivalent to the man- 
ner in which a written request is made under 
subsection (a) or (b) of section 505A of the 
Federal Food, Drug, and Cosmetic Act, in- 
cluding with respect to information provided 
on the pediatric studies to be conducted pur- 
suant to the request. 

*(2) REQUESTS FOR CONTRACT PROPOSALS.— 
If the Commissioner of Food and Drugs does 
not receive a response to a written request 
issued under paragraph (1) within 30 days of 
the date on which a request was issued, or if 
a referral described in subsection (a)(1)(A)(iv) 
is made, the Secretary, acting through the 
Director of the National Institutes of Health 
and in consultation with the Commissioner 
of Food and Drugs, shall publish a request 
for contract proposals to conduct the pedi- 


information is 
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atric studies described in the written re- 
quest. 

(3) DISQUALIFICATION.—A holder that re- 
ceives a first right of refusal shall not be en- 
titled to respond to a request for contract 
proposals under paragraph (2). 

“(4) GUIDANCE.—Not later than 270 days 
after the date of enactment of this section, 
the Commissioner of Food and Drugs shall 
promulgate guidance to establish the process 
for the submission of responses to written re- 
quests under paragraph (1). 

(5) CONTRACTS.—A contract under this 
section may be awarded only if a proposal for 
the contract is submitted to the Secretary in 
such form and manner, and containing such 
agreements, assurances, and information as 
the Secretary determines to be necessary to 
carry out this section. 

**(6) REPORTING OF STUDIES.— 

(А) IN GENERAL.—On completion of a pedi- 
atric study in accordance with a contract 
awarded under this section, a report con- 
cerning the study shall be submitted to the 
Director of the National Institutes of Health 
and the Commissioner of Food and Drugs. 
The report shall include all data generated 
in connection with the study. 

"(B) AVAILABILITY OF REPORTS.—Each re- 
port submitted under subparagraph (A) shall 
be considered to be in the public domain 
(subject to section 505A(d)(4)(D) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
355a(d)(4)(D)) and shall be assigned a docket 
number by the Commissioner of Food and 
Drugs. An interested person may submit 
written comments concerning such pediatric 
Studies to the Commissioner of Food and 
Drugs, and the written comments shall be- 
come part of the docket file with respect to 
each of the drugs. 

(С) ACTION BY COMMISSIONER.—The Com- 
missioner of Food and Drugs shall take ap- 
propriate action in response to the reports 
submitted under subparagraph (A) in accord- 
ance with paragraph (7). 

(7) REQUESTS FOR LABELING CHANGE.—Dur- 
ing the 180-day period after the date on 
which a report is submitted under paragraph 
(60A), the Commissioner of Food and Drugs 
shall— 

“(A) review the report and such other data 
as are available concerning the safe and ef- 
fective use in the pediatric population of the 
drug studied; 

“(B) negotiate with the holders of approved 
applications for the drug studied for any la- 
beling changes that the Commissioner of 
Food and Drugs determines to be appropriate 
and requests the holders to make; and 

"(C)i) place in the public docket file a 
copy of the report and of any requested la- 
beling changes; and 

““(ji) publish in the Federal Register a sum- 
mary of the report and a copy of any re- 
quested labeling changes. 

**(8) DISPUTE RESOLUTION.— 

(А) REFERRAL TO PEDIATRIC ADVISORY SUB- 
COMMITTEE OF THE ANTI-INFECTIVE DRUGS AD- 
VISORY COMMITTEE.—If, not later than the 
end of the 180-day period specified in para- 
graph (7), the holder of an approved applica- 
tion for the drug involved does not agree to 
any labeling change requested by the Com- 
missioner of Food and Drugs under that 
paragraph, the Commissioner of Food and 
Drugs shall refer the request to the Pediatric 
Advisory Subcommittee of the Anti-Infec- 
tive Drugs Advisory Committee. 

"(B) ACTION BY THE PEDIATRIC ADVISORY 
SUBCOMMITTEE OF THE ANTI-INFECTIVE DRUGS 
ADVISORY COMMITTEE.—Not later than 90 days 
after receiving a referral under subparagraph 
(A), the Pediatric Advisory Subcommittee of 
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the Anti-Infective Drugs Advisory Com- 
mittee shall— 

*"(i) review the available information on 
the safe and effective use of the drug in the 
pediatric population, including study reports 
submitted under this section; and 

*(ii) make a recommendation to the Com- 
missioner of Food and Drugs as to appro- 
priate labeling changes, if any. 

“(9) FDA DETERMINATION.—Not later than 
30 days after receiving a recommendation 
from the Pediatric Advisory Subcommittee 
of the Anti-Infective Drugs Advisory Com- 
mittee under paragraph (8)(B)(ii) with re- 
spect to a drug, the Commissioner of Food 
and Drugs shall consider the recommenda- 
tion and, if appropriate, make a request to 
the holders of approved applications for the 
drug to make any labeling change that the 
Commissioner of Food and Drugs determines 
to be appropriate. 

(10) FAILURE TO AGREE.—If a holder of an 
approved application for a drug, within 30 
days after receiving a request to make a la- 
beling change under paragraph (9), does not 
agree to make a requested labeling change, 
the Commissioner may deem the drug to be 
misbranded under the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.). 

*(11) NO EFFECT ON AUTHORITY.—Nothing in 
this subsection limits the authority of the 
United States to bring an enforcement ac- 
tion under the Federal Food, Drug, and Cos- 
metic Act when a drug lacks appropriate pe- 
diatric labeling. Neither course of action 
(the Pediatric Advisory Subcommittee of the 
Anti-Infective Drugs Advisory Committee 
process or an enforcement action referred to 
in the preceding sentence) shall preclude, 
delay, or serve as the basis to stay the other 
course of action. 

(12) RECOMMENDATION FOR FORMULATION 
CHANGES.—If a pediatric study completed 
under public contract indicates that a for- 
mulation change is necessary and the Sec- 
retary agrees, the Secretary shall send a 
nonbinding letter of recommendation regard- 
ing that change to each holder of an ap- 
proved application. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this section— 

**(A) $200,000,000 for fiscal year 2002; and 

“(В) such sums as are necessary for each of 
the 5 succeeding fiscal years. 

*(2) AVAILABILITY.—Any amount appro- 
priated under paragraph (1) shall remain 
available to carry out this section until ex- 
pended.". 

SEC. 4. WRITTEN REQUEST TO HOLDERS OF AP- 
PROVED APPLICATIONS FOR DRUGS 
THAT HAVE MARKET EXCLUSIVITY. 

Section 505A(d) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355a(d)) is 
amended by adding at the end the following: 

*(4) WRITTEN REQUEST TO HOLDERS OF AP- 
PROVED APPLICATIONS FOR DRUGS THAT HAVE 
MARKET EXCLUSIVITY.— 

*(A) REQUEST AND RESPONSE.—If the Sec- 
retary makes a written request for pediatric 
studies (including neonates, as appropriate) 
under subsection (c) to the holder of an ap- 
plication approved under section 505(b)(1), 
the holder, not later than 180 days after re- 
ceiving the written request, shall respond to 
the Secretary as to the intention of the hold- 
er to act on the request by— 

*(1i) indicating when the pediatric studies 
will be initiated, if the holder agrees to the 
request; or 

*(ii) indicating that the holder does not 
agree to the request. 

“(В) NO AGREEMENT TO REQUEST. 

*(i REFERRAL.—If the holder does not 
agree to à written request within the time 
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period specified in subparagraph (A), and if 
the Secretary determines that there is a con- 
tinuing need for information relating to the 
use of the drug in the pediatric population 
(including neonates, as appropriate), the 
Secretary shall refer the drug to the Founda- 
tion for the National Institutes of Health es- 
tablished under section 499 of the Public 
Health Service Act (42 U.S.C. 290b) (referred 
to in this paragraph as the ‘Foundation’) for 
the conduct of the pediatric studies de- 
scribed in the written request. 

‘“(ii) PUBLIC NOTICE.—The Secretary shall 
give public notice of the name of the drug, 
the name of the manufacturer, and the indi- 
cations to be studied made in a referral 
under clause (i). 

*"(C) LACK OF FUNDS.—On referral of a drug 
under subparagraph (B)(i), the Foundation 
shall issue a proposal to award a grant to 
conduct the requested studies unless the 
Foundation certifies to the Secretary, within 
a timeframe that the Secretary determines 
is appropriate through guidance, that the 
Foundation does not have funds available 
under section 499(])(9)(В)(1) to conduct the 
requested studies. If the Foundation so cer- 
tifies, the Secretary shall refer the drug for 
inclusion on the list established under sec- 
tion 4091 of the Public Health Service Act for 
the conduct of the studies. 

*(D) EFFECT OF SUBSECTION.—Nothing in 
this subsection (including with respect to re- 
ferrals from the Secretary to the Founda- 
tion) alters or amends section 301(j) of this 
Act or section 552 of title 5 or section 1905 of 
title 18, United States Code. 

*(E) No REQUIREMENT TO REFER.—Nothing 
in this subsection shall be construed to re- 
quire that every declined written request 
shall be referred to the Foundation. 

*"(F) WRITTEN REQUESTS UNDER SUBSECTION 
(b).—For drugs under subsection (b) for 
which written requests have not been accept- 
ed, if the Secretary determines that there is 
a continuing need for information relating to 
the use of the drug in the pediatric popu- 
lation (including neonates, as appropriate), 
the Secretary shall issue à written request 
under subsection (c) after the date of ap- 
proval of the drug.’’. 

SEC. 5. TIMELY LABELING CHANGES FOR DRUGS 
GRANTED EXCLUSIVITY; DRUG FEES. 

(a) ELIMINATION OF USER FEE WAIVER FOR 
PEDIATRIC SUPPLEMENTS.—Section 736(a)(1) 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 379h(a)(1)) is amended— 

(1) by striking subparagraph (F); and 

(2) by redesignating subparagraph (G) as 
subparagraph (F). 

(b) LABELING CHANGES.— 

(1) DEFINITION OF PRIORITY SUPPLEMENT.— 
Section 201 of the Federal Food Drug, and 
Cosmetic Act (21 U.S.C. 321) is amended by 
adding at the end the following: 

"(kk) PRIORITY SUPPLEMENT.—The term 
‘priority supplement’ means a drug applica- 
tion referred to in section 101(4) of the Food 
and Drug Administration Modernization Act 
of 1997 (111 Stat. 2298).". 

(2) TREATMENT AS PRIORITY SUPPLEMENTS.— 
Section 505A of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355a) is amended by 
adding at the end the following: 

*(1) LABELING SUPPLEMENTS.— 

*(1) PRIORITY STATUS FOR PEDIATRIC SUP- 
PLEMENTS.—Any supplement to an applica- 
tion under section 505 proposing a labeling 
change pursuant to a report on a pediatric 
study under this section 

*"(A) shall be considered to be a priority 
supplement; and 

“(В) shall be subject to the performance 
goals established by the Commissioner for 
priority drugs. 
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**(2) DISPUTE RESOLUTION.— 

"(A) REQUEST FOR LABELING CHANGE AND 
FAILURE TO AGREE.—If the Commissioner de- 
termines that an application with respect to 
which a pediatric study is conducted under 
this section is approvable and that the only 
open issue for final action on the application 
is the reaching of an agreement between the 
Sponsor of the application and the Commis- 
Sioner on appropriate changes to the labeling 
for the drug that is the subject of the appli- 
cation, not later than 180 days after the date 
of submission of the application— 

(1) the Commissioner shall request that 
the sponsor of the application make any la- 
beling change that the Commissioner deter- 
mines to be appropriate; and 

“(ii) if the sponsor of the application does 
not agree to make a labeling change re- 
quested by the Commissioner, the Commis- 
Sioner shall refer the matter to the Pediatric 
Advisory Subcommittee of the Anti-Infec- 
tive Drugs Advisory Committee. 

"(B) ACTION BY THE PEDIATRIC ADVISORY 
SUBCOMMITTEE OF THE ANTI-INFECTIVE DRUGS 
ADVISORY COMMITTEE.—Not later than 90 days 
after receiving a referral under subparagraph 
(А)(11), the Pediatric Advisory Subcommittee 
of the Anti-Infective Drugs Advisory Com- 
mittee shall— 

(1) review the pediatric study reports; and 

(1) make a recommendation to the Com- 
missioner concerning appropriate labeling 
changes, if any. 

(С) CONSIDERATION OF RECOMMENDA- 
TIONS.—' The Commissioner shall consider the 
recommendations of the Pediatric Advisory 
Subcommittee of the Anti-Infective Drugs 
Advisory Committee and, if appropriate, not 
later than 30 days after receiving the rec- 
ommendation, make a request to the sponsor 
of the application to make any labeling 
change that the Commissioner determines to 
be appropriate. 

"(D) MISBRANDING.—If the sponsor of the 
application, within 30 days after receiving a 
request under subparagraph (C), does not 
agree to make a labeling change requested 
by the Commissioner, the Commissioner 
may deem the drug that is the subject of the 
application to be misbranded. 

“(E) No EFFECT ON AUTHORITY.—Nothing in 
this subsection limits the authority of the 
United States to bring an enforcement ac- 
tion under this Act when a drug lacks appro- 
priate pediatric labeling. Neither course of 
action (the Pediatric Advisory Sub- 
committee of the Anti-Infective Drugs Advi- 
sory Committee process or an enforcement 
action referred to in the preceding sentence) 
shall preclude, delay, or serve as the basis to 
stay the other course of action.’’. 

SEC. 6. OFFICE OF PEDIATRIC THERAPEUTICS. 

(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services shall establish 
an Office of Pediatric Therapeutics within 
the Food and Drug Administration. 

(b) DuTIES.—The Office of Pediatric Thera- 
peutics shall be responsible for coordination 
and facilitation of all activities of the Food 
and Drug Administration that may have any 
effect on a pediatric population or the prac- 
tice of pediatrics or may in any other way 
involve pediatric issues. 

(c) STAFF.—The staff of the Office of Pedi- 
atric Therapeutics shall coordinate with em- 
ployees of the Department of Health and 
Human Services who exercise responsibil- 
ities relating to pediatric therapeutics and 
shall include— 

(1) 1 or more additional individuals with 
expertise concerning ethical issues presented 
by the conduct of clinical research in the pe- 
diatric population; and 


December 18, 2001 


(2) 1 or more additional individuals with 
expertise in pediatrics as may be necessary 
to perform the activities described in sub- 
section (b). 


SEC. 7. NEONATES. 


Section 505A(g) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355a(g)) is 
amended by inserting ‘‘(including neonates 
in appropriate cases)" after ‘‘pediatric age 
groups”. 


SEC. 8. SUNSET. 


Section 505A of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355a) is amended 
by striking subsection (j) and inserting the 
following: 

*(j) SUNSET.—A drug may not receive any 
6-month period under subsection (a) or (c) 
unless— 

*(1) on or before October 1, 2007, the Sec- 
retary makes a written request for pediatric 
studies of the drug: 

**(2) on or before October 1, 2007, an appli- 
cation for the drug is accepted for filing 
under section 505(b); and 

*(8) all requirements of this section are 
met.". 


SEC. 9. DISSEMINATION OF PEDIATRIC INFORMA- 
TION. 


Section 505A of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355a) (as amend- 
ed by section 5(b)(2)) is amended by adding at 
the end the following: 


*(m) DISSEMINATION OF PEDIATRIC INFOR- 
MATION.— 

*(1) IN GENERAL.—Not later than 180 days 
after the date of submission of a report on à 
pediatric study under this section, the Com- 
missioner shall make available to the public 
a summary of the medical and clinical phar- 
macology reviews of pediatric studies con- 
ducted for the supplement, including by pub- 
lication in the Federal Register. 

*(2 EFFECT OF SUBSECTION.—Nothing in 
this subsection alters or amends section 
301(j) of this Act or section 552 of title 5 or 
section 1905 of title 18, United States Code.". 


SEC. 10. CLARIFICATION OF INTERACTION OF PE- 
DIATRIC EXCLUSIVITY UNDER SEC- 
TION 505A OF THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT AND 180- 
DAY EXCLUSIVITY AWARDED TO AN 
APPLICANT FOR APPROVAL OF A 
DRUG UNDER SECTION 505(j) OF 
THAT ACT. 


Section 505A of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355a) (as amend- 
ed by section 9) is amended by adding at the 
end the following: 


*(n) CLARIFICATION OF INTERACTION OF 
MARKET EXCLUSIVITY UNDER THIS SECTION 
AND MARKET EXCLUSIVITY AWARDED TO AN 
APPLICANT FOR APPROVAL OF A DRUG UNDER 
SECTION 505(j).—If à 180-day period under sec- 
tion 505(j)(5)(B)(iv) overlaps with a 6-month 
exclusivity period under this section, so that 
the applicant for approval of a drug under 
section 505(j) entitled to the 180-day period 
under that section loses a portion of the 180- 
day period to which the applicant is entitled 
for the drug, the 180-day period shall be ex- 
tended from— 

*(1) the date on which the 180-day period 
would have expired by the number of days of 
the overlap, if the 180-day period would, but 
for the application of this subsection, expire 
after the 6-month exclusivity period; or 

**(2) the date on which the 6-month exclu- 
sivity period expires, by the number of days 
of the overlap if the 180-day period would, 
but for the application of this subsection, ex- 
pire during the 6 month exclusivity period.'. 
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SEC. 11. PROMPT APPROVAL OF DRUGS UNDER 
SECTION 505(j) WHEN PEDIATRIC IN- 
FORMATION IS ADDED TO LABEL- 
ING. 

(a) IN GENERAL.—Section 505A of the Fed- 
eral Food, Drug, and Cosmetics Act (21 
U.S.C. 355a) (as amended by section 10) is 
amended by adding at the end the following: 

*(0) PROMPT APPROVAL OF DRUGS UNDER 
SECTION 505(j) WHEN PEDIATRIC INFORMATION 
Is ADDED TO LABELING.— 

(1) GENERAL RULE.—A drug for which an 
application has been submitted or approved 
under section 505(j) shall not be considered 
ineligible for approval under that section or 
misbranded under section 502 on the basis 
that the labeling of the drug omits a pedi- 
atric indication or any other aspect of label- 
ing pertaining to pediatric use when the 
omitted indication or other aspect is pro- 
tected by patent or by exclusivity under 
clause (iii) or (iv) of section 505(j)(5)(D). 

(2) LABELING.—Notwithstanding clauses 
(iii) and (iv) of section 505(j)(5)(D), the Sec- 
retary may require that the labeling of a 
drug approved under section 505(j) that omits 
a pediatric indication or other aspect of la- 
beling as described in paragraph (1) include— 

*"(A) a statement that, because of mar- 
keting exclusivity for a manufacturer— 

“(1) the drug is not labeled for pediatric 
use; or 

*(ii) in the case of a drug for which there 
is an additional pediatric use not referred to 
in paragraph (1), the drug is not labeled for 
the pediatric use under paragraph (1); and 

“(В) a statement of any appropriate pedi- 
atric contraindications, warnings, or pre- 
cautions that the Secretary considers nec- 
essary. 

*(3) PRESERVATION OF PEDIATRIC EXCLU- 
SIVITY AND OTHER PROVISIONS.—This sub- 
Section does not affect— 

*"(A) the availability or scope of exclu- 
sivity under this section; 

"(B) the availability or scope of exclu- 
sivity under section 505 for pediatric formu- 
lations; 

“(C) the question of the eligibility for ap- 
proval of any application under section 505(j) 
that omits any other conditions of approval 
entitled to exclusivity under clause (iii) or 
(iv) of section 505(j)(5)(D); or 

“(D) except as expressly provided in para- 
graphs (1) and (2), the operation of section 
505.". 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on the 
date of enactment of this Act, including with 
respect to applications under section 505(j) of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(j)) that are approved or pend- 
ing on that date. 

SEC. 12. STUDY CONCERNING RESEARCH INVOLV- 
ING CHILDREN. 

(a) CONTRACT WITH INSTITUTE OF MEDI- 
CINE.—The Secretary of Health and Human 
Services shall enter into a contract with the 
Institute of Medicine for— 

(1) the conduct, in accordance with sub- 
section (b), of a review of— 

(A) Federal regulations in effect on the 
date of the enactment of this Act relating to 
research involving children; 

(B) federally prepared or supported reports 
relating to research involving children; and 

(C) federally supported evidence-based re- 
search involving children; and 

(2) the submission to the Committee on 
Health, Education, Labor, and Pensions of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives, not later than 2 years after the date of 
enactment of this Act, of a report concerning 
the review conducted under paragraph (1) 
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that includes recommendations on best prac- 
tices relating to research involving children. 

(b) AREAS OF REVIEW.—In conducting the 
review under subsection (a)(1), the Institute 
of Medicine shall consider the following: 

(1) The written and oral process of obtain- 
ing and defining “assent”, permission" and 
"informed consent" with respect to child 
clinical research participants and the par- 
ents, guardians, and the individuals who may 
serve as the legally authorized representa- 
tives of such children (as defined in subpart 
A of part 46 of title 45, Code of Federal Regu- 
lations). 

(2) The expectations and comprehension of 
child research participants and the parents, 
guardians, or legally authorized representa- 
tives of such children, for the direct benefits 
and risks of the child's research involve- 
ment, particularly in terms of research 
versus therapeutic treatment. 

(3) The definition of minimal risk" with 
respect to a healthy child or a child with an 
illness. 

(4) The appropriateness of the regulations 
applicable to children of differing ages and 
maturity levels, including regulations relat- 
ing to legal status. 

(5 Whether payment (financial or other- 
wise) may be provided to a child or his or her 
parent, guardian, or legally authorized rep- 
resentative for the participation of the child 
in research, and if so, the amount and type of 
payment that may be made. 

(6) Compliance with the regulations re- 
ferred to in subsection (a)(1)(A), the moni- 
toring of such compliance (including the role 
of institutional review boards), and the en- 
forcement actions taken for violations of 
such regulations. 

(7) The unique roles and responsibilities of 
institutional review boards in reviewing re- 
search involving children, including com- 
position of membership on institutional re- 
view boards. 

(c) REQUIREMENTS OF EXPERTISE.—The In- 
Stitute of Medicine shall conduct the review 
under subsection (a)1) and make rec- 
ommendations under subsection (a)2) in 
conjunction with experts in pediatric medi- 
cine, pediatric research, and the ethical con- 
duct of research involving children. 

SEC. 13. FOUNDATION FOR THE NATIONAL INSTI- 
TUTES OF HEALTH. 

Section 499 of the Public Health Service 
Act (42 U.S.C. 290b) is amended— 

(1) in subsection (b), by inserting ‘‘(includ- 
ing collection of funds for pediatric pharma- 
cologic research)" after mission"; 

(2) in subsection (c)(1)— 

(A) by redesignating subparagraph (C) as 
subparagraph (D); and 

(B) by inserting after subparagraph (B) the 
following: 

“(C) A program to collect funds for pedi- 
atric pharmacologic research and studies 
listed by the Secretary pursuant to section 
4091(а)(1)(А) of this Act and referred under 
section 505A(d)(4)(C) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
355a(d)(4)(O))."'; 

(3) in subsection (d)— 

(A) in paragraph (1)— 

(i) in subparagraph (B)— 

(D in clause (ii), by striking “апа” at the 
end; 

(II) in clause (iii), by striking the period 
and inserting ‘‘; and"; and 

(IIT) by adding at the end the following: 

“(iv) the Commissioner of Food and 
Drugs.’’; and 

(ii) by striking subparagraph (C) and in- 
serting the following: 

(С) The ex officio members of the Board 
under subparagraph (B) shall appoint to the 
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Board individuals from among a list of can- 
didates to be provided by the National Acad- 
emy of Science. Such appointed members 
shall include— 

“(1) representatives of the general bio- 
medical field; 

(1) representatives of experts in pediatric 
medicine and research; 

*(ii) representatives of the general bio- 
behavioral field, which may include experts 
in biomedical ethics; and 

“(1у) representatives of the general public, 
which may include representatives of af- 
fected industries.’’; and 

(B) in paragraph (2), by realigning the mar- 
gin of subparagraph (B) to align with sub- 
paragraph (A); 

(4) in subsection (k)(9)— 

(A) by striking ‘Тһе Foundation" and in- 
serting the following: 

(А) IN GENERAL.—The Foundation"; and 

(B) by adding at the end the following: 

“(В) GIFTS, GRANTS, AND OTHER DONA- 
TIONS.— 

*(i) IN GENERAL.—Gifts, grants, and other 
donations to the Foundation may be des- 
ignated for pediatric research and studies on 
drugs, and funds so designated shall be used 
solely for grants for research and studies 
under subsection (c)(1)(C). 

*(ii) OTHER GIFTS.—Other gifts, grants, or 
donations received by the Foundation and 
not described in clause (i) may also be used 
to support such pediatric research and stud- 
ies. 

(111) REPORT.—The recipient of a grant for 
research and studies shall agree to provide 
the Director of the National Institutes of 
Health and the Commissioner of Food and 
Drugs, at the conclusion of the research and 
studies— 

(0) a report describing the results of the 
research and studies; and 

* (ID all data generated in connection with 
the research and studies. 

*(iv) ACTION BY THE COMMISSIONER OF FOOD 
AND DRUGS.—The Commissioner of Food and 
Drugs shall take appropriate action in re- 
sponse to a report received under clause (iii) 
in accordance with paragraphs (7) through 
(12) of section 409I(c), including negotiating 
with the holders of approved applications for 
the drugs studied for any labeling changes 
that the Commissioner determines to be ap- 
propriate and requests the holders to make. 

“(C)  APPLICABILITY.—Subparagraph (A) 
does not apply to the program described in 
subsection (c)(1)(C).”’; 

(5) by redesignating subsections (f) through 
(m) as subsections (e) through (1), respec- 
tively; 

(6) in subsection (h)(11) (as so redesig- 
nated), by striking ‘‘solicit’’ and inserting 
*"solicit,"; and 

(7) in paragraphs (1) and (2) of subsection 
(j) (as so redesignated), by striking ‘‘(includ- 
ing those developed under subsection 
(d)(20(B)GXID)" each place it appears. 

SEC. 14. PEDIATRIC PHARMACOLOGY ADVISORY 
COMMITTEE. 

(a) IN GENERAL.— The Secretary of Health 
and Human Services shall, under section 222 
of the Public Health Service Act (42 U.S.C. 
217a), convene and consult an advisory com- 
mittee on pediatric pharmacology (referred 
to in this section as the ‘‘advisory com- 
mittee’’). 

(b) PURPOSE.— 

(1) IN GENERAL.—The advisory committee 
shall advise and make recommendations to 
the Secretary, through the Commissioner of 
Food and Drugs and in consultation with the 
Director of the National Institutes of Health, 
on matters relating to pediatric pharma- 
cology. 


26424 


(2) MATTERS INCLUDED.—The matters re- 
ferred to in paragraph (1) include— 

(A) pediatric research conducted under sec- 
tions 351, 409I, and 499 of the Public Health 
Service Act and sections 501, 502, 505, and 
505A of the Federal Food, Drug, and Cos- 
metic Act; 

(B) identification of research priorities re- 
lated to pediatric pharmacology and the 
need for additional treatments of specific pe- 
diatric diseases or conditions; and 

(С) the ethics, design, and analysis of clin- 
ical trials related to pediatric pharmacology. 

(с) COMPOSITION.— The advisory committee 
shall include representatives of pediatric 
health organizations, pediatric researchers, 
relevant patient and patient-family organi- 
zations, and other experts selected by the 
Secretary. 

SEC. 15. PEDIATRIC SUBCOMMITTEE OF THE ON- 
COLOGIC DRUGS ADVISORY COM- 
MITTEE. 

(a) CLARIFICATION OF AUTHORITIES.— 

(1) IN GENERAL.—The Pediatric Sub- 
committee of the Oncologic Drugs Advisory 
Committee (referred to in this section as the 
“Subcommittee’’), in carrying out the mis- 
sion of reviewing and evaluating the data 
concerning the safety and effectiveness of 
marketed and investigational human drug 
products for use in the treatment of pedi- 
atric cancers, shall— 

(A) evaluate and, to the extent practicable, 
prioritize new and emerging therapeutic al- 
ternatives available to treat pediatric can- 
cer; 

(B) provide recommendations and guidance 
to help ensure that children with cancer 
have timely access to the most promising 
new cancer therapies; and 

(C) advise on ways to improve consistency 
in the availability of new therapeutic agents. 

(2) MEMBERSHIP.— 

(A) IN GENERAL.— The Secretary shall ap- 
point not more than 11 voting members to 
the Pediatric Subcommittee from the mem- 
bership of the Pediatric Pharmacology Advi- 
sory Committee and the Oncologic Drugs Ad- 
visory Committee. 

(B) REQUEST FOR PARTICIPATION.—The Sub- 
committee shall request participation of the 
following members in the scientific and eth- 
ical consideration of topics of pediatric can- 
Cer, as necessary: 

(i) At least 2 pediatric oncology specialists 
from the National Cancer Institute. 

(ii) At least 4 pediatric oncology special- 
ists from— 

(I) the Children’s Oncology Group; 

(ID other pediatric experts with an estab- 
lished history of conducting clinical trials in 
children; or 

(IID consortia sponsored by the National 
Cancer Institute, such as the Pediatric Brain 
Tumor Consortium, the New Approaches to 
Neuroblastoma Therapy or other pediatric 
oncology consortia. 

(iii) At least 2 representatives of the pedi- 
atric cancer patient and patient-family com- 
munity. 

(iv) 1 representative of the nursing commu- 
nity. 

(v) At least 1 statistician. 

(vi) At least 1 representative of the phar- 
maceutical industry. 

(b) PRE-CLINICAL MODELS То EVALUATE 
PROMISING PEDIATRIC CANCER THERAPIES.— 
Section 413 of the Public Health Service Act 
(42 U.S.C. 285a-2) is amended by adding at 
the end the following: 

*(c) PRE-CLINICAL MODELS To EVALUATE 
PROMISING PEDIATRIC CANCER THERAPIES.— 

(1) EXPANSION AND COORDINATION OF AC- 
TIVITIES.— The Director of the National Can- 
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cer Institute shall expand, intensify, and co- 
ordinate the activities of the Institute with 
respect to research on the development of 
preclinical models to evaluate which thera- 
pies are likely to be effective for treating pe- 
diatric cancer. 

*(2 COORDINATION WITH OTHER INSTI- 
TUTES.—The Director of the Institute shall 
coordinate the activities under paragraph (1) 
with similar activities conducted by other 
national research institutes and agencies of 
the National Institutes of Health to the ex- 
tent that those Institutes and agencies have 
responsibilities that are related to pediatric 
cancer.". 

(c) CLARIFICATION OF AVAILABILITY OF IN- 
VESTIGATIONAL NEW DRUGS FOR PEDIATRIC 
STUDY AND USE.— 

(1) AMENDMENT OF THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT.—Section 505(i)(1) of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(1)(1)) is amended— 

(A) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; and"; and 

(C) by adding at the end the following: 

"(D) the submission to the Secretary by 
the manufacturer or the sponsor of the in- 
vestigation of a new drug of a statement of 
intent regarding whether the manufacturer 
or sponsor has plans for assessing pediatric 
safety and efficacy.’’. 

(2) AMENDMENT OF THE PUBLIC HEALTH 
SERVICE ACT.—Section 402(j)(8)(A) of the Pub- 
lic Health Service Act (42 U.S.C. 282(j)(8)(A)) 
is amended in the first sentence— 

(A) by striking ‘“‘trial sites, and" and in- 
serting ‘‘trial sites,’’; and 

(В) by striking ‘‘in the trial," and insert- 
ing "а the trial, and a description of wheth- 
er, and through what procedure, the manu- 
facturer or sponsor of the investigation of a 
new drug will respond to requests for pro- 
tocol exception, with appropriate safeguards, 
for single-patient and expanded protocol use 
of the new drug, particularly in children,’’. 

(d) REPORT.—Not later than January 31, 
2003, the Secretary of Health and Human 
Services, acting through the Commissioner 
of Food and Drugs and in consultation with 
the Director of the National Institutes of 
Health, shall submit to the Committee on 
Health, Education, Labor, and Pensions of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives a report on patient access to new thera- 
peutic agents for pediatric cancer, including 
access to single patient use of new thera- 
peutic agents. 

SEC. 16. REPORT ON PEDIATRIC EXCLUSIVITY 
PROGRAM. 

Not later than October 1, 2006, the Comp- 
troller General of the United States, in con- 
sultation with the Secretary of Health and 
Human Services, shall submit to Congress a 
report that addresses the following issues, 
using publicly available data or data other- 
wise available to the Government that may 
be used and disclosed under applicable law: 

(1) The effectiveness of section 505A of the 
Federal Food, Drug, and Cosmetic Act and 
section 409I of the Public Health Service Act 
(as added by this Act) in ensuring that medi- 
cines used by children are tested and prop- 
erly labeled, including— 

(A) the number and importance of drugs 
for children that are being tested as a result 
of this legislation and the importance for 
children, health care providers, parents, and 
others of labeling changes made as a result 
of such testing; 

(B) the number and importance of drugs for 
children that are not being tested for their 
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use notwithstanding the provisions of this 
legislation, and possible reasons for the lack 
of testing; and 

(C) the number of drugs for which testing 
is being done, exclusivity granted, and label- 
ing changes required, including the date pe- 
diatric exclusivity is granted and the date 
labeling changes are made and which label- 
ing changes required the use of the dispute 
resolution process established pursuant to 
the amendments made by this Act, together 
with a description of the outcomes of such 
process, including a description of the dis- 
putes and the recommendations of the Pedi- 
atric Advisory Subcommittee of the Anti-In- 
fective Drugs Advisory Committee. 

(2) The economic impact of section 505A of 
the Federal Food, Drug, and Cosmetic Act 
and section 4091 of the Public Health Service 
Act (as added by this Act), including an esti- 
mate of— 

(A) the costs to taxpayers in the form of 
higher expenditures by medicaid and other 
Government programs; 

(B) sales for each drug during the 6-month 
period for which exclusivity is granted, as 
attributable to such exclusivity; 

(C) costs to consumers and private insurers 
as a result of any delay in the availability of 
lower cost generic equivalents of drugs test- 
ed and granted exclusivity under the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.), and loss of revenue by the generic 
drug industry and retail pharmacies as a re- 
sult of any such delay; and 

(D) the benefits to the government, to pri- 
vate insurers, and to consumers resulting 
from decreased health care costs, including— 

(i) decreased hospitalizations and fewer 
medical errors, due to more appropriate and 
more effective use of medications in children 
as a result of testing and re-labeling because 
of the amendments made by this Act; 

(ii) direct and indirect benefits associated 
with fewer physician visits not related to 
hospitalization; 

(iii) benefits to children from missing less 
time at school and being less affected by 
chronic illnesses, thereby allowing a better 
quality of life; 

(iv) benefits to consumers from lower 
health insurance premiums due to lower 
treatment costs and hospitalization rates; 
and 

(v) benefits to employers from reduced 
need for employees to care for family mem- 
bers. 

(3) The nature and type of studies in chil- 
dren for each drug granted exclusivity under 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301 et seq.), including— 

(A) à description of the complexity of the 
studies; 

(B) the number of study sites necessary to 
obtain appropriate data; 

(C) the numbers of children involved in any 
clinical studies; and 

(D) the estimated cost of each of the stud- 
ies. 

(4) Any recommendations for modifications 
to the programs established under section 
505A of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 355a) and section 409I of 
the Public Health Service Act (as added by 
section 3) that the Secretary determines to 
be appropriate, including a detailed ration- 
ale for each recommendation. 

(5) The increased private and Government- 
funded pediatric research capability associ- 
ated with this Act and the amendments 
made by this Act. 

(6) The number of written requests and ad- 
ditional letters of recommendation that the 
Secretary issues. 
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(7) The prioritized list of off-patent drugs 
for which the Secretary issues written re- 
quests. 

(8)(A) The efforts made by Secretary to in- 
crease the number of studies conducted in 
the neonate population; and 

(B) the results of those efforts, including 
efforts made to encourage the conduct of ap- 
propriate studies in neonates by companies 
with products that have sufficient safety and 
other information to make the conduct of 
studies ethical and safe. 

SEC. 17. ADVERSE-EVENT REPORTING. 

(a) TOLL-FREE NUMBER IN LABELING.—Not 
later than one year after the date of the en- 
actment of this Act, the Secretary of Health 
and Human Services shall promulgate a final 
rule requiring that the labeling of each drug 
for which an application is approved under 
section 505 of the Federal Food, Drug, and 
Cosmetic Act (regardless of the date on 
which approved) include the toll-free number 
maintained by the Secretary for the purpose 
of receiving reports of adverse events regard- 
ing drugs and a statement that such number 
is to be used for reporting purposes only, not 
to receive medical advice. With respect to 
the final rule: 

(1) The rule shall provide for the imple- 
mentation of such labeling requirement in a 
manner that the Secretary considers to be 
most likely to reach the broadest consumer 
audience. 

(2) In promulgating the rule, the Secretary 
shall seek to minimize the cost of the rule on 
the pharmacy profession. 

(3) The rule shall take effect not later than 
60 days after the date on which the rule is 
promulgated. 

(b) DRUGS WITH PEDIATRIC MARKET EXCLU- 
SIVITY.— 

(1) IN GENERAL.—During the one-year be- 
ginning on the date on which a drug receives 
a period of market exclusivity under 505A of 
the Federal Food, Drug, and Cosmetic Act, 
any report of an adverse event regarding the 
drug that the Secretary of Health and 
Human Services receives shall be referred to 
the Office of Pediatric Therapeutics estab- 
lished under section 6 of this Act. In consid- 
ering the report, the Director of such Office 
shall provide for the review of the report by 
the Pediatric Advisory Subcommittee of the 
Anti-Infective Drugs Advisory Committee, 
including obtaining any recommendations of 
such Subcommittee regarding whether the 
Secretary should take action under the Fed- 
eral Food, Drug, and Cosmetic Act in re- 
sponse to the report. 

(2) RULE OF CONSTRUCTION.—Paragraph (1) 
may not be construed as restricting the au- 
thority of the Secretary of Health and 
Human Services to continue carrying out the 
activities described in such paragraph re- 
garding a drug after the one-year period de- 
scribed in such paragraph regarding the drug 
has expired. 

SEC. 18. MINORITY CHILDREN AND PEDIATRIC- 
EXCLUSIVITY PROGRAM. 

(a) PROTOCOLS FOR PEDIATRIC STUDIES.— 
Section 505A of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355a) is amended in 
subsection (d)(2) by inserting after the first 
sentence the following: ‘‘In reaching an 
agreement regarding written protocols, the 
Secretary shall take into account adequate 
representation of children of ethnic and ra- 
cial minorities.". 

(b) STUDY BY GENERAL ACCOUNTING OF- 
FICE.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
for the purpose of determining the following: 

(A) The extent to which children of ethnic 
and racial minorities are adequately rep- 
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resented in studies under section 505A of the 
Federal Food, Drug, and Cosmetic Act; and 
to the extent ethnic and racial minorities 
are not adequately represented, the reasons 
for such under representation and rec- 
ommendations to increase such representa- 
tion. 

(B) Whether the Food and Drug Adminis- 
tration has appropriate management sys- 
tems to monitor the representation of the 
children of ethnic and racial minorities in 
such studies. 

(C) Whether drugs used to address diseases 
that disproportionately affect racial and eth- 
nic minorities are being studied for their 
safety and effectiveness under section 505A 
of the Federal Food, Drug, and Cosmetic Act. 

(2) DATE CERTAIN FOR COMPLETING STUDY.— 
Not later than January 10, 2003, the Comp- 
troller General shall complete the study re- 
quired in paragraph (1) and submit to the 
Congress a report describing the findings of 
the study. 

SEC. 19. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

Section 505A of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355a) (as amend- 
ed by sections 2(1), 5(b)(2), 9, 10, 11, and 17) is 
amended— 

(1)(А) by striking ‘‘(j)(4)(D)(ii)”” each place 
it appears and inserting ‘‘(j)(5)(D)(ii)”’: 

(B) by striking ‘‘(j)(4)(D)”’ each place it ap- 
pears and inserting ‘‘(j)(5)(D)’’; and 

(С) by striking ‘‘505(j)(4)(D)”’ each place it 
appears and inserting ‘‘505(j)(5)(D)”’; 

(2) by redesignating subsections (a), (g), 
(h), (1), 0), Ck), (1), Gn), (n), and (о) as sub- 
sections (b), (а), (g), h), (п), Qm), (1), (]), (K), 
and (1) respectively; 

(3) by moving the subsections so as to ap- 
pear in alphabetical order; 

(4) in paragraphs (1), (2) and (3) of sub- 
section (d), subsection (e) and subsection 
(m) (as redesignated by paragraph (2), by 
striking ‘‘subsection (a) ог (с)” and inserting 
“subsection (b) or (c); and 

(5) in subsection (g) (as redesignated by 
paragraph (2)), by striking ‘‘subsection (a) or 
(b)" and inserting ‘‘subsection (b) ог (c)’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Louisiana (Mr. TAUZIN) and the gen- 
tleman from Ohio (Mr. BROWN) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. T'AUZIN). 

GENERAL LEAVE 

Mr. TAUZIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on S. 1789. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

Mr. TAUZIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in strong 
support of S. 1789, the Best Pharma- 
ceuticals for Children Act. I wish to 
commend the hard work of the House 
Sponsors of this legislation, the gen- 
tleman from Pennsylvania (Mr. GREEN- 
WOOD) and the gentlewoman from Cali- 
fornia (Ms. ESHOO), two extraordinarily 
valuable members of the Committee on 
Energy and Commerce, and urge swift 
passage of this bipartisan bill. 
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The bill before us today represents a 
product of bipartisan and bicameral ne- 
gotiation. This is strikingly similar to 
the legislation that already passed this 
House on November 15 by a vote of 338 
to 86. Because the bill passed by the 
other body differed slightly from the 
House-passed bills, the bills had to be 
reconciled. S. 1789 is a product of those 
negotiations. The Senate recently ap- 
proved the bill without a single dis- 
senting vote. 

For years, drugs used in children 
were not tested for children. To address 
this situation, the gentleman from 
Pennsylvania (Mr. GREENWOOD) and the 
gentleman from California (Mr. WAX- 
MAN) worked together in 1997 to provide 
manufacturers with an incentive to 
test these drugs specifically for chil- 
dren. The incentive adopted then was 
an additional 6 months of exclusivity 
under the patents added to the existing 
exclusivity of patent protection for 
testing these drugs at the request of 
the FDA. 

The incentive has worked extraor- 
dinarily well. According to the FDA: 
“The pediatric exclusivity provision 
has done more to generate clinical 
studies and useful prescribing informa- 
tion for the pediatric population than 
any other regulatory or legislative 
process to date." According to the 
American Academy of Pediatrics, the 
incentive “has advanced therapeutics 
for infants, children and adolescents, in 
a way that has not been possible in sev- 
eral decades prior to the passage of this 
law." 

Every children's group in America 
supports this reauthorization. This is 
why the Committee on Energy and 
Commerce reported the bill by a strong 
bipartisan vote of 41 to 6. The dif- 
ferences between the bill that passed 
the Committee on Energy and Com- 
merce and the bill before us today are 
minimal. The main difference is that 
the Greenwood-Eshoo regulation cre- 
ated à new Foundation for Pediatric 
Research, while S. 1789 subsumes that 
foundation within the existing NIH 
Foundation. 

A few Members may oppose the reau- 
thorization by saying that pediatric ex- 
clusivity has provided a windfall to in- 
dustry and increased costs to con- 
sumers. Well, truth be told, while some 
companies have indeed benefited finan- 
cially for testing their drugs in chil- 
dren, the GAO notes that ‘‘while there 
has been some concern that exclusivity 
may be sought and granted primarily 
for drugs that generate substantial rev- 
enue, most of the drugs studied are not 
top sellers." In fact, 20 of the 37 drugs 
which have been granted exclusivity 
fall outside the top 200 in terms of 
drug-sale revenues. Further, the FDA 
estimates that the cost of this provi- 
sion adds about one-half of one percent 
to the Nation's pharmaceutical bill. 

Importantly, because the FDA has 
failed to act, this legislation contains a 
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provision which will result in generic 
drugs being approved when their label- 
ing omits the pediatric indication or 
other aspect of labeling which is pro- 
tected by the patent exclusivity. 

While one drug has been prominently 
mentioned in this debate, the FDA has 
informed the committee that a number 
of drugs have received 3 years of addi- 
tional exclusivity for pediatric use 
under Hatch-Waxman. It is my strong 
belief that in implementing this provi- 
sion, the Secretary will apply it com- 
prehensively and uniformly to all af- 
fected drugs; and to ensure that all in- 
terested parties have their voices 
heard, the Secretary should provide for 
public notice and comment in imple- 
menting this important provision. 

Pediatric exclusivity has resulted in 
drugs which are used in children being 
tested on children and for children; and 
due to this law, drug labels are being 
changed to contain pediatric labeling. 
Now, because of the work of the gen- 
tleman from Pennsylvania (Mr. GREEN- 
WOOD) and the gentlewoman from Cali- 
fornia (Ms. ESHOO), the law will also 
ensure that generic drugs used in chil- 
dren will also have their labels 
changed. 

The American Academy of Pediat- 
rics, the Coalition for Children’s 
Health, the National Association of 
Children’s Hospitals, and the Elizabeth 
Glaser Pediatric AIDS Foundation are 
all telling us to pass the Greenwood- 
Eshoo legislation now. If this program 
is not reauthorized this year, it ex- 
pires. Do not be in a position of having 
to explain to your children’s hospitals 
or to the Academy of Pediatrics and 
the Pediatric AIDS Foundation why 
you killed their top priority. 

My recommendation to this House is 
to vote yes on this worthy bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself 6 minutes. 

Mr. Speaker, unfortunately, the leg- 
islation we are considering today, 
named the Best Pharmaceuticals for 
Children Act, is not about children; it 
is about money. It is about the most 
influential industry on Capitol Hill co- 
opting an emotional issue to lock in 
another 5 years of unjustifiable, un- 
earned revenues. 

It is about reauthorizing a program 
that pays drug companies literally tens 
of billions of dollars, straight out of 
the pockets of consumers who will pay 
higher prices, for tests that cost rel- 
atively only a few million dollars to 
conduct. Again, it is about reauthor- 
izing a program that pays drug compa- 
nies tens of billions of dollars in higher 
prices for consumers for tests that cost 
a few million dollars to conduct. 

No one disputes the need for pedi- 
atric drug testing. In a health care sys- 
tem as advanced as ours, it is 
unfathomable that our children are 
still being prescribed medicines on a 
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hit-or-miss basis. But this bill does not 
ensure that medicines are first tested 
for use in children before they are sold 
for that purpose. It does not ensure 
that prescription drugs already on the 
market, already being used in children, 
are tested. 

If we pass this legislation, we are 
guaranteeing one thing and one thing 
only: we are guaranteeing consumers 
an additional 6 months of grossly in- 
flated prices for some of the most wide- 
ly used prescription drugs on the mar- 
ket. 

Five years ago, Mr. Speaker, Con- 
gress passed legislation offering 6 
months of market exclusivity to drug 
companies if they conduct pediatric 
tests. Five years later, we know that 
the cost to consumers of this 6-month 
provision is astronomical, while the 
cost of testing is minimal. We could 
pay drug companies twice the cost of 
testing, three times the cost of testing, 
even four times the cost of testing. We 
would still save a fortune on behalf of 
consumers. 
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For drugs like Prilosec and Prozac 
and Zocor and Neurontin, the exclu- 
sivity provisions add $50 to $70 for 
every prescription that every American 
gets. Again, it is maybe 2 percent in- 
dustry-wide, as the gentleman from 
Louisiana mentions, but these provi- 
sions, for those drugs, Prilosec, Prozac, 
Zocor, Neurontin, add $50 to $70 for 
each prescription. For those of us who 
have constituents that take Prilosec 
and Prozac and Zocor and Neurontin, a 
"yes" vote will mean they will pay, 
every time, $50 to $70 more for each 
prescription. 

The manufacturer of these drugs will 
take home an additional $500 million to 
$1.6 billion for conducting tests that 
cost about $4 million each. Quite a re- 
turn on their investment, Mr. Speaker. 

I hoped committee deliberations on 
this legislation would have produced 
some legitimate arguments and reason- 
able justification for extending this 6- 
month exclusivity provision, but it did 
not happen. Proponents argue that we 
should sustain this program because, 
they say, 6 months exclusivity works. 
Giving the drug industry the keys to 
the Federal Treasury would also work. 
Does that mean it is a good idea? They 
say pediatric exclusivity is the most 
successful program ever when it comes 
to increasing the number of pediatric 
tests. It is also the only incentive pro- 
gram that Congress has ever tried. Pre- 
vious attempts relied on subtle persua- 
sion, not rewards, not mandates, not 
any kinds of big money incentives as 
this gets. 

Proponents say pediatric exclusivity 
uses marketplace incentives. It is a 
"free market’’ solution, they tell us. 
Pediatric exclusivity is not a free mar- 
ket solution, and it does not use mar- 
ketplace incentives. In free markets, 
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competition and demand drive behav- 
ior. When it comes to pediatric exclu- 
sivity, the prospect that the Federal 
Government will step in and block ge- 
neric competition is what drives behav- 
ior. Monopolies are anathema to free 
markets. 

Proponents say that when we factor 
in lower children’s health care costs, 
pediatric exclusivity actually saves 
money. I wonder if the authors of this 
research factored in the health care 
costs that accrue when seniors who 
cannot afford this $50 or $70 increase, 
as this bill allows, who cannot afford 
these prescriptions, I wonder what hap- 
pens when they remain ill, when chil- 
dren whose parents cannot afford in- 
flated drug prices remain ill. 

Why do I oppose this legislation? 
Simply because Congress did not give 
serious consideration to less costly al- 
ternatives. Because this bill, frankly, 
Mr. Speaker, uses children as bait to 
capture another windfall for the drug 
industry. It uses children as bait to 
capture another windfall for the drug 
industry. I oppose this bill because it 
promotes bad policy and consumers 
throughout the country will pay for it. 

Before closing, Mr. Speaker, I want 
to speak for a moment about a provi- 
sion in this legislation that is in the 
public’s best interests. It is the clari- 
fication amendments set forth in sec- 
tion 10, which is intended to make ab- 
solutely sure that an important incen- 
tive for generic competition is, in fact, 
preserved. This section clarifies that 
the grant of pediatric exclusivity does 
not diminish the generic exclusivity 
period awarded to the first genetic firm 
to file a paragraph IV certification. Ob- 
viously, this clarifying amendment ap- 
plies to pediatric exclusivity periods 
that have already been granted as well 
as those that will be granted in the fu- 
ture. That good language in section 10 
of the bill notwithstanding, Mr. Speak- 
er, this is bad legislation. We should 
vote “по.” 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TAUZIN. Mr. Speaker, I am 
pleased to yield 34% minutes to the dis- 
tinguished gentleman from Indiana 
(Mr. BURTON), the distinguished chair- 
man of the Committee on Government 
Reform. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman for yielding 
me this time. 

I think this is probably a very good 
bill and I support it. However, there 
are a few things I would like to say to 
the members of the Committee on En- 
ergy and Commerce, because I think it 
is very important, and I have not had 
an opportunity to do it before. 

One of the things that is not widely 
known is many of the children’s vac- 
cinations contain a substance called 
thimerosal, and thimerosal is a sub- 
stance that is put in there as a preserv- 
ative when they put many vaccinations 
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in one vial. Thimerosal contains Mer- 
cury. Mercury is a toxic substance that 
should not be put in anybody’s body, 
let alone children. Children get as 
many as 25 to 30 vaccinations by the 
time they go to school. Children get 
sometimes as much as 45 to 50 times 
the amount of Mercury in their sys- 
tems that is tolerable in an adult and, 
as a result, many children suffer men- 
tal disorders because of this, according 
to some leading scientists. 

The number of children in America 
that are autistic has gone from 1 in 
10,000 to 1 in 500. We have an absolute 
epidemic of autism in this country. 
Many scientists around the world be- 
lieve one of the major contributing fac- 
tors is these toxic substances that are 
being used as preservatives in these 
vaccinations; in particular, mercury. 

Now, we have taken mercury out of 
all topical dressings. One cannot get a 
topical dressing now that has mercury 
in it, and yet there are a lot of sub- 
stances such as eye drops, vaccinations 
and a whole host of things that contain 
mercury. I have talked to the FDA. We 
have had them before my committee 
many times. Two years ago we talked 
to them about the DPT shot. We asked 
them about mercury and we asked 
them about the other shots that have 
mercury in them, and they said they 
were going to try to get that substance 
out. They have not done so. I think it 
is, in large part, because many of the 
pharmaceutical companies want to use 
this because it does help enhance prof- 
its. But mercury should not be injected 
into any child. 

I would like to say to my colleagues 
who are maybe here in the Chamber or 
back in their offices, and I hope the 
chairman will listen to this, because 
we have been told that we should all 
get a flu shot because of the anthrax 
scare. Do Members know that the flu 
shots that we are getting at the doc- 
tor’s office here in the Capitol contain 
mercury? Many scientists believe that 
mercury is a contributing factor to 
Alzheimer’s as well as other children’s 
diseases like autism. 

So I would just like to say to the 
chairman, I hope he will consider hold- 
ing hearings as we have in our com- 
mittee, because his committee is the 
committee of jurisdiction, to force the 
FDA to get toxic substances like mer- 
cury out of those vaccinations for chil- 
dren and adults, because it is not nec- 
essary. If they go to single shot vials, 
they do not need that in there. But 
they put 10 shots in one vial, and be- 
cause they put the needle continually 
in there, they say they need to have 
mercury in there as a preservative. 

For the sake of our children, 1 in 500, 
in some parts of the country it is 1 in 
180 are autistic now, it is an absolute 
epidemic, I suggest that anything that 
might be a contributing factor ought 
to be extricated from these vaccina- 
tions, and I hope the gentleman from 
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Louisiana (Mr. TAUZIN) and the gen- 
tleman from Pennsylvania (Mr. GREEN- 
WOOD) will take a look at this problem. 

Mr. TAUZIN. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from Louisiana. 

Mr. TAUZIN. Mr. Speaker, I cer- 
tainly want to thank the chairman and 
ensure him that our committee is anx- 
ious to work with his Committee on 
Government Reform. If he will be kind 
enough to share the documentation 
and the results of his hearings with our 
committee, we will be more than happy 
to work with him. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman, and we will 
have it to him right away. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume to comment on the comments of 
the gentleman from Indiana (Mr. BUR- 
TON) about mercury and to thank him 
for raising the call about mercury. It is 
a substance banned in almost every 
country in the world and I appreciate 
the work that he has done in raising 
the public knowledge of that toxic sub- 
stance. 

Mr. Speaker, I yield 2% minutes to 
the gentlewoman from California (Ms. 
HARMAN), a member of the Committee 
on Commerce. 

Ms. HARMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and also say that though I sup- 
port this legislation, I very much re- 
spect his views and his leadership on 
competition issues. 

Mr. Speaker, I want to alert this 
body that one of the principal sponsors 
of this legislation, the gentlewoman 
from California (Ms. ESHOO), is on her 
way in from the airport. Sadly, she 
may miss this debate. I stand here to 
salute her leadership on this issue, 
along with the gentleman from Penn- 
sylvania (Mr. GREENWOOD), and to say 
that even if she does miss this debate, 
she will not miss the fact that through 
her contribution, we today will over- 
whelmingly, I predict, pass this legisla- 
tion. 

Notwithstanding the importance of 
competition, Mr. Speaker, this legisla- 
tion is about harnessing the promise of 
the most advanced pharmaceuticals for 
the most vulnerable members of our so- 
ciety, our children. Dr. Jay Lieberman, 
a pediatric disease specialist from my 
district, has told me that literally 
every day he sees children with serious, 
sometimes life-threatening infections 
on whom he must use the antibiotics 
and other drugs that have not been 
tested to determine how safe they are 
for kids. 

We must do all we can to end this 
lack of knowledge, and the extension of 
patent exclusivity for companies that 
test their pharmaceuticals for children 
is the proven way to help kids. Over 
the past 4 years, pharmaceutical com- 
panies have dramatically increased the 
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number of pediatric trials for new pre- 
scription drugs. More products are 
being labeled with proper dosage for 
children and potentially harmful inter- 
actions, and more companies are con- 
ducting research into special drug for- 
mulations for children. 

What we are doing today, Mr. Speak- 
er, is not enacting a new law; we are 
renewing good law that has brought 
about better treatments for children. 
We also clarify that drug companies 
cannot draw more than 6 months exclu- 
sivity for conducting pediatric trials. 
We must do all we can to improve the 
safety of pharmaceuticals for kids. 
This bill is the narrowest way to do 
this, consistent with protecting com- 
petition and consistent with assuring 
that drug companies already doing this 
work will continue to do it. 

I want to salute the bipartisan spon- 
sorship of the bill, our chairman, the 
gentleman from Louisiana (Mr. TAU- 
ZIN) who is standing here and the gen- 
tleman from Pennsylvania (Mr. GREEN- 
WOOD), and to say that the gentle- 
woman from California (Ms. ESHOO), 
were she here, would be saying the 
same things. I thank the chairman for 
his leadership. I urge passage of this 
bill. 

Mr. TAUZIN. Mr. Speaker, I yield 
myself 30 seconds, first of all, to thank 
the gentlewoman from California (Ms. 
HARMAN) and particularly the gentle- 
woman from California (Ms. ESHOO) 
who could not be here today for her 
handling of the bill and for her excel- 
lent work with the gentleman from 
Pennsylvania (Mr. GREENWOOD) on this 
legislation. 

Finally, I would mention that while 
there are some costs to this exclu- 
sivity, Tufts University has estimated 
that while it costs Americans about 
$700 million for this 6 months of extra 
exclusivity, that we gain $7 billion of 
savings each year in medical costs for 
children. It is a 10 to 1 savings. That is 
worth doing. 

Mr. Speaker, I am pleased to yield 3 
minutes to the gentleman from Penn- 
sylvania (Mr. GREENWOOD), the chair- 
man of the Subcommittee on Oversight 
and Investigations of the Committee 
on Commerce and the author of the 
legislation. 

Mr. GREENWOOD. Mr. Speaker, I 
thank the gentleman from Louisiana 
(Mr. TAUZIN), the chairman of the full 
committee for yielding me this time 
and I also thank him for his support 
throughout this progress on this im- 
portant piece of legislation. 

Mr. Speaker, this bill, as has been 
mentioned by the chairman, passed 
just about a month ago by the over- 
whelming margin of 388 to 86 in this 
House and, in fact, it passed in the Sen- 
ate unanimously. So today we pass the 
Senate version of this bill so we can 
get it to the President so we can con- 
tinue to provide these health benefits 
for children. It passed by that over- 
whelming majority because there is 
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wide agreement on just about every 
facet of this issue. There is universal 
agreement, no one debates the ques- 
tion, that for decades; in fact, for all of 
the health history of this country, we 
have had a serious problem in trying to 
get pharmaceutical companies to test 
their products on children so that pedi- 
atricians and other doctors and special- 
ists can prescribe these medications in 
ways that benefit children particularly 
and take into consideration of the dif- 
ferent physiology and the different size 
and weight of children. Everyone 
agrees to that. 

Everyone agrees that since 1997 when 
we enacted this Better Pharma- 
ceuticals for Children bill, there has 
been a dramatic and unanticipated 
flurry of these studies, about 400 of 
them, which the pediatric community 
and all of these organizations, the 
American Academy of Pediatrics, the 
National Association of Children’s Hos- 
pitals, the Elizabeth Glazier Pediatric 
AIDS Foundation, the March of Dimes, 
the American Academy of Child and 
Adolescent Psychiatry, and on and on, 
all of these groups universally ac- 
knowledge and agree that this has been 
a saviour in providing good medical in- 
formation to physicians. 

There has been one area of dispute, 
and that area of dispute is what is the 
proper incentive to give the pharma- 
ceutical companies in order to get 
them to provide these studies. What we 
say in the bill is if the Food and Drug 
Administration, the FDA, asks a phar- 
maceutical company, please provide 
clinical trials for children for your 
product, and the company does that 
study, and we have that information 
available, we have a clean, simple, neat 
incentive, and that is, you will gain 6 
months of additional exclusivity; when 
the 6 months is over, in comes generic 
competition and the prices go down. 

Now the opponents of this bill have 
suggested a series of rather Rube Gold- 
berg complicated, unworkable and un- 
fair alternatives to this plan. 
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We have looked at them; and over- 
whelmingly, the Food and Drug Admin- 
istration has said to us, we do not want 
to get involved in those kinds of com- 
plicated schemes that are unworkable 
and unmanageable for us. 

What we have is working; it is work- 
ing well. Let us not fix something that 
is not broken. Let us not quarrel with 
success. Let us provide another over- 
whelming vote in support of this legis- 
lation for children. 

Today, Mr. Speaker, | am happy that the 
House is considering S. 1789, the Best Phar- 
maceuticals for Children Act. 

This bill is the essence of bipartisan policy. 
It originally passed the House by a vote of 
338-86 on November 15, and the Senate 
passed it by unanimous consent yesterday. 

Chairman TAUZIN, and Chairman BILIRAKIS, 
thank you for your leadership and hard work 
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in moving this bill from committee to the floor 
and for achieving a unified bill with the Sen- 
ate. 

Mr. Speaker, | am also pleased to have 
worked with Ms. Езноо and the 16 other 
members of the minority who have cospon- 
sored this legislation. 

Mr. Speaker, this is public policy at its best. 
Over 400 studies are currently underway to 
fulfill 200 study requests from FDA. Contrast 
this with the change that from the prior 6 
years, when only 11 studies had been done. 

As the Food and Drug Administration itself 
said in its report to Congress, the Better Phar- 
maceuticals for Children Act has had “unprec- 
edented success,” and “the pediatric exclu- 
sivity provision has done more to generate 
clinical studies and useful prescribing informa- 
tion than any other regulatory or legislative 
process to date.” 

This Act has helped get drugs to kids who 
need them, let us better understand how 
drugs work in kids, and also know when we 
should and should not be giving kids certain 
drugs. Or as Linda Suydam, the FDA rep- 
resentative who testified in front of the Health 
subcommittee earlier this year pointed out, 
“The results speak for themselves.” 

Let me give you an example of how this has 
worked. 

Take Lodine, which treats Juvenile rheu- 
matoid arthritis. This drug did not have safety 
and effectiveness in children prior to this pro- 
gram. With the studies, we have determined a 
new indication for children 6—16 years in age 
and recommended a higher dosage in young- 
er children. 

Contrast this with the traditional mindset of 
just “taking the pill and breaking it in half" to 
determine the dosage for children. 

This has been a fantastic law. And we can 
do better. 

Six of the 10 most used drugs by children 
have not been studies because they are off- 
patent. This bill provide the funds for the stud- 
ies to be completed on those off-patent drugs 
that are used so often to treat our children. 
Furthermore, we have developed a foundation 
to provide resources for the completion of 
these studies that will have so much value. 

Some will argue that this is a Republican 
bill, helping drug companies. Nothing could be 
further from the truth. This bill, which | am 
proud to work on with Ms. Езноо, is the very 
essence of bipartisanship. It passed out of the 
Energy and Commerce Committee by a vote 
of 41-6. And this bill has had more Democrat 
cosponsors than Republican, including several 
members of the committee. 

Some of my colleagues on the opposite side 
of the aisle will try to suggest that this bill is 
both costly and helps blockbuster drugs stay- 
off competition. This provision is not about 
blockbuster drugs. Over half of the 38 drugs 
that have been granted exclusivity do not even 
make the list of top 200 selling drugs. 

Simply put, this bill is good policy. It is 
sound, it is tested. It is tried. It works. 

We need to reauthorize pediatric exclusivity. 
We need to send the bill to the President for 
his signature. America’s kid’s are counting on 
it. 

| urge my colleagues to vote “yes” on S. 
1789 

| would like to clarify a point regarding a 
provision in this legislation. It is my under- 


December 18, 2001 


standing regarding section 15 that the eleven 
voting members of the pediatric subcommittee 
of the Oncologic Drugs Advisory Committee, 
cited in section 15(2)(A) shall be drawn from 
the pediatric oncology specialists listed іп 
(2)(B) of the bill. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself 2 minutes. 

Mr. Speaker, I hear the gentleman 
from Pennsylvania (Mr. GREENWOOD), 
who does outstanding work on the Sub- 
committee on Health on a variety of 
issues, say that opponents to this bill 
offered a Rube Goldberg collection of 
responses or fixes, if you will, to this 
problem that we believe exists, this 
problem of paying the drug companies 
in many cases tens, sometimes hun- 
dreds of millions, of dollars, and in one 
case over $1 billion to do a study that 
costs simply $4 million. 

Our proposals to fix this are not at 
all Rube Goldberg. One was to reduce 
the 6-month exclusivity to 3 months so 
a drug company, by investing $4 mil- 
lion, would then only make tens of mil- 
lions of dollars, or $100 million instead 
of $200 million. That was a very simple, 
straightforward solution. 

Another was simply to reimburse the 
drug company for the study they did. If 
they paid $4 million for the study, then 
reimburse them $4 million; or we were 
generous enough to say reimburse 
them $8 million or $12 million. We said, 
give them 100 percent or 200 percent re- 
turn on investment, but do not raise 
the price, as this legislation does, do 
not raise the price of Prilosec, Prozac, 
Zocor, and Neurontin $50 to $70 per pre- 
scription. 

Remember, Mr. Speaker, everyone 
that votes for this legislation is saying 
to her constituents or his constituents, 
yes, I am signing off on increasing for 
at least 6 months the price of Prilosec 
and Prozac and Zocor and Neurontin 
$50 to $70 per prescription. It is not the 
2 percent that the gentleman from 
Louisiana (Mr. TAUZIN) talks about in- 
dustry-wide. That may be true; I do not 
dispute his numbers. But for those four 
drugs and for some others, the cost of 
Prilosec will go up $50 to $70 for that 6- 
months for consumers, for our con- 
stituents. So will the cost of Prozac, 
Zocor, and Neurontin. 

In times of recession, when people 
are losing their jobs, when the econ- 
omy seems to be going downward, is 
that what we want to do is say to our 
constituents it is okay, pay $50 or $60 
or $70 per prescription, it is for the 
good of some other cause? 

Mr. Speaker, I reserve the balance of 


my time. 

Mr. TAUZIN. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from Maryland (Mrs. 
МОВЕША). 

Mrs. MORELLA. Mr. Speaker, I 


thank the chairman of the Committee 
on Commerce for yielding time to me, 
and for his leadership in bringing this 
bill, which I think is an important one, 
to the floor. 
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Mr. Speaker, I am in strong support 
of S. 1789, the Best Pharmaceuticals for 
Children Act; and I want to congratu- 
late the sponsor of the bill, the gen- 
tleman from Pennsylvania (Mr. GREEN- 
woop), and the gentlewoman from Cali- 
fornia (Ms. Езноо) for working on 
crafting this legislation, which is im- 
portant. It is a much-needed piece of 
legislation. It creates an incentive for 
pharmaceutical companies to conduct 
pediatric studies to increase pediatric 
information. 

Children are subject to many of the 
same diseases as adults and, by neces- 
sity, are often treated with the same 
drugs. According to the American 
Academy of Pediatrics, only a small 
fraction of all drugs marketed in the 
United States has been studied in pedi- 
atric patients; and a majority of mar- 
keted drugs are not labeled or are in- 
sufficiently labeled for use in pediatric 
patients. 

Safety and effectiveness information 
for the youngest pediatric age groups is 
particularly difficult to find in product 
labeling. The absence of pediatric test- 
ing and labeling may also expose pedi- 
atric patients to ineffective treatment 
through underdosing, or may deny pe- 
diatric patients the ability to benefit 
from therapeutic advances because 
physicians choose to prescribe existing, 
less-effective medications in the face of 
insufficient pediatric information 
about a new medication. 

In addition, pharmaceutical compa- 
nies have little incentive to perform 
pediatric studies on drugs marketed 
primarily for adults; and FDA efforts 
to increase pediatric testing and label- 
ing of certain drugs have failed. As a 
result, the FDA issued a report in Jan- 
uary of this year, 2001, that the pedi- 
atric exclusivity provision was ‘‘highly 
effective in generating pediatric stud- 
ies on many drugs, and in providing 
useful new information in product la- 
beling.” 

I urge my colleagues to support this 
bill, as there is no greater job that 
Congress can undertake than to im- 
prove and enhance the health of chil- 
dren. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself 3 minutes. 

Mr. Speaker, a study from the De- 
partment of Health and Human Serv- 
ices in a January, 2001, Status Report 
to Congress,” the Food and Drug Ad- 
ministration, within Health and 
Human Services, wrote that “the im- 
pact of the lack of lower-cost generic 
drugs on some patients, especially 
those without health insurance and the 
elderly, may be significant.” 

This government report from the 
Food and Drug Administration con- 
cluded that ‘‘the greatest burden of 
this increase will fall on consumers 
with no private or public insurance 
support, which may disproportionately 
affect lower-income purchasers, and 
the pediatric exclusivity provision im- 
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poses substantial costs on consumers 
and on taxpayers.” 

Mr. Speaker, I sit here amazed that 
this Congress today is about to pass 
legislation to increase the cost of 
drugs, of prescription drugs, to Amer- 
ica’s elderly and to consumers of these 
prescription drugs, when this Congress 
has done nothing for unemployed work- 
ers, has done nothing for health insur- 
ance for people that are unemployed, 
has done nothing in terms of an eco- 
nomic stimulus package. 

We will not pass a stimulus package, 
we will not do anything for 125,000 laid- 
off airline workers, we will not do any- 
thing for the millions of newly laid-off 
workers in this country, we will not do 
anything about 45 million uninsured 
Americans, one-fourth of whom are 
children. Yet in the name of a chil- 
dren’s bill, which is very misnamed, in 
the name of that legislation, of that 
group, we are going to raise prescrip- 
tion drug prices. 

I repeat, Mr. Speaker, that for cer- 
tain drugs, like Prilosec and Prozac 
and Zocor and Neurontin, a vote for 
this bill is saying yes to the drug com- 
panies adding $50 to $70 per cost of pre- 
scriptions. 

So people watching this should un- 
derstand, as we all go home and talk to 
our constituents, we just might get 
asked, Why did you vote for this pedi- 
atric exclusivity provision, which adds 
to the cost of my Prozac, Zocor, 
Neurontin, or Prilosec? 

Mr. Speaker, in the midst of a reces- 
sion, this makes no sense to add to the 
cost of prescription drugs for America’s 
elderly and for the consumers of these 


drugs. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TAUZIN. Mr. Speaker, I yield 


myself such time as I may consume. 
Mr. Speaker, this bill is not about 
the stimulus package, it is not about 
the airlines, it is not about drilling in 
ANWR. It is about children. It is about 
whether or not we are going to con- 
tinue a law that is working; not pass a 
new law, but simply continue a law 
that is working, and that everyone who 
has looked at it says it is working not 
just well, but exceptionally well. 
Let me point out a couple of things: 
One, the bill does not raise drug costs 
to anybody. It simply extends pediatric 
exclusivity, exclusivity of patents, for 
6 months. It does not do it because the 
drug company wants that. It does it be- 
cause the FDA decides that a certain 
drug that is being given to adults may 
have serious consequences if given to 
children without a special study done 
on the effects of the drug on the young 
mind and body of a young child to 
make sure in fact that a drug that is 
very potent and helpful for adults may 
not have the same effect on children. 
The FDA decides to ask the drug 
company to do special testing for chil- 
dren, and then if they find out that this 
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drug has special effects on children, to 
make sure that the label on the drug 
indicates that to the doctor before he 
prescribes it to a child. 

Now, I ask Members, does this extra 
6 months of patent protection help the 
drug company? Of course it does. They 
get 6 more months of protection under 
their patent if they agree to do this 
testing that the FDA requests, and if in 
fact they do it and the tests are run 
and children, we find out, should not be 
getting a half-dose or quarter-dose but 
maybe an eighth of a dose, and under 
special kinds of treatments and cir- 
cumstances, then we end up protecting 
children in a very special way. 

How much so? We are told that this 
extra 6 months of exclusivity may add 
about one-half of 1 percent to the drug 
costs in America during that 6 months 
of extra exclusivity under the patent. 
What do we get back for it? According 
to the study, we save $7 billion a year 
in health care costs for our children, 
and so we are not crippling them and 
hurting them with drugs that could 
hurt and cripple them instead of help- 
ing them. 

Seven billion dollars, ten-to-one ben- 
efits for the most vulnerable, the most 
sacred of all the charges that God has 
ever presented us with on this Earth, 
the protection of our own children and 
their health. That is what we are talk- 
ing about. 

It is not about the stimulus plan or 
drilling in Alaska or airline workers. It 
is about whether or not we are going to 
continue a law that is about to expire; 
that protects children in this country; 
that works exceptionally well; that 
was designed by a Democrat, the gen- 
tleman from California (Mr. WAXMAN), 
together with the gentleman from 
Pennsylvania (Mr. GREENWOOD) in 1997 
and has proven itself out. 

So today we cast a vote along with 
the Senate, which did not cast a dis- 
senting vote against this bill. We cast 
a vote today to continue this good law 
in effect. Is that worth doing? Yes. And 
I hope this House joins me in passing 
this bill. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| stand in support of the Best Pharmaceuticals 
for Children Act (S. 1789). Until 1997, Amer- 
ican children were at substantial risk due to 
the lack of instructions in most prescription 
drug labels on how to use those drugs in chil- 
dren. Since the pediatric exclusivity incentive 
was enacted in 1997, there have been numer- 
ous studies of drugs in children, and drug la- 
bels are finally starting to carry this critical pe- 
diatric dosing information. It would be shame- 
ful for Congress to shut down the investment 
in pediatric studies by failing to reauthorize the 
pediatric exclusivity incentive. The Congress 
should pass the Best Pharmaceuticals for 
Children Act so that all drugs, present and fu- 
ture, contain the dosing information so critical 
to proper pediatric care. 

The only flaw in the bill is Section 11, which 
would actually permit the FDA to approve 
drugs that omit critical pediatric dosing infor- 
mation. Such omissions could cripple the very 
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purpose—complete, accurate pediatric label- 

ing—of the Best Pharmaceuticals for Children 

Act. Consequently, FDA cannot implement 

Section 11 without engaging in notice-and- 

comment rulemaking under the Administrative 

Procedure Act. This will ensure that if FDA 

does assert the discretion it is granted under 

Section 11, it will not do so in a way that 

would allow approval of any drug without com- 

plete, accurate and up-to-date pediatric label- 
ing. 

MEMORANDUM TO THE UNTIED STATES CON- 
GRESS RE: PROPOSED AMENDMENT TO THE 
HATCH-WAXMAN ACT (H.R. 2887) 

Section 11 of H.R. 2887 has the effect of 
amending the Hatch-Waxman Act to abolish 
retroactively an existing exclusive mar- 
keting period for Glucophage, a pioneer drug 
manufactured and marketed by Bristol- 
Myers Squibb (“BMS”) for treatment of 
Type 2 diabetes. An exclusive marketing pe- 
riod, whether derived from a government 
grant of a patent or other similar govern- 
mental action, is a valuable property. Any 
legislative effort to terminate such an exist- 
ing right without compensation raises obvi- 
ous constitutional problems. 

In the case of Glucophage, the proposed 
legislative action is particularly egregious 
since the marketing exclusivity came as a 
result of extensive studies welcomed by the 
government and successfully performed by 
BMS with respect to pediatric use of 
Glucophage. The FDA authorized and agreed 
to the studies pursuant to legislation and 
regulations designed to encourage pediatric 
testing to maximize health benefits to chil- 
dren. BMS agreed to do the extensive—and 
expensive—testing of this pioneer drug. The 
results were positive, and accordingly, BMS 
in the spring of 2000 submitted a supple- 
mental new drug application (‘‘sNDA’’) to 
add pediatric use information to its 
Glucophage label. 

The FDA approved such labeling and 
granted BMS three years of pediatric label- 
ing exclusivity as provided under the law. 
Under existing law and regulations, the 
grant of labeling exclusivity amounted to a 
grant of marketing exclusivity for 
Glucophage for all users, not simply chil- 
dren, because all prescription drugs (includ- 
ing generics) were required by FDA regula- 
tions promulgated in 1994 to include pedi- 
atric information in their labels. That this 
broader exclusivity would result from the pe- 
diatric labeling was relied upon by BMS 
when it undertook to conduct the testing. It 
is this broader exclusivity that Section II of 
the proposed legislation seeks to eliminate 
retroactively. 

There is, of course, no question of Con- 
gress' constitutional power to change legis- 
lative standards for the exercise of regula- 
tions prospectively; to do so may raise ques- 
tions of legislative policy but no legal or 
constitutional questions. The constitutional 
problem arises only when the power is exer- 
cised to make such changes retroactively—to 
take away an existing valuable right already 
vested with respect to an existing product. 
The Congressional power is broad; the con- 
stitutional limitation on that power, narrow. 
In legislative encouragement of the arts and 
Sciences, Congress is free to expand or con- 
tract the period of marketing exclusivity 
with respect to future creations and inven- 
tions. But it is not free to take away grants 
of existing exclusivity without compensa- 
tion. 

The fact that the marketing exclusivity is 
achieved indirectly through labeling exclu- 
sivity rather than through a direct mar- 
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keting grant is of no moment from either a 
policy or a constitutional perspective. There 
is no question that the FDA had the author- 
ity to do what it did both in granting label- 
ing exclusivity and in regulating the require- 
ments with respect to labeling. That since 
1994 labeling exclusivity amounted to mar- 
keting exclusivity was well known and 
Served as a means to promote research and 
testing for pediatric use as well as promoting 
safety and efficiency. 

Section 355a (Pediatric studies of drugs) 
was enacted in 1997, three years after the 
FDA regulation requiring pediatric use infor- 
mation be included in all labeling. It pro- 
vides for a six month extension of marketing 
exclusivity for à drug where its manufac- 
turer agrees to a request by the FDA for pe- 
diatric research and testing and performs the 
required tests in a timely fashion. This ex- 
tension is granted whether or not the drug is 
approved for pediatric use. But if an applica- 
tion for pediatric use is made and à sNDA 
granted, the use becomes subject to the 
FDA's labeling requirements. 

Without some period of exclusivity there 
would be little or not incentive to apply for 
the sNDA. If labeling exclusivity did not in- 
clude marketing exclusivity it would have 
little value. Generic manufacturers pro- 
ducing bio-equivalent drug could not include 
pediatric use on the labels, but the medical 
profession (especially HMO’s) would be aware 
of the use and would prescribe the generic 
rather than the labeled drug. 

As a policy matter one can agree or dis- 
agree with the FDA’s 1994 regulation that pe- 
diatric information must, for reasons of safe- 
ty and effective use, be included in every 
prescription drug. The proposed legislation 
disagrees with any such requirement. What- 
ever the impact of this change on future pe- 
diatric research and testing, Congress is ob- 
viously free to make such a policy choice. 
But with respect to products already mar- 
keted under an exclusive pediatric label, the 
effect of such a change is to destroy a valu- 
able property right. The government should 
not engage in such an act, and the constitu- 
tion requires that such a taking be com- 
pensated. 

The attached memo discusses the constitu- 
tional question. As a policy matter, there is 
little to be gained by engaging in almost cer- 
tain litigation where there is no important 
principle to be established. Glucophage may 
be the only drug involved (or at least one of 
a small number), and it is easy to make the 
legislation prospective only. Even in the un- 
likely event that the government would pre- 
vail, that victory would almost certainly be 
hedged with a variety of technical require- 
ments which would create future legislative 
problems. A loss could be costly in monetary 
terms. And either a victory or a loss almost 
certainly would involve language problem- 
atic in terms of governmental fairness. 


CONSTITUTIONALITY OF PROPOSED AMENDMENT 
TO THE HATCH-WAXMAN ACT (H.R. 2887) 

This memorandum respectfully addresses 
the constitutional infirmity of H.R. 2887 sec. 
11. 

The underlying statute regarding new drug 
approvals, the Hatch-Waxman Act, provides 
an initial period of marketing exclusivity for 
a pioneer drug manufacturer that holds an 
approved new drug application (“NDA”). See 
21 U.S.C. §355(j)(5)(D) (ii). It also provides an 
additional period of labeling exclusivity for a 
pioneer that holds an approved supplemental 
new drug application (‘‘sNDA’’) based on a 
new use indication developed after the basic 
drug had been approved. See id, at 
§ 355(j)(5)(D) (iv). 
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Once the initial exclusivity expires, a ge- 
neric drug maker is entitled to seek approval 
for an abbreviated new drug application 
("ANDA") based on a demonstration of bio- 
equivalence with the pioneer drug. See id at 
§355(j)(2)(A)(iv). The FDA may not approve 
an ANDA unless the labeling is the ‘‘same as 
the labeling approved for the listed drug". 
See 21 U.S.C. §355(j)(2)(A)(v). although pursu- 
ant to 1992 FDA regulations, a generic drug 
label may differ from the label of the pioneer 
drug by ‘‘omission of an indication or other 
aspect of labeling protected by patent or ac- 
corded exclusivity under [Hatch-Waxman]" 
(see 21 C.F.R. §314.94(a)(8)(iv)), omissions 
may be approved only if they ‘‘do not render 
the proposed drug product less safe or effec- 
tive than the listed drug for all remaining, 
nonprotected conditions of use’’. 21 C.F.R. 
§314.127(a)(7)(emphasis added). 

In 1994, the FDA created an exception to 
the above regulation, concerning acceptable 
label omissions, affording pioneer drug man- 
ufacturers extended total marketing exclu- 
sivity based on the development of new pedi- 
atric use indications. In particular, the FDA 
adopted regulations requiring that pediatric 
information be included in the labeling of 
every prescription drug. See 21 C.F.R. 
§ 201.57(f)(9)(ii). The FDA based the new regu- 
lations on its finding that ‘‘[t]his action pro- 
motes safer and more effective use of pre- 
scription drugs in the pediatric population”. 
59 Fed. Reg. 64,240 (Dec. 18, 1994). With this 
regulation, the FDA noted that ‘‘a drug prod- 
uct that is not in compliance with revised 
§201.57(f)(9) would be considered to be mis- 
branded and an unapproved new drug under 
the act’’. 57 Fed. Reg 47,423, 47,425 (Oct. 16, 
1992). 

Further, in 1997, Congress enacted legisla- 
tion providing pioneer drug manufactures a 
six-month period of marketing exclusivity in 
return for performing pediatric studies on al- 
ready approved drugs, even if the studies do 
not yield results permitting pediatric label- 
ing. See 21 U.S.C. §355a. 

These statutes and regulations collectively 
were designed to encourage drug manufac- 
turers to invest in pediatric testing in an ef- 
fort to maximize the health benefits to chil- 
dren. A review of the record plainly reveals 
this intent as well as the benefits achieved. 
For example: 

The FDA described its 1992 proposed pedi- 
atric labeling regulation as an initiative to 
“stimulate development of sufficient infor- 
mation for labeling to allow the safe and ef- 
fective use of drugs in children’’. 57 Fed. Reg. 
47,423, 47,424 (Oct. 16, 1992). 

In its 1994 Unified Agenda, the FDA ex- 
plained that its then forthcoming final regu- 
lation was created in response to a concern 
that prescription labeling did not contain 
adequate information about pediatric drug 
use. 59 Fed. Reg. 57,572 57,577 (Nov. 14, 1994). 

In its mandated 2001 status report to Con- 
gress, the FDA reported that pediatric exclu- 
sivity has ‘‘done more to generate clinical 
studies and useful prescribing information 
for the pediatric population that any other 
regulatory or legislative process to date" S. 
Rep. No. 107-79 (2001). 

Linda Suydam, Senior Associate FDA 
Commissioner, testified at a House hearing 
that the ‘‘purpose of encouraging pediatric 
studies is to provide needed pediatric effi- 
cacy, safety and dosing information to physi- 
cians in product labeling". Food and Drug 
Administration Modernization: Hearing Be- 
fore the House Comm. on Energy and Com- 
merce, 107th Cong. (May 3, 2001) (statement 
of Linda A. Suydam). 
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At a May 2001 Senate hearing, Senator 
Chris Dodd wanted that the absence of pedi- 
atric labeling poses significant risks to chil- 
dren describing it as "playing Russian rou- 
lette with their health". Pediatric Drug 
Testing: Hearing Before the Senate Comm. 
on Health, Educ., Labor and Pensions, 107th 
Cong. (May 8, 2001) (statement of Senator 
Dodd). 

In the context, the FDA, in 1998 and 1999, 
issued ‘‘Written Requests" to Briston-Myers 
Squibb (“BMS”) for the performance of ex- 
tensive pediatric studes on Glucophage, a 
pioneer drug initially approved in 1995 for 
the treatment of type 2 diabetes. At that 
time, no oral type 2 diabetes treatment had 
been approved for pediatric use. BMS com- 
pleted the studies as agreed. IN the spring of 
2000, BMS submitted an sNDA seeking ap- 
proval to add pediatric use informaiton to 
the Glucophage label based on the findings of 
its studies. As expected, the FDA approved 
the sNDA, authorized BMS to add pediatric 
use informaiton to the Glucophage label, and 
granted three years of Hatch-Waxman label- 
ing exclusivity pursuant to 21 U.S.C. 
§355(j)(5)(D)(iv). Under existing law, that 
grant resulted in total marketing exclusivity 
with respect to Glucophage for the applica- 
ble period because BMS has acquired exclu- 
sive rights to the only pediatric use indica- 
tion that applied under the pediatric label- 
ing requirements. See 21 C.F.R. 
§ 201.57(£)(9) (iv). 

H.R. 2887 sec. 11, which is apparently wide- 
ly referred to as the ‘‘Anti-Glucophage Bill", 
proposes to revise the Hatch-Waxman Act to 
override the current requirement that ge- 
neric versions of pioneer drugs bear labeling 
for pediatric indications. Accordingly, the 
proposed legislation would eliminate the 
marketing exclusivity that BMS currently 
enjoys as a result of its exclusive right to 
the pediatric use labeling for Glucophage. 

The retroactive impact of such a govern- 
ment action offends notions of basic fairness 
and has long been frowned upon by our 
courts. *[R]etro-spective laws are, indeed, 
generally unjust; and as has been forcibly 
said, neither accord with sound legislation 
nor with the fundamental principles of the 
social compact’’. Eastern Enters v. Apfel, 524 
U.S. 498, 533 (1998) (quoting 2 J. Story, Com- 
mentaries on the Constitution §1398 (5th ed. 
1891)). If H.R. 2887 is signed into law, it would 
effect an unconstitutional taking. See U.S. 
Const. amend. V (‘‘private property [shall 
not] be taken for public use without just 
compensation"). 

BMS, pursuant to Written Requests from 
the FDA, went to great lengths to perform 
pediatric studies on Glucophage. The fruits 
of BMS's research and development effort— 
including data relating to, among other 
things, the drug's indication and use, clinical 
pharmacology, adverse reactions, and dosage 
and administration—constitute intellectual 
property and qualify as trade secrets under 
state law. See Restatement (First) of Torts 
§757 cmt. b (1939) (trade secret may consist of 
“any formula, pattern, device or compilation 
of information which is used in one’s busi- 
ness, and which gives him an opportunity to 
obtain an advantage over competitors who 
do not know or use it.’’) (cited with approval 
in Ashland Mgmt. Inc. v. Janien, 624 N.E.2d 
1007, 1012-13 (N.Y. 1993). Such intangible 
property is subject to the protections of the 
Takings Clause of the Constitution. See e.g., 
Ruckelshaus v. Monsanto Co., 467 U.S. 986, 
1003-04 (1984) (trade secrets in pesticide test- 
ing data); Patlex Corp. v. Mossinghoff, 758 
F.2d 594, 599-600 (Fed. Cir. 1985), modified on 
reh'g on other grounds, 771 F.2d 480 (Fed. Cir. 
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1985) (laster technology patents); Tri-Bio 
Labs., Inc. v. United States, 836 F.2d 135, 142 
(3d Cir. 1987) (trade secrets in animal drug 
testing data). 

Moreover, similar to a patent, the mar- 
keting exclusivity that BMS was granted in 
exchange for the dedication of its intellec- 
tual property constitutes a valid property in- 
terest. See Patlex Corp., 758 F.2d at 599 (‘‘The 
encouragement of investment-based risk is 
the fundamental purpose of the patent grant, 
and is based directly on the right to ex- 
clude.’’). Our legal system makes plain that 
the right to exclude is ‘‘essential’’ to the 
concept of private property. See Kaiser 
Aetna v. United States, 444 U.S. 164, 176 
(1979). 

In determining whether a taking of prop- 
erty has occurred, courts will consider the 
following factors: (1) the government ac- 
tion’s interference with reasonable invest- 
ment backed expectations; (2) the character 
of the action; and (3) the economic impact of 
the action. See Ruckelshaus, 467 U.S. at 1005. 

With respect to Glucophage, there can be 
little question that H.R. 2887 sec. 11 would 
turn BMS’s reasonable investment-backed 
expectation on its head. The Supreme 
Court’s opinion in Ruckelshaus is instruc- 
tive. Monsanto, a pioneer manufacturer of 
pesticides, successfully challenged legisla- 
tion that would have permitted the Environ- 
mental Protection Agency to disclose and/or 
use trade secret data from Monsanto’s pes- 
ticide approval applications filed after a 1972 
amendment guaranteeing that no such use or 
disclosure would occur and prior to a 1978 
amendment repealing that protection. The 
Court found the interference with reasonable 
investment backed expectations ‘‘so over- 
whelming . . . that it dispose[d] of the tak- 
ing question’’. Ruckelshaus, 467 U.S. at 1005 
(emphasis added). 

Similarly, BMS has developed intellectual 
property necessary to support its 
Glucophage sNDA for pediatric use. BMS 
submitted that intellectual property to the 
FDA in exchange for what BMS understood 
to be a promise of marketing exclusivity. Al- 
though the proposed legislation here nomi- 
nally would preserve BMS's use of pediatric 
data by making that portion of the label ex- 
clusive, the taking would be effected through 
off-label sales, i.e., the lack of any given in- 
dication in a generic’s label will not prevent 
a generic drug from being prescribed or sub- 
stituted for the branded drug for that indica- 
tion. In 1994, well before the Written Re- 
quests issued for pediatric testing of 
Glucophage, the FDA adopted regulations 
precluding such off-label sales from under- 
mining the exclusivity granted with regard 
to pediatric use indications. BMS invested 
accordingly. Now that Congress has secured 
the desired benefits from BMS, it is refusing 
to follow through on its promise. Such ac- 
tion plainly interferes with reasonable in- 
vestment-backed expectations. 

Although the character of the government 
action here is not the same as that of the 
traditional physical invasion of property, the 
effect is the same. The proposed legislation 
would nullify, not just diminish the value of 
BMS’s property interest. See Ruckelshaus, 
467 U.S. at 1012 (change in regulation 
"destroy[ed]" value of trade secrets). The 
"Anti-Glucophage Bill", as designed, com- 
pletely would deprive BMS of its intellectual 
property and its corresponding entitlement 
to market the drug on an exclusive basis for 
the remainder of the applicable period. 

With respect to the economic impact of the 
proposed legislation, there is little question 
that it would be severe. See Eastern Enters., 
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524 U.S. at 534 (plurality) (finding a taking 
based on retroactive liability that was ‘‘sub- 
stantial and particularly far reaching"); 
United States Fid. & Guar. Co. v. McKeithen, 
226 F.3d 412, 416 (5th Cir. 2000) (finding a tak- 
ing based on ‘‘considerable, novel financial 
burden’’). Indeed, the action would deprive 
BMS of Glucophage’s market value to the ex- 
tent of billions of dollars. If the proposed leg- 
islation were enacted, and assuming the 
courts did not block its implementation, the 
appropriate measure of BMS’s injury would 
be extremely high. See United States v. W.G. 
Reynolds, 397 U.S. 14, 16 (1970) (‘‘just com- 
pensation’ means the full monetary equiva- 
lent of the property taken . . . the owner is 
entitled to the fair market value of the prop- 
erty”). BMS would have to be put in “аз 
good position pecuniarily as [it] would have 
occupied if [its] property had not been 
taken”. See United States v. Miller, 317 U.S. 
369, 3'73 (1943). 

For these reasons, the enactment of H.R. 
2887 sec. 11 would constitute an unconstitu- 
tional taking of BMS's property for which it 
would be entitled to just compensation. I re- 
spectfully urge Congress to reconsider the 
constitutional implications of this provision 
of the proposed legislation. 

Ms. ESHOO. Mr. Speaker, | rise in support 
of the Best Pharmaceuticals for Children Act, 
which I’m proud to sponsor with Mr. GREEN- 
WOOD of Pennsylvania. 

This bill is the conferenced version of legis- 
lation that passed the House a month ago on 
the suspension calendar 338-86. 

Importantly the bill we will vote on today and 
send to the President closes the "Glucophage 
loophole" which allowed one company to get 
an additional 3 years of marketing exclusivity. 
This bill ensures that no company will be able 
to take advantage of the exclusivity granted by 
this very important legislation. 

This legislation extends the pediatric exclu- 
sivity provision, one of the most successful 
programs created by Congress to inspire med- 
ical therapeutic advances for children. 

Prior to its enactment, 80 percent of all 
medications had never been tested for use by 
children, even though most are widely used by 
pediatricians to treat them. 

Many of these drugs carried disclaimers 
stating that they were not approved for chil- 
dren. Pediatricians cut pills in half or even in 
fourths for children. 

Throughout this period, we were basically 
experimenting on children, forcing doctors to 
rely on anecdotal information or guesswork. 
This was not acceptable for our nation's chil- 
dren. 

In 1997 the Congress passed the pediatric 
exclusivity provision as part of the FDA Mod- 
ernization Act, which Congressman BARTON 
and | sponsored. 

This provision has made a dramatic change 
in the way pediatricians are practicing and ad- 
ministering medicine to children. Now, pediatri- 
cians have the necessary dosage guidance on 
drug labels to administer drugs safely to chil- 
dren. 

But there are many more drugs that can 
and should be used in the pediatric popu- 
lation. This bill ensures that those drugs will 
also be studied and information on safe use 
will be provided to pediatricians. 

Because previous attempts to address drug 
studies for children had failed, this provision 
was given a four-year lifespan. It expires Jan- 
uary 1, 2002, which is why we're here today. 
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The pediatric exclusivity provision provides 
pharmaceutical companies with an incentive to 
study drugs for children . . . six months of ad- 
ditional market exclusivity. 

This incentive has made a dramatic dif- 
ference. 

Since the law has been in place, the FDA 
has received close to 250 proposed pediatric 
study requests from pharmaceutical compa- 
nies and has issued nearly 200 requests to 
conduct over 400 pediatric studies. 

By comparison, in the seven years prior to 
enactment of this provision, only 11 studies 
were completed. 

The FDA has granted market exclusivity ex- 
tensions for 33 products. 20 products include 
new labeling information for pediatricians and 
parents. 

What this means is that doctors are now 
making better-informed decisions when admin- 
istering medicine to children. 

During our Committee deliberations a num- 
ber of proposals by my colleagues Represent- 
atives PALLONE and DEGETTE were adopted 
and are part of the underlying bill we will vote 
on today. 

The bill before us also makes some signifi- 
cant improvements to the original pediatric ex- 
clusivity provisions by creating an off-patent 
drug fund within NIH and setting up a public- 
private foundation to support the research 
necessary for these important drugs. 

The bill also addresses some concerns that 
were raised by both the FDA and GAO with 
regard to labeling. Our bill enhances the label- 
ing process and provides the FDA Commis- 
sioner the authority to misbrand a drug if com- 
panies drag their heels. 

28 National Children’s health advocacy 
groups support this bils passage . . . among 
them are the American Academy of Pediatrics, 
the March of Dimes, and the National Associa- 
tion of Children's Hospitals. They're requesting 
that Congress not delay in passing this legisla- 
tion. 

Our colleagues in the Senate have acted 

last week, the Senate unanimously 
passed the same bill sponsored by Senators 
рорр and DEWINE. 

As | said during the initial House consider- 
ation of this bill, many of my colleagues have 
concerns, valid concerns with the cost of 
drugs. 

| continue to share these concerns, and I 
shall continue to work for a legislative solution 
to provide prescription drug coverage for our 
seniors. 

This bill should not have to bear the burden 
of what Congress has failed to address. The 
FDA, the GAO, and one of the largest groups 
of children's health advocacy groups say this 
is the best way to provide safe and effective 
drugs for children. 

The benefits of this program are clear and 
bear repeating—in the seven years prior to 
enactment of this provision only 11 studies on 
drugs for children were completed; since its 
enactment four years ago the FDA has re- 
ceived close to 250 proposed pediatric stud- 
ies. 

Since September 11th the entire Congress 
has legitimately been addressing national se- 
curity concerns. Today, we can ensure the 
health security of our children by passing this 
bill overwhelming and sending it to the Presi- 
dent for his signature. 
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Mr. TOWNS. Mr. Speaker, | am very 
pleased that the Congress will act today to 
preserve the gains that we have made in the 
development of pediatric drugs. | want to con- 
gratulate my colleagues, the gentleman from 
Pennsylvania, Mr. GREENWOOD, and the 
gentlelady from California, Ms. ESHOO, on 
their hard work in promoting the reauthoriza- 
tion of pediatric exclusivity. Before the pas- 
sage of "The Better Pharmaceuticals for Chil- 
dren's Act in 1997", many children were de- 
nied access to medicines because drugs were 
not produced in dosable forms that could be 
used by pediatric patients. It was not very en- 
couraging to be a pediatrician prescribing 
medicine to children. It was mostly guesswork. 

This legislation provided an incentive for re- 
search-based pharmaceutical companies to 
conduct studies on pediatric indications for 
medicines. The Act included additional market 
exclusivity for pediatric studies on new and ex- 
isting pharmaceuticals. The January 2001 Sta- 
tus Report to Congress from the Food and 
Drug Administration stated that, "the pediatric 
exclusivity provision has done more to gen- 
erate clinical studies and useful prescribing in- 
formation for the pediatric population than any 
other regulatory or legislative process to date." 

We should not return to pediatric medicine 
as it was practiced before 1997. By renewing 
this law, which will now include a fund to con- 
duct studies on off-patent drugs and reduce 
the time by which the labeling information 
reaches consumers, we will ensure that we 
can continue innovations in the practice of pe- 
diatrics and the development of new drug 
therapies for our children. | know our doctors 
and their young patients and their parents are 
pleased that we are moving forward rather 
than backward in terms of pediatric medica- 
tions. The March of Dimes, The National As- 
sociation of Children’s Hospitals and the 
American Academy of Pediatrics all support 
this legislation and | would urge my colleagues 
to join them by voting for S. 1789. 

Mr. BURTON of Indiana. Mr. Speaker, today 
we are voting on the passage of the Best 
Pharmaceuticals for Children Act. Everyone in 
Congress wants to see better and safer phar- 
maceuticals for children. 

As Chairman of the Committee on Govern- 
ment Reform, | have made oversight of health 
care issues a priority. In particular, | have 
been greatly concerned with the safety and ef- 
ficacy of children’s vaccines and drugs given 
to children with cancer. | am greatly con- 
cerned that we continue to inject babies and 
young children with vaccines that contain mer- 
cury—a known neurotoxin. | hope that through 
the passage of this bill that the Food and Drug 
Administration (FDA) takes seriously the con- 
cerns of the public and Congress that all prod- 
ucts given to children need to be adequately 
and appropriately tested in children to take the 
guess work out of safety and efficacy issues 
as well as dosing. 

| hope that the Department will make a pri- 
ority of reviewing products that contain haz- 
ardous ingredients such as mercury. All prod- 
ucts, including vaccines need to be safe and 
effective. Ingredients that have been banned 
in other forms of medication the way that thi- 
merosal has, should certainly be high on the 
list for review and consideration of removal 
from the marketplace. Thimerosal, which has 
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been used since the 1930's, is not routinely 
tested for safety and efficacy in new products. 
It was grandfathered in and the FDA and man- 
ufacturers presume it to be safe. We know a 
lot more about the neurotoxic affects of mer- 
cury today than we did in 1930. This mercury 
derivative may be a contributing factor in the 
dramatic rise in rates of autism, pervasive de- 
velopmental disorders, and speech and lan- 
guage delays. While the FDA continues to 
state there is no proof of harm, they are mak- 
ing that presumption in the absence of sci- 
entific evidence. | continue to feel that these 
products pose an unacceptable risk to our na- 
tion’s children and should be recalled. Every 
time the Institute of Medicine conducts a re- 
view of vaccine research, they have гес- 
ommended research to look at the long-term 
effects of vaccines. To date the research fund- 
ing in this area has been woefully inadequate. 
There is a paucity of data in the safety of chil- 
dren’s vaccines. | hope that the Director of the 
National Institutes of Health will review the nu- 
merous research recommendations offered in 
several Institute of Medicine reports published 
in the last ten years and quickly move to de- 
velop a Request Agenda, including funding, 
and a Request for Proposal to be issued and 
funded next year. | will remain vigilant on this 
issue. 

| am also concerned that many of the drugs 
used in pediatric oncology are being used “off- 
label”. While | support the option of using a 
drug off-label, | have been concerned that 
chemotherapy agents that are routinely given 
to children have not been evaluated by the 
Food and Drug Administration and found to be 
safe and effective for children and their spe- 
cific type of cancer. We need to do a better 
job in pediatric cancers. We need safer, less 
toxic cancer treatments that do cure cancer 
and do not adversely affect a child’s 10, their 
hearing, speech, sight, their gait, and that do 
not generate secondary cancers. 

In this Bill there are provisions, which call 
for referral to the Advisory Committees dis- 
putes on labeling changes. As part of a Com- 
mittee on Government Reform oversight inves- 
tigation, we learned that many individuals who 
sit on FDA advisory committees have been 
granted waivers for their conflict of interests— 
financial ties to the companies or organiza- 
tions affected by Committee on which they are 
serving. Stock ownership in affected or com- 
peting companies, research grants from af- 
fected or competing companies, or research 
grants or personal/financial interests in af- 
fected and competing products needs to be 
very carefully scrutinized. The FDA needs to 
be more cautious in the granting of waivers to 
financial conflicts of interest to its advisory 
committee members, especially those review- 
ing products that affect children. We must not 
have even the appearance of a conflict of in- 
terest in the review of safety and efficacy of 
products that will be given to our nation's chil- 
dren. 

| remain committed to improving our health 
care system. We as a government need to 
embrace the role of nutrition, lifestyle and be- 
havior, traditional healing systems from other 
cultures, complementary and alternative medi- 
cine and work to gather the existing science in 
these and conventional medicines. We need 
to identify areas were there is a gap in the sci- 
entific evidence, and work aggressively to fill 
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this research gap. We also need to provide 
accurate and balanced information to the pub- 
lic and allow Americans to make their own 
medical decisions. Additionally, we need to 
work to extend assess to therapies that are 
both safe and effective in government-funded 
programs where feasible. 

Mr. FORBES. Mr. Speaker, | rise in support 
of the Best Pharmaceuticals for Children Act, 
to ensure that our children get the medicines 
that are best suited to their growing bodies. 

Four years ago, Congress authorized incen- 
tives for pharmaceutical manufacturers to do 
pediatric research for their products and to 
provide pediatric labeling information. That 
legislation has been an extraordinary success 
for our children. In the six years prior to enact- 
ment of that change in law, only 11 pediatric 
studies were conducted by the pharmaceutical 
industry. But, in the four years since its enact- 
ment, the industry has agreed to more than 
400 such studies. 

Mr. Speaker, children are not simply small 
adults. They have special needs for nutrition 
and medical care, and the pharmaceutical 
products we develop should reflect these 
needs. The pediatric exclusivity provision Con- 
gress passed in 1997 ensures that they do. 
Today’s legislation simply reauthorizes that ex- 
piring provision through Fiscal Year 2007. 

| appreciate the bipartisan effort of the En- 
ergy and Commerce Committee to move this 
bill so swiftly through the legislative process, 
and | encourage my colleagues to support it. 

Mr. DINGELL. Mr. Speaker, | rise to oppose 
passage of S. 1789, a bill that would continue 
a program that grants drug companies an ad- 
ditional six month period of market exclusivity, 
if they conduct tests on the use of their drugs 
for children. This bill is a slight improvement 
on H.R. 2887 that passed this House last 
month. We all agree that improved testing and 
labeling of prescription drugs for use in chil- 
dren is a good thing. The only question for de- 
bate is how to accomplish that important pub- 
lic health objective. 

The bill does close a potential loophole by 
instructing the FDA to approve generic drugs 
without proprietary pediatric labeling awarded 
to product sponsors under the Hatch-Waxman 
Act. But | continue to oppose the bill because 
its central feature, exclusivity, is about further 
increasing the profits of an already bloated in- 
dustry—an industry that does not seem to be 
able to moderate its pricing practices even as 
it increasingly burdens its customers, Amer- 
ican consumers, and taxpayers. 

The impact of pediatric exclusivity falls di- 
rectly on those who consume the drugs that 
get the exclusivity. Who are these people? 
They include seniors, many that cannot afford 
the prescription drugs they need. And, iron- 
ically, pediatric exclusivity can hurt the very 
people it is intended to help because many 
unemployed, uninsured, and working poor 
cannot afford the expensive drugs needed by 
their children. 

What benefit have consumers and tax- 
payers received for this multi-billion dollar ex- 
tension of monopoly prices? Of the 38 drugs 
that have been granted pediatric exclusivity, 
less than 20 of them now have pediatric label- 
ing. The Committee and the Senate rejected, 
unwisely in my view, an amendment by Rep- 
resentative STUPAK that would have closed 
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this dangerous loophole in the law by condi- 
tioning the grant of exclusivity to actual pedi- 
atric labeling. 

This bill forces our citizens to overpay drug 
companies for pediatric testing that should 
simply be required by law. | oppose it. 

Mr. BILIRAKIS. Mr. Speaker | rise today in 
support of S. 1789, The Best Pharmaceuticals 
for Children Act. If it’s not broken—don't fix it. 
By all accounts Mr. Speaker, this program is 
a resounding success. According to the Food 
and Drug Administration, “the pediatric exclu- 
sivity provision has been highly effective in 
generating pediatric studies on many drugs 
and in providing useful new information in 
product labeling.” The American Academy of 
Pediatrics states that they “can not overstate 
how important this legislation has been in ad- 
vancing children’s therapeutics.” 

The legislation before us today is virtually 
identical to H.R. 2887, which passed the 
House on November 15, 2001 by a 338-86 
vote. Moreover, this legislation has recently 
passed the Senate unanimously. 

The legislation reauthorizes the pediatric ex- 
clusivity program for an additional six years. It 
keeps the present incentive in place, and 
makes important improvements. The legisla- 
tion ensures that off-patent generic drugs are 
studied, and tightens the timeline for making 
labeling changes. 

The bill retains the improvements that were 
in both the Senate and House versions to en- 
sure timely labeling changes occur. First, we 
make pediatric supplements "priority supple- 
ments," which will dramatically speed up the 
process for getting new labels. Second, by 
giving the Secretary authority to deem drugs 
misbranded we guarantee that label changes 
will be made. We believe, and children's 
groups agree, that the changes we make are 
the right compromises to maintain the incen- 
tives and get labels changed. 

| would also like to acknowledge the hard 
work of my colleagues Representatives JIM 
GREENWOOD and ANNA ESHOO. These two 
Members have worked tirelessly to bring this 
process to a conclusion, and it has been a 
pleasure working with them. | again would 
also like to thank the staff that worked so long 
and hard on this legislation, including John 
Ford, David Nelson, Eric Olson, Brent Del 
Monte, Alan Eisenberg, and Steve Tilton. And, 
yet again a special thanks to Pete Goodloe 
our legislative counsel. We are so thankful for 
all of this help. 

Mr. Speaker, this is great legislation that the 
Subcommittee and Full Committee put a lot of 
thought and effort into. It does wonders for 
children's health and is widely supported. 
urge all Members to support its swift passage. 

Mr. BROWN of Ohio. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. TAUZIN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the mo- 
tion offered by the gentleman from 
Louisiana (Mr. TAUZIN) that the House 
suspend the rules and pass the Senate 
bill, S. 1789. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 
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A motion to reconsider was laid on 
the table. 


a 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess subject to 
the call of the Chair. 

Accordingly (at 4 o'clock and 10 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


D 


1837 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. LATOURETTE) at 6 o’clock 
and 37 minutes p.m. 


и и 


ANNOUNCEMENT ВУ THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will now put the question on motions 
to suspend the rules on which further 
proceedings were postponed earlier 
today. 

Votes will be taken in the following 
order: 

H.R. 3379, by the yeas and nays; 

H.R. 3054, de novo. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


SEES 


RAYMOND M. DOWNEY POST 
OFFICE BUILDING 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 3379. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Virginia (Mrs. 
JO ANN DAVIS) that the House suspend 
the rules and pass the bill, H.R. 3379, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 393, nays 0, 
not voting 40, as follows: 

[Roll No. 499] 


YEAS—393 
Abercrombie Berkley Brown (OH) 
Ackerman Berman Brown (SC) 
Aderholt Berry Bryant 
Akin Biggert Burr 
Allen Bilirakis Burton 
Andrews Bishop Buyer 
Armey Blagojevich Calvert 
Baca Blumenauer Camp 
Bachus Boehlert Cannon 
Baird Boehner Capito 
Baldacci Bonilla Capps 
Baldwin Bonior Capuano 
Ballenger Bono Cardin 
Barcia Borski Carson (IN) 
Barrett Boswell Carson (OK) 
Bartlett Boucher Castle 
Barton Boyd Chabot 
Bass Brady (PA) Chambliss 
Bentsen Brady (TX) Clayton 
Bereuter Brown (FL) Clement 
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Clyburn 
Coble 
Collins 
Combest 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crane 
Crenshaw 
Crowley 
Culberson 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeFazio 
DeGette 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Filner 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutierrez 
Gutknecht 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 


Holt 
Honda 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McKeon 
McKinney 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, George 
Miller, Jeff 
Mink 
Mollohan 
Moore 
Moran (KS) 


Moran (VA) 
Morella 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 

Olver 
Osborne 
Ose 

Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 

Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reyes 
Reynolds 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 

Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schaffer 
Schiff 
Schrock 
Scott 
Sensenbrenner 
Serrano 
Sessions 
hadegg 
haw 

hays 
herman 
herwood 
himkus 
hows 
huster 
immons 
impson 
keen 
kelton 
aughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stearns 
Stenholm 
Strickland 


Со со ср ср 0р 0р 0р (р р 0р 0р 00 (д 


Stump Tiberi Watson (CA) 
Stupak Tierney Watt (NC) 
Sununu Toomey Watts (OK) 
Tancredo Towns Waxman 
Tanner Traficant Weiner 
Tauscher Turner Weldon (FL) 
Tauzin Udall (CO) Weldon (PA) 
Taylor (MS) Udall (NM) Weller 
Taylor (NC) Upton Whitfield 

homas Velazquez Wicker 
Thompson (CA) Visclosky Wilson 
Thompson (MS) Vitter 
Thornberry Walden Wolf 
Thune Walsh Woolsey 
Thurman Waters Wu 
Tiahrt Watkins (OK) Young (FL) 

NOT VOTING—40 

Baker Ferguson Pombo 
Barr Gibbons Radanovich 
Becerra Hall (OH) Riley 
Blunt Hill Schakowsky 
Boozman Kaptur Souder 
Callahan Largent Stark 
Pate UR Sweeney 

Ay uther 
Cooksey McInnis н 

атар 
Cox McIntyre Wexler 
Cubin Meek (FL) Ww 
Cummings Murtha ynn 
Delahunt Ortiz Young (AK) 
Ehrlich Payne 
1901 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
LATOURETTE). Pursuant to clause 8 of 
rule XX, the Chair will reduce to 5 min- 
utes the minimum time for electronic 
voting on the remaining motion to sus- 
pend the rules on which the Chair has 
postponed proceedings. 


TRUE AMERICAN HEROES ACT 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 3054, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
KING) that the House suspend the rules 
and pass the bill, H.R. 3054, as amend- 
ed. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. ETHERIDGE. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be à 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 392, nays 2, 
not voting 39, as follows: 


This 
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Abercrombie 
Ackerman 
Aderholt 
Akin 

Allen 
Andrews 
Armey 
Baca 
Bachus 
Baird 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barrett 
Bartlett 
Barton 
Bass 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Brown (SC) 
Bryant 
Burr 
Burton 
Buyer 
Calvert 
Camp 
Cannon 
Capito 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Castle 
Chabot 
Chambliss 
Clayton 
Clement 
Clyburn 
Coble 
Collins 
Combest 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crane 
Crenshaw 
Crowley 
Culberson 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeFazio 
DeGette 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Doggett 
Dooley 
Doolittle 
Doyle 
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[Roll No. 500] 
YEAS—392 


Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Filner 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutierrez 
Gutknecht 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Horn 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 


Kennedy (MN) 
Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McKeon 
McKinney 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, George 
Miller, Jeff 
Mink 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
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Pickering Schiff Thompson (CA) 
Pitts Schrock Thompson (MS) 
Platts Scott Thornberry 
Pomeroy Sensenbrenner Thune 
Portman Serrano Thurman 
Price (NC) Sessions Tiahrt 
Pryce (OH) Shadegg Tiberi 
Putnam Shaw : 
Quinn Shays ии 
Rahall Sherman Towa 
Ramstad Sherwood 5 
Rangel Shimkus Traficant 
Regula Shows Turner 
Rehberg Shuster Udall (CO) 
Reyes Simmons Udall (NM) 
Reynolds Simpson Upton 
Rivers Skeen Velazquez 
Rodriguez Skelton Visclosky 
Roemer Slaughter Vitter 
Rogers (KY) Smith (MI) Walden 
Rogers (MI) Smith (NJ) Walsh 
Rohrabacher Smith (TX) Waters 
Ros-Lehtinen Smith (WA) Watkins (OK) 
Ross Snyder Watson (CA) 
Rothman Solis Watt (NC) 
Roukema Spratt 
Roybal-Allard Stearns ie (OK) 
axman 
Royce Stenholm Weiner 
Rush Strickland 
R Weldon (FL) 
yan (WI) Stump 
Ryun (KS) Stupak Weldon (PA) 
Sabo Sununu Weller 
Sanchez Tancredo Whitfield 
Sanders Tanner Wicker 
Sandlin Tauscher Wilson 
Sawyer Tauzin Wolf 
Saxton Taylor (MS) Woolsey 
Schaffer Taylor (NC) Wu 
Schakowsky Thomas Young (FL) 
NAYS—2 
Houghton Pau 
NOT VOTING—39 
Baker Ehrlich Ortiz 
Barr Ferguson Payne 
Becerra Gibbons Pombo 
Blunt Hall (OH) Radanovich 
Boozman Hil Riley 
Callahan LaFalce Souder 
Cantor Largent Stark 
Clay Lipinski Sweeney 
Cooksey Luther Terry 
Cox McInnis Wamp 
Cubin McIntyre Wexler 
Cummings Meek (FL) Wynn 
Delahunt Murtha Young (AK) 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A pill to award congressional gold 
medals on behalf of government work- 
ers who responded to the attacks on 
the World Trade Center and perished 
and on behalf of people aboard United 
Airlines Flight 93 who helped resist the 
hijackers and caused the plane to 
crash.". 

A motion to reconsider was laid on 
the table. 


o 


PERMISSION TO HAVE UNTIL 6 
A.M. DECEMBER 19, 2001, TO FILE 
CONFERENCE REPORT ON H.R. 
3061, DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2002 


Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that the man- 
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agers on the part of the House have 
until 6 a.m., December 19, 2001, to file a 
conference report on the bill (H.R. 3061) 
making appropriations for the Depart- 
ments of Labor, Health and Human 
Services, and Education and related 
agencies for the fiscal year ending Sep- 
tember 30, 2002, and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


еее ааа 


MAKING ІЧ ORDER AFTER 1 Р.М. 
ON WEDNESDAY, DECEMBER 19, 
2001, CONSIDERATION OF CON- 
FERENCE REPORT ON H.R. 3061, 
DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2002 


Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that it shall 
be in order at any time after 1 p.m. on 
Wednesday, December 19, 2001, to con- 
sider the conference report to accom- 
pany the bill (H.R. 3061) making appro- 
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2002, and for other purposes; that all 
points of order against the conference 
report and against its consideration 
are waived; and the conference report 
shall be considered as read. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


SEES 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
announces that he will postpone fur- 
ther proceedings today on each motion 
to suspend the rules on which a re- 
corded vote or the yeas and nays are 
ordered or on which the vote is ob- 
jected to under clause 6 of rule XX. 

Any record votes on postponed ques- 
tions will be taken tomorrow. 


SEES 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3427 


Mr. ROHRABACHER. Mr. Speaker, I 
ask unanimous consent that my name 
be removed as a cosponsor from H.R. 
3427. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


EE 
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HOMESTAKE MINE CONVEYANCE 
ACT OF 2001 


Mr. CANNON. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
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bill (S. 1389) to provide for the convey- 
ance of certain real property in South 
Dakota to the State of South Dakota 
with indemnification by the United 
States Government, and for other pur- 
poses, as amended. 
The Clerk read as follows: 
S. 1389 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
TITLE I—CONVEYANCE OF HOMESTAKE 
MINE 


SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Homestake 
Mine Conveyance Act of 2001”. 

SEC. 102. FINDINGS. 

Congress finds the following: 

(1) The United States is among the leading 
nations in the world in conducting basic sci- 
entific research. 

(2) That leadership position strengthens 
the economy and national defense of the 
United States and provides other important 
benefits. 

(3) The Homestake Mine in Lead, South 
Dakota, owned by the Homestake Mining 
Company of California, is approximately 
8,000 feet deep and is situated in a unique 
physical setting that is ideal for carrying 
out certain types of particle physics and 
other research. 

(4) The Mine has been selected by the Na- 
tional Underground Science Laboratory 
Committee, an independent panel of distin- 
guished scientists, as the preferred site for 
the construction of the National Under- 
ground Science Laboratory. 

(5) Such a laboratory would be used to con- 
duct scientific research that would be funded 
and recognized as significant by the United 
States. 

(6) The establishment of the laboratory is 
in the national interest and would substan- 
tially improve the capability of the United 
States to conduct important scientific re- 
Search. 

(7) For economic reasons, Homestake in- 
tends to cease operations at the Mine in 2001. 

(8) On cessation of operations of the Mine, 
Homestake intends to implement reclama- 
tion actions that would preclude the estab- 
lishment of a laboratory at the Mine. 

(9) Homestake has advised the State that, 
after cessation of operations at the Mine, in- 
stead of closing the entire Mine, Homestake 
is willing to donate the underground portion 
of the Mine and certain other real and per- 
sonal property of substantial value at the 
Mine for use as the National Underground 
Science Laboratory. 

(10) Use of the Mine as the site for the lab- 
oratory, instead of other locations under 
consideration, would result in a savings of 
millions of dollars for the Federal Govern- 
ment. 

(11) If the Mine is selected as the site for 
the laboratory, it is essential that closure of 
the Mine not preclude the location of the 
laboratory at the Mine. 

(12) Homestake is unwilling to donate, and 
the State is unwilling to accept, the prop- 
erty at the Mine for the laboratory if 
Homestake and the State would continue to 
have potential liability with respect to the 
transferred property. 

(13) To secure the use of the Mine as the lo- 
cation for the laboratory and to realize the 
benefits of the proposed laboratory it is nec- 
essary for the United States to— 

(A) assume a portion of any potential fu- 
ture liability of Homestake concerning the 
Mine; and 
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(B) address potential liability associated 
with the operation of the laboratory. 
SEC. 103. DEFINITIONS. 

In this title: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator’? means the Administrator of the En- 
vironmental Protection Agency. 

(2) AFFILIATE.— 

(A) IN GENERAL.—The term "affiliate" 
means any corporation or other person that 
controls, is controlled by, or is under com- 
mon control with Homestake. 

(B) INCLUSIONS.—The term ‘‘affiliate’’ in- 
cludes a director, officer, or employee of an 
affiliate. 

(3) CONVEYANCE.—The term ‘‘conveyance’”’ 
means the conveyance of the Mine to the 
State under section 104(a). 

(4) FUND.—The term “Fund” means the En- 
vironment and Project Trust Fund estab- 
lished under section 108. 

(5) HOMESTAKE.— 

(A) IN GENERAL.—The term ‘‘Homestake’’ 
means the Homestake Mining Company of 
California, a California corporation. 

(B) INCLUSION.—The term ‘‘Homestake’”’ in- 
cludes— 

(i) а director, 
Homestake; 

(ii) an affiliate of Homestake; and 

(iii) any successor of Homestake or suc- 
cessor to the interest of Homestake in the 
Mine. 

(6) INDEPENDENT ENTITY.—The term ‘‘inde- 
pendent entity" means an independent enti- 
ty selected jointly by Homestake, the South 
Dakota Department of Environment and 
Natural Resources, and the Administrator— 

(A) to conduct a due diligence inspection 
under section 104(b)(2)(A); and 

(B) to determine the fair value of the Mine 
under section 105(a). 

(Т) INDIAN TRIBE.—The term ‘‘Indian tribe" 
has the meaning given the term in section 4 
of the Indian Self-Determination and Еди- 
cation Assistance Act (25 U.S.C. 450b). 

(8) LABORATORY .— 

(A) IN GENERAL.—The term ‘‘laboratory”’ 
means the national underground science lab- 
oratory proposed to be established at the 
Mine after the conveyance. 

(В) INCLUSION.—The term ‘‘laboratory’’ in- 
cludes operating and support facilities of the 
laboratory. 

(9) MINE.— 

(A) IN GENERAL.— The term ‘‘Mine’’ means 
the portion of the Homestake Mine in Law- 
rence County, South Dakota, proposed to be 
conveyed to the State for the establishment 
and operation of the laboratory. 

(B) INCLUSIONS.— The term 
cludes— 

(i) real property, mineral and oil and gas 
rights, shafts, tunnels, structures, backfill, 
broken rock, fixtures, facilities, and personal 
property to be conveyed for establishment 
and operation of the laboratory, as agreed 
upon by Homestake and the State; and 

(1) any water that flows into the Mine 
from any source. 

(C) EXCLUSIONS.— The term ‘‘Mine”’ 
notinclude— 

(i) the feature known as the “Ореп Cut”; 

(i) any tailings or tailings storage facility 
(other than backfill in the portion of the 
Mine described in subparagraph (A)); or 

(iii) any waste rock or any site used for the 
dumping of waste rock (other than broken 
rock in the portion of the Mine described in 
subparagraph (A)). 

(10) PERSON.— The term ‘‘person’’? means— 

(A) an individual; 

(B) a trust, firm, joint stock company, cor- 
poration (including à government corpora- 


officer, or employee of 


"Mine" in- 


does 
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tion), partnership, association, limited li- 
ability company, or any other type of busi- 
ness entity; 

(C) a State or political subdivision of a 
State; 

(D) à foreign governmental entity; 

(E) an Indian tribe; and 

(F) any department, agency, or instrumen- 
tality of the United States. 

(11) PROJECT SPONSOR.—The term ‘‘project 
Sponsor" means an entity that manages or 
pays the costs of 1 or more projects that are 
carried out or proposed to be carried out at 
the laboratory. 

(12) SCIENTIFIC ADVISORY BOARD.—The term 
“Scientific Advisory Board" means the enti- 
ty designated in the management plan of the 
laboratory to provide scientific oversight for 
the operation of the laboratory. 

(13) STATE.— 

(A) IN GENERAL.— The term “State” means 
the State of South Dakota. 

(B) INCLUSIONS.—The term “State”? in- 
cludes an institution, agency, officer, or em- 
ployee of the State. 

SEC. 104. CONVEYANCE OF REAL PROPERTY. 

(a) IN GENERAL.— 

(1) DELIVERY OF DOCUMENTS.—Subject to 
paragraph (2) and subsection (b) and notwith- 
standing any other provision of law, on the 
execution and delivery by Homestake of 1 or 
more quitclaim deeds or bills of sale con- 
veying to the State all right, title, and inter- 
est of Homestake in and to the Mine, title to 
the Mine shall pass from Homestake to the 
State. 

(2) CONDITION OF MINE ON CONVEYANCE.—The 
Mine shall be conveyed as is, with no rep- 
resentations as to the condition of the prop- 
erty. 

(b) REQUIREMENTS FOR CONVEYANCE. 

(1) IN GENERAL.—The Administrator's ac- 
ceptance of the final report or certification 
of the independent entity under paragraph 
(4) is a condition precedent of the convey- 
ance and of the assumption of liability by 
the United States in accordance with this 
title. 

(2) DUE DILIGENCE INSPECTION.— 

(A) IN GENERAL.—As a condition precedent 
of conveyance and of Federal participation 
described in this title, Homestake shall per- 
mit an independent entity to conduct a due 
diligence inspection of the Mine to deter- 
mine whether any condition of the Mine may 
present an imminent and substantial 
endangerment to public health or the envi- 
ronment. 

(B) CONSULTATION.—As a condition prece- 
dent of the conduct of a due diligence inspec- 
tion, the Administrator, in consultation 
with Homestake, the South Dakota Depart- 
ment of Environment and Natural Re- 
Sources, and the independent entity, shall 
define the methodology and standards to be 
used, and other factors to be considered, by 
the independent entity in— 

(i) the conduct of the due diligence inspec- 
tion; 

(ii) the scope of the due diligence inspec- 
tion; and 

(iii) the time and duration of the due dili- 
gence inspection. 

(C) PARTICIPATION BY HOMESTAKE.—Nothing 
in this paragraph requires Homestake to par- 
ticipate in the conduct of the due diligence 
inspection. 

(3) REPORT TO THE ADMINISTRATOR.— 

(A) IN GENERAL.—The independent entity 
Shall submit to the Administrator a report 
that— 

(i) describes the results of the due dili- 
gence inspection under paragraph (2); and 

(ii) identifies any condition of or in the 
Mine that may present an imminent and sub- 
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stantial endangerment to public health or 
the environment. 

(B) PROCEDURE.— 

(i) DRAFT REPORT.—Before finalizing the 
report under this paragraph, the independent 
entity shall— 

(I) issue a draft report; 


(ID submit to the Administrator, 
Homestake, and the State à copy of the draft 
report; 


(III) issue a public notice requesting com- 
ments on the draft report that requires all 
such comments to be filed not later than 45 
days after issuance of the public notice; and 

(IV) during that 45-day public comment pe- 
riod, conduct at least 1 public hearing in 
Lead, South Dakota, to receive comments on 
the draft report. 

(ii) FINAL REPORT.—In the final report sub- 
mitted to the Administrator under this para- 
graph, the independent entity shall respond 
to, and incorporate necessary changes sug- 
gested by, the comments received on the 
draft report. 

(4) REVIEW AND APPROVAL BY ADMINIS- 
TRATOR.— 

(A) IN GENERAL.—Not later than 60 days 
after receiving the final report under para- 
graph (3), the Administrator shall— 

(i) review the report; and 

(ii) notify the State in writing of accept- 
ance or rejection of the final report. 

(B) CONDITIONS FOR REJECTION.—The Ad- 
ministrator may reject the final report if the 
report discloses 1 or more conditions that— 

(i) as determined by the Administrator, 
may present an imminent and substantial 
endangerment to the public health or the en- 
vironment and require a response action; or 

(ii) otherwise make the conveyance in sec- 
tion 104, or the assumption of liability, the 
release of liability, or the indemnification in 
section 106 contrary to the public interest. 

(C) RESPONSE ACTIONS AND CERTIFICATION.— 

(i) RESPONSE ACTIONS.— 

(D IN GENERAL.—If the Administrator re- 
jects the final report, Homestake may carry 
out or bear the cost of, or permit the State 
or another person to carry out or bear the 
cost of, such response actions as are nec- 
essary to correct any condition identified by 
the Administrator under subparagraph (B)(i) 
that may present an imminent and substan- 
tial endangerment to public health or the en- 
vironment. 

(ID LONG-TERM RESPONSE ACTIONS.— 

(aa) IN GENERAL.—In a case in which the 
Administrator determines that a condition 
identified by the Administrator under sub- 
paragraph (В)(1) requires continuing re- 
sponse action, or response action that can be 
completed only as part of the final closure of 
the laboratory, it shall be a condition of con- 
veyance that Homestake, the State, or an- 
other person deposit into the Fund such 
amount as is estimated by the independent 
entity, on a net present value basis and after 
taking into account estimated interest on 
that basis to be sufficient to pay the costs of 
the long-term response action or the re- 
sponse action that will be completed as part 
of the final closure of the laboratory. 

(bb) LIMITATION ON USE OF FUNDS.—None of 
the funds deposited into the Fund under item 
(aa) shall be expended for any purpose other 
than to pay the costs of the long-term re- 
sponse action, or the response action that 
will be completed as part of the final closure 
of the Mine, identified under that item. 

(ii) CONTRIBUTION BY HOMESTAKE.—The 
total amount that Homestake may expend, 
pay, or deposit into the Fund under sub- 
clauses (I) and (II) of clause (i) shall not ex- 
ceed— 
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(I) $75,000,000; less 

(II) the fair value of the Mine as deter- 
mined under section 105(a). 

(iii) CERTIFICATION.— 

(Т) IN GENERAL.—After any response actions 
described in clause (i)(I) аге carried out and 
any required funds are deposited under 
clause (iXID, the independent entity may 
certify to the Administrator that the condi- 
tions for rejection identified by the Adminis- 
trator under subparagraph (B) have been cor- 
rected. 

(ID ACCEPTANCE OR REJECTION OF CERTIFI- 
CATION.—Not later than 60 days after an inde- 
pendent entity makes a certification under 
subclause (I), the Administrator shall accept 
or reject the certification. 

(c) REVIEW OF CONVEYANCE.—For the pur- 
poses of the conveyance, the requirements of 
this section shall be considered to be suffi- 
cient to meet any requirement of the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

SEC. 105. ASSESSMENT OF PROPERTY. 

(a) VALUATION OF PROPERTY.—The inde- 
pendent entity shall assess the fair value of 
the Mine. 

(b) FAIR VALUE.—For the purposes of this 
section, the fair value of the Mine shall be 
the fair market value as determined by an 
appraisal in conformance with the Uniform 
Appraisal Standards for Federal Land Acqui- 
sition. To the extent appraised items only 
have value to the Federal Government for 
the purpose of constructing the laboratory, 
the appraiser shall also add to the assess- 
ment of fair value the estimated cost of re- 
placing the shafts, winzes, hoists, tunnels, 
ventilation system and other equipment and 
improvements at the Mine that are expected 
to be used at, or that will be useful to, the 
laboratory. 

(c) REPORT.—Not later than the date on 
which each report developed in accordance 
with section 104(b)(3) is submitted to the Ad- 
ministrator, the independent entity de- 
Scribed in subsection (a) shall submit to the 
State a report that identifies the fair value 
assessed under subsection (a). 

SEC. 106. LIABILITY. 

(a) ASSUMPTION OF LIABILITY.— 

(1) ASSUMPTION.—Subject to paragraph (2), 
notwithstanding any other provision of law, 
on completion of the conveyance in accord- 
ance with this title, the United States shall 
assume any and all liability relating to the 
Mine and laboratory, including liability 
for— 

(A) damages; 

(B) reclamation; 

(C) the costs of response to any hazardous 
substance (as defined in section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601)), contaminant, or other material 
on, under, or relating to the Mine and lab- 
oratory; and 

(D) closure of the Mine and laboratory. 

(2) CLAIMS AGAINST UNITED STATES.—In the 
case of any claim brought against the United 
States, the United States shall be liable for— 

(A) damages under paragraph (1)(A), only 
to the extent that an award of damages is 
made in a civil action brought under chapter 
171 of title 28, United States Code, notwith- 
standing that the act or omission giving rise 
to the claim was not committed by an em- 
ployee of the United States; and 

(B) response costs under paragraph (1)(C), 
only to the extent that an award of response 
costs is made in a civil action brought 
under— 

(i) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 
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(ii) the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.); 

(iii) the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.); or 

(iv) any other applicable Federal environ- 
mental law, as determined by the Adminis- 
trator. 

(b) LIABILITY PROTECTION.—On completion 
of the conveyance, neither Homestake nor 
the State shall be liable to any person or the 
United States for injuries, costs, injunctive 
relief, reclamation, damages (including dam- 
ages to natural resources or the environ- 
ment), or expenses, or liable under any other 
claim (including claims for indemnification 
or contribution, claims by third parties for 
death, personal injury, illness, or loss of or 
damage to property, or claims for economic 
loss), under any law (including a regulation) 
for any claim arising out of or in connection 
with contamination, pollution, or other con- 
dition, use, or closure of the Mine and lab- 
oratory, regardless of when a condition giv- 
ing rise to the liability originated or was dis- 
covered. 

(c) INDEMNIFICATION.—Notwithstanding any 
other provision of law, on completion of the 
conveyance in accordance with this title, the 
United States shall indemnify, defend, and 
hold harmless Homestake and the State from 
and against— 

(1) any and all liabilities and claims de- 
scribed in subsection (a), without regard to 
any limitation under subsection (a)(2); and 

(2) any and all liabilities and claims de- 
scribed in subsection (b). 

(а) WAIVER OF SOVEREIGN IMMUNITY.—For 
purposes of this title, the United States 
waives any claim to sovereign immunity 
with respect to any claim of Homestake or 
the State under this title. 

(е) TIMING FOR ASSUMPTION OF LIABILITY.— 
If the conveyance is effectuated by more 
than 1 legal transaction, the assumption of 
liability, liability protection, indemnifica- 
tion, and waiver of sovereign immunity pro- 
vided for under this section shall apply to 
each legal transaction, as of the date on 
which the transaction is completed and with 
respect to such portion of the Mine as is con- 
veyed under that transaction. 

(f) EXCEPTIONS FOR CERTAIN CLAIMS.—Noth- 
ing in this section constitutes an assumption 
of liability by the United States, or relief of 
liability of Homestake, for. 

(1) any unemployment, worker’s compensa- 
tion, or other employment-related claim or 
cause of action of an employee of Homestake 
that arose before the date of conveyance; 

(2) any claim or cause of action that arose 
before the date of conveyance, other than 
claims relating to environmental response 
costs or natural resource damages; or 

(3) any violation of any provision of crimi- 
nal law. 

(2) EXCEPTION FOR OFF-SITE ENVIRON- 
MENTAL CLAIMS.—Nothing in this title con- 
stitutes an assumption of liability by the 
United States, relief of liability for 
Homestake, or obligation to indemnify 
Homestake, for any claim, injury, damage, 
liability, or reclamation or cleanup obliga- 
tion with respect to any property or asset 
that is not conveyed under this title, except 
to the extent that any such claim, injury, 
damage, liability, or reclamation or cleanup 
obligation is based on activities or events at 
the Mine subsequent to the date of convey- 
ance. 

SEC. 107. INSURANCE COVERAGE. 

(a) PROPERTY AND LIABILITY INSURANCE. 

(1) IN GENERAL.—To the extent property 
and liability insurance is available and sub- 
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ject to the requirements described in para- 
graph (2), the State shall purchase property 
and liability insurance for the Mine and the 
operation of the laboratory to provide cov- 
erage against the liability described in sub- 
sections (a) and (b) of section 106. 

(2) REQUIREMENTS.—The requirements re- 
ferred to in paragraph (1) are the following: 

(A) TERMS OF INSURANCE.—In determining 
the type, extent of coverage, and policy lim- 
its of insurance purchased under this sub- 
section, the State shall— 

(i) periodically consult with the Adminis- 
trator and the Scientific Advisory Board; 
and 

(ii) consider certain factors, including— 

(I) the nature of the projects and experi- 
ments being conducted in the laboratory; 

(ID the availability and cost of commercial 
insurance; and 

(III) the amount of funding available to 
purchase commercial insurance. 

(B) ADDITIONAL TERMS.—The insurance pur- 
chased by the State under this subsection 
may provide coverage that is— 

(i) secondary to the insurance purchased 
by project sponsors; and 

(ii) in excess of amounts available in the 
Fund to pay any claim. 

(3) FINANCING OF INSURANCE PURCHASE.— 

(A) IN GENERAL.—Subject to section 108, 
the State may finance the purchase of insur- 
ance required under this subsection by 
using— 

(i) funds made available from the Fund; 
and 

(ii) such other funds as are received by the 
State for the purchase of insurance for the 
Mine and laboratory. 

(B) NO REQUIREMENT TO USE STATE FUNDS.— 
Nothing in this title requires the State to 
use State funds to purchase insurance re- 
quired under this subsection. 

(4) ADDITIONAL INSURED.—Any insurance 
purchased by the State under this subsection 
shall— 

(A) name the United States as an addi- 
tional insured; or 

(B) otherwise provide that the United 
States is a beneficiary of the insurance pol- 
icy having the primary right to enforce all 
rights of the United States under the policy. 

(5) TERMINATION OF OBLIGATION TO PUR- 
CHASE INSURANCE.—The obligation of the 
State to purchase insurance under this sub- 
section shall terminate on the date on 
which— 

(A) the Mine ceases to be used as a labora- 
tory; or 

(B) sufficient funding ceases to be avail- 
able for the operation and maintenance of 
the Mine or laboratory. 


(b) PROJECT INSURANCE.— 

(1) IN GENERAL.—The State, in consultation 
with the Administrator and the Scientific 
Advisory Board, may require, as a condition 
of approval of a project for the laboratory, 
that a project sponsor provide property and 
liability insurance or other applicable cov- 
erage for potential liability associated with 
the project described in subsections (a) and 
(b) of section 106. 

(2) ADDITIONAL INSURED.—Any insurance 
obtained by the project sponsor under this 
section shall— 

(A) name the State and the United States 
as additional insureds; or 

(B) otherwise provide that the State and 
the United States are beneficiaries of the in- 
surance policy having the primary right to 
enforce all rights under the policy. 


(c) STATE INSURANCE.— 
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(1) IN GENERAL.—To the extent required by 
State law, the State shall purchase, with re- 
spect to the operation of the Mine and the 
laboratory— 

(A) unemployment compensation 
ance; and 

(B) worker’s compensation insurance. 

(2) PROHIBITION ON USE OF FUNDS FROM 
FUND.—A State shall not use funds from the 
Fund to carry out paragraph (1). 

SEC. 108. ENVIRONMENT AND PROJECT TRUST 
FUND. 

(a) ESTABLISHMENT.—On completion of the 
conveyance, the State shall establish, in an 
interest-bearing account at an accredited fi- 
nancial institution located within the State, 
the Environment and Project Trust Fund. 

(b) AMOUNTS.—The Fund shall consist of— 

(1) an annual deposit from the operation 
and maintenance funding provided for the 
laboratory in an amount to be determined— 

(A) by the State, in consultation with the 
Administrator and the Scientific Advisory 
Board; and 

(B) after taking into consideration— 

(i) the nature of the projects and experi- 
ments being conducted at the laboratory; 

(ii) available amounts in the Fund; 

(iii) any pending costs or claims that may 
be required to be paid out of the Fund; and 

(iv) the amount of funding required for fu- 
ture actions associated with the closure of 
the facility; 

(2) an amount determined by the State, in 
consultation with the Administrator and the 
Scientific Advisory Board, and to be paid by 
the appropriate project sponsor, for each 
project to be conducted, which amount— 

(A) shall be used to pay— 

(i) costs incurred in removing from the 
Mine or laboratory equipment or other mate- 
rials related to the project; 

(ii) claims arising out of or in connection 
with the project; and 

(iii) if any portion of the amount remains 
after paying the expenses described in 
clauses (i) and (ii), other costs described in 
subsection (c); and 

(B) may, at the discretion of the State, be 
assessed— 

(i) annually; or 

(ii) in a lump sum as a prerequisite to the 
approval of the project; 

(3) interest. earned on amounts in the 
Fund, which amount of interest shall be used 
only for à purpose described in subsection 
(с); and 

(4) all other funds received and designated 
by the State for deposit in the Fund. 

(c) EXPENDITURES FROM FUND.—Amounts 
in the Fund shall be used only for the pur- 
poses of funding— 

(1) waste and hazardous substance removal 
or remediation, or other environmental 
cleanup at the Mine; 

(2) removal of equipment and material no 
longer used, or necessary for use, in conjunc- 
tion with à project conducted at the labora- 
tory; 

(3) a claim arising out of or in connection 
with the conducting of such a project; 

(4) purchases of insurance by the State as 
required under section 107; 

(5) payments for and other costs relating 
to liability described in section 106; and 

(6) closure of the Mine and laboratory. 

(d) FEDERAL PAYMENTS FROM FUND.—The 
United States— 

(1) to the extent the United States assumes 
liability under section 106— 

(A) shall be a beneficiary of the Fund; and 

(B) may direct that amounts in the Fund 
be applied to pay amounts and costs de- 
scribed in this section; and 


insur- 
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(2) may take action to enforce the right of 
the United States to receive 1 or more pay- 
ments from the Fund. 

(e) NO REQUIREMENT OF DEPOSIT OF PUBLIC 
FUNDS.—Nothing in this section requires the 
State to deposit State funds as a condition of 
the assumption by the United States of li- 
ability, or the relief of the State or 
Homestake from liability, under section 106. 
SEC. 109. WASTE ROCK MIXING. 

After completion of the conveyance, the 
State shall obtain the approval of the Ad- 
ministrator before disposing of any material 
quantity of laboratory waste rock if— 

(1) the disposal site is on land not conveyed 
under this title; and 

(2) the State determines that the disposal 
could result in commingling of laboratory 
waste rock with waste rock disposed of by 
Homestake before the date of conveyance. 
SEC. 110. REQUIREMENTS FOR OPERATION OF 

LABORATORY. 

After the conveyance, nothing in this title 
exempts the laboratory from compliance 
with any law (including à Federal environ- 
mental law). 

SEC. 111. CONTINGENCY. 

This title shall be effective contingent on 
the making of an award by the National 
Science Foundation for the establishment of 
the laboratory at the Mine. 

SEC. 112. OBLIGATION IN THE EVENT OF NON- 
CONVEYANCE. 

If the conveyance under this title does not 
occur, any obligation of Homestake relating 
to the Mine shall be limited to such reclama- 
tion or remediation as is required under any 
applicable law other than this title. 

SEC. 113. PAYMENT AND REIMBURSEMENT 
COSTS. 

The United States may seek payment— 

(1) from the Fund, under section 108(d), to 
pay or reimburse the United States for 
amounts payable or liabilities incurred 
under this title; and 

(2) from available insurance, to pay or re- 
imburse the United States and the Fund for 
amounts payable or liabilities incurred 
under this title. 

SEC. 114. CONSENT DECREES. 

Nothing in this title affects any obligation 
of a party under— 

(1) the 1990 Remedial Action Consent De- 
cree (Civ. No. 90-5101 D. S.D.); or 

(2) the 1999 Natural Resource Damage Con- 
sent Decree (Civ. Nos. 97-5078 and 97-5100, D. 
S.D.). 

SEC. 115. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
title. 


The SPEAKER pro tempore (Mr. 
LATOURETTE). Pursuant to the rule, the 
gentleman from Utah (Mr. CANNON) and 
the gentleman from West Virginia (Mr. 
RAHALL) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. CANNON). 

GENERAL LEAVE 

Mr. CANNON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and insert extraneous material 
on the bill currently under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


OF 
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Mr. CANNON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 1889 was passed by 
the other body on November 16 of this 
year. This bill will facilitate the con- 
veyance of the Homestake Mine in 
South Dakota for eventual use as a Na- 
tional Underground Science Labora- 
tory. The gentleman from South Da- 
kota (Mr. THUNE) has introduced a 
companion bill, H.R. 3299, and the 
amendment proposed for S. 1389 re- 
flects his improvements to the original 
legislation. 

Mr. Speaker, I would like to thank 
the gentleman from Louisiana (Mr. 
TAUZIN), the gentleman from Alaska 
(Mr. YouNG), and the gentleman from 
California (Mr. THOMAS) for their co- 
operation in scheduling this bill so ex- 
peditiously. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RAHALL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 1889 was passed by 
the Senate on November 15. I would 
also note that virtually identical lan- 
guage is contained in the Senate- 
passed version of the fiscal year 2002 
defense appropriations bill. In both 
cases, the measures were adopted by 
the other body without opposition. 

With that noted, I would like to take 
this opportunity to commend the bill 
Sponsors, Senators DASCHLE and JOHN- 
SON, for their persistence in seeking 
the enactment of this legislation. It is 
at their request that those of us on this 
side of the aisle have agreed to expe- 
dite the consideration of S. 1389 this 
evening. With that noted, we do not ob- 
ject to the passage of this bill by the 
House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CANNON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from South Dakota (Mr. 
THUNE), the author of the House com- 
panion bill. 

Mr. THUNE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, the legislation before us 
this evening would help address an 
issue of enormous importance to my 
State of South Dakota and to the en- 
tire country. We have the opportunity 
to take something that would be con- 
sidered a liability and convert it into 
an asset. It all centers around some- 
thing that up until a year ago I knew 
very little about, and that is neutrino 
research. 

For the past 125 years, the Black 
Hills of South Dakota have been home 
to one of America’s finest gold mining 
operations, Homestake Gold Mine. It is 
no longer profitable to mine gold at 
Homestake, so as of December 31 of 
this year, the mine will close. Its re- 
maining workforce, which once num- 
bered 800 employees, will be out of 
work and the community of Lead and 
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the surrounding area will experience a 
devastating economic impact. That is, 
of course, unless another solution can 
be found. 

Mr. Speaker, that solution has ap- 
peared in the form of the neutrino. It 
just so happens that Homestake Gold 
Mine offers the ideal setting for the 
physical study of subatomic particles 
known as neutrinos. A group of sci- 
entists from around the Nation is 
working with the State of South Da- 
kota to create a National Underground 
Science Laboratory to conduct neu- 
trino research. 

Mr. Speaker, the Nation does not 
currently have a domestic facility with 
the capabilities needed for significant 
developments in this important sci- 
entific field. A formal proposal was 
made to the National Science Founda- 
tion on June 5 on behalf of Homestake 
Mine to be the host site for this re- 
search laboratory. About a dozen sci- 
entists within the National Science 
Foundation will review it and make a 
decision as to whether to proceed with 
the National Underground Science Lab- 
oratory. A committee of scientists al- 
ready has identified Homestake as the 
preferred location, and final approval 
from NSF is expected soon. 

In order for this project to move for- 
ward, Mr. Speaker, Homestake Mine 
must transfer ownership of its mine 
and related surface facilities to the 
State of South Dakota. Such a transfer 
can only occur if Homestake receives 
release from the Federal reclamation 
continuous ownership responsibilities 
through special indemnification legis- 
lation. 

This legislation before us this 
evening, and now with the amendments 
that will be adopted by the House, set 
out the conditions under which such a 
transfer may occur. 

Mr. Speaker, I want to thank the 
Committee on Resources, the Com- 
mittee on Energy and Commerce, the 
Committee on Science, the Committee 
on the Judiciary, the and Committee 
on Transportation and Infrastructure 
for their assistance in bringing this 
legislation to the floor. Making this 
project a reality will help secure a bet- 
ter future for the people of Leads, 
South Dakota and for all of South Da- 
kota and in creating national treasures 
of science and research for all of Amer- 
ica. 

Mr. Speaker, I thank the gentleman, 
and I urge my colleagues to adopt this 
legislation. 

Mr. RAHALL. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CANNON. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. BOEHLERT). 

Mr. BOEHLERT. Mr. Speaker, I rise 
in opposition to the bill. I think it is 
seriously flawed and I have some real 
concerns about it. 

However, one thing I am not con- 
cerned about is the professional man- 
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ner in which the gentleman from South 
Dakota (Mr. THUNE) has engaged in a 
serious discussion of my concerns and I 
wish to compliment him for that. I 
have to confess that the most damage 
in this bill was done in the other body, 
but we are used to that here. 

Mr. Speaker, I’m afraid | must rise in oppo- 
sition to this bill, despite the strenuous efforts 
made to improve it by both Mr. THUNE and the 
House leadership. As a Member of Congress, 
I'm afraid that this bill could still unnecessarily 
saddle taxpayers with costly and unprece- 
dented environmental responsibilities. And as 
Chairman of the House Science Committee, 
I’m concerned that this bill may distort the pri- 
orities of the National Science Foundation for 
years to come. 

This bill sets up a dangerous and unprece- 
dented situation in which the federal govern- 
ment will be financially responsible for activi- 
ties it did not undertake at a piece of property 
it does not control. That flies in the face of 
common sense and fiduciary responsibility. 

Under this bill, the federal government will 
be responsible for any environmental liability 
connected with the portions of the Homestake 
mine that are conveyed to South Dakota— 
even if they originated while the mine was pri- 
vately operated. And while the mine will be 
owned by South Dakota, the state will have no 
financial responsibility for it; that will rest solely 
with the federal taxpayer. It's lucky that South 
Dakota doesn't have any bridges to sell us. 

In the bill as originally introduced, the fed- 
eral government did not even have any real 
ability to have problems at the mine cleaned 
up before it was transferred. Thanks to the ef- 
forts of Mr. THUNE, that situation has been im- 
proved. 

| would urge the Environmental Protection 
Agency (EPA), which will hire a contractor to 
review the mine, not to accept any contractor 
with which it is not completely satisfied. The 
unfortunate fact that the contractor must be 
selected "jointly" by Homestake, South Dakota 
and EPA should not be allowed to pressure 
EPA into hiring a contractor that will not fully 
protect the federal taxpayer. And the require- 
ment that EPA consult with Homestake and 
the State over the nature of the contract with 
the "independent entity" must not be inter- 
preted to give Homestake or the State any 
veto over the content of the contract. 

But EPA should consult with the National 
Science Foundation (NSF) throughout the en- 
vironmental review process, as NSF is the 
federal agency that will have continuing re- 
sponsibility if a laboratory is established at the 
mine. 

Importantly, the bill now allows the EPA Ad- 
ministrator to reject the final report of the con- 
tractor if it identifies conditions that would 
make the federal assumption of liability “con- 
trary to the public interest." | believe this al- 
lows the federal government to reject the 
transfer of the mine if it would cost too much 
to remedy existing environmental problems. 
This is vital since Homestake's contribution to 
pre-transfer remediation could well turn out to 
be nothing, given the language in this bill. 

The bill says nothing about which federal 
agency would be responsible for overseeing or 
financing any pre-transfer remediation. This is 
a major, conspicuous, and | assume, purpose- 
ful gap in the legislation. 
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I certainly would hope that these 
costs—which should not have been fed- 
eralized in the first place—are not 
borne by the National Science Founda- 
tion, a small agency wit important 
tasks that do not include environ- 
mental remediation. 

But this bill raises many other con- 
cerns related to the National Science 
Foundation. All the activities under 
this bill are contingent on NSF ap- 
proval of an underground laboratory at 
the Homestake mine. 

While such a laboratory certainly has 
scientific merit, it may not be a high 
priority compared to other NSF pro- 
grams and projects, especially given 
that construction of other neutrino de- 
tectors is either under consideration or 
underway. 

This bill must not be used to pressure 
NSF to change or circumvent its tradi- 
tional, careful selection procedures. 
Normally, a project of this magnitude 
would require several years of review. 
NSF would have to determine its rel- 
ative priority among other Major Re- 
search Equipment proposals. And NSF 
would have to ensure that proper man- 
agement is in place. Those procedures 
must be followed in this case. Indeed, 
this is even more important in the case 
of Homestake because any mismanage- 
ment could result in both environ- 
mental harm and substantial liability 
for the Federal Government. 

I would also urge the National 
Science Foundation (NSF) not to make 
a decision on whether to award a grant 
to the underground laboratory until 
the report to EPA has been prepared. 
This is essential even though NSF will 
have to have an Environmental Impact 
Statement prepared about the conver- 
sion of the mine into a laboratory. 

NSF should not be committing fed- 
eral resources to a project until it 
knows how much the project will cost 
the federal taxpayer and which agen- 
cies will be responsible for shouldering 
that burden. 

The federal assumption of liability 
will already pose unfortunate costs for 
NSF. The laboratory is to pay into an 
Environment and Project Trust Fund, 
and some if not all of that money will 
come from NSF. 

NSF must be an active participant in 
determining how much needs to be con- 
tributed to the trust fund, especially 
since it may end up being the only con- 
tributor to that fund. And NSF must 
have a role in determining the final 
disposition of the fund. The bill is si- 
lent on what is to become of the fund 
if a laboratory is started and then 
closed. All that is clear is that the Fed- 
eral Government gets saddled with the 
costs of closing the mine. But which 
agency is responsible for that under- 
taking? And what will happen to any 
leftover funds? NSF should have an ac- 
tive role in deciding that. 

This bill poses enormous, unneces- 
sary and unprecedented risks for the 


26440 


federal taxpayer. It is, in a phrase, a 
sweetheart deal for the Canadian com- 
pany that owns Homestake and for the 
State of South Dakota. It could threat- 
en the stability of the National Science 
Foundation, a premier science agency 
whose processes have been viewed as a 
model of objectivity and careful re- 
view. 

I should point out that the Federal 
Government is already paying 
Homestake $10 million in this fiscal 
year to keep the mine open because it 
might become a laboratory. If that 
continues through the period of NSF 
decision-making the Federal Govern- 
ment could easily sink as much as $50 
million in to a mine that it may never 
use. 

I will work to ensure that NSF itself 
is not saddled with those unnecessary 
costs, which could be spent on worthy 
grants to researchers. 

The Science Committee will be fol- 
lowing this matter extremely closely 
to ensure that the environmental re- 
view is rigorous and protects the public 
interest. We will watch closely to en- 
sure that the laboratory is being re- 
viewed in the same manner as every 
other NSF project and does not distort 
the agency’s processes or priorities or 
weigh it down with unsustainable 
costs. The risks of proceeding with this 
bill are clear; we will work to see that 
they are never realized. 

Mr. Speaker, I am attaching an ex- 
change of letters with the National 
Science Foundation that will further 
highlight the risks inherent in pro- 
ceeding in this unorthodox manner. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON SCIENCE, 
Washington DC. 
Dr. RITA COLWELL, 
Director, National Science Foundation, 
Arlington, VA. 

DEAR DR. COLWELL: As you know, the Sen- 
ate recently passed 5. 1389, the ‘‘Homestake 
Conveyance Act of 2001.’’ This bill has seri- 
ous implications for the National Science 
Foundation (NSF). 

With that in mind, we want to be sure that 
NSF is considering the likely consequences 
should S. 1389 be enacted. Therefore, I am 
writing to request that you submit to the 
House Science Committee the following 
items by no later than December 15: 

(1) A plan for how NSF would absorb the 
expected costs of an underground laboratory 
at Homestake beginning in Fiscal Year 2003, 
with special attention to the impact on 
other projects in the Major Research Equip- 
ment account. 

(2) A plan for how NSF would ensure that 
the laboratory was properly managed, even if 
a project were awarded in calendar 2002. 

(8) A plan for how NSF would interact with 
the Environmental Protection Agency and 
the State of South Dakota to ensure that the 
mine is in proper condition for the establish- 
ment of a laboratory and to determine 
amounts NSF grantees would have to pay 
into the Environment and Project Trust 
Fund established under the bill. 

The enactment of S. 1389 could complicate 
NSF's situation for years to come, both di- 
rectly and through the precedents the bill 
may set. We want to work together with you, 
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starting immediately, to limit any problems 
this measure may cause. 
Sincerely, 
SHERWOOD BOEHLERT, 
Chairman. 
NATIONAL SCIENCE FOUNDATION, 
Arlington, Virginia, December 14, 2001. 
Hon. SHERWOOD BOEHLERT, 
Chairman, Committee on Science, House of Rep- 
resentatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding 85. 1389, the ‘‘Homestake 
Conveyance Act of 2001" and its possible im- 
plications for the National Science Founda- 
tion (NSF). 

'The following responds to your requests: 

(1) A plan for how NSF would absorb the 
expected costs of an underground laboratory 
at Homestake beginning in Fiscal Year 2008, 
with special attention to the impact on 
other projects in the Major Research Equip- 
ment account. 

NSF has not identified funds to support 
the conversion of the Homestake mine into 
an underground research laboratory. Unless 
the President requests and Congress appro- 
priates additional monies for the lab, its es- 
tablishment would force us to reconsider the 
priorities within the Research and Related 
Activities appropriation or reevaluate the 
funding profiles and timelines of existing 
MRE projects. 

(2) A plan for how NSF would ensure that 
the laboratory was properly managed, even if 
a project were awarded in calendar 2002. 

An applicant for a grant of this magnitude 
must submit a management plan for NSF's 
review prior to any funding decision by the 
Foundation. That plan must cover all phases 
of the project including the planning process, 
construction or acquisition, integration and 
test, commissioning, and maintenance and 
operations. The management plan sets forth 
the management structure and designates 
the key personnel who are to be responsible 
for implementing the award. This proposed 
management plan then becomes the basis for 
NSF's review of the adequacy of manage- 
ment for the project. 

The technical and managerial complexity 
of the proposed lab suggests that NSF would 
utilize a Cooperative Agreement as the fund- 
ing instrument. The particular terms of a 
Cooperative Agreement covering the lab 
would be established prior to NSF’s funding 
of the proposal. That Cooperative Agreement 
would specify the extent to which NSF would 
advise, review, approve or otherwise be in- 
volved with project activities. To the extent 
NSF does not reserve or share responsibility 
for certain aspects of the project, all such re- 
sponsibilities remain with the recipient. 

(3) A plan for how NSF would interact with 
the Environmental Protection Agency (EPA) 
and the State of South Dakota to ensure 
that the mine is in proper condition for the 
establishment of à laboratory and to deter- 
mine amounts NSF grantees would have to 
pay into the Environment and Project Trust 
Fund established under the bill. 

NSF would interact in good faith with the 
EPA and the State of South Dakota to en- 
sure that the mine is in satisfactory condi- 
tion for the establishment of a laboratory. 
Additionally, assessment of the proposal be- 
fore us will presumably require an Environ- 
mental Impact Statement (EIS). The find- 
ings of that EIS would very much inform our 
evaluation of the proposal. 

We share your concern about the manda- 
tory contribution to the Fund required of 
each project conducted in the lab. Our review 
of each proposal for science in the lab would 
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include a careful analysis of (1) the projected 
costs of removing from the mine or labora- 
tory equipment or other materials related to 
a proposed project, and (2) the projected cost 
of claims that could arise out of or in con- 
nection with a proposed project. Meaningful 
analysis of both factors would require close 
cooperation with the lab's Scientific Advi- 
sory Board, the State of South Dakota, and 
the EPA. These costs will factor into our 
evaluation of each proposal. 

I appreciate the opportunity to work with 
you in assessing the possible impact of this 
legislation on the National Science Founda- 
tion. 

The Office of Management and Budget ad- 
vises that there is no objection to the sub- 
mission of this report from the standpoint of 
the President's program. 

Sincerely, 
RITA R. COLWELL, 
Director. 

Mr. GILLMOR. Mr. Speaker, | rise to con- 
gratulate my colleague, JOHN THUNE, for his 
determination and tenacity in bringing this bill 
before the House today. It is because of him 
that the people of South Dakota have a high 
tech future that is environmentally friendly. 

Earlier this year, the Homestake Mine in 
Lead, South Dakota announced that it was 
closing its gold mining operations after 125 
years of work. Homestake planned to abandon 
its mine and allow it to fill up with water. Ordi- 
narily, this would have been devastating news 
to the community, but the gentleman from 
South Dakota insisted that something could be 
done with the mine to create jobs and help 
prevent future environmental damage. 

On November 15 of this year, the Senate 
passed legislation to transfer the Homestake 
Mine to the State of South Dakota for the pur- 
poses of constructing a National Underground 
Laboratory. While well intentioned, that bill, S. 
1389, had potentially far-reaching implications 
for the environment. 

| am pleased to say that Mr. THUNE and our 
committee staff worked diligently to change 
the course of the Senate bill and put the 
power to make polluters take legal and finan- 
cial responsibility for their actions back in the 
hands of the appropriate Federal agencies. 

| want to point out a few places that are of 
great importance to me. The Senate bill set up 
a few requirements in order for the Mine to be 
transferred, and the Mine and State to be re- 
lieved of all liability, in addition to receiving in- 
demnification against future actions. Originally, 
the Senate bill also prevented the EPA Admin- 
istrator from rejecting conveyance of the mine 
unless and only if an independent entity found 
an egregious environmental problem. The bill 
on the floor today, however, not only makes 
the assessment of the mine responsibility of 
EPA, but also opens up the criteria for rejec- 
tion of conveyance to include anything that 
would present an imminent and substantial 
endangerment to public health and the envi- 
ronment. Most importantly, though, the legisla- 
tion states that the EPA Administrator has an 
absolute right to reject the conveyance if the 
transfer is in any way contrary to the public in- 
terest. 

Mr. Speaker, this is not a perfect bill, but it 
is worthy of consideration by this House. | be- 
lieve the product before us is significantly bet- 
ter than the one sent to us one month ago. It 
still treats this mining company differently than 
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we treat any other company. Instead of pass- 
ing this legislation to benefit one company, we 
should be looking at liability reform for all com- 
panies under Superfund. 

But, | again want to congratulate Mr. THUNE 
for this holiday present to his State and his 
concern for new economic development and 
sustained environmental and public health pro- 
tections. 

Mr. CANNON. Mr. Speaker, I reserve 
the balance of my time. 

Mr. RAHALL. Mr. Speaker, I have no 
further speakers, and I yield back the 
balance of my time. 

Mr. CANNON. Mr. Speaker, I have no 
further speakers, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. CANNON) 
that the House suspend the rules and 
pass the Senate bill, S. 1889, as amend- 
ed. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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REAFFIRMING THE SPECIAL RELA- 
TIONSHIP BETWEEN THE UNITED 
STATES AND THE REPUBLIC OF 
THE PHILIPPINES 


Mr. ROHRABACHER. Mr. Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
273) reaffirming the special relation- 
ship between the United States and the 
Republic of the Philippines. 

The Clerk read as follows: 

H. Сок. RES. 273 


Whereas the United States and the Repub- 
lic of the Philippines have shared a special 
relationship of mutual benefit for more than 
100 years; 

Whereas 2001 marks the 50th anniversary of 
the United States-Philippines Mutual De- 
fense Treaty, signed at Washington on Au- 
gust 30, 1951 (3 UST 3947); 

Whereas since the September 11, 2001, ter- 
rorist attacks on the United States, the 
Philippines has been among the most stead- 
fast friends of the United States during a 
time of grief and turmoil, offering heartfelt 
sympathy and support; 

Whereas after the United States launched 
its war of self-defense in Afghanistan on Oc- 
tober 7, 2001, Philippine President Gloria 
Macapagal-Arroyo immediately announced 
her Government’s unwavering support for 
the operation, calling it ‘‘the start of a just 
offensive”; 

Whereas during United States operations 
in Afghanistan, the Government of the Phil- 
ippines has made all of its military installa- 
tions available to the United States Armed 
Forces for transit, refueling, resupply, and 
staging operations; 

Whereas this assistance provided by the 
Philippines has proved highly valuable in the 
prosecution of the war in Afghanistan, as ac- 
knowledged by the Commander-in-Chief of 
United States Forces in the Pacific; 

Whereas the Philippines also faces grave 
terrorist threats from the Communist Party 
of the Philippines, the New People’s Army, 
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the National Democratic Front, and the rad- 
ical Abu Sayaff group, as well as an armed 
secessionist movement, the Moro Islamic 
Liberation Front; 

Whereas the Abu Sayaff group has histor- 
ical ties to Osama bin Laden and the al- 
Qaeda network, and has engaged in hundreds 
of act of terrorism in the Philippines, includ- 
ing bombings, arson, and kidnappings; 

Whereas in May 2001, Abu Sayaff kid- 
napped United States citizens Martin 
Burnham, Gracia Burnham, and Guillermo 
Sobero, along with several Filipinos; 

Whereas Abu Sayaff killed Mr. Sobero and 
continues to detain Martin Burnham and 
Gracia Burnham; and 

Whereas the United States and the Phil- 
ippines are committed to each other’s secu- 
rity pursuant to the Mutual Defense Treaty: 
Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) expresses its deepest gratitude to the 
Government and people of the Philippines for 
their sympathy and support since the Sep- 
tember 11, 2001, terrorist attacks on the 
United States; 

(2) expresses its sympathy to the current 
and recent Filipino victims of terrorism and 
their families; 

(3) affirms the commitment of the United 
States to the Republic of the Philippines 
pursuant to the 1951 Mutual Defense Treaty; 

(4) supports the Government of the Phil- 
ippines in its efforts to prevent and suppress 
terrorism; and 

(5) acknowledges the economic and mili- 
tary needs of the Philippines and pledges to 
continue to assist in addressing those needs. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. ROHRABACHER) and the 
gentleman from California (Mr. LAN- 
TOS) each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. ROHRABACHER). 

Mr. ROHRABACHER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, there is an ongoing, 
joint operation in the Philippines to 
rescue American citizens. Martin and 
Gracie Burnham, who have been held 
hostage by the brutal terrorists who 
have been trained and supported by 
Osama bin Laden, are still being held 
hostage there in the Philippines. Al- 
though the operation to rescue them 
has received little publicity in the 
American media, this resolution sup- 
ports that operation. 

After the terrorist attack on Sep- 
tember 11, Philippine President Arroyo 
was the first international leader to 
offer facilities and troops to assist the 
United States in the campaign against 
Osama bin Laden and his terrorist net- 
work. President Arroyo described the 
campaign as ‘е start of a just offen- 
sive." 

In addition, President Arroyo dem- 
onstrated political courage, and it took 
political courage for her to do this, to 
invite U.S. soldiers to help Filipino 
forces conduct a joint operation to free 
the American hostages that are being 
held in the Philippines by the Abu 
Sayyaf terrorists, those Abu Sayyaf 
terrorists, of course, trained by bin 
Laden. 
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This year marks the 50th anniversary 
of the United States-Philippines Mu- 
tual Defense Treaty. This treaty takes 
on significance in light of the enhanced 
partnership between America and the 
Philippines, our democratic partner in 
Southeast Asia, and in the inter- 
national war against terrorism. Presi- 
dent Arroyo, whose father was Presi- 
dent of the Philippines at the time of 
the signing of the 1951 Mutual Defense 
Treaty, understands this new global 
war because terrorist groups inside the 
Philippines, trained and supported by 
bin Laden and other terrorists, have 
committed hundreds of acts of violence 
and kidnapping against the Filipinos 
over these last few years. 

This legislation has nothing to do 
with partisan politics. It does express 
bipartisan support for the efforts to 
rescue American citizens being held by 
the bin Laden-backed Abu Sayyaf ter- 
rorist group. 

Mr. Speaker, H. Con. Res. 273, co- 
sponsored by 32 bipartisan Members of 
the Congress, expresses, number 1, 
gratitude to President Arroyo and the 
people of the Philippines for their sym- 
pathy and support since the September 
11 terrorist attack. Number 2, it af- 
firms the commitment of the United 
States to the 1951 Mutual Defense 
Treaty. Number 3, it supports the ef- 
forts of the Philippine government to 
prevent and suppress terrorism; and fi- 
nally, it supports the promise recently 
made by President Bush to address the 
economic and military needs of the 
Philippines in order to defeat the inter- 
nal terrorism that threatens that coun- 
try. 

Mr. Speaker, we should stand to- 
gether, yes, tonight, to say that we are 
going to rescue those Americans held 
hostage in the Philippines and, number 
2, that we stand in solidarity with the 
people of the Philippines in their strug- 
gle of having democratic government 
threatened from the outside and the in- 
side. 

The people of the Philippines now de- 
serve our help. They are stepping for- 
ward again to be America's best 
friends, and we should extend our hand 
in friendship as well. It is what is right 
for America and right for the Phil- 
ippines and right for the cause of free- 
dom and justice. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume, 
and I rise in support of the resolution. 

Mr. Speaker, let me first congratu- 
late the gentleman from California 
(Mr. ROHRABACHER), my friend and col- 
league, for introducing this resolution. 
I wholeheartedly support closer ties be- 
tween the United States and the Phil- 
ippines, and this resolution will make a 
positive contribution in this regard. 

I wish, Mr. Speaker, that I could 
spend the balance of my time outlining 
the virtues of this resolution, but cir- 
cumstances prevent me from doing so. 
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Mr. Speaker, the House Committee 
on International Relations has prided 
itself since the first day of this session 
on its singularly bipartisan approach 
to all issues. This did not begin with 
September 11; it began with the first 
day we met and continues to this day 
and will continue in the future. I want 
to thank the gentleman from Illinois 
(Mr. HYDE), my friend and colleague, 
for his enormous contributions for 
making the work of our committee bi- 
partisan. 

I cannot say the same thing for the 
Republican leadership which schedules 
suspension bills, Mr. Speaker. Under 
the jurisdiction of the Committee on 
International Relations, 46 bills have 
been considered, 34 of them under Re- 
publican sponsorship, 12 of them under 
democratic sponsorship. One of these is 
a bill I would like to say a few words 
about. 

Six weeks ago, the House Committee 
on International Relations  unani- 
mously passed H.R. 3169, the Land Mine 
Victims Assistance Act. There is no 
more bipartisan, noble, humanitarian 
bill to come before this body this year, 
Mr. Speaker. The gentleman from Illi- 
nois (Mr. HYDE) is in full support of 
this legislation. The vice chairman of 
our committee, the gentleman from 
New Jersey (Mr. SMITH) is in full sup- 
port. 
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The chairman emeritus on the Re- 
publican side, the gentleman from New 
York (Mr. GILMAN), is in full support. 
The gentleman from California (Mr. 
ROHRABACHER), my friend and col- 
league, is in strong support of this leg- 
islation. 

Mr. Speaker, this bill came through 
the Committee on International Rela- 
tions with a unanimous vote 6 weeks 
ago. The fine piece of legislation by the 
gentleman from California (Mr. ROHR- 
ABACHER) was passed just last week, 
but it was scheduled by the leadership 
for today. 

For 6 weeks, day after day, we have 
been pleading with the leadership to 
put this measure on our suspension cal- 
endar. The President of the United 
States and the administration have no 
objections to it; far from it, Secretary 
of State Colin Powell in the State De- 
partment dining room had a major 
event honoring organizations that help 
land mine victims. 

This is one of the most tragic human 
problems on the face of this planet. 
From Afghanistan to Cambodia, hun- 
dreds of thousands of children and 
adults lost a leg or two or an arm or 
both because of land mine tragedies. 

Today’s New York Times has a major 
story with horrifying pictures of the 
Afghan ramifications of this night- 
mare. One of our own Marines was se- 
verely injured just a couple of days ago 
in Afghanistan as a result of a land 
mine explosion. 
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Mr. Speaker, there is a controversial 
issue with respect to the treaty as they 
relate to land mines. My legislation 
specifically excludes that issue. The 
only thing this legislation deals with is 
to help victims of land mines: little 
boys and little girls and men and 
women whose lives have been destroyed 
by the millions of land mines across 
this globe. 

There is no justification, moral, 
legal, or otherwise, to keep this legis- 
lation off this floor. When it comes to 
the floor, it will pass with an over- 
whelming vote. 

Mr. Speaker, I have been here long 
enough to realize that partisan legisla- 
tion is often bottled up. This is a non- 
partisan piece of legislation. Repub- 
licans and Democrats on the Com- 
mittee on International Relations 
unanimously supported it, as will the 
full membership of this body. 

I am calling on the Republican lead- 
ership, after waiting patiently for 6 
long weeks, after the most sickening 
discriminatory treatment of having 
legislation come before us which was 
passed by the Committee on Inter- 
national Relations just this past week, 
to put, without any further delay, the 
Land Mine Victims Assistance Act for- 
ward so that our Republican and Demo- 
cratic colleagues can vote on it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New Jersey (Mr. SMITH), a man who has 
Spent more time championing the 
cause of human rights than anyone else 
I have worked with here in the Con- 
gress. He is just a man of good heart 
who I deeply respect, and I am proud to 
have him as a cosponsor of this bill. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. I thank him for 
his leadership on issues relating to 
human rights, especially in the Phil- 
ippines and Afghanistan and so many 
other places where he has made a dif- 
ference. 

This resolution, House Concurrent 
Resolution 273, underscores a very im- 
portant aspect of our relationship to 
another country, the Philippines. The 
Philippines and the U.S. have had a 
long-standing, deep, and very strong 
relationship; so it was not surprising to 
me that President Arroyo was first out 
of the blocks to support the United 
States in our campaign to defeat al 
Qaeda. That is what we expect from an 
ally. We do not always get that from 
allies, but we got it in a very real way 
from our good friends in the Phil- 
ippines. 

As Members know, and this was 
pointed out by the gentleman from 
California (Mr. ROHRABACHER) a mo- 
ment ago, this year marks the 50th an- 
niversary of the Philippines-U.S. Mu- 
tual Defense Pact, which has helped to 
preserve and protect the peace after 
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the Philippines went through a horrific 
ordeal, an ordeal that was endured by 
many of our own U.S. soldiers, the Ba- 
taan Death March, for example, during 
World War II; and the large numbers of 
threats that followed: the Communist 
threat, the corruption threats that fol- 
lowed World War II. 

I would note parenthetically, Mr. 
Speaker, that my father, after fighting 
very terrible battles in New Guinea and 
many other battles against the Japa- 
nese, was part of the force that liber- 
ated the Philippines from the Japa- 
nese. He always spoke to my brothers 
and I of the good people of the Phil- 
ippines. He always spoke of them in 
glowing and affectionate terms, a feel- 
ing that was shared by so many of our 
GIs when they spent time there fight- 
ing alongside the Filipino scouts, who 
were tenacious fighters in their own 
right. 

As chairman of the Committee on 
Veterans’ Affairs, we continue to pro- 
vide significant health and other bene- 
fits to the Filipino veterans, and that 
again underscores the relationship of 
our Nation with the Philippine nation. 

Finally, just let me note that the 
Philippines have been somewhat 
unique in protecting and helping refu- 
gees themselves. When other nations 
were in the process of closing what was 
known as the Comprehensive Plan of 
Action, the rescue that was provided 
internationally to the boat people, 
there were about 2,000 boat people in 
the Philippines. Other nations were 
forcibly repatriating these good people. 

President Ramos, when he saw what 
was happening, what did he do? He 
said, Not our Nation. We are going to 
maintain a welcome mat to these peo- 
ple, about 2,000 strong. I think that 


spoke very well of the good- 
heartedness of those people in the Phil- 
ippines. 


Finally, the Philippine Government 
and the nation is also a major platform 
for the Voice of America and the broad- 
casting that emanates from that. We 
are hoping very soon that Radio Free 
Asia will also have a platform there, as 
well. 

This is a great resolution. Again, I 
want to thank the gentleman from 
California (Mr. ROHRABACHER) for his 
leadership. As usual, he is in the fore- 
front of a very good cause. 

Mr. LANTOS. Mr. Speaker, I am de- 
lighted to yield 3 minutes to my friend 
and distinguished colleague, the gen- 
tlewoman from Minnesota (Ms. MCCOL- 
LUM). 

Ms. McCOLLUM. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. I also would like to state my 
support for our strong relationship 
with the Philippines. 

However, Mr. Speaker, my statement 
here today is to signal to the leader- 
ship that we need to provide additional 
assistance to land mine victims. I am 
here today as a cosponsor of the Inter- 
national Disability and Victims Land 
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Mine Act of 2001. I thank the distin- 
guished gentleman from California for 
his efforts on behalf of this legislation. 

Land mine victims can no longer 
wait for assistance to regain their 
lives. Every year, thousands of people 
are killed or maimed as a result of land 
mine explosions. Those who survive 
these disastrous experiences will for- 
ever suffer devastating injuries: a 
farmer who was plowing his field loses 
his legs and will no longer be able to 
provide food for his community; a 
mother who has lost her arms will no 
longer be able to carry water to her 
children and her family, and the care- 
free days of playing with friends are 
stolen from the child who is a victim of 
a land mine explosion. 

People in Afghanistan, Kosovo, Thai- 
land, Angola, and numerous other 
countries throughout the world have 
had their lives destroyed as a result of 
land mines. Afghanistan is one of the 
most heavily land-mined countries in 
the world, and the displaced Afghan 
people are traveling through unfa- 
miliar lands. The number of land mine 
injuries are expected to rise, just as 
our servicemen are experiencing trage- 
dies from land mines. 

Mr. Speaker, H.R. 3169 illustrates to 
the people of Afghanistan that we will 
not abandon them following the war. 
During this holiday season, we must 
not pass up an opportunity to bestow a 
priceless gift to land mine victims 
throughout the world. This bill would 
Show compassion to the innocent peo- 
ple who will suffer long after the war 
has passed. We must bring this bill to 
the floor for a vote. We must give a 
voice to the victims of land mines. 

Mr. ROHRABACHER. Mr. Speaker, it 
is my pleasure to yield 2 minutes to 
the gentleman from New York (Mr. 
GILMAN), a man who has provided such 
leadership to this House since I have 
been here, the former chairman of the 
Committee on International Relations, 
and a man of such strong principle and 
ethical guidance that he has really 
meant a lot in my life. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and I thank our good sponsor of the 
measure for his kind words. 

I want to thank the gentleman from 
Illinois (Chairman HYDE) for expediting 
consideration of this measure. I com- 
mend our colleague, the gentleman 
from California (Mr. ROHRABACHER), for 
crafting this important resolution. He 
has certainly been a staunch advocate 
for the Pacific Rim communities and 
especially for the Philippines and Af- 
ghanistan. 

I want to commend, too, our ranking 
minority member, the gentleman from 
California (Mr. LANTOS), for his support 
of this measure. This measure reaf- 
firms our special relationship between 
our Nation and the Republic of the 
Philippines. 

This resolution notes that special re- 
lationship of mutual benefit which goes 
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back for more than 100 years, this year 
marking the 50th anniversary of the 
1951 U.S.-Philippine Mutual Defense 
Treaty. Throughout the years and 
many wars, this treaty has beneficially 
served both of our nations. 

Once again, the relationship showed 
its great value soon after the terror- 
ists’ brutal attack on our Nation on 
September 11, when our Philippine 
friends were steadfast in their support, 
making all of their military installa- 
tions available to the United States 
Armed Forces for transit, for refueling, 


for resupply, and for staging oper- 
ations. 
Moreover, in World War II, Phil- 


ippine soldiers and scouts served coura- 
geously side by side with our Nation’s 
Armed Forces; and regrettably, we 
have yet to take note of that service. 

Currently, the Philippine Govern- 
ment is facing a serious challenge from 
the radical Abu Sayef group, as well as 
an armed secessionist movement, the 
Moro Islamic Liberation Front. The 
Abu Sayef group has historical ties to 
Osama bin Laden and the al Qaeda net- 
work and is engaged in hundreds of 
acts of terrorism in the Philippines, in- 
cluding bombings, arson, and kidnap- 
ping. 

Just this past May, Abu Sayef kid- 
napped U.S. citizens Martin Burnham, 
Gracie Burnham, and Guillermo 
Sobero, who was later killed. This ter- 
rorist group continues to detain Martin 
Burnham and Gracie Burnham. 

Mr. Speaker, the Philippines faces a 
serious challenge today from the Com- 
munist Party of the Philippines and a 
challenge to its territorial integrity 
from the People’s Republic of China, 
which has been claiming the Spratley 
Islands and other Philippine coastal 
areas. 

Accordingly, I urge my colleagues to 
fully support House Concurrent Resolu- 
tion 273 so we can send a strong signal 
to those who are threatening our demo- 
cratic friends in the Philippines 
through their terrorism and regional 
hegemony. 

Mr. LANTOS. Mr. Speaker, I am 
pleased to yield 4 minutes to our dis- 
tinguished colleague, the gentleman 
from California (Mr. FILNER). 

Mr. FILNER. Mr. Speaker, I thank 
the ranking member for yielding time 
to me; and I thank him for his always 
eloquent support for human rights 
around the world, and in this case to- 
night, for the victims of land mines. I 
thank him again for calling on this leg- 
islation. This legislation must reach 
the floor. We support the gentleman in 
that. 

Mr. Speaker, when bipartisanship 
reigns in this body, we do good things. 
We can bring the bill of the gentleman 
from California (Mr. LANTOS) to the 
floor. We have brought the motion of 
the gentleman from California (Mr. 
ROHRABACHER) to the floor reaffirming 
our friendship with the Philippines. I 
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thank the gentleman for doing that. He 
and I were the first Congresspeople, in 
fact, to go to the Philippines to greet 
the new President when she took over 
last February, and we gave the greet- 
ings of this whole Congress and our 
support for her. We reaffirm that sup- 
port in this resolution today. 

Mr. Speaker, I would like to ask this 
body, however, to take one concrete 
move towards reaffirming that rela- 
tionship that goes beyond this resolu- 
tion. This resolution is wonderful, and 
we will get support for it. But the gen- 
tleman from California (Mr. GILMAN) 
and I, supported by the gentleman from 
California (Mr. ROHRABACHER) and oth- 
ers in this room, have tried to get to 
the floor of this House the Filipino 
Veterans Equity Act, a bill which 
would truly reaffirm our friendship 
with the Philippines. 

More than 50 years ago, which this 
resolution talks about, 55 years ago 
Filipino soldiers were drafted into the 
United States Army by the President, 
President Roosevelt. They served well. 
In fact, we were able to hold up the 
Japanese advance through the efforts 
of the Philippine Army, under the di- 
rection of Douglas MacArthur. 
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We were able to hold up the Japanese 
advance, throw off their time table and 
that helped us win the war in the Pa- 
cific. But how does this Congress react 
to thank the Filipino soldiers? We 
passed a law in 1946 to withdraw all the 
benefits that they were entitled to as 
veterans of the United States Army. 

Mr. Speaker, they were drafted into 
the Army. They fought honorably. 
They died in great numbers. They were 
with us through the whole war, the Ba- 
taan Death March, the Battle of Cor- 
regidor, and yet what did we do? We 
withdrew their benefits. 

It is 55 years later. Many of these 
brave soldiers are in their late 70's and 
early 80's. They are not going to be 
with us much longer. The best way we 
can reaffirm our ties to the Filipinos is 
to pass the equity act that has been 
Sponsored by the gentleman from New 
York (Mr. GILMAN). This would say to 
the Filipino veterans, you were vet- 
erans, you have the honor and dignity 
that comes with that, so let us truly 
reaffirm our friendship and pass the 
Filipino Veterans Equity Act. 

Ido thank the gentleman for his mo- 
tion. The Burnhams are being held. We 
have to get them released. We have to 
help President Arroyo in her efforts to 
stamp out terrorism in her nation. 

Salamat, my colleague. And I say to 
our friendship, mabuhay. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Kansas (Mr. TIAHRT), who has worked 
tirelessly on behalf of two of his con- 
stituents who are being held hostage 
by the terrorists in the Philippines. 

Mr. TIAHRT. Mr. Speaker, I thank 
the gentleman from California (Mr. 
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ROHRABACHER) for yielding me time, 
and I rise in strong support of H. Con. 
Res. 278, which reaffirms the special ге- 
lationship between the United States 
and the Republic of the Philippines. 

Our two nations share a rich history 
and a bright future based on the com- 
bined commitment to democratic prin- 
cipals and the rule of law. This rela- 
tionship is cemented by the fact that 
an estimated 2 million Americans of 
Philippine ancestry live in the United 
States, and more than 120,000 American 
citizens reside in the Philippines. It is 
as President Bush and President Ar- 
royo said last month, a relationship be- 
tween two peoples. Not just a relation- 
ship between two governments, but a 
relationship between two peoples. 

As we fight the global war on ter- 
rorism, the United States is bolstered 
by the unwaiving commitment of the 
Republic of the Philippines. They have 
pledged their support while facing an 
internal threat from the terrorist 
group Abu Sayaff, who continue their 
lawless acts of violence, including the 
kidnapping of two of my constituents, 
Martin and Gracia Burnham of Wich- 
ita, Kansas, and the murder of a Cali- 
fornian from Corona, Guillermo 
Sobero. 

But no tribute to our relationship 
would be complete without a word of 
thanks to those in the Philippine mili- 
tary who continue today to risk their 
lives in an effort to gain the safe re- 
lease of Martin and Gracia. This ongo- 
ing conflict has cost the lives of many 
brave Filipino soldiers. I would espe- 
cially like to express my thanks and 
my deepest sympathy to their families. 
Mr. Speaker, I urge my colleagues to 
support this resolution which reaffirms 
our special relationship with our 
friends from the Philippines. 

Mr. LANTOS. Mr. Speaker, I yield 4 
minutes to the gentleman from Guam 
(Mr. UNDERWOOD), my good friend and 
distinguished colleague. 

Mr. UNDERWOOD. Mr. Speaker, I 
thank the ranking member for yielding 
me the time, and I want to stand in 
support of his effort to get H.R. 3169 
legislation to the floor on land mine 
victims’ legislation, which I fully sup- 
port. 

Today I stand in strong support of H. 
Con. Res. 273 introduced by our col- 
league, the gentleman from California 
(Mr. ROHRABACHER), which reaffirms 
the special relationship between the 
United States and the Republic of the 
Philippines. For more than a century 
we have had a very strong and stable 
relationship with the Philippines. 
Along with my home island of Guam, 
Puerto Rico and the Philippines were 
ceded to the United States following 
the Spanish American War in 1898. We 
all share a common history of Spanish 
and U.S. control. Guam and the Phil- 
ippines had have an even closer bond, 
as we are only 1,600 miles apart, mak- 
ing Guam the nearest U.S. destination 
to the Philippines. 
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Thousands of Filipinos have made 
Guam their home, and we have a long 
historical relationship which even pre- 
dates colonial control. 

As a former territory, the Filipinos 
fought under the U.S. flag in World 
War II and participated in their own 
liberation from the Japanese imperial 
forces during World War II under both 
the U.S. flag and the Philippine com- 
monwealth banner and we need to re- 
solve the issues that still bother us in 
terms of giving full credit and recogni- 
tion to the Philippine veterans. But 
even following their independence from 
the United States in 1946, Filipinos 
have fought alongside U.S. soldiers in 
both the Korean and Vietnam conflicts. 
They have been shoulder to shoulder 
with our forces and have long been a 
strategic ally in the Southeast Asia re- 
gion. 

Last month, Philippine President 
Gloria Macapagal-Arroyo made a trip 
to Washington to reaffirm the Phil- 
ippines’ strong alliance with President 
Bush. Following the September 11 at- 
tack on our Nation, the Philippines has 
proven again to be amongst our most 
steadfast allies in the war against ter- 
rorism. Along with our nation, Fili- 
pinos mourn victims of the terrorist 
attacks which claimed the lives of 
many Filipino citizens who worked in 
the World Trade Center. 

Even before President Arroyo an- 
nounced her 14 pillars of policy in ac- 
tion against terrorism on September 
26, 2001, the Philippine Government has 
granted overflights of U.S. aircraft, re- 
fueling tankers, combat and cargo 
planes in the Philippines. President Ar- 
royo has made the strong and 
unwaivering loyalty of her country 
very clear, and likewise the Philippine 
Government has made all of its mili- 
tary installations available for transit, 
refueling, and restocking and staging 
operations to our U.S. forces. 

Also as a host nation of the former 
U.S. bases, the Philippines remains one 
of our most valuable allies in Asia and 
the Pacific. During my trip earlier to 
the Philippines in May, I had the op- 
portunity to visit some of these bases 
and to meet with President Arroyo to 
discuss strengthening of U.S. and Phil- 
ippine relations including environ- 
mental cleanup issues. I am pleased to 
note that my provision was put in the 
House foreign relations authorization, 
which encourages a bilateral frame 
work for an independent nongovern- 
mental study on the effects of contami- 
nation on those bases. 

This proposal for the bilateral clean- 
up was also included by Senator DAN- 
IEL INOUYE in the other body in their 
own defense appropriations bill. I be- 
lieve that both the U.S. and the Phil- 
ippines stand to gain by working col- 
laboratively on this important issue. 

This year marks the 50th anniversary 
of the U.S. Philippines Mutual Defense 
Treaty. President Bush has affirmed 
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the administration's commitment to 
U.S.-Philippine relations with a signifi- 
cant military and economic aid pack- 
age. This includes support for Filipino 
troops battling against Islamic 
uprisings in the southern region of the 
country by the Abu Sayaff group which 
has ties to the al Qaeda organization. 

The President's decision affirms our 
commitment and acknowledges our ob- 
ligations under the mutual defense 
treaty to assist the economic and mili- 
tary needs of the Philippines. As Amer- 
icans and as Members of Congress, we 
owe a debt of service to the Republic of 
the Philippines. I think we have to 
take stock of the very special relation- 
Ship we have with the Philippines, and 
I believe it is truly fitting that we 
Stand here today shoulder to shoulder 
to affirm U.S. support for the Phil- 
ippines by passing H.Con.Res 273. 

As cosponsor of this legislation, I 
thank the gentleman from California 
(Mr. ROHRABACHER) again. I join in the 
support of my colleagues and urge final 
passage. 

Mr. ROHRABACHER. Mr. Speaker, 
may I inquire how much time is re- 
maining? 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The gentleman from 
California (Mr. ROHRABACHER) has 8 
minutes remaining, and the gentleman 
from California (Mr. LANTOS) has 4 
minutes remaining. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. ROYCE), my good friend 
and colleague, who has been very ac- 
tive in California with the Philippine 
community and very active in the 
Committee on International Relations 
as a force for freedom in the world. 

Mr. ROYCE. Mr. Speaker, I would 
like to commend my good friend, the 
gentleman from California (Mr. ROHR- 
ABACHER), for introducing this very im- 
portant piece of legislation of which I 
am a cosponsor. And I would like to 
make the observation that this rela- 
tionship that the United States has 
with the Philippines is based on a 
Shared history and a shared commit- 
ment to democratic principals. 

The political and economic impor- 
tance of the Philippines to this Nation 
cannot be overstated, and I think it is 
true that the United States, the people 
here, owe a great debt to the people of 
the Philippines for their assistance 
during the Second World War. And I 
think as this resolution points out, 
this year marks the 50th anniversary of 
the mutual defense treaty which out- 
lined à military alliance between these 
two countries; and this alliance has 
proved to be for us instrumental in de- 
terring aggression in Asia. 

Security in Asia is as key to us today 
as it was 50 years ago when this treaty 
was signed. And I am particularly con- 
cerned, as I know are the other Mem- 
bers of this bodies, with the actions of 
Abu Sayaff, with the terrorist group 
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now operating in the Philippines. This 
group has been linked to Osama bin 
Laden and his al Qaeda networks. The 
group has trained in the terrorist 
training camps in Afghanistan, those 
same camps that we recently flushed 
out. And the group has been engaged in 
bombing, in arson, in kidnapping, in- 
cluding the kidnapping of American 
citizens. 

Once again, I would like to applaud 
the gentleman from California (Mr. 
ROHRABACHER). He represents, as do I, a 
significant Filipino American commu- 
nity in California; and he is very com- 
mitted to strengthening the U.S.-Phil- 
ippine ties. And this resolution sends à 
strong message of support for the Phil- 
ippine Government in its effort to pre- 
vent and suppress terrorism and 
pledges U.S. support for that effort. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I again want to com- 
mend my friend, the gentleman from 
California (Mr. ROHRABACHER), and re- 
affirm my strong support for his legis- 
lation. 

The Philippines are great friends of 
ours. Their struggle against terrorism 
is our struggle. Their future in Asia 
guarantees that stability and pros- 
perity; but most importantly, democ- 
racy will prevail in an important Asian 
country. And I strongly urge all of my 
colleagues to support the legislation. 

Before yielding back my time, I 
would like to put à face on land mine 
victims. This young man is Wazir Ham- 
mond. He was injured by a land mine in 
Afghanistan just a few years ago. He is 
now 9 years old. And every 6 months he 
requires a prosthesis refitting. He is 
representative of the tens and tens of 
thousands of children and adults who 
are desperately hoping that we will be 
able to participate in a global effort to 
give our fellow human beings who have 
lost a leg or an arm or two legs or two 
arms an opportunity to put their lives 
back together again. 

I call on the Republican leadership of 
the United States House of Representa- 
tives to schedule for debate and vote 
the Land Mine Victims Assistance Act, 
passed unanimously by the House Com- 
mittee on International Relations and 
enjoying the support of all Republicans 
and all Democrats on that committee; 
and when the legislation comes before 
this body, I am sure of every single 
Member of this House. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. I thank the gentleman from 
California (Mr. LANTOS) and I under- 
stand his frustration. I have had legis- 
lation that I wanted to bring to the 
floor that was very valuable, that I 
know that as a backer of his legislation 
which I backed in committee, I under- 
stand the value of that legislation and 
I have gone on record suggesting that 
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it should be brought to the floor. So I 
understand his frustration. 

Mr. LANTOS. Mr. Speaker, will the 
gentleman from California yield to me? 

Mr. ROHRABACHER. I yield to the 
gentleman from California. 

Mr. LANTOS. Mr. Speaker, it is the 
pain and suffering of innocent people 
all across the globe which is at stake, 
and I appreciate the support of my 
friend. 

Mr. ROHRABACHER. I think it is the 
sensitivity to that pain and suffering 
that causes frustration at a time when 
one is trying to help. 


2000 


We have to remember when looking 
at this legislation, this is legislation 
that will be seen not only in the United 
States, of course, but will be certainly 
noted in the Philippines and noted 
throughout Asia. What we are saying 
tonight is that we recognize that the 
Filipino people are our best friends and 
that the people of the Philippines stood 
with us in the past and we will stand 
with them in the future. 

The Philippines did stand with us, 
and we must never forget that time 
when just over 60 years ago, the Japa- 
nese militarists decided to make their 
move in trying to capture a huge hunk 
of the world and dominate it under its 
own terrorist grip, and at that time, 
when the Nazis on one side of the world 
and the Japanese militarists on the 
other side of the world threatened any 
democracy and threatened the people 
of the world, in Asia it was the people 
of the Philippines who, more than any- 
one else, stood with us and bore the 
brunt of that fight and of the des- 
potism and of the brutality of Japanese 
occupation. 

We must remember, that the fight in 
the Philippines, the Bataan Death 
March that we talk about, there were 
not just Americans in that fight, but 
there were Filipinos standing beside 
each and every American, and we must 
never forget that, and as a member of 
my family who is a survivor of the Ba- 
taan Death March has told me, that as 
these prisoners were walked, as they 
were shackled and walked on this 
death march for day after day without 
food and water in the sweltering heat, 
with Japanese guards there with their 
bayonets and with their samurai 
swords and the Filipino people would 
come out of their homes and throw 
food and water at these prisoners, 
knowing that the Japanese guards 
would shoot them if they saw them 
doing this. Ordinary Filipino citizens 
risking their lives for our people, as 
well as their own soldiers. 

We can never forget that type of 
heartfelt commitment, and that is at 
the basis of the relationship between 
the United States and the Philippines. 
It is a commitment to those values of 
decency and human understanding and 
freedom and liberty and justice that 
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unites us, and the Philippines have 
gone through many travails since those 
days. 

Let me add that one of those travails 
was the liberation which also took 
many Filipino lives and the Filipinos 
were fighting with us. My father fought 
in the Philippines to help liberate that 
country, and he always, as I say, spoke 
very highly of the people of the Phil- 
ippines. It is very fitting today that I 
am authoring this legislation, to honor 
him and to honor all of these veterans, 
both the Filipinos and the American 
veterans, not only just the ones who 
fought in the Death March, but the 
ones who liberated the Philippines, for 
the great job that they did for our 
country and the cause of freedom. 

Nothing we could do would honor 
them more than the bill we pass today. 
Yes, we can recognize the Filipino vet- 
erans and should give them their bene- 
fits. I, too, have a piece of legislation 
that was not permitted to come to the 
floor yet, giving the Bataan Death 
March survivors the right to sue those 
Japanese corporations that used them 
as slave labor. So there is frustration 
in this process, and it takes a little 
pressure to try to get good bills to the 
floor. I am happy that the gentleman 
from California (Mr. LANTOS) is trying 
to provide that pressure. 

Tonight, let us again remember that 
today this piece of legislation, in and 
of itself, is very important. It is very 
significant because we are reaffirming 
our solidarity with the people of the 
Philippines. We are reaffirming this de- 
fense treaty at a time when now there 
are Japanese being replaced by Chinese 
soldiers who would threaten the peace 
of Asia, and we have an ongoing battle, 
not only in the Philippines but else- 
where, a battle raging against ter- 
rorism that we are all a part of this 
battle and that the Philippines have 
stepped forward so courageously to join 
us in that effort. 

I would call on my colleagues to join 
me and thank the gentleman from 
California (Mr. LANTOS) for his prin- 
cipled support of this legislation, and I 
would ask all of my colleagues to fol- 
low the leadership of our President, 
President Bush, who has restated our 
commitment as a people as this resolu- 
tion will do for the Congress. 

Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to join my colleagues in supporting H. 
Con. Res. 273, legislation reaffirming the spe- 
cial relationship between the United States 
and the Republic of the Philippines. The 
United States and the Republic of the Phil- 
ippines have shared a special relationship of 
mutual benefit for more than 100 years. At a 
time when both our nations are facing unprec- 
edented security threats from terrorism, we 
must strengthen those bonds and work to- 
gether to meet these new challenges. 

This resolution expresses the deepest grati- 
tude to the Government and people of the 
Philippines for their sympathy and support 
since the September 11, 2001, terrorist at- 
tacks on the United States. It also conveys our 
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sympathy to the families of Filipino victims of 
terrorism. H. Con. Res. 273 also affirms the 
commitment of the United States to the Re- 
public of the Philippines pursuant to the 1951 
Mutual Defense Treaty, signed on August 30 
1951. It is important that we reaffirm our sup- 
port for that agreement as we work to root out 
terrorism around the globe, including the oper- 
ations in the Philippines. This will require our 
continued recognition of the economic and 
military needs of the Philippines, and a contin- 
ued commitment to assist in addressing those 
needs. 

Since the September 11, 2001, terrorist at- 
tacks on the United States, the Philippines has 
been among the most steadfast friends of the 
United States during a time of grief and tur- 
moil, offering heartfelt sympathy and support. 
When the United States launched its war of 
self-defense in Afghanistan on October 7, 
2001, Philippine President Gloria Macapagal- 
Arroyo immediately announced her Govern- 
ment’s unwavering support for the operation, 
calling it "the start of a just offensive." The 
Government of the Philippines has made all of 
its military installations available to the United 
States Armed Forces for transit, refueling, re- 
supply, and staging operations. This assist- 
ance provided by the Philippines has proved 
highly valuable in the prosecution of the war in 
Afghanistan as acknowledged by the Com- 
mander-in-Chief of United States Forces in the 
Pacific. 

Time and again, the Filipino people have 
stood with us against enemies of freedom. Not 
only were they critical allies in World War Il, 
but they provided nearly 400,000 brave and 
patriotic men for the U.S. military campaign. 
Filipino Scouts were called into active duty of 
the United States military, and they defended 
democracy with honor and courage. They an- 
swered the call of duty, fighting side by side 
with U.S. troops in our hour of need. Many Fil- 
ipino citizens have since joined the ranks of 
our military, and served with honor. As we rec- 
ognize the contributions of the Filipino govern- 
ment today, we must also recall the critical 
contributions that its people have made to our 
nation throughout its history. And one way we 
can do that is by providing Filipino veterans of 
World War II the benefits available to the U.S. 
veterans of that conflict. Last year, we made 
the first major stride in that direction, by pro- 
viding Filipino veterans who fought with the 
U.S. disability benefits and access to health 
care. But we have a long way to go to ensure 
full benefit equity for these veterans. Time is 
running out. 

One of my top priorities since coming to 
Congress has been to provide Filipino vet- 
erans the benefits they are due for their sac- 
rifice, and | will continue that fight until the job 
is done. This resolution, which enjoys the 
overwhelming, bipartisan support of the 
House, urges continued U.S. assistance for 
the economic and military needs of the Phil- 
ippines. | fully endorse that. But | believe that 
we would be sending a very mixed message 
if we were to provide that assistance while 
continuing to ignore the real health care needs 
of Filipino veterans who served with U.S. 
forces. History has shown that we pay a 
heavy price when we enlist the support of al- 
lies when we need them, but ignore their 
needs and challenges in the aftermath. | call 
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on my colleagues to pass this resolution and 
to expedite passage of legislation authorizing 
full veterans’ benefit equity for Filipino vet- 
erans of World War Il. 

Mrs. MALONEY of New York. Mr. Speaker, 
| rise to express my support for H. Con. Res. 
273. 

Each of these bills sends a strong message. 
H. Con. Res, 273 appropriately thanks the 
Philippines our strong ally, for their unwaver- 
ing support in the current war on international 
terrorism. 

And H.R. 3169, the International Disability 
and Victims of Landmines, Cibil Strife and 
Warfare Act of 2001 sends a message to 
muslims around the world that the United 
States cares about the people of Afghanistan 
and want to help in rebuilding their lives. 

Landmines have killed more people than nu- 
clear, chemical and biological weapons com- 
bined. Today, innocent civilians are threatened 
by up to 80 million landmines buried in over 
80 countries. More than 100,000 Americans 
have been killed or maimed by these inhu- 
mane weapons. The majority of landmine sur- 
vivors are civilians, often women and children. 

In Afghanistan, there are 4–8 million land- 
mines buried throughout the country. Sadly, 
last Sunday, three U.S. Marines learned about 
the danger of landmines first hand. They were 
all wounded when one of them stepped on a 
mine. 

Last September, І, along with 50 of my col- 
leagues, sent a letter to Chairman Regula urg- 
ing him to restore the $5 million in funding for 
the landmine victim assistance partnership be- 
tween the landmine Survivors network and the 
Centers for Disease Control and Prevention. 

| was happy to learn that $12 million has 
been restored and this program will now be 
able to reach the 26,000 casualties that will 
happen in just this year alone. 

Innocent civilians are threatened by land- 
mines each day. While our Government has 
worked to help those victims, much more 
needs to be done. 

Mr. FORBES. Mr. Speaker, | rise in strong 
support of this resolution, H. Con. Res. 273, 
reaffirming the important relationship that the 
United States and the Philippines have shared 
for more than a century. 

The Filipino people have been our friends 
for many years, and in today’s war against ter- 
rorism they are one of our most steadfast al- 
lies. The Filipino government immediately 
voices its support for our efforts in Afghanistan 
and, more importantly, has allowed our armed 
forces to use its military installations for tran- 
sit, refueling, resupply, and staging operations 
that are vital to our success. 

Further more, the Filipino people are keenly 
aware of the destructive nature of terrorism 
and the necessity of routing this evil from our 
world. For years, they have lived with the dan- 
ger of terrorist threats form many groups, in- 
cluding the Communist Party of the Phil- 
ippines, the New People’s Army, and the Na- 
tional Democratic Front. But, no threat is as 
great as that which they face from the radical 
Abu Sayaff group, which has ties to Osama 
bin Laden and the al-Qaeda network. 

Abu Sayaff has engaged in bombings, 
arson, kidnapping, and hundreds of other acts 
of terrorism with increasing frequency. Earlier 
this year, in fact, they kidnapped three Amer- 
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ican citizens along with several Filipinos. They 
murdered one of those Americans, and the 
other two remain in captivity to this day. Our 
Filipino friends have stood by us since the at- 
tacks of September 11th, and we should stand 
by them as they face this same threat. 

Mr. Speaker, | am proud to be a friend of 
the Filipino-American community and | encour- 
age my colleagues to support this resolution. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The question is on the 
motion offered by the gentleman from 
California (Mr. ROHRABACHER) that the 
House suspend the rules and agree to 
the concurrent resolution, H. Con. Res. 
273. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


а 


ANNOUNCEMENT OF MEASURES ТО 
BE CONSIDERED UNDER SUSPEN- 
SION OF THE RULES ON 
WEDNESDAY, DECEMBER 19, 2001 


Mr. ROYCE. Mr. Speaker, pursuant 
to the notice requirements of House 
Resolution 314, I announce that the fol- 
lowing measures will be considered 
under suspension of the rules on 
Wednesday, December 19, 2001: H.J. 
Res. 75; H.R. 2739; H.R. 3275; S. 1714; 
H.R. 2657; H.R. 2199; S. 1762; S. 1793; H. 
Con. Res. 279; H.R. 3507; and H.R. 1482. 


EE 
HONORING RICK MORGAN 


(Mrs. CAPITO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CAPITO. Mr. Speaker, I rise 
today in honor of a constituent of 
mine, Mr. Rick Morgan. I have the 
pleasure of knowing Rick personally, 
and I am proud to recognize him be- 
cause tonight Rick will be carrying the 
Olympic torch and lighting the caldron 
in Charleston, West Virginia. 

In service to our country, Rick Mor- 
gan has sacrificed much. While at- 
tempting to save the life of a Marine 
during the Vietnam War, he was 
caught in a land mine explosion that 
took his left hand and left leg. After 
the war, Rick returned to his home- 
town of Charleston, West Virginia, and 
has worked for the brokerage firm of 
Salomon Smith Barney for the past 32 
years, very successfully. Today, he is 
the senior vice president of sales. 

Rick is an avid swimmer. He bikes, 
he sails and he skis. His very active life 
is proof that Rick has the ability to 
overcome any challenge and any obsta- 
cle with which he is faced. 

Rick is a steadfast rock of our com- 
munity. He goes out of his way to help 
others, serves as an inspiration to his 
fellow West Virginians. His determined 
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approach to life is impressive and truly 
embodies the Olympic spirit. 

I cannot imagine anyone more de- 
serving of this privilege of carrying the 
Olympic torch to our home State of 
West Virginia. I am honored to com- 
mend Rick Morgan and wish him all of 
the best tonight. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
BRowN of South Carolina). Under the 
Speaker’s announced policy of January 
3, 2001, and under a previous order of 
the House, the following Members will 
be recognized for 5 minutes each. 


EE 1 
TRIBUTE TO SETON HALL COL- 
LEGE NATIONAL EDUCATION 
CENTER FOR WOMEN IN BUSI- 
NESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. MAs- 
CARA) is recognized for 5 minutes. 

Mr. MASCARA. Mr. Speaker, I rise 
today to congratulate the National 
Education Center for Women in Busi- 
ness at Seton Hall College for 10 years 
of dedicated service to women entre- 
preneurs in southwestern Pennsylvania 
and across this Nation. 

The center, located in Greensburg, 
Westmoreland County, Pennsylvania, 
began in the late 1980s as a resource for 
women launching their own businesses. 
It offered advice, assisted with business 
plans and connected aspiring entre- 
preneurs with small business develop- 
ment centers. 

Over the last 10 years, the center has 
evolved into a nationally recognized 
one-stop clearinghouse, complete with 
research, online resources and edu- 
cational programs for budding entre- 
preneurs as young as 14. 

The center's initiatives include Camp 
Entrepreneur, which brings together 
teenagers for a week-long session on 
entrepreneurial Skills; A'THENA 
PowerLink, which links business pro- 
fessionals with new women-owned busi- 
nesses; and e-magnify, an on-line busi- 
ness resource center. Since it was 
launched 20 months ago, more than 1 
million visitors from 25 countries have 
used the e-magnify Web site. 

Mr. Speaker, I have some interesting 
Statistics as they relate to the impact 
women have made on business. Women 
make up 46.5 percent of the U.S. labor 
workforce. More than 49 percent of 
managers and professionals are women, 
and 12.5 percent of Fortune 500 cor- 
porate officers, 4.1 percent of Fortune 
500 top earners and 1.2 percent of For- 
tune 500 CEOs are women. 

Furthermore, figures released in 
April of 2001 show that women-owned 
firms totaled 5.4 million and generated 
more than $819 million in receipts. 

Mr. Speaker, I know the entire House 
of Representatives joins me in com- 
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mending the National Education Cen- 
ter for Women in Business for helping 
to increase the number of women busi- 
ness owners. 


———— 


THE IMPORTANCE OF AN 
ECONOMIC STIMULUS PACKAGE 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 3, 2001, the gentleman from Cali- 
fornia (Mr. Royce) is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. ROYCE. Mr. Speaker, I will not 
take 60 minutes in order to lay out my 
argument for the importance of a stim- 
ulus package, but I did want to take a 
few minutes in order to explain to the 
Members of this body and to the people 
of the Nation that the attacks on Sep- 
tember 11 were also an attack on our 
economy. It hit our economy hard. 

According to the Bureau of Economic 
Analysis, they do a report, and they 
found that the U.S. economy con- 
stricted in the third quarter after that 
attack by .4 percent. That is the big- 
gest constriction of economic output in 
more than a decade. In addition to 
that, household consumption grew 
hardly at all and business investment 
plummeted as à consequence, and most 
of the data before the September 11 at- 
tacks and the fourth quarter could 
prove to be quite a challenge for the 
United States unless preventive and de- 
cisive action is taken now by this body 
of Congress. 

Congress needs to pass legislation to 
stimulate the U.S. economy, and it 
needs to address the issue of providing 
needed help for those displaced workers 
who have frankly lost their jobs as a 
result of this economie contraction. 
How many Americans have lost their 
jobs? The latest estimate was 800,000. 
Eight hundred thousand Americans 
have lost their jobs since President 
Bush called for an economic stimulus 
package, and we heeded that call on 
the House of Representatives side. 

We passed an economic stimulus bill 
quickly over to the Senate in order to 
promote job creation, in order to help 
displaced workers, and since that time, 
the other body has failed to act. 


2015 


According to the Council of Eco- 
nomic Advisers, the bipartisan frame- 
work that we are trying to push for the 
stimulus bill would save 300,000 Amer- 
ican jobs that otherwise would be lost. 
For months important legislation, 
however, over in the Senate has been 
stalled. It has been delayed. It has been 
sidetracked. The holidays are upon us 
now; time is running out. A majority of 
the Senate, frankly, is on record saying 
that they support the President's bi- 
partisan framework for job creation 
and displaced worker assistance, but it 
is time for the Senate leadership to 
act. 
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There have been some new conces- 
sions last week from the White House, 
and I think that indicates that Presi- 
dent Bush is willing to go à long way in 
compromising with the Senate, and the 
reason he is willing to do that I believe 
is because he wants to help our econ- 
omy. In the meantime, what is the 
Senate leadership doing? 

There on the other side of this build- 
ing we see à push for simply more and 
more spending. Earlier this week the 
President proposed to break through 
the logjam over the economic stimulus 
bil. Key elements of the bipartisan 
framework proposed by the President 
include the following: tax cuts for low- 
and middle-income workers; providing 
tax rebate payment of up to $600 to 
low-income families struggling to 
make ends meet; lowering the 27 per- 
cent tax rate to 25 percent because that 
would provide 36 million hard-working 
American taxpayers with tax relief, 
and that would create more economic 
activity. 

Lowering the 27 percent tax rate, as a 
matter of fact, would provide relief to 
10 million small business owners, and 
that would help in business expansion. 
Allowing all businesses to immediately 
deduct 30 percent of the cost of new in- 
vestments for 3 years, in other words, 
speeding up that depreciation that 
businesses are able to take if they buy 
new equipment, well, that significantly 
reduces the cost of new business invest- 
ment. It creates a climate where busi- 
nesses go out and purchase new equip- 
ment. So particularly in capital-inten- 
sive sectors such as in manufacturing 
and in telecommunications, this provi- 
sion is very important. 

So we have in that bill a lot of provi- 
sions that would create economic ac- 
tivity, would create jobs. At the same 
time, the bill has relief for displaced 
workers. It provides an additional 13 
weeks of unemployment assistance to 
workers who have been laid off since 
the recession began last March. 

These extended benefits would be fi- 
nanced completely by the Federal Gov- 
ernment, and the Federal Government 
basically would turn over to the States 
$4 billion in Federal aid to expand ben- 
efits to additional displaced workers 
such as part-time workers, and it 
would provide $3 billion in national 
emergency grants. Because they would 
go through an existing program, these 
funds would be available immediately 
to help workers. It would be done in a 
matter of weeks, if we could get the 
Senate leadership to move this bill. 

Helping unemployed workers keep 
their health insurance by providing an 
innovative new tax credit up to $3,500 a 
year would also be helpful. Workers 
would be able to keep their health in- 
surance regardless of whether or not 
they have COBRA under the bill. And 
the bill would be speeding relief to 
workers by cutting red tape. Unlike 
some proposals considered by the Sen- 
ate, the President’s framework does 
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not require State legislation or State 
matching funds to provide coverage. So 
as a consequence of that, the assist- 
ance gets rapidly to those who need it 
most. Investment and consumption 
must be reinvigorated through these 
types of actions to provide some tax re- 
lief; and it is not through indiscrimi- 
nate government spending increases, as 
some of the Senate leadership have 
been pushing for, that we will find a 
way to provide the economic stimulus 
for the economy. 

As President Bush noted, the best 
way to stimulate demand is to give 
people some money so they can spend 
it. So let us start putting more money 
back into the taxpayers’ wallets. I 
would make the observation that this 
House of Representatives has done its 
job, and that the other body should do 
the same. 

Mr. Speaker, I yield to the gentleman 
from Georgia (Mr. KINGSTON), who has 
joined me here today in order to try to 
call attention for the need for the stim- 
ulus bill to be passed out of the Senate, 
and for us to reach an agreement and 
to get that agreement to the Presi- 
dent’s desk soon. 

Mr. KINGSTON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I point out that I am 
wearing my Christmas coat. Actually, 
it is not completely Christmas, it is a 
Georgia Young Farmers coat. I know 
the gentleman from California (Mr. 
ROYCE) has been very sensitive on 
many agrarian trade issues. This is 
being worn tonight because itis Christ- 
mas time; and traditionally Congress 
adjourns in October. In fact, it is al- 
ways a goal of mine to try to get home 
by October 31 so I can go trick or treat- 
ing with my children. 

But I am wearing this red jacket be- 
cause it is Christmas and we are in 
Washington, D.C. Members have to ask 
why are we here? Is it because of the 
war? 'Truly, the situation in Afghani- 
stan following the September 11 trag- 
edy has been a major part of our fall 
agenda. The other thing is while the 
President and Secretary of State and 
Secretary of Defense and the armed 
services have all been leading the way 
in Afghanistan fighting the war, it ap- 
pears that the people in the opposition 
party, the loyal opposition to Presi- 
dent Bush, have been busy under- 
mining his domestic agenda: the en- 
ergy package; the Patients' Bill of 
Rights; and of course the economic jobs 
creation stimulus package. That has 
not been able to move, and here we are 
practically Christmas Eve still pushing 
for President Bush's agenda. 

I believe with a war going on that the 
President of the United States is enti- 
tled to move his agenda. This stimulus 
package, which will create jobs, allows 
American people to hold on to more of 
their money. It is an absurd thing that 
in Washington, D.C., college-educated 
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people actually think that they can 
Spend the taxpayers' hard-earned dol- 
lars better than the taxpayer who 
earned the dollar can. 

I think about some of the laid-off 
workers. If they did have their job, 
they would be going out buying Christ- 
mas presents. They would be buying bi- 
cycles and clothes and bedspreads and 
pillows. I went to K-mart with my chil- 
dren this past weekend, and I want to 
say if Members want to expand your 
shopping list, go shopping at K-mart 
with a 13- and an 11-year-old. It takes 3 
hours to walk down one row of the toy 
section. 

That is what consumers do with their 
money. They decide what they are 
going to spend their money on. On the 
other hand, if you take that money 
away from the consumer, what happens 
is 485 Members of Congress, 100 Mem- 
bers of the Senate, decide where they 
Should spend your money. It ends up 
with a bigger government. Switzerland, 
France, and Japan have had reces- 
sionary problems. Japan, for example, 
has had recessionary problems for 12 
years. Japan's approach to the eco- 
nomic stimulus package was expand 
government, spend more money. 

Ireland, on the other hand, took the 
opposite approach. They went back to 
macroeconomics 101 and said wait a 
minute. We probably do not know how 
to spend the money of all of the mil- 
lions of people who live in this great 
country. Let us give it back to them 
and let them decide where the money 
can be best spent and the jobs created. 
As a result, Ireland was in recession 
the least amount of time of any Euro- 
pean country. And today, it has gone 
from one of the weakest economic 
countries to one of the strongest. 

Meanwhile, Japan 12 years of reces- 
sion; France, Switzerland, mediocre re- 
coveries, nonexistent recoveries. And 
yet the Democratic Party wants to fol- 
low the model of Japan, putting us in 
recession for more months and more 
unemployment. 

Mr. ROYCE. Mr. Speaker, reclaiming 
my time, the gentleman is saying in 
those economies overseas where the 
government actually focused on ex- 
panding the private sector, rather than 
expanding government, the public sec- 
tor, that in those economies, unlike 
France where socialism was tried as a 
way to get out of the economic prob- 
lems, and the unemployment went up, 
up, up, that where the focus is on in- 
centives to encourage investment in 
the private sector, and the creation of 
new businesses there, that those econo- 
mies recovered most rapidly when they 
were in economic downturn? 

Mr. KINGSTON. Mr. Speaker, abso- 
lutely. History shows this over and 
over. Government helps the most when 
the government does not take the 
money away, but leaves the money 
with the bread winner and says you 
spend that money. 
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My 16-year-old son works at the Pig- 
gly-Wiggly making a paycheck. He will 
buy gasoline for his truck and CDs. 
And tonight he is taking his girlfriend 
out to supper. It is their l-year anni- 
versary. He is going to take her out to 
a nice restaurant. When he does that, 
what is going to happen is the chef is 
going to have a job. The waitress is 
going to have a job. The owner is going 
to have a job. The cashier is going to 
have a job because John Kingston is 
going to be joined by hundreds of other 
Savannah, Georgians going to that res- 
taurant. And because he has money in 
his pocket, he is able to do that. 

If we say, instead of taking out 20 to 
30 percent of your taxes, we want 40 
percent because Senator DASCHLE and 
the Democratic Party knows how to 
Spend your money better than you, he 
is not going to go out. The Democrats 
are going to spend it their way, not the 
way of the American consumer. 

Mr. Speaker, did these Members take 
economics? Most are college educated, 
but did they miss economics? We see it 
over and over again. 

Mr. ROYCE. Mr. Speaker, I think the 
gentleman is probably right, history 
does record when there are incentives 
for job creation in the private sector, 
that is when real jobs are created. 

One of the provisions in the House 
bill that we passed over to the Senate 
was one that would allow when small 
business entrepreneurs buy new equip- 
ment, to take your example, the res- 
taurateur, if he expands and puts in a 
new broiler, he would be able to deduct 
that expenditure more rapidly. He 
could depreciate that over 3 years. So 
as a consequence, there is an added in- 
centive in this bill for business to go 
out and purchase equipment. That 
helps create more jobs in the manufac- 
turing sector. 

We have been joined by the gentle- 
woman from New Mexico (Mrs. WIL- 
SON); and I yield to her, as well, so she 
can bring some attention to the issue 
that we are focused on tonight, which 
is what we can do to help move this 
stimulus bill and try to get it on the 
President’s desk, and why it is impor- 
tant to get the economy moving. 
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Mr. KINGSTON. Before the gen- 
tleman from California yields to the 
gentlewoman, I just want to point out, 
I am disappointed that she did not 
wear her Christmas wardrobe. But do 
not worry, if the other body, led by the 
Democrats, has its way, there will be 
plenty of other opportunities for her to 
wear her Christmas wardrobe, because 
there will be a lot more opportunities 
to be up here and try to get them to ac- 
tually do something. 

Mrs. WILSON. I thank the gentleman 
from Georgia and also the gentleman 
from California for inviting me here. I 
have to say to the gentleman from 
Georgia that in New Mexico we have a 
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State question. Our State question is 
red or green? My answer is usually 
green. For those of you who do not 
come from the West, we will explain 
that later. It is certainly not that color 
red, Mr. Speaker. 

I think we are going to do something 
here in the House tomorrow that is 
very important for this country. The 
House passed on October 24 an eco- 
nomic stimulus bill, which was a good 
bill. I did not support everything in it, 
but we decided we were going to move 
things forward because we needed to 
help people keep the jobs they have, 
create new jobs, and help the families 
of those who are unemployed through 
no fault of their own during this slow- 
down to make it over the hump with 
unemployment insurance and health 
care. 

Tomorrow, the House, without any 
further action from the Senate, will 
probably pass another economic stim- 
ulus bill to say, you know, we are de- 
termined to do this. We are going to 
make another huge effort to do this in 
the House and leave it up to Senator 
DASCHLE to decide whether or not he is 
going to move forward. We will give 
him a great bill that no American, 
when they look at it in any reasonable 
way, could object to. I think they have 
come up over the last couple of days 
here with a really good bill. There is a 
rebate portion of this bill for low-in- 
come folks who did not owe taxes last 
year. 

When we had all the rebates last 
summer, there were some folks who did 
not pay taxes so they did not get a re- 
bate. If you are a single person, you get 
a $300 rebate; if you are a head of 
household, you get a $500 rebate; if you 
are a couple, you get a $600 rebate, 
even if you did not pay any taxes at 
all. That will put money in the pockets 
of working Americans and those who 
are trying to make ends meet and will 
help to stimulate the economy. That 
would have an immediate stimulative 
effect on the economy from consumers 
of almost $14 billion over the next cou- 
ple of months. 

Individual income taxes. Most Amer- 
icans are middle class, between $27,000 
a year up to $60,000 a year. We know we 
are going to reduce the income tax 
bracket there. We are going to come 
down to 25 percent. We have already 
passed that legislation. It is going to 
phase in in 2006. Let us do it earlier. 
Let us get money in the pockets of tax- 
payers starting the 155 of January, 
with that first check, so we want to ac- 
celerate that. That will have an imme- 
diate, about $12.8 billion stimulative 
effect in that first year, next year. 

A lot of people have lost money in 
their IRAs. They have lost money in 
their investment accounts. We need to 
expand the capital loss provisions, so 
that they can write off more of those 
losses. Right now it is limited to $3,000. 
It needs to be expanded to $5,000 so the 
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pain of that loss in the stock market 
can somehow at least be written off a 
little bit on taxes. There are some very 
important things in there for individ- 
uals, for low-income and medium-in- 
come families, to have an immediate 
stimulative effect on the economy. 

Then we move into business. I think 
there are some great things in this pro- 
posal that we are going to pass here to- 
morrow with respect to American busi- 
ness, particularly small business. Let 
us face it, that is where the jobs come 
from. That is where three out of every 
four jobs in the last decade have come 
from. We want to get small business 
back out there saying, hey, let’s buy 
that capital equipment, let’s get the 
new cement mixer, let’s get the new 
computers for the office and let’s do it 
now. 

In this proposal that we are going to 
pass tomorrow, it says, okay, if you go 
out and buy new equipment, you get to 
expense that, 30 percent in the first 
year, then you depreciate the rest of it, 
if you buy equipment in the next 36 
months. So it says, get out there and 
do it now. As a small businessperson, I 
was in a small business when we 
bought computers for the whole office 
one year. That was a big cost. 

Mr. KINGSTON. If the gentlewoman 
will yield, I want to talk about that be- 
cause I think that really shows the dif- 
ference between the Republican ap- 
proach that puts people first or the 
Democrat approach that puts govern- 
ment first. Because what the govern- 
ment program as being pushed by the 
Senate would do is they would go into 
that, say, concrete business and say, 
“We’re going to buy you new trucks." 
Well, the owner of that might say, ‘‘We 
don’t need new trucks. We need some 
new computers. We might need a new 
office building. We may need some new 
employees. We may need some of the 
tools that are related to it. It’s my 
money. I tell you what, why don’t y’all 
stay in Washington and let me decide 
where to put it. Don’t take my money 
away from me and then tell me you 
know how to spend my money.”’ 

It is exactly as the gentlewoman 
said. As a small businessperson, one 
year you needed computers, but that 
does not mean you needed them every 
single year. The next year you prob- 
ably had another need. But you could 
only make that decision in New Mex- 
ico, not in Washington, D.C. It is just 
such a fundamental difference between 
the Republican/Bush package and the 
liberal pro-government package being 
advocated by the other body. 

Mrs. WILSON. One of the great 
things about it is if you are a small 
businessperson and you buy all those 
new computers, when you do your 
taxes at the end of the year, you can- 
not write them all down as an expense. 
So you end up paying taxes on money 
you do not have in your bank account 
because you just bought all those new 
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computers. When I was in small busi- 
ness, you could only say that $10,000 of 
that was an expense this year when you 
are doing that whole income and ex- 
penses. What we would do is say, hey, 
up to $35,000, write it off as an expense, 
and if you buy a new piece of equip- 
ment for your business, 30 percent of it 
off the top onto your expense line this 
year. That will really encourage the in- 
vestment to create jobs. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BROWN of South Carolina). The Chair 
would remind Members not to charac- 
terize actions of the Senate or its 
Members. 

Mrs. WILSON. So I think this bill 
that we are coming up with has the 
components we need: Encouraging cap- 
ital investment, particularly in small 
business. It has real tax relief and en- 
courages and restores confidence 
among consumers to get out there and 
go to Wal-Mart, finish out their Christ- 
mas shopping, and it has unemploy- 
ment insurance extenders and tax cred- 
its to cover health insurance for people 
who have lost their jobs through no 
fault of their own. Our proposal on 
that, I think, is a much stronger pro- 
posal than anything that has been put 
forward elsewhere. This is a very good 
package for stimulating the economy. I 
am glad we are going to pass it through 
this House. 

Mr. ROYCE. Reclaiming my time, I 
yield to the gentleman from Arizona 
(Mr. HAYWORTH) for his observations on 
the need to get this economy moving 
again and what we should do to take 
decisive action and get it to the Presi- 
dent’s desk. 

Mr. HAYWORTH. I thank my col- 
league from California. It is good to be 
here on the floor of the People’s House 
with my neighbor from New Mexico 
and my festively decorated friend from 
Georgia. 

Mindful of the admonition of our 
good friend from South Carolina, the 
Speaker pro tem this evening, let me 
try to set this up perhaps in the ab- 
stract. But before I do, let me amplify 
a point made by my good friend from 
New Mexico. Let me salute the efforts 
of the chairman of the Committee on 
Ways and Means who, in a good faith 
effort, has really worked to find com- 
mon ground and some form of agree- 
ment. But especially since the rhetoric 
in this town is filled with talk of com- 
passion for those who are out of work, 
Mr. Speaker, as we note in the wake of 
September 11, at least three-quarters of 
a million people in the workforce, per- 
haps now the number exceeds 1 million 
people in the workforce, are now with- 
out jobs that they had prior to the at- 
tacks on September 11, I believe we 
should especially emphasize the 
ground-breaking work done this week- 
end by the chairman of the Committee 
on Ways and Means to expand the op- 
portunity for health insurance for 
those who find themselves out of work. 
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The choice we have is this, and it ap- 
plies to what my friend from Georgia 
said earlier: Are we only going to use a 
government framework to reach some 
of the people out of work? Or are we 
willing to expand the universe through 
refundable credits in advance for the 
purchase of health insurance, whether 
you are self-employed or working for a 
small business? I appreciate the gentle- 
woman pointing out that three out of 
every four jobs comes from small busi- 
ness. 

Mr. Speaker, it leads me to believe 
we, perhaps, ought to change the name 
from small business to essential busi- 
ness, because that is where most of the 
jobs are here in America. And, yes, also 
be mindful of those about whom we 
read in the paper who may be employed 
by larger corporations where the lay- 
offs in magnitude seem to be great, but 
to have the versatility to apply to ev- 
eryone so that they may, in fact, pur- 
chase health insurance and to make 
the Tax Code work for them so that 
they can go into the marketplace, not 
dependent on a corporation or a larger 
business with 50 or more employees 
that must adhere to the COBRA policy, 
noble in its intent, though restrictive 
on the number of people it can cover, 
what we will pass on the floor of this 
House tomorrow will expand insurance 
benefits for the very people that many 
in this town, some of them located on 
this Hill, say they want to help. That 
opportunity will come tomorrow. 

I must tell you, Mr. Speaker, mindful 
of your admonition, I am somewhat 
perplexed, and let me take this in the 
abstract. When two groups come to- 
gether to negotiate in good faith and 
reach a compromise, typically they fol- 
low time-honored traditions. Typically 
those involved in the negotiations are 
those with the power of, let us say, for 
instance, speaking hypothetically, 
committee chair, and with other mem- 
bers of leadership, and this is any orga- 
nization, Mr. Speaker, I am not con- 
fining my comments to the legislative 
process in the United States, but typi- 
cally there is a small group that works 
to try to achieve common ground. How, 
to use a term that seems to be very rel- 
evant, used by some on this Hill, how 
disappointing it is to see some add a 
new level, where they say, oh, no, be- 
fore there can be meaningful policy 
changes, it must be approved by a 
supermajority of like-minded individ- 
uals. 

Again speaking in the abstract, not 
referring to the other body but speak- 
ing in the abstract, when you set up 
that type of limitation, you set up, in 
essence, a small group of people who 
can serve as obstructionists. 

The question is this: Are we willing 
to move forward to help the people al- 
ways mentioned who are out there 
hurting, Mr. Speaker? Or will we see 
the temptation to succumb to machi- 
nations and politics supersede the pub- 
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lic good? That is the choice every 
elected official must make and that is 
the choice the American people must 
make, Mr. Speaker. 

Mr. ROYCE. Reclaiming my time, I 
yield to the gentleman from Georgia. 

Mr. KINGSTON. I thank the gen- 
tleman for yielding. I listened to the 
very eloquent, passionate peroration of 
my friend from Arizona. I want to put 
this in perspective. 

What he is saying, and I know he did 
not serve in the Arizona legislature, 
but had he served in the legislature of 
Arizona and he were a House member 
and then the Senate of the legislature 
of Arizona, he is saying what would 
happen is the House would set up a 
conference committee and the Senate 
would bargain in bad faith, and every 
time you would go together, there was 
always this kind of gentlemen’s agree- 
ment that you would not need a super- 
majority, say, 60 votes in the Senate, 
you would only need 51 if there were 
100 members of the Arizona Senate. 

So what he is saying is if the Arizona 
House works real hard and passes a 
plethora of legislation, such as an en- 
ergy bill or a health care bill or an eco- 
nomic stimulus bill and then the Sen- 
ate of Arizona does not pass that, then 
they get stuck in this session forever. 

Mr. ROYCE. Reclaiming my time, 
there are some additional pieces of leg- 
islation that I think all of the Members 
of this body have an interest in that 
have passed over to the Senate that we 
would like to see the Senate take up. 
We are near the end of the year. I just 
think besides the stimulus bill, besides 
the energy bill, I should take a mo- 
ment and mention the Small Business 
Paperwork Relief Act, the Made In 
America Information Act, the Mari- 
time Policy Improvement Act, the Vet- 
erans Hospital Emergency Repair Act. 
We hope the Senate will take that up 
soon. The Small Business Interest 
Checking Act. Many of these bills 
passed out of the House in March and 
April of this year. We would like to see 
the Senate, before adjournment at the 
end of this year, pass out these bills. 
The Foster Care Promotion Act. The 
Small Business Liability Protection 
Act. 

I think I speak for many of us here 
when we say we think this is very im- 
portant, especially in this environment 
we find ourselves in today. 
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There is the 21st Century GI Bill En- 
hancement Act, which we passed out of 
the House in order to make it easier for 
our veterans upon returning to go to 
university. We would like to see the 
Senate take up that bill. There is our 
bill to extend automobile safety pro- 
grams for children, our National 
Science Education Act that we passed 
out of this body in July. Our bill to 
make improvements in math and 
science education, we would like to see 


December 18, 2001 


the Senate schedule that for floor ac- 
tion. 

Our Veterans Benefit Act that we 
passed out of the House of Representa- 
tives, we passed that out in July as 
well and there has been no Senate floor 
action. The Juvenile Crime Control and 
Delinquency Prevention Act, we passed 
that out of the floor here in September, 
and still no action by the Senate. 
There is the Homeless Veterans Assist- 
ance Act that we passed in October; the 
Higher Education Relief Opportunities 
for Students Act; the Bioterrorism En- 
forcement Act. These are all bills 
which we have passed out of the House. 

But today we are specifically focused 
on the stimulus package, because we 
are concerned about these reports of 
800,000 Americans who have lost their 
jobs. We have passed out legislation. 
The President has asked for that legis- 
lation to reach his desk. 

Mr. Speaker, I would like yield to the 
gentlewoman from New Mexico. 

Mrs. WILSON. Mr. Speaker, I thank 
the gentleman for yielding. 

Of the four of us, I do not think any 
of us really live here in Washington, 
DC. We live at home and we commute 
to Washington, DC. Maybe that is one 
of the things that is different for us, is 
that we have friends and neighbors who 
either have lost their jobs or who are 
worried about losing their jobs. 

Our top priority is to make sure that 
this recession that we are in, this ter- 
rorist-induced recession, is as short 
and as shallow as possible. This means 
we have to get back to growing jobs. 
We have very low-interest rates, but we 
need to do more. We need to help se- 
cure the jobs we have; we need to get 
back to the growth of jobs and make 
sure that people have a new job to go 
into. The bill we will pass tomorrow 
helps people over the hump. 

Iam very impressed by this potential 
compromise, really, on health care. I 
think it is a real pragmatic approach 
that covers more people than any of 
the proposals that I have seen thus far. 
It says if you are from a really big em- 
ployer, and there are not that many in 
the State of New Mexico, but if you are 
covered by what is called COBRA, you 
can use that credit, it is not even 
something you have to pay for up 
front. It is like a voucher, to go for 
what your employer’s plan was and to 
cover your health insurance that you 
had with your former employer. 

If your former employer was not cov- 
ered by COBRA but did have a small 
health insurance plan, you could use it 
for that. Or you could take that vouch- 
er, and it is based on the average 
amount of the cost of health insurance 
in your area, and you could take it 
down to Blue Cross and Blue Shield if 
you thought that you could get a bet- 
ter deal there. Even for people that do 
not have employer-sponsored health in- 
surance but have been paying it out of 
their own pocket and have lost their 
jobs, it helps them too. 
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So this idea of making sure families 
make it over the hump and extending 
the unemployment insurance, I think 
this is a really hard bill to explain. 
Why do we not just pass it and get it to 
the President’s desk? I think that is 
what the leadership has decided to do. 
We are going to pass something that is 
almost impossible to even, say, criti- 
cize, to give immediate stimulative ef- 
fect to small business, to create more 
jobs, to restore confidence in the mar- 
kets and help people over the hump and 
say we have done the best we can. We 
have a great bill here. Let us get this 
to the President to help Americans. 

Mr. ROYCE. Reclaiming my time, I 
would like to yield to the gentleman 
from Georgia (Mr. KINGSTON) for his ob- 
servations. 

Mr. KINGSTON. I think it is inter- 
esting that one of the emerging na- 
tional leaders is a Democrat Senator 
named ZELL MILLER. I am very proud 
that we have that kind of leadership 
from Georgia, because in Georgia you 
always try to, when I was a member of 
the legislature, House member, you al- 
ways tried to put Georgia first, and you 
believed that the person on the other 
side of the table, Democrat or Repub- 
lican, felt the same way; that, yes, you 
want to get in your partisan licks and 
make your party look a little better 
than the other party, but at the end of 
the day, it was Georgia that mattered. 

When I came up here, I was shocked 
to see that there were people who 
would actually put party above policy 
above country. Now, maybe they did 
not put it that way, but the result is 
often that way, that party gets in the 
way of what is best for the United 
States of America. 

As the gentlewoman from New Mex- 
ico (Mrs. WILSON) said, because the 
four of us go back home to New Mex- 
ico, Georgia, Arizona and California, 
we have friends who have been affected 
by this recession, real people and real 
faces, who do not have a job anymore. 

To come up here week after week and 
have a group not want to pass an eco- 
nomic recovery jobs creation stimulus 
package is distressing, because you 
have to wonder, is it not in the best in- 
terests of America? And maybe you do 
not like George Bush’s approach, but 
come up with your own. Vote on an- 
other one. 

We understand. That is why we have 
two parties. That is why we have 435 
Members over here and 100 over there, 
because we are supposed to have dif- 
ferent ideas. But do what is best for the 
United States of America. Give that to 
the American people as a Christmas 
present. 

Mr. ROYCE. Mr. Speaker, I yield to 


the gentleman from Arizona (Mr. 
HAYWORTH). 
Mr. HAYWORTH. Mr. Speaker, I 


thank my friend from California. 
To hear my colleagues express really 
a point of view that has been amplified 
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by our President, to try and change the 
culture of Washington, and people can 
have different political philosophies, 
and we certainly champion that, and 
we champion the notion of debate, but 
at this point, on this night in Decem- 
ber, in the year 2001, as Christmas fast 
approaches, to know that there are 1 
million workers out of their jobs be- 
cause of an economic slowdown that 
was exacerbated by the heinous at- 
tacks on our country, to not move to 
offer economic security and hope, is to 
deprive those people of the very com- 
passion that so many claim to cham- 
pion. It is especially callous at this 
time of year. 

Mr. Speaker, I am fond of the obser- 
vation Mark Twain offered. ‘‘History,”’ 
wrote Twain, “history does not repeat 
itself, but it rhymes." 

As I read the new biography of Theo- 
dore Roosevelt, I am reminded that a 
century ago a body in this institution, 
one of the two Houses, Mr. Speaker, I 
will leave that up to à guess so that I 
am not admonished, one of the two 
Houses failed to act. President Theo- 
dore Roosevelt called that body, what 
some refer to as the world's most ex- 
clusive club, back into session. 

Mr. Speaker, I would suggest to the 
President of the United States, if for 
reason of simple inertia and inaction à 
certain group on this Hill fails to act, 
I would hope the President of the 
United States would call that body 
into special session the day after 
Christmas to deal with the slowdown 
and to help Americans who are hurt- 
ing. Because now is the time to move 
past playing politics. It is time to put 
people ahead of politics. 

We are in à war, we are faced with 
economic slowdown, and now is the 
time for all Americans, especially 
those of us vested with the public 
trust, having sworn to uphold and de- 
fend the Constitution of the United 
States against all enemies, foreign and 
domestic, now is the chance for our 
Commander in Chief on the domestic 
front to signal the seriousness of his 
intentions, should there be continued 
inertia and inaction from whatever 
quarter on Capitol Hill. 

Mr. ROYCE. Mr. Speaker, reclaiming 
my time, the gentleman talked about 
acting expeditiously. I would just like 
to quote President Bush on that issue. 
He was asked last week, and he said, 
“You know, the terrorists attacked us, 
but they did not diminish our spirit, 
nor did they undermine the fundamen- 
tals of our economy, and we believe if 
we act expeditiously, that those fun- 
damentals will kick back in and people 
will be able to find work again." 

The subject we are focused on to- 
night is taking action expeditiously, 
moving quickly. Our hope is as we 
again bring a stimulus bill tomorrow 
before this House of Representatives, 
that the Senate will take action as 
well. 
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I am going to yield to the gentle- 
woman from New Mexico. 

Mrs. WILSON. I thank the gentleman 
from California. 

You know, folks who may be watch- 
ing this tonight probably sense a cer- 
tain amount of frustration. It is kind 
of common around here when we work 
So hard and we get legislation passed, 
and this government was not set up to 
be efficient, but in times of national 
crisis, we have to set some things on 
the side and find the common ground 
and move forward on things that make 
sense and that are pragmatic and that 
are doable and do it quickly. 

So we passed one stimulus bill on Oc- 
tober 24, and it was a pretty good bill. 
But some people wanted to throw ar- 
rows at it, and they could not get it 
through the Senate and so forth. 

So we are going to pass another one. 
It is going to be one that is really hard 
to criticize in any way. It is going to 
take care of families who are unem- 
ployed, put some money back into the 
economy through small business, put 
money in the pockets of consumers, 
and two-thirds of spending in our econ- 
omy is consumer spending. The Christ- 
mas season is the biggest time for that. 

So we are going to do a second bill so 
that maybe, just by motion, we can get 
this down to the President of the 
United States. Last July and August 
when we passed the last tax relief bill 
to try to jump-start our economy, we 
knew we were on the edge of a reces- 
sion. Everyone was hoping that that re- 
cession would have a soft landing. I 
think those were Greenspan's words. 
He talked about a soft landing. But we 
did not have a soft landing. What we 
had was a terrorist attack on our larg- 
est city and on our Capital that 
knocked us off our horses. Now we have 
to get back up on our horses and pro- 
vide some confidence to the American 
people that restoring this economy is à 
priority of this government, that we 
are going to do everything we can to 
make this recession short and shallow 
and get back on the path to growth. 

In some ways, the symbolism of what 
we do is sometimes almost more im- 
portant than the substance of what we 
do. It is for people to restore con- 
fidence in their government that we 
care about this economy, we care about 
them, and we are going to do every- 
thing we can, and restore confidence in 
people and the markets. 

Mr. ROYCE. I am going to yield to 
the gentleman from Georgia (Mr. KING- 
STON). 

Mr. KINGSTON. I wanted to just get 
back to the Japanese experiment, be- 
cause there seems to be some folks 
that believe in that government- 
knows-best socialism that we see all 
over the globe; and unfortunately, it 
creeps into many of the philosophies 
and offices in Washington DC. 

In the period from 1982 to 1991, when 
the Japanese Government had limited 
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its size by limiting its spending, it had 
some of the greatest growth in the 
world. At that time, the average 
growth of the world economy was 3.3 
percent. The growth of the United 
States economy during 1982 to 1991 was 
2.9 percent. Japanese led at 4.1 percent. 
That was in the day everybody was 
bullish on Japan. But a funny thing 
happened on the road to success. 
Throwing all that which made them 
successful away, the Japanese Govern- 
ment decided that they would increase 
the size of government spending; and in 
the period from 1992 to the year 2000, 
the Japanese growth rate fell from 4.1 
percent to 1 percent. 

During that period of time, the 
world’s economy, the economic growth, 
was about level, 3.4 percent. The 
United States, which had reduced its 
government spending, was at 3.8 per- 
cent. But Japan, because they had a 
government that went on a spending 
binge and a taxing binge, their growth 
fell. 

Yet we have those in Washington, 
DC. who cannot learn that lesson. They 
want to go out and create a bigger gov- 
ernment as the solution to the reces- 
sion, and that is not going to help us 
one bit. 

Mr. ROYCE. I am going to yield to 
the gentleman from Arizona. 

Mr. HAYWORTH. I thank my friend 
from California, and I appreciate the 
insights of my colleagues here tonight. 

Mr. Speaker, just another cautionary 
note. Sometimes we get caught up in 
the slang of Washington, and we have 
spoken about this in the inevitable leg- 
islative and policy shorthand that 
somehow tends to lose what this is 
about when we talk about an economic 
stimulus package, as if this is some 
sort of theory that is subjected to a 
graph and a curve and all of the 
trappings of theoreticians. 
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Mr. Speaker, I would suggest nothing 
could be further from that. We are 
talking about real people with real 
families facing real problems. And in 
the give and take of different ideas, 
honestly expressed, we are gathered on 
the eve of bringing back to the floor a 
piece of legislation incorporating many 
ideas from many different sources in 
the truest spirit of compromise and 
consensus in a groundbreaking way, in 
terms of health care, to expand oppor- 
tunities for those who find themselves 
without jobs. Mr. Speaker, what we are 
talking about is economic security and 
future opportunity. Mindful that peo- 
ple are hurting, we understand the 
need to expand unemployment bene- 
fits, but as surely as we do that, Mr. 
Speaker, we also understand this, that 
I hear in the sixth district of Arizona, 
and I know my colleagues hear in Cali- 
fornia and Georgia and New Mexico, 
that we hear from across the country, 
when given a choice, the American peo- 
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ple appreciate the safety net of an un- 
employment check, but they would 
much rather have a paycheck. And 
what the gentleman from Georgia re- 
fers to is something we have seen time 
and again with presidents of both par- 
ties, whether it was John F. Kennedy 
in the outset of the 1960s or Ronald 
Wilson Reagan in the outset of the 
1980s: when we reduce the tax burden 
on the American people, whether on 
Wall Street or on Main Street on our 
Your Street, when we open up opportu- 
nities to save, spend, and invest, there 
is growth. There is opportunity. There 
is hope. And there are paychecks and 
economic prosperity that comes into 
being for the American people. 

So what we talk about is not some 
stimulus in almost a Boris Karlof-like 
laboratory in a black and white film; it 
is not an abstraction. It is real help for 
real people and a real opportunity to 
come together, if those who seek to 
stultify and strangle the process will 
but step away from the cynical games 
of Washington and put people in front 
of politics. 

Mr. ROYCE. Mr. Speaker, reclaiming 
my time, I think we did see that the 
Kennedy tax reduction spurred an eco- 
nomic growth rate of between 4 and 5 
percent. When President Reagan re- 
duced the effective tax rate and when 
Congress reduced that rate in response 
to his plan, the economic growth rate 
was over 4 percent a year. 

What we are talking about in this 
bill that the President has put forward 
is a compromise measure that will pro- 
vide tax rebate payments of up to $600 
to low-income families who are strug- 
gling to make ends meet; it would 
lower the 27 percent tax rate to 25 per- 
cent that would affect 36 million hard- 
working taxpayers and give them re- 
lief. This compromise measure would 
help small business by allowing them 
to deduct 30 percent of the cost of new 
investments over the next 3 years. 
That would put a lot of money into 
purchasing new equipment in order to 
keep those jobs in manufacturing 
going. And then, it provides an addi- 
tional 13 weeks of unemployment as- 
sistance for workers who have been 
laid off since the recession began, and 
$4 billion in Federal aid for benefits for 
those who are part-time workers. That 
goes to the States to help them with 
their program. 

Lastly, it helps unemployed workers 
keep their health insurance by pro- 
viding an innovative new tax credit 
worth $3,500 a year, and workers would 
be able to keep their health insurance. 
As the gentlewoman from New Mexico 
mentioned, whether or not they have 
COBRA, they would be allowed to keep 
their health insurance with that plan. 

So it is a balanced proposal. It also 
has some compromises in it in order to 
make certain that it addresses the Al- 
ternative Minimum Tax, and I think 
that with that compromise, when we 
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bring it up tomorrow and pass that out 
to the Senate, our hope is that the Sen- 
ate will act quickly. 

Let me yield to the gentlewoman 
from New Mexico (Mrs. WILSON). 

Mrs. WILSON. Mr. Speaker, I thank 
the gentleman from California for 
yielding to me. 

There are some other good things in 
this bill that we have not mentioned 
that I know are important to some 
businesses. The research and develop- 
ment tax credit will be extended, and 
that has been very important when we 
look at creating and investing in new 
jobs, particularly for the next genera- 
tion of technological innovation. The 
work opportunity tax credit, a wonder- 
ful way to get people off of welfare and 
back to work, as well as the welfare to 
work tax credit. All of those are going 
to be renewed and extended in the bill 
we are going to have on the floor to- 
morrow. 

Mr. ROYCE. Mr. Speaker, if I could 
ask the gentlewoman, how successful 
have those welfare to work programs 
that this Congress passed, how success- 
ful have they been? 

Mrs. WILSON. Mr. Speaker, I think 
the gentleman from Arizona is right. 
Most of the people that I talk to would 
much rather have a paycheck than an 
unemployment check or a_ welfare 
check. They may need a different ap- 
proach to help them to get back to 
work in getting the training they need 
and the support for child care and 
transportation and those things, but 
they are much happier with a job to go 
to and being role models for their fami- 
lies and for their children. 

Mr. ROYCE. Mr. Speaker, if I could 
reclaim my time for a moment, I think 
extending those credits and ensuring 
that there is participation in those pro- 
grams is so important. We have seen a 
reduction over the last few years of 40 
percent in the welfare caseload. Part of 
that has been legislation that has en- 
sured welfare to work, and part of this 
legislation will ensure the cooperation 
of businesses in assisting in that effort. 

Mrs. WILSON. Mr. Speaker, if the 
gentleman will yield, sometimes it is 
hard to get one’s arms around how 
much impact we are really talking 
about here. But this bill is designed to 
have an $86 billion impact in the Amer- 
ican economy in the first year alone, 
and $150 billion over 10 years. So over 
half of the economic impact is up front, 
at the front end. Actually, over half of 
the total impact is in things that are 
intended to stimulate the economy, 
and the other part is to help people 
over the hump. So it gets money in 
people’s pockets. It is going to help 
businesses to encourage them to invest 
in new equipment and create new jobs, 
grow new jobs, restore confidence in 
the American economy, and comes up 
with two very unique compromises I 
think with respect to health care and, 
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of course, extending unemployment in- 
surance. It is retroactive to anybody 
who has lost their job back to March. 

I remember just after the attacks in 
September, going back home to Albu- 
querque and talking to people there 
and I always ask now, I say, how are 
things going, how is business going? 
They were laying people off at the 
rental car companies. Tourism and 
travel has been really decimated by 
these attacks. It is not just large air- 
lines. It is the hotels and the motels 
and the rental car companies, all of 
those folks who lost their jobs already, 
even back to March when, technically, 
the recession started. 

They are going to be eligible for ex- 
tended unemployment benefits if they 
cannot find a job and we are going to 
have to accept that in this time of a 
slowdown, it is probably going to be a 
longer time period between the time 
one gets laid off and when one starts 
the new job. 

I know the gentleman from Arizona 
has worked hard on the Committee on 
Ways and Means, as have other Mem- 
bers of this House. The leadership has 
really come up with a very good com- 
promise proposal. I think the House 
just needs to pass it. We need to move 
on. 

Mr. ROYCE. Mr. Speaker, I will yield 
first to the gentleman from Arizona 
(Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I will 
just make a quick point. Very quickly, 
picking up on what the gentlewoman 
from New Mexico said, this bill incor- 
porates a variety of different opportu- 
nities in what we call tax-slaying ex- 
tensions, taking advantage of opportu- 
nities and credits already existing in 
terms of research and development. 
The gentleman mentioned welfare to 
work and work opportunity tax credit. 
I would be remiss on behalf of my con- 
stituency if I did not mention the ex- 
tension for the first Americans, for na- 
tive Americans, who find themselves, 
as we understand, so often left behind. 

Now, as we seek to revitalize tribal 
economies and economic opportunities 
there, there are provisions that have 
been included in this bill that are good 
for Oklahoma, and the gentleman from 
Oklahoma (Mr. WATKINS) has been an 
unfailing champion on this. We are 
pleased to include that in this bill so 
that no American is left behind. Oppor- 
tunities are there for all. I thank the 
gentleman from California. 

Mr. ROYCE. Mr. Speaker, reclaiming 
my time, I will yield to gentleman 
from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Speaker, I just 
want to reiterate, the theme here is: 
would you rather have a paycheck or 
an unemployment check? Would you 
rather be independent or dependent? 

These tax credits, these investment 
credits create jobs. Yesterday I was 
with a friend of mine named Kevin 
Jackson. He owns a company called 
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Envirovac. He has about 400 people on 
his payroll. They go into factories and 
do maintenance. He says every factory 
that they visit right now is flat be- 
cause they are laying off people in this 
recession. This jobs creation-economic 
stimulus package will turn it around. 
Again, we are talking about real people 
and real faces, because we know these 
folks. They would rather be inde- 
pendent than dependent on an unem- 
ployment check. They want a job. 

Mr. ROYCE. Mr. Speaker, I yield to 
the gentlewoman from New Mexico 
(Mrs. WILSON) for the balance of the 
time. 

Mrs. WILSON. Mr. Speaker, people 
are hurting in America. We have lost 
700,000 jobs in this country since Sep- 
tember 11. We need to help people 
across to the next job. We need to help 
keep the jobs that we have and help 
find new jobs in this economy. The way 
we are going to do it is by giving small 
business the tools they need to invest 
in creating new jobs, restore confidence 
in capital markets, put money in the 
pockets of consumers immediately, 
both low-income and middle income 
Americans, and we are also going to 
help people over the hump with health 
care and unemployment insurance to 
make sure that those who are hurting 
can make it by. We want this recession 
to be as short and as shallow as we pos- 
sibly can make it. In the House, we will 
act. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, if the gentleman from Cali- 
fornia (Mr. ROYCE) will yield, I know 
the gentleman's time is about to ex- 
pire, but I did want to say that it is im- 
perative that this House acts and, 
hopefully, the Senate follows as well, 
to make this recession short and shal- 
low, as the gentlewoman from New 
Mexico said, but also to help the unem- 
ployed. 

What is really excellent about this 
new stimulus bill is that for the first 
time, it provides assistance in pur- 
chasing health insurance for the unem- 
ployed. America has never done that 
before. This is a first. Only this bill of- 
fers the same assistance to everyone. If 
one works for an employer who pro- 
vided what is called COBRA benefits, 
one can use their 50 percent benefit, or 
their 60 percent benefit now, for 
COBRA benefits. But most people work 
for small employers and small employ- 
ers are not covered by COBRA, so if 
one works for a small employer and is 
laid off, the old bill and the bill of the 
other party will not help them. This 
will give them a 60 percent premium 
subsidy, whether they buy their own 
health insurance, whether their em- 
ployee is COBRA-covered or not. Ev- 
eryone will be treated the same. All 
unemployed will get help, with health 
insurance benefits as well as extended 
unemployment benefits. I thank the 
gentleman for yielding his precious 
time. 
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Mr. ROYCE. Mr. Speaker, I want to 
thank the gentlewoman from Con- 
necticut (Mrs. JOHNSON) for her good 
work on this bill, and I thank all of my 
colleagues for participating in this 
Special Order. 


а 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
KENNEDY of Minnesota). The Chair 
would again remind all Members that 
it is not in order to characterize Sen- 
ate action or inaction, to encourage ac- 
tion by the Senate, or refer to indi- 
vidual members of the Senate, except 
with respect to sponsorship of bills or 
amendments. 


SEES 


AMERICA NEEDS BIPARTISAN 
STIMULUS PACKAGE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 3, 2001, the gentleman from New 
Jersey (Mr. PALLONE) is recognized for 
60 minutes as the designee of the mi- 
nority leader. 

Mr. PALLONE. Mr. Speaker, let me 
say that I do plan initially to respond 
to some of the comments that were 
made by my Republican colleagues 
about the potential stimulus bill that I 
gather we may see on the House Floor 
as early as tomorrow. Regardless of the 
substance of the stimulus package that 
the Republican leadership may bring 
up tomorrow, I think the bottom line 
is, and everyone needs to know, that it 
is going nowhere. They are fully aware 
of the fact that it is going nowhere. I 
think what we are going to see tomor- 
row, and I think it is very unfortunate, 
is basically a replay of what happened 
a couple of months ago when, in the 
aftermath of September 11 and the 
World Trade Center and Pentagon trag- 
edies, there was an effort in the few 
weeks afterwards, because of the real- 
ization of the impact on the economy 
and because the recession was only, if 
you will, accelerated by the events on 
September 11, there was a recognition 
that we needed to do a stimulus pack- 
age to get the economy going again, 
and that the only way to achieve that, 
given that we have a divided govern- 
ment, one body Democrat, one body 
Republican majority, that we needed to 
work across party lines and to bring 
the House and the Senate together. 

So there was sort of understanding 
that we would all sit down and work on 
a stimulus package together, Demo- 
crats and Republicans together, Senate 
and House together, as well as with the 
President. 
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But unfortunately, very quickly that 
dissolved because the House Repub- 
lican leadership wanted to pass their 
own version of a stimulus package and 
was not willing to work with the 
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Democrats in the House or with the 
other body. A bill was passed very nar- 
rowly, I think it passed by one or two 
votes here in the House, and of course 
it was never taken up in the other 
body. There was no meeting of the 
minds and no effort to try to come to 
any kind of accommodation across 
party lines. 

I would suggest, having been here, I 
guess, 12 years, that anything like 
that, where one party which is in the 
majority tries to simply shove down 
their throats, if you will, a bill that 
the other party cannot stomach be- 
cause they think it is the wrong way to 
go, is doomed to failure. 

Every one of my colleagues who 
spoke on the other side of the aisle just 
in the last hour knows very well that if 
all they do tomorrow is bring up an- 
other Republican leadership bill that 
has not been negotiated with the 
Democrats, which this one has not 
been, then the end result is failure. The 
end result is that that bill will go no- 
where, no stimulus package will pass; 
and we will go home within the next 
few days having accomplished nothing 
for the American people. 

The very fact that they are even 
talking about this bill means that my 
Republican colleagues in the Repub- 
lican leadership have basically decided 
that they do not care to pass a stim- 
ulus package. So when they suggest 
that they are going to try to help the 
unemployed, that they are going to 
provide health benefits, that they are 
going to do things for corporate Amer- 
ica that are going to help create jobs, 
the very fact that they are bringing a 
bill to the floor that was not nego- 
tiated on a bipartisan basis means that 
those things will never happen; and it 
is very unfortunate. 

It is also very unfortunate that they 
keep talking about passing another bill 
when the first one was doomed to fail- 
ure; and the second one will be, as well, 
because it is really nothing more than 
a hoax on the American people. The 
American people will not see a stim- 
ulus package. The best thing they 
could do would be to go back and sit 
down and talk to the Democrats in the 
other body, in the Senate, and try to 
come to some sort of accommodation, 
rather than just bashing and bashing 
and hammering as this goes on. 

I want to talk a little bit about why 
the Democrats feel that this Repub- 
lican stimulus package is really noth- 
ing different from the previous one and 
will not help, even if it did pass, to 
stimulate the economy. 

Understand, on the one hand I am 
saying tonight that this bill that they 
are going to bring up tomorrow, if it is 
brought up, cannot pass; so it is hope- 
less from the beginning, cannot pass 
both houses and be signed into law. But 
even if it did pass, it would not do any- 
thing to stimulate the economy. That 
is what we are really trying to do here, 
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stimulate the economy on a short-term 
basis to have the recession be over. 

I wanted to talk a little bit about the 
Democratic alternative to the original 
Republican bill to give my colleagues 
the flavor, if you will, of what the 
Democrats would like to see and why 
the Democratic alternative would 
serve the purpose of helping displaced 
workers get unemployment compensa- 
tion, get health benefits, and stimulate 
the economy. 

The original House bill that I was 
talking about, the original Republican 
bill that was doomed to failure, passed 
the House on October 24, almost 2 
months ago. It passed strictly on party 
lines, 216 to 214. This is the Republican 
stimulus package. What it called for, 
and this one, as well, that they intend 
to bring up tomorrow calls for, is es- 
sentially tax cuts for big businesses 
and the wealthy. 

Now, how do we get the economy 
going again if all we do is give big tax 
breaks to big corporations and wealthy 
people? They do not have any obliga- 
tion, wealthy persons do not have any 
obligation to spend that money. They 
may just put it in the bank. They may 
put it in stocks or do something else. 
They are not immediately going to 
spend the money, which is what is 
needed to stimulate the economy. 

The way the economy is stimulated 
is when people have to spend money be- 
cause they have to buy food or have to 
pay their rent or whatever they have to 
do. Generally speaking, our middle- 
class people or even poor people, they 
go out and spend money, they shop, 
and the economy gets going again. 

This notion that we are just going to 
give these big tax breaks to big cor- 
porations, again, that has no stimula- 
tive effect. They do not necessarily 
have to take that money and invest it 
in new equipment or in new jobs or new 
production of any sort. I would venture 
to say that many of them probably 
would not. 

So the whole premise of the Repub- 
lican proposal, which is essentially tax 
cuts for big businesses апа the 
wealthy, really does not help anything. 
It does not help stimulate the econ- 
omy, and it certainly does not help 
with those workers who have been dis- 
placed and are looking for a job. 

The Democratic alternative that we 
have proposed back in October and that 
we still have been pushing for today by 
contrast would provide workers with 
extended unemployment benefits, 
health coverage, and tax breaks for 
low- and moderate-income Americans. 

If I could use my home State, I could 
say that I have some statistics, if you 
will, from the U.S. Department of 
Labor with regard to New Jersey. They 
say that an estimated 361,942, and I 
guess it is not really an estimate but it 
is an exact figure, New Jersey residents 
will apply for unemployment benefits 
over the next year, and almost half of 
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those, 166,493, will see those benefits 
expire during that same period. 

Nationally, half of the unemployed 
people do not currently qualify for un- 
employment benefits, and the vast ma- 
jority cannot afford health coverage 
under our current system. 

Let me get a little more specific 
about what the Democrats have been 
talking about. In terms of unemploy- 
ment compensation, individuals who 
exhaust their 26-week eligibility for 
State unemployment would be eligible 
for an additional 52 weeks of cash pay- 
ment funded entirely by the Federal 
Government. Individuals who do not 
meet their States’ requirements for un- 
employment insurance, in other words, 
part-time workers, would receive 56 
weeks of federally financed unemploy- 
ment insurance. Members can see how 
that would make a difference for a lot 
of people. 

With regard to health care benefits, 
under the Democratic proposal, the 
Federal Government would fully reim- 
burse eligible individuals for their 
COBRA premiums. Individuals who do 
not qualify for COBRA and are other- 
wise uninsured would be eligible for 
Medicaid, with the Federal Govern- 
ment covering 100 percent of the pre- 
miums. These benefits would last for a 
maximum of 18 months. 

Now, the Democrats keep talking 
about the Federal Government paying 
these costs, because we have to under- 
stand that State governments are 
strapped. Many of them face deficits. 
They are not in a position to be able to 
pay for these things, which is why the 
Federal Government is proposing to do 
it. 

The Democrats also have rebate 
checks for low- and moderate-income 
workers who did not qualify for the re- 
bate checks issued earlier this year 
under President Bush’s tax cut. 

Now, I maintain that President 
Bush’s tax cut from maybe 6 months 
ago is the major reason why we are 
now in a deficit situation, and I do not 
believe that accelerating those tax cuts 
is really going to make a difference in 
terms of stimulating the economy. 
That is essentially what the Repub- 
lican leadership is proposing. 

Under the Democratic proposal, these 
low- and moderate-income workers who 
did not qualify for the rebate checks 
issued earlier this year under President 
Bush’s tax cut would receive a one- 
time payment of up to $300 for single 
people and $600 for married couples. 

There are many other aspects of the 
Democratic proposal, but I just wanted 
to key into the fact that rather than 
giving these big corporate tax breaks 
and tax breaks to the wealthy, we are 
trying to put some money into the 
hands of low- and moderate-income 
people who will go out and spend the 
money and stimulate the economy; the 
same with the unemployment com- 
pensation, and the same with the 
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health benefits. Even providing health 
insurance and extended COBRA and 
Medicaid stimulates the economy be- 
cause that money is now being spent 
on health care. 

Mr. Speaker, I always worry when I 
am on the floor of the House and I do 
these Special Orders that someone is 
going to say, he is just giving the 
Democratic line, and that is what all 
the Democrats are saying, but why 
should I believe it? 

I would like to back up what I am 
saying, contrasting what the Demo- 
crats are proposing to do versus the 
Republicans with some of the editorial 
comments that we have been getting 
from some of the leading newspapers 
around the country. This one is par- 
ticularly appropriate. This is from the 
Los Angeles Times, and it is in today’s 
paper. 

Just to give some highlights of what 
this editorial says, and this is an edi- 
torial, as I say, from today’s Los Ange- 
les Times, it talks about some of the 
Republican tax breaks that are pro- 
posed not in the previous Republican 
bill that passed the House, but the one 
that my colleagues are talking about 
possibly bringing up tomorrow. So we 
are talking about the current bill, not 
the previous bill. 

What this editorial says in the Los 
Angeles Times, it first of all talks 
about the retroactive corporate tax 
cuts. The Republican leadership has 
been pushing not only these big cor- 
porate tax cuts, but making them ret- 
roactive, so that the companies would 
get tax money back, money back from 
taxes they paid years ago. 

Well, it says in the editorial, and I 
quote: “Ноџзе GOP leaders such as 
Dick Armey seem giddy thinking about 
the pleasure that corporations would 
have upon receiving a refund of what 
they paid under the ‘alternative min- 
imum tax’ over the last 15 years.” 
They are now getting refunds for taxes 
paid over 15 years. 

“The proposal would hand out mil- 
lions to corporations such as General 
Motors and Ford for doing nothing. 
Even Enron, which recently went broke 
after deceiving investors and workers, 
could conceivably get this windfall. 
Whopping corporate tax deductions." 

Now, the other thing, of course, the 
Republicans are saying is that they 
want to accelerate the drop in income 
tax rates for higher-income people. 

“Some Republicans hope to make the 
season bright," and they are talking 
about the Christmas season in the edi- 
torial, “by cutting the 27 percent rate 
to 25 percent in 2002. But this gift 
would benefit the top one-fourth of tax- 
payers and cost $54 billion in lost rev- 
enue over 10 years. Where’s the stim- 
ulus in giving a break to upper-income 
folks who are unlikely to use it to buy 
extra groceries?" 

Further on the editorial says, and I 
think some of my colleagues even men- 
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tioned this on the other side in the last 
hour, “А 30 percent 3-year tax write-off 
on new equipment. The Bush adminis- 
tration wants to include this, although 
multiyear tax cuts have little imme- 
diate stimulus effect.” 

Of course, we would like to see some 
kind of tax break for new equipment, 
but we are talking about 3 years. Yet I 
heard some of my colleagues on the 
other side talk about how they want 
this to be immediate. How is it imme- 
diate with a 3-year write-off on new 
equipment? 

The last thing the editorial says, it 
talks about “А Trojan horse 2-year 
voucher-credit health care plan. The 
White House is offering a scheme that 
would give displaced workers a tem- 
porary tax credit for health care. But 
what Representative WILLIAM M. 'THOM- 
AS (R-Bakersfield)," the chairman of 
the Committee on Ways and Means, 
“and other congressional Republicans 
really want is to use the voucher idea 
as a wedge in replacing current em- 
ployer-paid health care with a free 
market approach similar to the use of 
vouchers for education." 

So what are we seeing here? We are 
Seeing some of my colleagues on the 
other side of the aisle, some of the Re- 
publicans, not just trying to extend 
COBRA or provide Medicaid for those 
displaced workers, which is the easiest 
thing to do and what the Democrats 
want, but some sort of tax credit or 
voucher. 

Most of the people who are now out 
of work will not even be able to use 
that tax credit. It is not going to get 
them health insurance; but it is à sort 
of voucher, if you will, that has the po- 
tential of getting people out or actu- 
ally hurting the current system, where 
most employees get their health insur- 
ance through their employer and 
switching to some sort of free market 
system, which I do not think is going 
to work and is probably only going to 
line the pockets of some insurance 
company. 

Ihate to be so dramatic about it, but 
this is what we are facing. Again, one 
could argue that there is no point in 
even talking about any of this anyway, 
because they have no intention of pass- 
ing anything. They are just going to 
pass it in the House, and it will die in 
the other body. I can talk here all 
night about how bad this proposal is, 
only because I want to counteract all 
the things that were said by my col- 
leagues an hour before. 

But I go back to what I originally 
said, that their real intention is to do 
nothing, because everyone knows that 
this bill is going nowhere. 

Let me just talk a little bit about an- 
other aspect of the Republican proposal 
which is so different than the Demo- 
crats that is very scary, that is, that it 
is not paid for. 

Now, we know that we are in a deficit 
situation now. In the 8 years under the 
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Democratic President, and I know peo- 
ple say we certainly have to give Presi- 
dent Bush the benefit of the doubt be- 
cause he has been doing such a great 
job in dealing with the war, and actu- 
ally very successful in going against 
terrorism and the al Qaeda network. I 
am very happy about all that. 

But when it comes to these domestic 
issues, it is very scary what is really 
happening. Because of the Republican 
tax cut that took place about 6 months 
ago, we are now in a deficit, which has 
been aggravated by what happened on 
September 11 because of the recession 
and because of what comes from the re- 
cession, which is less income to the 
Federal Government. 

The least that the Republicans could 
do when they put forth a stimulus 
package is come up with a plan that is 
Short term and that is paid for, or if it 
is not paid for immediately, makes a 
way to pay for it fairly quickly over 
the next few years so we do not deepen 
the deficit, because we do not want to 
continue to have a deficit situation. It 
is a huge drag on the economy and 
could prolong the recession, rather 
than stimulating the economy. 
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Well, the problem with the Repub- 
lican bill and, again, I am talking 
about the one they plan to bring to the 
floor tomorrow, is that it is pretty 
much paid for out of Medicare. It ei- 
ther increases the national debt or it is 
paid for out of Medicare and Social Se- 
curity. 

So what you have is it is either going 
to increase the debt or it is going to 
take money from the Medicare and So- 
cial Security trust fund. And it is al- 
most the same thing as increasing the 
debt, because we know that those trust 
funds are at some point in the next 20, 
30 years going to run out of money, and 
we have been talking about trying to 
find ways of making Medicare and So- 
cial Security solvent over the long 
term. All the Republican leadership is 
going to do with this bill is increase 
the Federal debt and aggravate the sol- 
vency problem for Medicare and Social 
Security by taking the money away 
from there. 

The cost of the Republican stimulus 
package, again, the one that is coming 
up tomorrow, would approach $200 bil- 
lion over the next 10 years when you 
take into account debt service cost. 
Even without enactment of the stim- 
ulus bill, the government will be in 
overall deficit throughout the entire 
first term of President Bush. And with 
the enactment of this new stimulus 
bill, the government will continue to 
raid the Social Security and Medicare 
trust funds for the foreseeable future 
long after the current recession is esti- 
mated to end. 

The Democrats, of course, have said 
that that is not acceptable. If you are 
going to do a stimulus package which 
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is going to have a short term impact on 
the economy, then do not give us a 
long term impact on the economy by 
increasing the debt or making the sol- 
vency problem for Social Security and 
Medicare even worse. 

I wanted to talk a little bit about 
this health tax credit aspect of the Re- 
publican bill that is likely to come up 
tomorrow because, again, I think it is 
a very scary thing. I have always said 
over and over again, let us not let ide- 
ology get in the way of doing some- 
thing practical to help the American 
people. The stimulus bill should be 
that. It should be nothing more than a 
practical bipartisan effort to do some- 
thing to restore the economy in the 
short run. And to try to load it up with 
some sort of ideological voucher sys- 
tem for health care that would break 
the traditional health care system pri- 
marily financed through employers is 
basically grafting some sort of right 
wing Republican ideology on a stim- 
ulus package in a way that is totally 
wrong given what we are trying to ac- 
complish here. 

I do not know if I can get into all the 
details of it tonight, but I want to just 
explain a little bit about what this 
health care tax credit that the Repub- 
licans are proposing would actually do. 
What they are doing is creating an in- 
dividual tax credit for use in pur- 
chasing either COBRA or individual 
market health insurance policies. So 
unlike the Democrats, they are not 
just going to pay for your COBRA ben- 
efits and put you or make you eligible 
for Medicaid with Federal funds. They 
are giving you some sort of credit for 
voucher, if you will, that you can use 
to help pay for COBRA or go out into 
the individual market and try to buy 
health insurance policy. 

Now, anybody who has ever tried to 
go out into the individual market and 
try to find a policy knows that it is a 
horrendous situation. The costs are in- 
credible. The tax credit is not going to 
help you. Unless you are going to buy 
Some basically rotten policy that is 
going to give you very little coverage, 
and then what you will have is the gov- 
ernment money through the tax credit 
being used to give people a policy that 
essentially is not really very helpful to 
them and does not provide them the 
kind of benefit package that would be 
useful to them, if they can even find it. 

Again, I would say, Mr. Speaker, 
they are not even going to find this 
policy, but if they did it would be a 
lousy policy. Now, just to give you 
some research, the CBO, the Congres- 
sional Budget Office did some research 
and they indicated that few people 
would actually benefit from this Re- 
publican health care tax credit. Ac- 
cording to the CBO, up to 9 million dis- 
placed workers would receive relief 
under the Democratic plan; 5.1 million 
would be covered by COBRA, about 80 
percent, and up to 3.8 million under 
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Medicaid. But the same estimate shows 
that of the Republican style tax credit, 
only 3.35 million individuals would be 
eligible for this benefit, less than a ma- 
jority. 

So when my Republican colleagues in 
the last hour said we are going to pro- 
vide all this health care coverage, not 
only do we have the danger of this 
breaking the system, the traditional 
system and this voucher, but it is not 
even going to provide coverage to the 
majority of the people that would need 
it and who are unemployed. 

I just cannot believe essentially what 
they are up to with this scheme. If you 
think about it, as Members of Congress 
we are getting an incredibly good 
health care coverage policy that is paid 
for by the Federal Government. The 
very Republican leaders who are talk- 
ing about this voucher for health insur- 
ance, 75 percent of their health care 
coverage as Members of Congress is 
provided to them at taxpayers’ ex- 
pense. 

The other thing that I think we are 
going to see here is that this kind of 
coverage that they are talking about 
that you might be able to get at indi- 
vidual market, a lot of it is probably 
going to go to HMO's. Because without 
a guaranteed minimum benefit pack- 
age, which is what should be provided 
to make sure we get a decent health 
care plan, I think most of the people 
are going to end up with some kind of 
an HMO which limits what doctors 
they can get, limits what coverage 
they can get. 

Again, I can talk all night about this 
and I do not know in some ways what 
the point is, because as much as I am 
trying to contrast the Republican plan 
with the Democratic proposals, I really 
want to stress over and over again, Mr. 
Speaker, that the fact that they are 
bringing up tomorrow a Republican 
plan without input from the Democrats 
and without input from the Senate, es- 
sentially means that we will have not 
planned. Their proposal is due to fail- 
ure. 

I do not want to go into this any 
more because I hopefully have made 
the point, but what I would say to my 
colleagues is, regardless of whether you 
lke what the Democrats propose or 
you like what the Republicans propose, 
the most important thing is to have 
the negotiations and sit down and try 
to come up with an accommodation 
and do not come here on the floor of 
the House and blame the other body 
and say, oh, the other body, the Senate 
better take this up because if they do 
not, the blame falls on them. 

Well, clearly, if you put something 
together that is not done in a bipar- 
tisan basis, it is going nowhere. And I 
am not going to sit here and accept the 
notion that somehow this Senate is 
going to be blamed because they do not 
pass this Republican package. This is 
not a Republican package that is aimed 
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to accomplish anything. It is just being 
done for some sort of publicity stunt. 

Mr. Speaker, with that I would like 
to end my discussion tonight or my re- 
Sponse if you will to my Republican 
colleagues on the economic stimulus 
package. I probably will be back again, 
hopefully not. Hopefully we will pass 
something. But we will probably be 
back again talking about that another 
time, tomorrow or the next day as we 
progress here in these last few days be- 
fore the holidays. 

EVIDENCE OF TERRORISM BY PAKISTANI-BASED 
GROUPS 

Mr. PALLONE. Mr. Speaker, I did 
want to take 5 minutes of my time this 
evening to talk about a totally dif- 
ferent issue, and that is my concern 
over what is happening and what has 
been happening in India with the ter- 
rorist attacks that have been taking 
place in India and, most notably, with 
the attack on the Indian parliament 
that took place last week. 

I mention this because in the effort 
to fight the war against terrorism, 
President Bush has made it clear many 
times that this is à battle with many 
fronts. It has a homeland security ele- 
ment. It has an overseas element. And 
of course it is primarily been mani- 
fested overseas in the war against the 
Taliban and al Qaeda in Afghanistan. 
But we know that al Qaeda has cells in 
a lot of different countries and we 
know that a lot of these terrorists 
groups are linked. And so the President 
has made clear this is not à battle that 
will be limited to Afghanistan or that 
is going to be limited to this year. It is 
going to go on for many years and it is 
going to manifest itself in many ways. 

But one of the disappointing aspects 
of it all from my perspective is that I 
have watched Pakistan help the United 
States in a significant way in the war 
against the 'Taliban in Afghanistan, 
and against al Qaeda in Afghanistan; 
yet at the same time I see that same 
Pakistani government continuing its 
effort to back terrorists who inflict 
pain and death and injury on Indian 
citizens, particularly in Kashmir. But 
even more so, of course, now it has ac- 
tually gotten to the stage where at- 
tacks were made on the parliament, 
the symbol of Indian democracy. 

My point tonight, and I have said it 
many times, is that if Pakistan, like 
any country, really wants to be sincere 
in fighting the war against terrorists, 
they cannot limit it to Afghanistan. 
They have to also not support terrorist 
activities against India or any other 
country. 

Mr. Speaker, as I mentioned last 
Thursday, we learned about a horrific 
terrorist attack on the parliament of 
India in New Delhi. Reports indicate 
that the terrorist attackers died during 
the attack but, unfortunately, eight 
people, including guards and workers, 
were killed and at least 17 people were 
injured at the hands of the suicide 
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bomber and the other assailants 
equipped with grenades and guns that 
attacked the Indian parliament. 

India has conducted intense inves- 
tigations since the attack and has ob- 
tained evidence that two Pakistani 
based militant groups, I am not sure I 
can pronounce them, Mr. Speaker, but 
I will try, Jaish-e-Mohammed and 
Lashkar-e-Taiba are responsible for the 
attack. 

Indian evidence also makes it clear 
that these groups received directives 
from Pakistan’s Inter-Services Intel- 
ligence or ISI. Mr. Speaker, this comes 
as no surprise to anyone who has been 
following these two groups’ history of 
cross-border terrorism in Kashmir, and 
I have confidence that India’s evidence 
is both strong and accurate against the 
two terrorist groups. 

I have criticized and denounced the 
actions of these groups many times on 
the floor of the House. The most recent 
incident I have found to be appalling 
was the suicide car bomb attack on the 
Jammu and Kashmir State Assembly 
on October 1. Jaish-e-Mohammed came 
forward and took credit for that crime 
which they later revoke, and I have en- 
couraged President Bush to add this 
group to the list of terrorist organiza- 
tions whose financial assets would be 
frozen. Although this group has been 
placed on the list, Pakistan continues 
to allow them to operate with no finan- 
cial restrictions. 

Mr. Speaker, I understand that Gen- 
eral Musharraf, the President of Paki- 
stan, has been willing to help the U.S. 
in the global fight against terrorism, 
however, it is clear that Pakistan has 
deep-rooted and intricate ties to the 
Taliban, al Qaeda and, most impor- 
tantly, the terrorist groups operating 
in Kashmir and now in New Delhi. 

India has requested that General 
Musharraf eliminate the terrorist ca- 
pabilities of both Jaish-e-Mohammed 
and Lashkar-e-Taiba. This would con- 
sist of Pakistan shutting down these 
groups operations, discontinuing moral 
and logistical support, arresting the 
leaders, and once and for all freezing 
their financial assets. 

I believe that India has every right to 
make these requests and I have re- 
quested today in a letter to President 
Bush that the U.S. make the same de- 
mand of General Musharraf, to put an 
end to Pakistan’s support and toler- 
ance of these terrorist groups. 

Mr. Speaker, the attack on the 
world’s largest democracy and the In- 
dian people must be answered with pu- 
nitive action. The U.S. administration 
must push General Musharraf harder to 
arrest the leaders of Jaish-e-Moham- 
med and Lashkar-e-Taiba. In addition, 
he must follow through and shut down 
all terrorist camps operating in Paki- 
stan and all jihadi schools that indoc- 
trinate terrorism from children. Not 
only is this in the interest of India, it 
would equally benefit Pakistan as well. 
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It has been made clear that terrorist 
groups operating in Pakistan have 
links to Osama bin Laden and the al 
Qaeda terrorist networks. And I believe 
that efforts to eliminate these terrorist 
groups is also in the best interest of 
the United States. 

Again, Mr. Speaker, I make these 
comments not because what I think is 
going to hurt Pakistan but by what I 
think is going to help Pakistan. In the 
same way that General Musharraf has 
come to the conclusion or came to the 
conclusion after September 11 that aid- 
ing the United States in the war 
against the Taliban and against al 
Qaeda would ultimately be helpful to 
Pakistan because of the terrorist ac- 
tivities that take place within Paki- 
stan, I think the same thing is true of 
these groups that operate and get sup- 
port from Pakistan and attack India. 

In the long run, all of these terrorist 
groups have to be eradicated and Paki- 
stan must deal with the situation and 
try to suppress the terrorism, not only 
when it is geared towards the United 
States or Afghanistan, but also when it 
is geared towards Kashmir and India. 


EEE 
RECESS 


The SPEAKER pro tempore (Mr. 
KENNEDY of Minnesota). Pursuant to 
clause 12 of rule I, the Chair declares 
the House in recess subject to the call 
of the Chair. 

Accordingly (at 9 o’clock and 45 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


=== 
0825 
AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. DIAZ-BALART) at 8 o’clock 
and 25 minutes a.m., legislative day of 
Tuesday, December 18, 2001. 


аца 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 


CONSIDERATION OF CERTAIN 
RESOLUTIONS 
Mr. REYNOLDS, from the Com- 


mittee on Rules, submitted a privi- 
leged report (Rept. No. 107-843) on the 
resolution (H. Res. 318) waiving a re- 
quirement of clause 6(a) of rule XIII 
with respect to consideration of certain 
resolutions reported from the Com- 
mittee on Rules, which was referred to 
the House Calendar and ordered to be 
printed. 


a 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 


Mr. REYNOLDS, from the Com- 
mittee on Rules, submitted a privi- 
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leged report (Rept. No. 107-844) on the 
resolution (H. Res. 319) waiving a re- 
quirement of clause 6(a) of rule XIII 
with respect to consideration of certain 
resolutions reported from the Com- 
mittee on Rules, which was referred to 
the House Calendar and ordered to be 
printed. 


SES 


ANNOUNCEMENT OF MEASURE TO 
BE CONSIDERED UNDER SUSPEN- 
SION OF THE RULES ON 
WEDNESDAY, DECEMBER 19, 2001 


Mr. REYNOLDS. Mr. Speaker, pursu- 
ant to the notice requirements of 
House Resolution 314, I now set the fol- 
lowing measure to be considered under 
suspension of the rules on Wednesday, 
December 19, 2001: S. 1202. 


Á 


CONFERENCE REPORT ON H.R. 3061 


Mr. REGULA submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 3061) “making 
appropriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2002, and for other purposes”: 


CONFERENCE REPORT (H. REPT. 107-342) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3061) making appropriations for the Depart- 
ments of Labor, Health and Human Services, 
and Education, and related agencies for the 
fiscal year ending September 30, 2002, and for 
other purposes", having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate, and 
agree to the same with an amendment, as 
follows: 

In lieu of the matter stricken and inserted 

by said amendment, insert: 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the Departments of Labor, 
Health and Human Services, and Education, 
and related agencies for the fiscal year ending 
September 30, 2002, and for other purposes, 
namely: 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 

For necessary expenses of the Workforce In- 
vestment Act, including the purchase and hire 
of passenger motor vehicles, the construction, 
alteration, and repair of buildings and other fa- 
cilities, and the purchase of real property for 
training centers as authorized by the Workforce 
Investment Act; the Women in Apprenticeship 
and Nontraditional Occupations Act; and the 
National Skill Standards | Act of 1994; 
$3,167,282,000 plus reimbursements, of which 
$1,779,342,000 is available for obligation for the 
period July 1, 2002 through June 30, 2003; of 
which $1,353,065,000 is available for obligation 
for the period April 1, 2002 through June 30, 
2003, including $1,127,965,000 to carry out chap- 
ter 4 of the Workforce Investment Act and 
$225,100,000 to carry out section 169 of such Act; 
and of which $3,500,000 is available for obliga- 
tion October 1, 2001 until expended for carrying 
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out the National Skills Standards Act of 1994; 
and of which $30,375,000 is available for the pe- 
riod July 1, 2002 through June 30, 2005 for nec- 
essary expenses of construction, rehabilitation, 
and acquisition of Job Corps centers: Provided, 
That $9,098,000 shall be for carrying out section 
172 of the Workforce Investment Act: Provided 
further, That, notwithstanding any other provi- 
sion of law or related regulation, $80,770,000 
shall be for carrying out section 167 of the 
Workforce Investment Act, including $74,965,000 
for formula grants, $4,786,000 for migrant and 
seasonal housing, and $1,019,000 for other dis- 
cretionary purposes: Provided further, That 
funding provided herein under section 166 of the 
Workforce Investment | Act shall include 
$1,711,000 for use under section 166(7)(1) of the 
Act: Provided further, That funds provided to 
carry out section 171(d) of the Workforce Invest- 
ment Act may be used for demonstration projects 
that provide assistance to new entrants in the 
workforce and incumbent workers: Provided fur- 
ther, That funding provided to carry out 
projects under section 171 of the Workforce In- 
vestment Act that are identified im the Con- 
ference Agreement, shall not be subject to the 
requirements of section 171(b)(2)(B) of such Act, 
the requirements of section 171(c)(4)(D) of such 
Act, or the joint funding requirements of sec- 
tions 171(b)(2)(A) and 171(c)(4)(A) of such Act: 
Provided further, That no funds from any other 
appropriation shall be used to provide meal 
services at or for Job Corps centers. 

For necessary expenses of the Workforce In- 
vestment Act, including the purchase and hire 
of passenger motor vehicles, the construction, 
alteration, and repair of buildings and other fa- 
cilities, and the purchase of real property for 
training centers as authorized by the Workforce 
Investment Act; $2,463,000,000 plus reimburse- 
ments, of which $2,363,000,000 is available for 
obligation for the period October 1, 2002 through 
June 30, 2003, and of which $100,000,000 is avail- 
able for the period October 1, 2002 through June 
30, 2005, for necessary expenses of construction, 
rehabilitation, and acquisition of Job Corps cen- 
ters. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 

AMERICANS 

To carry out title V of the Older Americans 
Act of 1965, as amended, $445,100,000. 

FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 

For payments during the current fiscal year of 
trade adjustment benefit payments and allow- 
ances under part I; and for training, allowances 
for job search and relocation, and related State 
administrative expenses under part II, sub- 
chapters B and D, chapter 2, title II of the 
Trade Act of 1974, as amended, $415,650,000, to- 
gether with such amounts as may be necessary 
to be charged to the subsequent appropriation 
for payments for any period subsequent to Sep- 
tember 15 of the current year. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

Кот authorized administrative expenses, 
$163,452,000, together with not to exceed 
$3,237,886 ,000 (including not to exceed $1,228,000 
which may be used for amortization payments to 
States which had independent retirement plans 
in their State employment service agencies prior 
to 1980), which may be expended from the Em- 
ployment Security Administration Account in 
the Unemployment Trust Fund including the 
cost of administering section 51 of the Internal 
Revenue Code of 1986, as amended, section 7(d) 
of the Wagner-Peyser Act, as amended, the 
Trade Act of 1974, as amended, the Immigration 
Act of 1990, and the Immigration and Nation- 
ality Act, as amended, and of which the sums 
available in the allocation for activities author- 
ized by title III of the Social Security Act, as 
amended (42 U.S.C. 502-504), and the sums 
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available in the allocation for necessary admin- 
istrative expenses for carrying out 5 U.S.C. 8501– 
8523, shall be available for obligation by the 
States through December 31, 2002, except that 
funds used for automation acquisitions shall be 
available for obligation by the States through 
September 30, 2004; and of which $163,452,000, 
together with not to exceed $773,283,000 of the 
amount which may be expended from said trust 
fund, shall be available for obligation for the 
period July 1, 2002 through June 30, 2003, to 
fund activities under the Act of June 6, 1933, as 
amended, including the cost of penalty mail au- 
thorized under 39 U.S.C. 3202(a)(1)(E) made 
available to States in lieu of allotments for such 
purpose: Provided, That to the extent that the 
Average Weekly Insured Unemployment (AWIU) 
for fiscal year 2002 is projected by the Depart- 
ment of Labor to exceed 2,622,000, an additional 
$28,600,000 shall be available for obligation for 
every 100,000 increase in the AWIU level (in- 
cluding a pro rata amount for any increment 
less than 100,000) from the Employment Security 
Administration Account of the Unemployment 
Trust Fund: Provided further, That funds ap- 
propriated in this Act which are used to estab- 
lish a national one-stop career center system, or 
which are used to support the national activities 
of the Federal-State unemployment insurance 
programs, may be obligated in contracts, grants 
or agreements with non-State entities: Provided 
further, That funds appropriated under this Act 
for activities authorized under the Wagner- 
Peyser Act, as amended, and title III of the So- 
cial Security Act, may be used by the States to 
fund integrated Employment Service and Unem- 
ployment Insurance automation efforts, not- 
withstanding cost allocation principles рте- 
scribed under Office of Management and Budget 
Circular A-87: Provided further, That notwith- 
standing any other provisions of law, the por- 
tion of the funds received by the State of Mis- 
sissippi in the settlement of litigation with a 
contractor relating to the acquisition of an 
automated system for benefit payments under 
the unemployment compensation program that 
is attributable to the expenditure of Federal 
grant funds awarded to the State shall be trans- 
ferred to the account under this heading and 
shall be made available by the Department of 
Labor to the State of Mississippi for obligation 
by the State through fiscal year 2004 to carry 
out automation and related activities under the 
unemployment compensation program. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 


For repayable advances to the Unemployment 
Trust Fund as authorized by sections 905(d) and 
1203 of the Social Security Act, as amended, and 
to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(c)(1) of the Internal 
Revenue Code of 1954, as amended; and for non- 
repayable advances to the Unemployment Trust 
Fund as authorized by section 8509 of title 5, 
United States Code, and to the ‘‘Federal unem- 
ployment benefits and allowances" account, to 
remain available until September 30, 2003, 
$464,000,000. 


In addition, for making repayable advances to 
the Black Lung Disability Trust Fund in the 
current fiscal year after September 15, 2002, for 
costs incurred by the Black Lung Disability 
Trust Fund in the current fiscal year, such sums 
as may be necessary. 


PROGRAM ADMINISTRATION 


For expenses of administering employment 
and training programs, $113,356,000, including 
$5,934,000 to administer welfare-to-work grants, 
together with not to exceed $48,507,000, which 
may be expended from the Employment Security 
Administration Account in the Unemployment 
Trust Fund. 
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PENSION AND WELFARE BENEFITS 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Pension and 
Welfare Benefits Administration, $109,866,000. 

PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 

The Pension Benefit Guaranty Corporation is 
authorized to make such expenditures, includ- 
ing financial assistance authorized by section 
104 of Public Law 96-364, within limits of funds 
and borrowing authority available to such Cor- 
poration, and in accord with law, and to make 
such contracts and commitments without regard 
to fiscal year limitations as provided by section 
104 of the Government Corporation Control Act, 
as amended (31 U.S.C. 9104), as may be nec- 
essary in carrying out the program through Sep- 
tember 30, 2002, for such Corporation: Provided, 
That not to exceed $11,690,000 shall be available 
for administrative expenses of the Corporation: 
Provided further, That expenses of such Сот- 
poration in connection with the termination of 
pension plans, for the acquisition, protection or 
management, and investment of trust assets, 
and for benefits administration services shall be 
considered as non-administrative expenses for 
the purposes hereof, and excluded from the 
above limitation. 

EMPLOYMENT STANDARDS ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses for the Employment 
Standards Administration, including reimburse- 
ment to State, Federal, and local agencies and 
their employees for inspection services rendered, 
$369,220,000, together with $1,981,000 which may 
be expended from the Special Fund in accord- 
ance with sections 39(c), 44(а) and 440) of the 
Longshore and Harbor Workers’ Compensation 
Act: Provided, That $2,000,000 shall be for the 
development of an alternative system for the 
electronic submission of reports required to be 
filed under the Labor-Management Reporting 
and Disclosure Act of 1959, as amended, and for 
а computer database of the information for each 
submission by whatever means, that is indexed 
and easily searchable by the public via the 
Internet: Provided further, That the Secretary 
of Labor is authorized to accept, retain, and 
spend, until expended, in the name of the De- 
partment of Labor, all sums of money ordered to 
be paid to the Secretary of Labor, in accordance 
with the terms of the Consent Judgment in Civil 
Action No. 91-0027 of the United States District 
Court for the District of the Northern Mariana 
Islands (May 21, 1992): Provided further, That 
the Secretary of Labor is authorized to establish 
and, in accordance with 31 U.S.C. 3302, collect 
and deposit in the Treasury fees for processing 
applications and issuing certificates under sec- 
tions 11(d) and 14 of the Fair Labor Standards 
Act of 1938, as amended (29 U.S.C. 211(d) and 
214) and for processing applications and issuing 
registrations under title I of the Migrant and 
Seasonal Agricultural Worker Protection Act (29 
U.S.C. 1801 et seq.). 

SPECIAL BENEFITS 


(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, benefits, 
and expenses (except administrative expenses) 
accruing during the current or any prior fiscal 
year authorized by title 5, chapter 81 of the 
United States Code; continuation of benefits as 
provided for under the heading ‘‘Civilian War 
Benefits" in the Federal Security Agency Ap- 
propriation Act, 1947; the Employees' Compensa- 
tion Commission Appropriation Act, 1944; sec- 
tions 4(c) and 5(f) of the War Claims Act of 1948 
(50 U.S.C. App. 2012); and 50 percent of the ad- 
ditional compensation and benefits required by 
section 10(h) of the Longshore and Harbor 
Workers’ Compensation Act, as amended, 
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$121,000,000 together with such amounts as may 
be necessary to be charged to the subsequent 
year appropriation for the payment of com- 
pensation and other benefits for any period sub- 
sequent to August 15 of the current year: Pro- 
vided, That amounts appropriated may be used 
under section 8104 of title 5, United States Code, 
by the Secretary of Labor to reimburse an em- 
ployer, who is not the employer at the time of 
injury, for portions of the salary of a reem- 
ployed, disabled beneficiary: Provided further, 
That balances of reimbursements unobligated on 
September 30, 2001, shall remain available until 
expended for the payment of compensation, ben- 
efits, and expenses: Provided further, That in 
addition there shall be transferred to this appro- 
priation from the Postal Service and from any 
other corporation or instrumentality required 
under section 8147(c) of title 5, United States 
Code, to pay an amount for its fair share of the 
cost of administration, such sums as the Sec- 
retary determines to be the cost of administra- 
tion for employees of such fair share entities 
through September 30, 2002: Provided further, 
That of those funds transferred to this account 
from the fair share entities to pay the cost of ad- 
ministration of the Federal Employees’ Com- 
pensation Act, $36,696,000 shall be made avail- 
able to the Secretary as follows: (1) for the oper- 
ation of and enhancement to the automated 
data processing systems, including document im- 
aging and conversion to a paperless office, 
$24,522,000; (2) for medical bill review and peri- 
odic roll management, $11,474,000; (3) for com- 
munications redesign, $700,000; and (4) the re- 
maining funds shall be paid into the Treasury 
as miscellaneous receipts: Provided further, 
That the Secretary may require that any person 
filing a notice of injury or a claim for benefits 
under chapter 81 of title 5, United States Code, 
or 33 U.S.C. 901 et зед., provide as part of such 
notice and claim, such identifying information 
(including Social Security account number) as 
such regulations may prescribe. 
ENERGY EMPLOYEES OCCUPATIONAL ILLNESS 
COMPENSATION FUND 


(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to administer the En- 
ergy Employees Occupational Illness Compensa- 
tion Act, $136,000,000, to remain available until 
expended: Provided, That the Secretary of 
Labor is authorized to transfer to any Executive 
agency with authority under the Energy Em- 
ployees Occupational Illness Compensation Act, 
including within the Department of Labor, such 
sums as may be necessary in fiscal year 2002 to 
carry out those authorities: Provided further, 
That the Secretary may require that any person 
filing a claim for benefits under the Act provide 
as part of such claim, such identifying informa- 
tion (including Social Security account number) 
as may be prescribed. 

BLACK LUNG DISABILITY TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 

For payments from the Black Lung Disability 
Trust Fund, $1,036,115,000, of which $981,283,000 
shall be available until September 30, 2003, for 
payment of all benefits as authorized by section 
9501(d)(1), (2), (4), and (7) of the Internal Rev- 
enue Code of 1954, as amended, and interest on 
advances as authorized by section 9501(c)(2) of 
that Act, and of which $31,558,000 shall be 
available for transfer to Employment Standards 
Administration, Salaries and Expenses, 
$22,590,000 for transfer to Departmental Man- 
agement, Salaries and Expenses, $328,000 for 
transfer to Departmental Management, Office of 
Inspector General, and $356,000 for payment 
into miscellaneous receipts for the expenses of 
the Department of Treasury, for expenses of op- 
eration and administration of the Black Lung 
Benefits program as authorized by section 
9501(d)(5) of that Act: Provided, That, in addi- 
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tion, such amounts as may be necessary may be 
charged to the subsequent year appropriation 
for the payment of compensation, interest, or 
other benefits for any period subsequent to Au- 
gust 15 of the current year. 
OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Occupational 
Safety and Health Administration, $443,651,000, 
including not to exceed $89,747,000 which shall 
be the maximum amount available for grants to 
States under section 23(g) of the Occupational 
Safety and Health Act, which grants shall be no 
less than 50 percent of the costs of State occupa- 
tional safety and health programs required to be 
incurred under plans approved by the Secretary 
under section 18 of the Occupational Safety and 
Health Act of 1970; and, in addition, notwith- 
standing 31 U.S.C. 3302, the Occupational Safe- 
ty and Health Administration may retain up to 
$750,000 per fiscal year of training institute 
course tuition fees, otherwise authorized by law 
to be collected, and may utilize such sums for 
occupational safety and health training and 
education grants: Provided, That, notwith- 
standing 31 U.S.C. 3302, the Secretary of Labor 
is authorized, during the fiscal year ending Sep- 
tember 30, 2002, to collect and retain fees for 
services provided to Nationally Recognized Test- 
ing Laboratories, and may utilize such sums, in 
accordance with the provisions of 29 U.S.C. 9a, 
to administer national and international labora- 
tory recognition programs that ensure the safety 
of equipment and products used by workers in 
the workplace: Provided further, That none of 
the funds appropriated under this paragraph 
shall be obligated or expended to prescribe, 
issue, administer, or enforce any standard, rule, 
regulation, or order under the Occupational 
Safety and Health Act of 1970 which is applica- 
ble to any person who is engaged in a farming 
operation which does not maintain a temporary 
labor camp and employs 10 or fewer employees: 
Provided further, That no funds appropriated 
under this paragraph shall be obligated or ex- 
pended to administer or enforce any standard, 
rule, regulation, or order under the Occupa- 
tional Safety and Health Act of 1970 with re- 
spect to any employer of 10 or fewer employees 
who is included within a category having an oc- 
cupational injury lost workday case rate, at the 
most precise Standard Industrial Classification 
Code for which such data are published, less 
than the national average rate as such rates are 
most recently published by the Secretary, acting 
through the Bureau of Labor Statistics, in ac- 
cordance with section 24 of that Act (29 U.S.C. 
673), except— 

(1) to provide, as authorized by such Act, con- 
sultation, technical assistance, educational and 
training services, and to conduct surveys and 
studies; 

(2) to conduct an inspection or investigation 
in response to an employee complaint, to issue a 
citation for violations found during such inspec- 
tion, and to assess a penalty for violations 
which are not corrected within a reasonable 
abatement period and for any willful violations 
found; 

(3) to take any action authorized by such Act 
with respect to imminent dangers; 

(4) to take any action authorized by such Act 
with respect to health hazards; 

(5) to take any action authorized by such Act 
with respect to a report of an employment acci- 
dent which is fatal to one or more employees or 
which results in hospitalization of two or more 
employees, and to take any action pursuant to 
such investigation authorized by such Act; and 

(6) to take any action authorized by such Act 
with respect to complaints of discrimination 
against employees for exercising rights under 
such Act: 
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Provided further, That the foregoing proviso 
shall not apply to any person who is engaged in 
a farming operation which does not maintain a 
temporary labor camp and employs 10 or fewer 
employees. 
MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 
For necessary expenses for the Mine Safety 
and Health Administration, $254,768,000, includ- 
ing purchase and bestowal of certificates and 
trophies in connection with mine rescue and 
first-aid work, and the hire of passenger motor 
vehicles; including up to $1,000,000 for mine res- 
cue and recovery activities, which shall be 
available only to the extent that fiscal year 2002 
obligations for these activities exceed $1,000,000; 
in addition, not to exceed $750,000 may be col- 
lected by the National Mine Health and Safety 
Academy for room, board, tuition, and the sale 
of training materials, otherwise authorized by 
law to be collected, to be available for mine safe- 
ty and health education and training activities, 
notwithstanding 31 U.S.C. 3302; and, in addi- 
tion, the Mine Safety and Health Administra- 
tion may retain up to $1,000,000 from fees col- 
lected for the approval and certification of 
equipment, materials, and explosives for use in 
mines, and may utilize such sums for such ac- 
tivities; the Secretary is authorized to accept 
lands, buildings, equipment, and other contribu- 
tions from public and private sources and to 
prosecute projects in cooperation with other 
agencies, Federal, State, or private; the Mine 
Safety and Health Administration is authorized 
to promote health and safety education and 
training in the mining community through coop- 
erative programs with States, industry, and 
safety associations; and any funds available to 
the department may be used, with the approval 
of the Secretary, to provide for the costs of mine 
rescue and survival operations in the event of a 
major disaster. 
BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 
For necessary expenses for the Bureau of 
Labor Statistics, including advances or reim- 
bursements to State, Federal, and local agencies 
and their employees for services rendered, 
$397,142,000, together with not to exceed 
$69,132,000, which may be expended from the 
Employment Security Administration Account in 
the Unemployment Trust Fund; and $10,280,000 
which shall be available for obligation for the 
period July 1, 2002 through June 30, 2003, for 
Occupational Employment Statistics. 
OFFICE OF DISABILITY EMPLOYMENT POLICY 
SALARIES AND EXPENSES 
For necessary expenses for the Office of Dis- 
ability Employment Policy to provide leadership, 
develop policy and initiatives, and award grants 
furthering the objective of eliminating barriers 
to the training and employment of people with 
disabilities, $38,158,000, of which $2,640,000 shall 
be for the President’s Task Force on the Em- 
ployment of Adults with Disabilities. 
DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 
For necessary expenses for Departmental 
Management, including the hire of three sedans, 
and including the management or operation, 
through contracts, grants or other arrangements 
of Departmental activities conducted by or 
through the Bureau of International Labor Af- 
fairs, including bilateral and multilateral tech- 
nical assistance and other international labor 
activities, of which the funds designated to 
carry out bilateral assistance under the inter- 
national child labor initiative shall be available 
for obligation through September 30, 2003, and 
$50,000,000, for the acquisition of Departmental 
information technology, architecture, infra- 
structure, equipment, software and_ related 
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needs which will be allocated by the Depart- 
ment’s Chief Information Officer in accordance 
with the Department’s capital investment man- 
agement process to assure a sound investment 
strategy; $378,778,000; together with not to ex- 
ceed $310,000, which may be expended from the 
Employment Security Administration Account in 
the Unemployment Trust Fund: Provided, That 
no funds made available by this Act may be 
used by the Solicitor of Labor to participate in 
a review in any United States court of appeals 
of any decision made by the Benefits Review 
Board under section 21 of the Longshore and 
Harbor Workers’ Compensation Act (33 U.S.C. 
921) where such participation is precluded by 
the decision of the United States Supreme Court 
in Director, Office of Workers’ Compensation 
Programs v. Newport News Shipbuilding, 115 S. 
Ct. 1278 (1995), notwithstanding any provisions 
to the contrary contained in Rule 15 of the Fed- 
eral Rules of Appellate Procedure: Provided fur- 
ther, That no funds made available by this Act 
may be used by the Secretary of Labor to review 
a decision under the Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C. 901 et 
seq.) that has been appealed and that has been 
pending before the Benefits Review Board for 
more than 12 months: Provided further, That 
any such decision pending a review by the Ben- 
efits Review Board for more than 1 year shall be 
considered affirmed by the Benefits Review 
Board on the 1-year anniversary of the filing of 
the appeal, and shall be considered the final 
order of the Board for purposes of obtaining a 
review in the United States courts of appeals: 
Provided further, That these provisions shall 
not be applicable to the review or appeal of any 
decision issued under the Black Lung Benefits 
Act (30 U.S.C. 901 et seq.). 


VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $186,903,000 may be derived from 
the Employment Security Administration Ac- 
count in the Unemployment Trust Fund to carry 
out the provisions of 38 U.S.C. 4100-4110A, 4212, 
4214, and 4321-4327, and Public Law 103-353, 
and which shall be available for obligation by 
the States through December 31, 2002. To carry 
out the Stewart B. McKinney Homeless Assist- 
ance Act and section 168 of the Workforce In- 
vestment Act of 1998, $25,800,000, of which 
$7,550,000 shall be available for obligation for 
the period July 1, 2002 through June 30, 2003. 


OFFICE OF INSPECTOR GENERAL 


For salaries and expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$52,182,000, together with not to exceed 
$4,951,000, which may be expended from the Em- 
ployment Security Administration Account in 
the Unemployment Trust Fund. 


GENERAL PROVISIONS 


SEC. 101. None of the funds appropriated in 
this title for the Job Corps shall be used to pay 
the compensation of an individual, either as di- 
rect costs or any proration as an indirect cost, 
at a rate in excess of Executive Level II. 


(TRANSFER OF FUNDS) 


SEC. 102. Not to exceed 1 percent of any discre- 
tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended) which are appropriated for the cur- 
rent fiscal year for the Department of Labor in 
this Act may be transferred between appropria- 
tions, but no such appropriation shall be in- 
creased by more than 3 percent by any such 
transfer: Provided, That the Appropriations 
Committees of both Houses of Congress are noti- 
fied at least 15 days in advance of any transfer. 


This title may be cited as the ‘‘Department of 
Labor Appropriations Act, 2002”. 
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TITLE II—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 

For carrying out titles II, III, VII, VIII, X, 
XII, XIX, and XXVI of the Public Health Serv- 
ice Act, section 427(a) of the Federal Coal Mine 
Health and Safety Act, title V and sections 
1128E and 1820 of the Social Security Act, the 
Health Care Quality Improvement Act of 1986, 
as amended, the Native Hawaiian Health Care 
Act of 1988, as amended, the Cardiac Arrest Sur- 
vival Act of 2000, and the Poison Control Center 
Enhancement and Awareness Act, 
$6,081,237,000, of which $311,978,000 shall be 
available for construction and renovation of 
health care and other facilities, and of which 
$40,000,000 from general revemues, motwith- 
standing section 1820(j) of the Social Security 
Act, shall be available for carrying out the 
Medicare rural hospital flexibility grants pro- 
gram under section 1820 of such Act: Provided, 
That of the funds made available under this 
heading, $250,000 shall be available until ex- 
pended for facilities renovations at the Gillis W. 
Long Hansen’s Disease Center: Provided fur- 
ther, That in addition to fees authorized by sec- 
tion 427(b) of the Health Care Quality Improve- 
ment Act of 1986, fees shall be collected for the 
full disclosure of information under the Act suf- 
ficient to recover the full costs of operating the 
National Practitioner Data Bank, and shall re- 
main available until expended to carry out that 
Act: Provided further, That fees collected for the 
full disclosure of information under the ‘‘Health 
Care Fraud and Abuse Data Collection Pro- 
gram", authorized by section 1128E(d)(2) of the 
Social Security Act, shall be sufficient to recover 
the full costs of operating the program, and 
shall remain available until expended to carry 
out that Act: Provided further, That no more 
than $15,000,000 is available for carrying out the 
provisions of Public Law 104-73: Provided fur- 
ther, That of the funds made available under 
this heading, $265,085,000 shall be for the pro- 
gram under title X of the Public Health Service 
Act to provide for voluntary family planning 
projects: Provided further, That amounts pro- 
vided to said projects under such title shall not 
be expended for abortions, that all pregnancy 
counseling shall be nondirective, and that such 
amounts shall not be expended for any activity 
(including the publication or distribution of lit- 
erature) that in any way tends to promote pub- 
lic support or opposition to any legislative pro- 
posal or candidate for public office: Provided 
further, That $639,000,000 shall be for State 
AIDS Drug Assistance Programs authorized by 
section 2616 of the Public Health Service Act: 
Provided further, That of the amount provided 
under this heading, $80,000 shall be for the 
Wausau Health Foundation in Wausau, Wis- 
consin, for a survey and analysis of local health 
professionals' career paths to better understand 
entry into and exit from health professions, 
$100,000 shall be for the University of San Diego 
Institute for the Advancement of Health Policy 
to assess through teaching, research and deliv- 
ery of services the impact of public policy on 
families from vulnerable populations, $200,000 
shall be for the Luna County, New Mexico and 
the Columbus Volunteer Fire Department to pro- 
vide emergency medical services to immigrants, 
$350,000 shall be for the Clinical Pharmacy 
Training Program at the University of Hawaii 
at Hilo, $475,000 shall be for the American Fed- 
eration of Negro Affairs, $500,000 shall be for the 
University of Washington Center for Health 
Workforce Studies in Seattle, Washington, for a 
demonstration project to collect and analyze 
health workforce data, $800,000 shall be for the 
University of Iowa for the training of Certified 
Registered Nurse Anesthetists, $1,000,000 shall 
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be for the Washington Health Foundation for a 
comprehensive demonstration project on improv- 
ing nurse retention, and $1,100,000 shall be for 
the Iowa Department of Public Health to create 
a Center for Health Care Workforce Shortage: 
Provided further, That, notwithstanding section 
502(a)(1) of the Social Security Act, not to ex- 
ceed $115,236,000 is available for carrying out 
special projects of regional and national signifi- 
cance pursuant to section 501(a)(2) of such Act, 
of which $50,000 is for the Center for Great Ex- 
pectations, Somerville, New Jersey to provide 
prenatal health care, education and counseling 
for pregnant teens, $565,000 is for the Mil- 
waukee Health Department for a pilot program 
providing health care services to at-risk children 
in day care, and $4,000,000 is for the Columbia 
Hospital for Women Medical Center in Wash- 
ington, D.C., to support community outreach 
programs for women: Provided further, That 
$10,000,000 is available for special projects of re- 
gional and national significance under section 
501(a)(2) of the Social Security Act, which shall 
not be counted toward compliance with the allo- 
cation required in section 502(a)(1) of such Act, 
and which shall be used only for making com- 
petitive grants to provide abstinence education 
(as defined in section 510(b)(2) of such Act) to 
adolescents and for evaluations (including lon- 
gitudinal evaluations) of activities under the 
grants and for Federal costs of administering 
the grants: Provided further, That grants under 
the immediately preceding proviso shall be made 
only to public and private entities which agree 
that, with respect to an adolescent to whom the 
entities provide abstinence education under 
such grant, the entities will not provide to that 
adolescent any other education regarding sexual 
conduct, except that, in the case of an entity ex- 
pressly required by law to provide health infor- 
mation or services the adolescent shall not be 
precluded from seeking health information or 
services from the entity in a different setting 
than the setting in which the abstinence edu- 
cation was provided: Provided further, That the 
funds expended for such evaluations may not 
exceed 3.5 percent of such amount. 
HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 

Such sums as may be necessary to carry out 
the purpose of the program, as authorized by 
title VII of the Public Health Service Act, as 
amended. For administrative expenses to carry 
out the guaranteed loan program, including sec- 
tion 709 of the Public Health Service Act, 
$3,792,000. 

VACCINE INJURY COMPENSATION PROGRAM TRUST 

FUND 

For payments from the Vaccine Injury Com- 
pensation Program Trust Fund, such sums as 
may be necessary for claims associated with vac- 
cine-related injury or death with respect to vac- 
cines administered after September 30, 1988, pur- 
suant to subtitle 2 of title XXI of the Public 
Health Service Act, to remain available until ex- 
pended: Provided, That for necessary adminis- 
trative expenses, not to exceed $2,992,000 shall 
be available from the Trust Fund to the Sec- 
retary of Health and Human Services. 


CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

DISEASE CONTROL, RESEARCH, AND TRAINING 

To carry out titles II, III, VII, XI, XV, XVII, 
XIX, and XXVI of the Public Health Service 
Act, sections 101, 102, 103, 201, 202, 203, 301, and 
501 of the Federal Mine Safety and Health Act 
of 1977, sections 20, 21, and 22 of the Occupa- 
tional Safety and Health Act of 1970, title IV of 
the Immigration and Nationality Act, and sec- 
tion 501 of the Refugee Education Assistance 
Act of 1980; including insurance of official 
motor vehicles in foreign countries; and hire, 
maintenance, and operation of aircraft, 
$4,293,151,000, of which $250,000,000 shall remain 
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available until expended for equipment and con- 
struction and renovation of facilities, and of 
which $143,763,000 for international HIV/AIDS 
shall remain available until September 30, 2003, 
and in addition, such sums as may be derived 
from authorized user fees, which shall be cred- 
ited to this account: Provided, That in addition 
to amounts provided herein, up to $23,286,000 
shall be available from amounts available under 
section 241 of the Public Health Service Act to 
carry out the National Center for Health Statis- 
tics surveys: Provided further, That none of the 
funds made available for injury prevention and 
control at the Centers for Disease Control and 
Prevention may be used to advocate or promote 
gun control: Provided further, That the Director 
may redirect the total amount made available 
under authority of Public Law 101—502, section 
3, dated November 3, 1990, to activities the Di- 
rector may so designate: Provided further, That 
the Congress is to be notified promptly of any 
such transfer: Provided further, That not to ex- 
ceed $10,000,000 may be available for making 
grants under section 1509 of the Public Health 
Service Act to not more than 15 States: Provided 
further, That notwithstanding any other provi- 
sion of law, a single contract or related com- 
tracts for development and construction of fa- 
cilities may be employed which collectively in- 
clude the full scope of the project: Provided fur- 
ther, That the solicitation and contract shall 
contain the clause ‘‘availability of funds” found 
at 48 CFR 52.232-18. 
NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
cancer, $4,190,405,000. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
cardiovascular, lung, and blood diseases, and 
blood and blood products, $2,576,125,000. 

NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
dental disease, $343,327,000. 

NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE 
AND KIDNEY DISEASES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to di- 
abetes and digestive and kidney disease, 
$1,466 ,833,000. 

NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
neurological disorders and stroke, $1,328,188 ,000. 

NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to al- 
lergy and infectious diseases, $2,372,278,000: 
Provided, That the Director may transfer up to 
$25,000,000 to International Assistance Рто- 
grams, ‘“‘Global Fund to Fight HIV/AIDS, Ma- 
laria, and Tuberculosis", to remain available 
until expended. 

NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
general medical sciences, $1,725,263,000. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
child health and human development, 
$1,113,605,000. 
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NATIONAL EYE INSTITUTE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to eye 
diseases and visual disorders, $581,366,000. 
NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH 
SCIENCES 
For carrying out sections 301 and 311 and title 
IV of the Public Health Service Act with respect 
to environmental health sciences, $566,639,000. 
NATIONAL INSTITUTE ON AGING 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
aging, $893,443 ,000. 
NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to ar- 
thritis and musculoskeletal and skin diseases, 
$448,865,000. 
NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
deafness and other communication disorders, 
$342,072 ,000. 
NATIONAL INSTITUTE OF NURSING RESEARCH 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
nursing research, $120,451,000. 
NATIONAL INSTITUTE ON ALCOHOL ABUSE AND 
ALCOHOLISM 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to al- 
cohol abuse and alcoholism, $384,238,000. 
NATIONAL INSTITUTE ON DRUG ABUSE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
drug abuse, $888,105,000. 
NATIONAL INSTITUTE OF MENTAL HEALTH 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
mental health, $1,248 ,626,000. 
NATIONAL HUMAN GENOME RESEARCH INSTITUTE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
human genome research, $429,515,000. 
NATIONAL INSTITUTE OF BIOMEDICAL IMAGING 
AND BIOENGINEERING 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
biomedical imaging and bioengineering research, 
$111,984,000. 
NATIONAL CENTER FOR RESEARCH RESOURCES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to re- 
search resources and general research support 
grants, $1,011,594,000: Provided, That none of 
these funds shall be used to pay recipients of 
the general research support grants program 
any amount for indirect expenses in connection 
with such grants: Provided further, That 
$110,000,000 shall be for extramural facilities 
construction grants, of which $5,000,000 shall be 
for beginning construction of facilities for a 
Chimp Sanctuary system as authorized in Pub- 
lic Law 106-551. 
NATIONAL CENTER FOR COMPLEMENTARY AND 
ALTERNATIVE MEDICINE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
complementary ата alternative medicine, 
$104,644,000. 
NATIONAL CENTER ON MINORITY HEALTH AND 
HEALTH DISPARITIES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to mi- 
nority health and health disparities research, 
$157,612,000. 
JOHN E. FOGARTY INTERNATIONAL CENTER 
For carrying out the activities at the John E. 
Fogarty International Center, $56,940,000. 
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NATIONAL LIBRARY OF MEDICINE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
health information communications, 
$277,658,000, of which $4,000,000 shall be avail- 
able until expended for improvement of informa- 
tion systems: Provided, That in fiscal year 2002, 
the Library may enter into personal services 
contracts for the provision of services in facili- 
ties owned, operated, or constructed under the 
jurisdiction of the National Institutes of Health. 

OFFICE OF THE DIRECTOR 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out the responsibilities of the Of- 
fice of the Director, National Institutes of 
Health, $235,540,000, of which $53,540,000 shall 
be for the Office of AIDS Research: Provided, 
That funding shall be available for the purchase 
of not to exceed 29 passenger motor vehicles for 
replacement only: Provided further, That the 
Director may direct up to 1 percent of the total 
amount made available in this or any other Act 
to all National Institutes of Health appropria- 
tions to activities the Director may so designate: 
Provided further, That no such appropriation 
shall be decreased by more than 1 percent by 
any such transfers and that the Congress is 
promptly notified of the transfer: Provided fur- 
ther, That the National Institutes of Health is 
authorized to collect third party payments for 
the cost of clinical services that are incurred in 
National Institutes of Health research facilities 
and that such payments shall be credited to the 
National Institutes of Health Management 
Fund: Provided further, That all funds credited 
to the National Institutes of Health Manage- 
ment Fund shall remain available for 1 fiscal 
year after the fiscal year in which they are de- 
posited. 

BUILDINGS AND FACILITIES 
(INCLUDING TRANSFER OF FUNDS) 

For the study of, construction of, and acquisi- 
tion of equipment for, facilities of or used by the 
National Institutes of Health, including the ac- 
quisition of real property, $309,600,000, to re- 
main available until expended, of which 
$26,000,000 shall be for the John Edward Porter 
Neuroscience Research Center: Provided, That 
notwithstanding any other provision of law, 
single contracts or related contracts, which col- 
lectively include the full scope of the project, 
may be employed for the development and con- 
struction of the first and second phases of the 
John Edward Porter Neuroscience Research 
Center: Provided further, That the solicitations 
and contracts shall contain the clause ‘‘avail- 
ability of funds" found at 48 CFR 52.232-18: 
Provided further, That the Director may trans- 
fer up to $75,000,000 to International Assistance 
Programs, ‘“‘Global Fund to Fight HIV/AIDS, 
Malaria, and Tuberculosis", to remain available 
until expended. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 
SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 

For carrying out titles V and XIX of the Pub- 
lic Health Service Act with respect to substance 
abuse and mental health services, the Protection 
and Advocacy for Mentally Ill Individuals Act 
of 1986, and section 301 of the Public Health 
Service Act with respect to program manage- 
ment, $3,138,279,000, of which $28,721,000 shall 
be available for the projects and in the amounts 
specified in the statement of the managers on 
the conference report accompanying this Act. 

AGENCY FOR HEALTHCARE RESEARCH AND 
QUALITY 
HEALTHCARE RESEARCH AND QUALITY 

For carrying out titles III and IX of the Pub- 
lic Health Service Act, and part A of title XI of 
the Social Security Act, $2,600,000; in addition, 
amounts received from Freedom of Information 
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Act fees, reimbursable and interagency agree- 
ments, and the sale of data shall be credited to 
this appropriation and shall remain available 
until expended: Provided, That the amount 
made available pursuant to section 926(b) of the 
Public Health Service Act shall not exceed 
$296,145,000. 

CENTERS FOR MEDICARE AND MEDICAID SERVICES 

GRANTS TO STATES FOR MEDICAID 

For carrying out, except as otherwise pro- 
vided, titles XI and XIX of the Social Security 
Act, $106,821,882,000, to remain available until 
expended. 

For making, after May 31, 2002, payments to 
States under title XIX of the Social Security Act 
for the last quarter of fiscal year 2002 for unan- 
ticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States or in the case 
of section 1928 on behalf of States under title 
XIX of the Social Security Act for the first quar- 
ter of fiscal year 2003, $46,601,937,000, to remain 
available until expended. 

Payment under title XIX may be made for any 
quarter with respect to a State plan or plan 
amendment in effect during such quarter, if sub- 
mitted in or prior to such quarter and approved 
in that or any subsequent quarter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 

For payment to the Federal Hospital Insur- 
ance and the Federal Supplementary Medical 
Insurance Trust Funds, as provided under sec- 
tion 1844 of the Social Security Act, sections 
103(с) and 111(d) of the Social Security Amend- 
ments of 1965, section 278(d) of Public Law 97- 
248, and for administrative expenses incurred 
pursuant to section 201(g) of the Social Security 
Act, $81,979,200,000. 

PROGRAM MANAGEMENT 

For carrying out, except as otherwise pro- 
vided, titles XI, XVIII, XIX, and ХХТ of the So- 
cial Security Act, titles XIII and XXVII of the 
Public Health Service Act, and the Clinical Lab- 
oratory Improvement Amendments of 1988, not 
to exceed $2,440,798,000, to be transferred from 
the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, 
as authorized by section 201(g) of the Social Se- 
curity Act; together with all funds collected in 
accordance with section 353 of the Public Health 
Service Act and section 1857(e)(2) of the Social 
Security Act, and such sums as may be collected 
from authorized user fees and the sale of data, 
which shall remain available until expended, 
and together with administrative fees collected 
relative to Medicare overpayment recovery ac- 
tivities, which shall remain available until ex- 
pended: Provided, That all funds derived in ac- 
cordance with 31 U.S.C. 9701 from organizations 
established under title XIII of the Public Health 
Service Act shall be credited to and available for 
carrying out the purposes of this appropriation: 
Provided further, That $18,200,000 appropriated 
under this heading for the managed care system 
redesign shall remain available until expended: 
Provided further, That $100,000 of the amount 
available for research, demonstration, and eval- 
uation activities shall be awarded to the Re- 
gional Nursing Centers Consortium in Philadel- 
phia to initiate a demonstration project to 
evaluate 15 nurse-managed health centers in 
urban and rural areas across Pennsylvania: 
Provided further, That $200,000 of the amount 
available for research, demonstration, and eval- 
uation activities shall be awarded to the Ma- 
donna Rehabilitation Center in Lincoln, Ne- 
braska to create a new standard of rehabilita- 
tion practice and program design for children 
and adults with disabilities: Provided further, 
That $250,000 of the amount available for re- 
search, demonstration, and evaluation activities 
shall be awarded to the Cook County, Illinois 
Bureau of Health for the Asthma Champion Ini- 
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tiative to reduce morbidity and mortality from 
asthma in high prevalence areas: Provided fur- 
ther, That $250,000 of the amount available for 
research, demonstration, and evaluation activi- 
ties shall be awarded to the Illinois Primary 
Health Care Association to implement the 
Shared Integrated Management Information 
System providing centralized case management, 
reimbursement and administrative support serv- 
ices: Provided further, That $500,000 of the 
amount available for research, demonstration, 
and evaluation activities shall be awarded to 
Project Access in Muskegon, Michigan to offer 
affordable insurance to uninsured workers, pri- 
marily in small business, and low-income indi- 
viduals: Provided further, That $590,000 of the 
amount available for research, demonstration, 
and evaluation activities shall be awarded to 
Santa Clara County, California, for the out- 
reach and application assistance aspects of its 
Children’s Health Initiative, to demonstrate 
means of expanding enrollment of eligible chil- 
dren in Medicaid, SCHIP and other available 
health care programs: Provided further, That 
$800,000 of the amount available for research, 
demonstration, and evaluation activities shall 
be awarded to the Fishing Partnership Health 
Plan, based in Boston, Massachusetts, for a 
demonstration project on the efficacy of using a 
community-based health benefit program to рто- 
vide health care coverage for lower-income inde- 
pendently employed workers and their families: 
Provided further, That $800,000 of the amount 
available for research, demonstration, and eval- 
uation activities shall be awarded to the Mind- 
Body Institute of Boston, Massachusetts to con- 
tinue and expand a demonstration project: Рто- 
vided further, That $900,000 of the amount 
available for research, demonstration, and eval- 
uation activities shall be awarded to the Chil- 
dren’s Hospice International demonstration рто- 
gram to provide a continuum of care for chil- 
dren with life-threatening conditions and their 
families: Provided further, That $1,500,000 of the 
amount available for research, demonstration, 
and evaluation activities shall be awarded to 
the Iowa Department of Public Health for the 
continuation of a prescription drug cooperative 
demonstration: Provided further, That $2,000,000 
of the amount available for research, dem- 
onstration, and evaluation activities shall be 
awarded to the AIDS Healthcare Foundation in 
Los Angeles for a demonstration of residential 
and outpatient treatment facilities: Provided 
further, That the Secretary of Health and 
Human Services is directed to collect fees in fis- 
cal year 2002 from Medicare+Choice organiza- 
tions pursuant to section 1857(e)(2) of the Social 
Security Act and from eligible organizations 
with risk-sharing contracts under section 1876 of 
that Act pursuant to section 1876(k)(4)(D) of 
that Act. 
HEALTH MAINTENANCE ORGANIZATION LOAN AND 
LOAN GUARANTEE FUND 

For carrying out subsections (d) and (e) of 
section 1308 of the Public Health Service Act, 
any amounts received by the Secretary in con- 
nection with loans and loan guarantees under 
title XIII of the Public Health Service Act, to be 
available without fiscal year limitation for the 
payment of outstanding obligations. During fis- 
cal year 2002, no commitments for direct loans or 
loan guarantees shall be made. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 
PAYMENTS TO STATES FOR CHILD SUPPORT 
ENFORCEMENT AND FAMILY SUPPORT PROGRAMS 

For making payments to States or other non- 
Federal entities under titles I, IV-D, X, XI, 
XIV, and XVI of the Social Security Act and the 
Act of July 5, 1960 (24 U.S.C. ch. 9), 
$2,447,800,000, to remain available until ex- 
pended; and for such purposes for the first 
quarter of fiscal year 2003, $1,100,000,000, to re- 
main available until expended. 
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For making payments to each State for car- 
rying out the program of Aid to Families with 
Dependent Children under title IV-A of the So- 
cial Security Act before the effective date of the 
program of Temporary Assistance to Needy 
Families (TANF) with respect to such State, 
such sums as may be necessary: Provided, That 
the sum of the amounts available to a State with 
respect to expenditures under such title IV-A in 
fiscal year 1997 under this appropriation and 
under such title IV-A as amended by the Per- 
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996 shall not exceed the 
limitations under section 116(b) of such Act. 

For making, after May 31 of the current fiscal 
year, payments to States or other non-Federal 
entities under titles I, IV-D, X, XI, XIV, and 
XVI of the Social Security Act and the Act of 
July 5, 1960 (24 U.S.C. ch. 9), for the last 3 
months of the current fiscal year for unantici- 
pated costs, incurred for the current fiscal year, 
such sums as may be necessary. 

LOW INCOME HOME ENERGY ASSISTANCE 

For making payments under title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
$1,700,000,000. 

For making payments under title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
$300,000,000: Provided, That these funds are for 
the unanticipated home energy assistance needs 
of one or more States, as authorized by section 
2604(e) of the Act: Provided further, That these 
funds are hereby designated by Congress to be 
emergency requirements pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985: Provided fur- 
ther, That these funds shall be made available 
only after submission to Congress of an official 
budget request by the President that includes 
designation of the entire amount of the request 
as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985. 

REFUGEE AND ENTRANT ASSISTANCE 

For making payments for refugee and entrant 
assistance activities authorized by title IV of the 
Immigration and Nationality Act and section 
501 of the Refugee Education Assistance Act of 
1980 (Public Law 96—422), $450,203,000: Provided, 
That funds appropriated pursuant to section 
414(a) of the Immigration and Nationality Act 
for fiscal year 2002 shall be available for the 
costs of assistance provided and other activities 
through September 30, 2004: Provided further, 
That up to $10,000,000 is available to carry out 
the Trafficking Victims Protection Act of 2000. 

For carrying out section 5 of the Torture Vic- 
tims Relief Act of 1998 (Public Law 105-320), 
$10,000,000. 

PAYMENTS TO STATES FOR THE CHILD CARE AND 

DEVELOPMENT BLOCK GRANT 

For carrying out sections 658A through 658R 
of the Omnibus Budget Reconciliation Act of 
1981 (The Child Care and Development Block 
Grant Act of 1990), $2,099,994,000 shall be used 
to supplement, not supplant state general rev- 
enue funds for child care assistance for low-in- 
come families: Provided, That $19,120,000 shall 
be available for child care resource and referral 
and school-aged child care activities, of which 
$1,000,000 shall be for the Child Care Aware toll 
free hotline: Provided further, That, in addition 
to the amounts required to be reserved by the 
States under section 658G, $272,672,000 shall be 
reserved by the States for activities authorized 
under section 658G, of which $100,000,000 shall 
be for activities that improve the quality of in- 
fant and toddler care: Provided further, That 
$10,000,000 shall be for use by the Secretary for 
child care research, demonstration, and evalua- 
tion activities. 

SOCIAL SERVICES BLOCK GRANT 

For making grants to States pursuant to sec- 

tion 2002 of the Social Security Act, 
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$1,700,000,000: Provided, That notwithstanding 
subparagraph (B) of section 404(d)(2) of such 
Act, the applicable percent specified under such 
subparagraph for a State to carry out State pro- 
grams pursuant to title XX of such Act shall be 
10 percent. 
CHILDREN AND FAMILIES SERVICES PROGRAMS 
(INCLUDING RESCISSIONS) 

For carrying out, except as otherwise pro- 
vided, the Runaway and Homeless Youth Act, 
the Developmental Disabilities Assistance and 
Bill of Rights Act, the Head Start Act, the Child 
Abuse Prevention and Treatment Act, sections 
310 and 316 of the Family Violence Prevention 
and Services Act, as amended, the Native Amer- 
ican Programs Act of 1974, title II of Public Law 
95-266 (adoption opportunities), the Adoption 
and Safe Families Act of 1997 (Public Law 105— 
89), sections 1201 and 1211 of the Children’s 
Health Act of 2000, the Abandoned Infants As- 
sistance Act of 1988, the Early Learning Oppor- 
tunities Act, part B(1) of title IV and sections 
413, 429A, 1110, and 1115 of the Social Security 
Act, and sections 40155, 40211, and 40241 of Pub- 
lic Law 103-322; for making payments under the 
Community Services Block Grant Act, section 
4734 of the Social Security Act, and title IV of 
Public Law 105-285, and for necessary adminis- 
trative expenses to carry out said Acts and titles 
I, IV, X, XI, XIV, XVI, and XX of the Social 
Security Act, the Act of July 5, 1960 (24 U.S.C. 
ch. 9), the Omnibus Budget Reconciliation Act 
of 1981, title IV of the Immigration and Nation- 
ality Act, section 501 of the Refugee Education 
Assistance Act of 1980, section 5 of the Torture 
Victims Relief Act of 1998 (Public Law 105—320), 
sections 40155, 40211, and 40241 of Public Law 
103—322, sections 310 and 316 of the Family Vio- 
lence Prevention and Services Act, as amended, 
and section 126 and titles IV and V of Public 
Law 100-485, $8,429,183,000, of which $43,000,000, 
to remain available until September 30, 2003, 
shall be for grants to States for adoption incen- 
tive payments, as authorized by section 473A of 
title IV of the Social Security Act (42 U.S.C. 670— 
679) and may be made for adoptions completed 
in fiscal years 2000 and 2001; of which 
$738,821,000 shall be for making payments under 
the Community Services Block Grant Act; and of 
which $6,537,906,000 shall be for making pay- 
ments under the Head Start Act, of which 
$1,400,000,000 shall become available October 1, 
2002 and remain available through September 30, 
2003: Provided, That to the extent Community 
Services Block Grant funds are distributed as 
grant funds by a State to an eligible entity as 
provided under the Act, and have not been ех- 
pended by such entity, they shall remain with 
such entity for carryover into the next fiscal 
year for expenditure by such entity consistent 
with program purposes: Provided further, That 
all eligible entities currently in good standing in 
the Community Services Block Grant program 
shall receive an increase in funding propor- 
tionate to the increase provided in this Act for 
the Community Services Block Grant: Provided 
further, That $88,133,000 shall be for activities 
authorized by the Runaway and Homeless 
Youth Act, notwithstanding the allocation re- 
quirements of section 388(a) of such Act, of 
which $39,739,900 is for the transitional living 
program: Provided further, That $30,000,000 is 
for a compassion capital fund to provide grants 
to charitable organizations to emulate model so- 
cial service programs and to encourage research 
on the best practices of social service organiza- 
tions: Provided further, That the Secretary shall 
establish procedures regarding the disposition of 
intangible property which permits grant funds, 
or intangible assets acquired with funds author- 
ized under section 680 of the Community Serv- 
ices Block Grant Act, as amended, to become the 
sole property of such grantees after a period of 
not more than 12 years after the end of the 
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grant for purposes and uses consistent with the 
original grant: Provided further, That funds ap- 
propriated for section 680(a)(2) of the Commu- 
nity Services Block Grant Act, as amended, 
shall be available for financing construction 
and rehabilitation and loans or investments in 
private business enterprises owned by commu- 
nity development corporations. 

Funds appropriated for fiscal year 2002 under 
section 429A(e), part B of title IV of the Social 
Security Act shall be reduced by $6,000,000. 

Funds appropriated for fiscal year 2002 under 
section 413(h)(1) of the Social Security Act shall 
be reduced by $15,000,000. 

PROMOTING SAFE AND STABLE FAMILIES 

For carrying out subpart 2 of part B of title 
IV of the Social Security Act, $305,000,000. In 
addition, for such purposes, $70,000,000 to carry 
out such subpart. 

PAYMENTS TO STATES FOR FOSTER CARE AND 

ADOPTION ASSISTANCE 

For making payments to States or other non- 
Federal entities under title IV-E of the Social 
Security Act, $4,885,600,000. 

For making payments to States or other non- 
Federal entities under title IV-E of the Social 
Security Act, for the first quarter of fiscal year 
2003, $1,754,000,000. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

For carrying out, to the extent not otherwise 
provided, the Older Americans Act of 1965, as 
amended, and section 398 of the Public Health 
Service Act, $1,199,814,000, of which $5,000,000 
shall be available for activities regarding medi- 
cation management, screening, and education to 
prevent incorrect medication and adverse drug 
reactions. 

OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 

For necessary expenses, not otherwise pro- 
vided, for general departmental management, 
including hire of six sedans, and for carrying 
out titles III, XVII, and XX of the Public 
Health Service Act, and the United States-Mex- 
ico Border Health Commission Act, $341,703,000, 
together with $5,851,000, to be transferred and 
expended as authorized by section 201(g)(1) of 
the Social Security Act from the Hospital Insur- 
ance Trust Fund and the Supplemental Medical 
Insurance Trust Fund: Provided, That of the 
funds made available under this heading for 
carrying out title XX of the Public Health Serv- 
ice Act, $11,885,000 shall be for activities speci- 
fied under section 2003(b)(2), of which 
$10,157,000 shall be for prevention service dem- 
onstration grants under section 510(b)(2) of title 
V of the Social Security Act, as amended, with- 
out application of the limitation of section 
2010(c) of said title XX: Provided further, That 
of this amount, $50,000,000 is for minority AIDS 
prevention and treatment activities; and 
$21,998,000 shall be for an Information Tech- 
nology Security and Innovation Fund for De- 
partment-wide activities involving cybersecurity, 
information technology security, and related in- 
novation projects. 

OFFICE OF INSPECTOR GENERAL 

For expenses necessary for the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$35,786,000: Provided, That, of such amount, 
necessary sums are available for providing рто- 
tective services to the Secretary and inves- 
tigating non-payment of child support cases for 
which non-payment is a Federal offense under 
18 U.S.C. section 228. 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for Civil 
Rights, $28,691,000, together with not to exceed 
$3,314,000, to be transferred and expended as 
authorized by section 201(g)(1) of the Social Se- 
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curity Act from the Hospital Insurance Trust 
Fund and the Supplemental Medical Insurance 
Trust Fund. 
POLICY RESEARCH 

For carrying out, to the extent not otherwise 
provided, research studies under section 1110 of 
the Social Security Act and title III of the Pub- 
lic Health Service Act, $2,500,000: Provided, 
That in addition to amounts provided herein, 
funds from amounts available under section 241 
of the Public Health Service Act may be used to 
carry out national health or human services re- 
search and evaluation activities: Provided fur- 
ther, That the expenditure of any funds avail- 
able under section 241 of the Public Health Serv- 
ice Act are subject to the requirements of section 
205 of this Act. 

RETIREMENT PAY AND MEDICAL BENEFITS FOR 

COMMISSIONED OFFICERS 

For retirement pay and medical benefits of 
Public Health Service Commissioned Officers as 
authorized by law, for payments under the Re- 
tired Serviceman’s Family Protection Plan and 
Survivor Benefit Plan, for medical care of de- 
pendents and retired personnel under the De- 
pendents’ Medical Care Act (10 U.S.C. ch. 55), 
and for payments pursuant to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), such 
amounts as may be required during the current 
fiscal year. 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 

FUND 

For expenses necessary to support activities 
related to countering potential biological, dis- 
ease and chemical threats to civilian popu- 
lations, $242,949,000: Provided, That this 
amount is distributed as follows: Centers for 
Disease Control and Prevention, $181,919,000, of 
which $52,000,000 shall remain available until 
expended for the National Pharmaceutical 
Stockpile; and Office of Emergency Ртератеа- 
ness, $61,030,000. 

GENERAL PROVISIONS 


SEC. 201. Funds appropriated in this title shall 
be available for not to exceed $37,000 for official 
reception and representation expenses when 
specifically approved by the Secretary. 

SEC. 202. The Secretary shall make available 
through assignment not more than 60 employees 
of the Public Health Service to assist in child 
survival activities and to work in AIDS рто- 
grams through and with funds provided by the 
Agency for International Development, the 
United Nations International Children’s Emer- 
gency Fund or the World Health Organization. 

SEC. 203. None of the funds appropriated 
under this Act may be used to implement section 
399L(b) of the Public Health Service Act or sec- 
tion 1503 of the National Institutes of Health 
Revitalization Act of 1993, Public Law 103-43. 

SEC. 204. None of the funds appropriated in 
this Act for the National Institutes of Health, 
the Agency for Healthcare Research and Qual- 
ity, and the Substance Abuse and Mental 
Health Services Administration shall be used to 
pay the salary of an individual, through a 
grant or other extramural mechanism, at a rate 
in excess of Executive Level I. 

SEC. 205. None of the funds appropriated in 
this Act may be expended pursuant to section 
241 of the Public Health Service Act, except for 
funds specifically provided for in this Act, or for 
other taps and assessments made by any office 
located in the Department of Health and Human 
Services, prior to the Secretary’s preparation 
and submission of a report to the Committee on 
Appropriations of the Senate and of the House 
detailing the planned uses of such funds. 

SEC. 206. Notwithstanding section 241(a) of 
the Public Health Service Act, such portion as 
the Secretary shall determine, but not more than 
1.25 percent, of any amounts appropriated for 
programs authorized under said Act shall be 
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made available for the evaluation (directly, or 
by grants or contracts) of the implementation 
and effectiveness of such programs. 

(TRANSFER OF FUNDS) 

SEC. 207. Not to exceed 1 percent of any discre- 
tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended) which are appropriated for the cur- 
rent fiscal year for the Department of Health 
and Human Services in this Act may be trans- 
ferred between appropriations, but no such ap- 
propriation shall be increased by more than 3 
percent by any such transfer: Provided, That an 
appropriation may be increased by up to an ad- 
ditional 2 percent subject to approval by the 
House and Senate Committees on Appropria- 
tions: Provided further, That the Аррторта- 
tions Committees of both Houses of Congress are 
notified at least 15 days in advance of any 
transfer. 

SEC. 208. The Director of the National Insti- 
tutes of Health, jointly with the Director of the 
Office of AIDS Research, may transfer up to 3 
percent among institutes, centers, and divisions 
from the total amounts identified by these two 
Directors as funding for research pertaining to 
the human immunodeficiency virus: Provided, 
That the Congress is promptly notified of the 
transfer. 

SEC. 209. Of the amounts made available in 
this Act for the National Institutes of Health, 
the amount for research related to the human 
immunodeficiency virus, as jointly determined 
by the Director of the National Institutes of 
Health and the Director of the Office of AIDS 
Research, shall be made available to the ‘‘Office 
of AIDS Research”’ account. The Director of the 
Office of AIDS Research shall transfer from 
such account amounts necessary to carry out 
section 2353(d)(3) of the Public Health Service 
Act. 

SEC. 210. None of the funds appropriated in 
this Act may be made available to any entity 
under title X of the Public Health Service Act 
unless the applicant for the award certifies to 
the Secretary that it encourages family partici- 
pation in the decision of minors to seek family 
planning services and that it provides coun- 
seling to minors on how to resist attempts to co- 
erce minors into engaging in sexual activities. 

SEC. 211. None of the funds appropriated by 
this Act (including funds appropriated to any 
trust fund) may be used to carry out the 
Medicare+Choice program if the Secretary de- 
nies participation in such program to an other- 
wise eligible entity (including a Provider Spon- 
sored Organization) because the entity informs 
the Secretary that it will not provide, pay for, 
provide coverage of, or provide referrals for 
abortions: Provided, That the Secretary shall 
make appropriate prospective adjustments to the 
capitation payment to such an entity (based on 
an actuarially sound estimate of the expected 
costs of providing the service to such entity’s en- 
rollees): Provided further, That nothing in this 
section shall be construed to change the Medi- 
care program’s coverage for such services and a 
Medicare+Choice organization described in this 
section shall be responsible for informing enroll- 
ees where to obtain information about all Medi- 
care covered services. 

SEC. 212. Notwithstanding any other provision 
of law, no provider of services under title X of 
the Public Health Service Act shall be exempt 
from any State law requiring notification or the 
reporting of child abuse, child molestation, sex- 
ual abuse, rape, or incest. 

SEC. 213. The Foreign Operations, Export Fi- 
nancing, and Related Programs Appropriations 
Act, 1990 (Public Law 101—167) is amended— 

(1) in section 599D (8 U.S.C. 1157 note)— 

(A) in subsection (b)(3), by striking “1997, 
1998, 1999, 2000, and 2001" and inserting ‘‘1997, 
1998, 1999, 2000, 2001, and 2002"; and 


CONGRESSIONAL RECORD—HOUSE 


(B) in subsection (e), by striking ‘‘October 1, 
2001” each place it appears and inserting ‘‘Octo- 
ber 1, 2002"; and 

(2) in section 599E (8 U.S.C. 1255 note) in sub- 
section (b)(2), by striking September 30, 2001" 
and inserting ''September 30, 2002”. 

SEC. 214. (a) Except as provided by subsection 
(e) none of the funds appropriated by this Act 
may be used to withhold substance abuse fund- 
ing from a State pursuant to section 1926 of the 
Public Health Service Act (42 U.S.C. 300x-26) if 
such State certifies to the Secretary of Health 
and Human Services by May 1, 2002 that the 
State will commit additional State funds, in ac- 
cordance with subsection (b), to ensure compli- 
ance with State laws prohibiting the sale of to- 
bacco products to individuals under 18 years of 
age. 

(b) The amount of funds to be committed by a 
State under subsection (a) shall be equal to 1 
percent of such State's substance abuse block 
grant allocation for each percentage point by 
which the State misses the retailer compliance 
rate goal established by the Secretary of Health 
and Human Services under section 1926 of such 
Act. 

(c) The State is to maintain State expenditures 
in fiscal year 2002 for tobacco prevention pro- 
grams and for compliance activities at a level 
that is not less than the level of such expendi- 
tures maintained by the State for fiscal year 
2001, and adding to that level the additional 
funds for tobacco compliance activities required 
under subsection (a). The State is to submit a 
report to the Secretary on all fiscal year 2001 
State expenditures and all fiscal year 2002 obli- 
gations for tobacco prevention and compliance 
activities by program activity by July 31, 2002. 

(d) The Secretary shall exercise discretion im 
enforcing the timing of the State obligation of 
the additional funds required by the certifi- 
cation described in subsection (a) as late as July 
31, 2002. 

(e) None of the funds appropriated by this Act 
may be used to withhold substance abuse fund- 
ing pursuant to section 1926 from a territory 
that receives less than $1,000,000. 

SEC. 215. In order for the Centers for Disease 
Control and Prevention to carry out inter- 
national health activities, including HIV/AIDS 
and other infectious disease, chronic and envi- 
ronmental disease, and other health activities 
abroad during fiscal year 2002, the Secretary of 
Health and Human Services is authorized to— 

(1) utilize the authorities contained in sub- 
section 2(c) of the State Department Basic Au- 
thorities Act of 1956, as amended, and 

(2) utilize the authorities contained in 22 
U.S.C. sections 291 and 292 and directly or 
through contract or cooperative agreement to 
lease, alter or renovate facilities in foreign 
countries, to carry out programs supported by 
this appropriation notwithstanding PHS Act 
section 307. 

In exercising the authority set forth in (1) and 
(2), the Secretary of Health and Human Services 
shall consult with the Department of State to 
assure that planned activities are within the 
legal strictures of the State Department Basic 
Authorities Act of 1956, as amended, and other 
applicable parts of U.S.C. Title 22. 

SEC. 216. The Division of Federal Occupa- 
tional Health may utilize personal services con- 
tracting to employ professional management/ad- 
ministrative and occupational health ртојез- 
sionals. 

SEC. 217. Notwithstanding any other provision 
of law relating to vacancies in offices for which 
appointments must be made by the President, 
including any time limitation on serving in an 
acting capacity, the Acting Director of the Na- 
tional Institutes of Health as of January 12, 
2000, may serve in that position until a new Di- 
rector of the National Institutes of Health is 
confirmed by the Senate. 
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SEC. 218. Section 582 of the Public Health 
Service Act (42 U.S.C. 290hh-1(f)) is amended by 
adding at the end the following: 

“(9) SHORT TITLE.—This section may be cited 
as the ‘Donald J. Cohen National Child Trau- 
matic Stress Initiative’.’’. 

This title may be cited as the ‘‘Department of 
Health and Human Services Appropriations Act, 
2002”. 

TITLE III—DEPARTMENT OF EDUCATION 

EDUCATION FOR THE DISADVANTAGED 

For carrying out title I of the Elementary and 
Secondary Education Act of 1965 (“ESEA”) and 
section 418A of the Higher Education Act of 
1965, $12,346,900,000, of which  $4,777,199,000 
shall become available on July 1, 2002, and shall 
remain available through September 30, 2003, 
and of which $7,383,301,000 shall become avail- 
able on October 1, 2002, and shall remain avail- 
able through September 30, 2003, for academic 
year 2002-2003: Provided, That $235,000,000 shall 
be available for comprehensive school reform 
grants under part F of the ESEA: Provided fur- 
ther, That $15,000,000 of the amount appro- 
priated for title I, part B, subpart 1 shall become 
available October 1, 2001, and shall remain 
available through September 30, 2003, for eval- 
uation and technical assistance: Provided fur- 
ther, That the funds provided for title I, part B, 
subpart 2 shall become available October 1, 2001, 
and shall remain available through September 
30, 2003: Provided further, That $7,172,971,000 
shall be available for basic grants under section 
1124: Provided further, That up to $3,500,000 of 
these funds shall be available to the Secretary of 
Education on October 1, 2001, to obtain updated 
educational-agency-level census poverty data 
from the Bureau of the Census: Provided fur- 
ther, That $1,365,031,000 shall be available for 
concentration grants under section 11244: Pro- 
vided further, That $1,018,499,000 shall be avail- 
able for targeted grants under section 1125: Pro- 
vided further, That $793,499,000 shall be avail- 
able for education finance incentive grants 
under section 1125A. 

IMPACT AID 

For carrying out programs of financial assist- 
ance to federally affected schools authorized by 
title VIII of the Elementary and Secondary Edu- 
cation Act of 1965, $1,143,500,000, of which 
$982,500,000 shall be for basic support payments 
under section 8003(b), $50,000,000 shall be for 
payments for children with disabilities under 
section 8003(d), $48,000,000 shall be for construc- 
tion under section 8007 and shall remain avail- 
able through September 30, 2003, $55,000,000 
shall be for Federal property payments under 
section 8002, and $8,000,000, to remain available 
until expended, shall be for facilities mainte- 
nance under section 8008: Provided, That 
$3,000,000 of the funds for section 8007 shall be 
available for the local educational agencies and 
in the amounts specified in the statement of the 
managers on the conference report accom- 
panying this Act. 

SCHOOL IMPROVEMENT PROGRAMS 

For carrying out school improvement activities 
authorized by titles П, IV, V, VI, and parts В 
and C of title VII of the Elementary and Sec- 
ondary Education Act of 1965; part B of title IT 
of the Higher Education Act; the McKinney- 
Vento Homeless Assistance Act; and the Civil 
Rights Act of 1964, 87,827,473,000, of which 
$1,717,609,000 shall become available October 1, 
2001, and shall remain available through Sep- 
tember 30, 2003, of which $2,801,597,000 shall be- 
come available on July 1, 2002, and remain 
available through September 30, 2003, and of 
which $1,765,000,000 shall become available on 
October 1, 2002, and shall remain available 
through September 30, 2003, for academic year 
2002-2003: Provided, That $75,000,000 for con- 
tinuing and new grants to demonstrate effective 
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approaches to comprehensive school reform shall 
be allocated and expended in the same manner 
as the funds provided under the Fund for the 
Improvement of Education for this purpose were 
allocated and expended in fiscal year 2001: Pro- 
vided further, That $142,189,000 shall be avail- 
able to support the activities authorized under 
subpart 4 of part D of title V of the ESEA, of 
which up to 5 percent shall become available on 
October 1, 2001, for evaluation, technical assist- 
ance, school networking, peer review of applica- 
tions, and program outreach activities and of 
which not less than 95 percent shall become 
available on July 1, 2002, and remain available 
through September 30, 2003, for grants to local 
educational agencies: Provided further, That 
funds made available to local educational agen- 
cies under this subpart shall be used only for 
activities related to establishing smaller learning 
communities in high schools: Provided further, 
That of the amount made available for subpart 
3, part C, of title II of the ESEA, $2,000,000 shall 
be used by the Center for Civic Education to im- 
plement a comprehensive program to improve 
public knowledge, understanding, and support 
of the Congress and the state legislatures: Pro- 
vided further, That $269,906,000 of the funds for 
subpart 1, part D of title V of the ESEA shall be 
available for the projects and in the amounts 
specified in the statement of the managers on 
the conference report accompanying this Act. 
INDIAN EDUCATION 

For expenses necessary to carry out, to the ex- 
tent not otherwise provided, title VII, part A of 
the Elementary and Secondary Education Act of 
1965, $120,368,000. 

BILINGUAL AND IMMIGRANT EDUCATION 

For carrying out title III, part A of the ESEA, 
$665,000,000, of which $415,000,000 shall become 
available on July 1, 2002, and shall remain 
available through September 30, 2003. 

SPECIAL EDUCATION 

For carrying out the Individuals with Disabil- 
ities Education Act, $8,672,804,000, of which 
$3,315,233,000 shall become available for obliga- 
tion on July 1, 2002, and shall remain available 
through September 30, 2003, and of which 
$5,072,000,000 shall become available on October 
1, 2002, and shall remain available through Sep- 
tember 30, 2003, for academic year 2002-2003: 
Provided, That $9,500,000 shall be for Recording 
for the Blind and Dyslexic to support the devel- 
opment, production, and circulation of recorded 
educational materials: Provided further, That 
$1,500,000 shall be for the recipient of funds pro- 
vided by Public Law 105-78 under section 
687(b)(2)(G) of the Act to provide information on 
diagnosis, intervention, and teaching strategies 
for children with disabilities: Provided further, 
That the amount for section 611(c) of the Act 
shall be equal to the amount available for that 
section under Public Law 106—554, increased by 
the amount of inflation as specified in section 
611(f)1)(B)() of the Act: Provided further, 
That $8,380,000 of the funds for section 672 of 
the Act shall be available for the projects and in 
the amounts specified in the statement of the 
managers on the comference report accom- 
panying this Act. 

REHABILITATION SERVICES AND DISABILITY 
RESEARCH 

For carrying out, to the extent not otherwise 
provided, the Rehabilitation Act of 1973, the As- 
sistive Technology Act of 1998, and the Helen 
Keller National Center Act, $2,945,813,000, of 
which $56,552,000 shall remain | available 
through September 30, 2003: Provided, That the 
funds provided for title I of the Assistive Tech- 
nology Act of 1998 (“the AT Act") shall be allo- 
cated notwithstanding section 105(b)(1) of the 
AT Act: Provided further, That in the case of a 
State that was in the third year of a 3-year ex- 
tension grant made pursuant to section 101(f) of 
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the Assistive Technology Act of 1998 for fiscal 
year 2001, the Secretary of Education shall 
award under such section an additional 1-year 
extension of the grant to such State for fiscal 
year 2002 in an amount equal to the amount the 
State received under such section for fiscal year 
2001: Provided further, That each State shall be 
provided $50,000 for activities under section 102 
of the AT Act Provided further, That 
$36,552,000 shall be used to support grants for 
up to 3 years to States under title III of the AT 
Act, of which the Federal share shall not exceed 
75 percent in the first year, 50 percent in the 
second year, and 25 percent in the third year, 
and that the requirements in section 301(c)(2) 
and section 302 of that Act shall not apply to 
such grants: Provided further, That $3,746,000 of 
the funds for section 303 of the Rehabilitation 
Act of 1973 shall be available for the projects 
and in the amounts specified in the statement of 
the managers on the conference report accom- 
panying this Act. 
SPECIAL INSTITUTIONS FOR PERSONS WITH 
DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 

For carrying out the Act of March 3, 1879, as 
amended (20 U.S.C. 101 et seq.), $14,000,000. 

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 

For the National Technical Institute for the 
Deaf under titles I and II of the Education of 
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.), 
$55,376,000, of which $5,376,000 shall be for con- 
struction and shall remain available until ex- 
pended: Provided, That from the total amount 
available, the Institute may at its discretion use 
funds for the endowment program as authorized 
under section 207. 

GALLAUDET UNIVERSITY 

For the Kendall Demonstration Elementary 
School, the Model Secondary School for the 
Deaf, and the partial support of Gallaudet Uni- 
versity under titles I and II of the Education of 
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.), 
$96,938,000: Provided, That from the total 
amount available, the University may at its dis- 
cretion use funds for the endowment program as 
authorized under section 207. 

VOCATIONAL AND ADULT EDUCATION 

For carrying out, to the extent not otherwise 
provided, the Carl D. Perkins Vocational and 
Applied Technology Education Act, the Adult 
Education and Family Literacy Act, and title 
VIII-D of the Higher Education Act of 1965, as 
amended, and Public Law 102-73, $1,934,060,000, 
of which $1,136,560,000 shall become available on 
July 1, 2002 and shall remain available through 
September 30, 2003 and of which $791,000,000 
shall become available om October 1, 2002 and 
shall remain available through September 30, 
2003: Provided, That of the amounts made avail- 
able for the Carl D. Perkins Vocational and. Ap- 
plied Technology Education Act, $6,500,000 shall 
be for tribally controlled postsecondary voca- 
tional and technical institutions under section 
117: Provided further, That notwithstanding 
any other provision of law or any regulation, 
the Secretary of Education shall not require the 
use of a restricted indirect cost rate for grants 
issued pursuant to section 117 of the Carl D. 
Perkins Vocational and Applied Technology 
Education | Act: Provided further, That 
$9,500,000 shall be for carrying out section 118 of 
such Act: Provided further, That of the amounts 
made available for the Carl D. Perkins Voca- 
tional and Applied Technology Education Act, 
$5,000,000 shall be for demonstration activities 
authorized by section 207: Provided further, 
That of the amount provided for Adult Edu- 
cation State Grants, $70,000,000 shall be made 
available for integrated English literacy and 
civics education services to immigrants and 
other limited English proficient populations: 
Provided further, That of the amount reserved 
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for integrated English literacy and civics edu- 
cation, notwithstanding section 211 of the Adult 
Education and Family Literacy Act, 65 percent 
shall be allocated to States based om a State's 
absolute need as determined by calculating each 
State's share of a 10-year average of the Immi- 
gration and Naturalization Service data for im- 
migrants admitted for legal permanent residence 
for the 10 most recent years, and 35 percent allo- 
cated to States that experienced growth as meas- 
ured by the average of the 3 most recent years 
for which Immigration and Naturalization Serv- 
ice data for immigrants admitted for legal per- 
manent residence are available, except that no 
State shall be allocated an amount less than 
$60,000: Provided further, That of the amounts 
made available for the Adult Education and 
Family Literacy Act, $9,500,000 shall be for na- 
tional leadership activities under section 243 
and $6,560,000 shall be for the National Institute 
for Literacy under section 242: Provided further, 
That $22,000,000 shall be for Youth Offender 
Grants, of which $5,000,000 shall be used in ac- 
cordance with section 601 of Public Law 102-73 
as that section was in effect prior to the enact- 
ment of Public Law 105—220. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 3 and 4 of part A, 
section 428K, part C and part E of title IV of the 
Higher Education Act of 1965, as amended, 
$12,265,500,000, which shall remain available 
through September 30, 2003. 


The maximum Pell Grant for which a student 
shall be eligible during award year 2002-2003 
shall be $4,000. 


FEDERAL FAMILY EDUCATION LOAN PROGRAM 
ACCOUNT 


For Federal administrative expenses to carry 
out guaranteed student loans authorized by title 
IV, part B, of the Higher Education Act of 1965, 
as amended, $49,636,000. 


HIGHER EDUCATION 


For carrying out, to the extent not otherwise 
provided, section 121 and titles II, III, IV, V, VI, 
and VII of the Higher Education Act of 1965, as 
amended, section 1543 of the Higher Education 
Amendments of 1992, title VIII of the Higher 
Education Amendments of 1998, and the Mutual 
Educational and Cultural Exchange Act of 1961, 
$2,031,048,000, of which $5,000,000 for interest 
subsidies authorized by section 121 of the Higher 
Education Act of 1965, shall remain available 
until expended: Provided, That $10,000,000, to 
remain available through September 30, 2003, 
shall be available to fund fellowships for aca- 
demic year 2003-2004 under part A, subpart 1 of 
title VII of said Act, under the terms and condi- 
tions of part A, subpart 1: Provided further, 
That $1,000,000 is for data collection and eval- 
uation activities for programs under the Higher 
Education Act of 1965, including such activities 
needed to comply with the Government Perform- 
ance and Results Act of 1993: Provided further, 
That $17,500,000 shall be available for tribally 
controlled colleges and universities under sec- 
tion 316 of the Higher Education Act of 1965: 
Provided further, That notwithstanding any 
other provision of law, funds made available in 
this Act to carry out title VI of the Higher Edu- 
cation Act of 1965, as amended, and section 
102(b)(6) of the Mutual Educational and Cul- 
tural Exchange Act of 1961 may be used to sup- 
port visits and study in foreign countries by in- 
dividuals who are participating in advanced 
foreign language training and international 
Studies in areas that are vital to United States 
national security and who plan to apply their 
language skills and knowledge of these coun- 
tries in the fields of government, the professions, 
or international development: Provided further, 
That up to one percent of the funds referred to 
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in the preceding proviso may be used for pro- 
gram evaluation, national outreach, and infor- 
mation dissemination activities: Provided fur- 
ther, That $149,722,000 of the funds for part B of 
title VII of the Higher Education Act of 1965 
shall be available for the projects and in the 
amounts specified in the statement of the man- 
agers on the conference report accompanying 
this Act. 
HOWARD UNIVERSITY 

For partial support of Howard University (20 
U.S.C. 121 et зед.), $237,474,000, of which not 
less than $3,600,000 shall be for a matching en- 
dowment grant pursuant to the Howard Univer- 
sity Endowment Act (Public Law 98—480) and 
shall remain available until expended. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 

LOANS PROGRAM 

For Federal administrative expenses author- 
ized under section 121 of the Higher Education 
Act of 1965, $762,000 to carry out activities re- 
lated to existing facility loans entered into 
under the Higher Education Act of 1965. 

HISTORICALLY BLACK COLLEGE AND UNIVERSITY 
CAPITAL FINANCING PROGRAM ACCOUNT 

The total amount of bonds insured pursuant 
to section 344 of title III, part D of the Higher 
Education Act of 1965 shall not exceed 
$357,000,000, and the cost, as defined in section 
502 of the Congressional Budget Act of 1974, of 
such bonds shall not exceed zero. 

For administrative expenses to carry out the 
Historically Black College and University Cap- 
ital Financing Program entered into pursuant to 
title III, part D of the Higher Education Act of 
1965, as amended, $208,000. 

EDUCATION RESEARCH, STATISTICS, AND 
ASSESSMENT 

For carrying out activities authorized by the 
Educational Research, Development, Dissemina- 
tion, and Improvement Act of 1994, including 
part E; the National Education Statistics Act of 
1994, including sections 411 and 412; section 4 of 
the No Child Left Behind Act of 2001; and title 
VI, part A of the Elementary and Secondary 
Education Act, $443,870,000: Provided, That 
$58,000,000 of the amount available for the na- 
tional education research institutes shall be al- 
located notwithstanding section 912(m)(1)(B-F) 
and subparagraphs (B) and (C) of section 
931(c)(2) of Public Law 103-227. 

DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 

For carrying out, to the extent not otherwise 
provided, the Department of Education Organi- 
eation Act, including rental of conference rooms 
in the District of Columbia and hire of two pas- 
senger motor vehicles, $424,212,000. 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for Civil 
Rights, as authorized by section 203 of the De- 
partment of Education Organization Act, 
$79,934,000. 

OFFICE OF THE INSPECTOR GENERAL 

For expenses necessary for the Office of the 
Inspector General, as authorized by section 212 
of the Department of Education Organization 
Act, $38,720,000. 


GENERAL PROVISIONS 


SEC. 301. No funds appropriated in this Act 
may be used for the transportation of students 
or teachers (or for the purchase of equipment for 
such transportation) in order to overcome racial 
imbalance in any school or school system, or for 
the transportation of students or teachers (or 
for the purchase of equipment for such trans- 
portation) in order to carry out a plan of racial 
desegregation of any school or school system. 

SEC. 302. None of the funds contained in this 
Act shall be used to require, directly or indi- 
rectly, the transportation of any student to a 
school other than the school which is nearest 
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the student’s home, except for a student requir- 
ing special education, to the school offering 
such special education, in order to comply with 
title VI of the Civil Rights Act of 1964. For the 
purpose of this section an indirect requirement 
of transportation of students includes the trans- 
portation of students to carry out a plan involv- 
ing the reorganization of the grade structure of 
schools, the pairing of schools, or the clustering 
of schools, or any combination of grade restruc- 
turing, pairing or clustering. The prohibition 
described in this section does not include the es- 
tablishment of magnet schools. 

SEC. 303. No funds appropriated under this 
Act may be used to prevent the implementation 
of programs of voluntary prayer and meditation 
in the public schools. 

(TRANSFER OF FUNDS) 

SEC. 304. Not to exceed 1 percent of any discre- 
tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended) which are appropriated for the De- 
partment of Education in this Act may be trans- 
ferred between appropriations, but no such ap- 
propriation shall be increased by more than 3 
percent by any such transfer: Provided, That 
the Appropriations Committees of both Houses 
of Congress are notified at least 15 days in ad- 
vance of any transfer. 

SEC. 305. (a) Section 1543(a) of the Higher 
Education Amendments of 1992 (20 U.S.C. 1070 
note) is amended by striking paragraph (2) and 
inserting the following: 

"(2) AWARD DETERMINATION.—The amount of 
the financial assistance provided to an athlete 
described in paragraph (1) shall be determined 
in accordance with criteria, and in amounts, 
specified in the application of the center under 
subsection (c). Such assistance shall not exceed 
the athlete’s cost of attendance as determined 
under section 472 of the Higher Education Act 
ој 1965 (20 U.S.C. 10871). 

“(3) INFORMATION ON DISTRIBUTION OF ASSIST- 
ANCE.—Each center providing such assistance 
shall annually report to the Secretary such in- 
formation as the Secretary may reasonably re- 
quire on the distribution of such assistance 
among athletes and institutions of higher edu- 
cation. The Secretary shall compile such reports 
and submit them to the Committees on Edu- 
cation and the Workforce and Appropriations of 
the House of Representatives and the Commit- 
tees on Health, Education, Labor, and Pensions 
and Appropriations of the Senate.’’. 

(b) The amendments made by subsection (a) 
shall apply with respect to any funds аррто- 
priated pursuant to section 1543(d) of the Higher 
Education Amendments of 1992, including funds 
appropriated pursuant to that section in fiscal 
years 2000 and 2001, that are available for fi- 
nancial assistance under section 1543 on or after 
the date of enactment of this Act. 

SEC. 306. (a) Notwithstanding sections 413D, 
442, and 488 of the Higher Education Act of 
1965, the Secretary of Education may reallocate, 
from funds made available under the heading 
"Student Financial Assistance" to carry out 
part C of title IV of that Act, excess allocations 
for fiscal year 2002 in an amount not to exceed 
$1,000,000 in the aggregate to institutions of 
higher education described in subsection (b) for 
the purposes described in subsection (c). The re- 
allocation to each such institution shall be made 
in accordance with subsection (d). Such excess 
allocations shall remain available for obligation 
until March 31, 2004. 

(b) An institution of higher education may re- 
ceive a reallocation under subsection (a) if the 
institution— 

(1) is, on the date of enactment of this Act, 
participating in the Federal Supplemental Edu- 
cational Opportunity Grant and Federal Work 
Study programs under subpart 3 of part A, and 
part C of title IV of that Act, respectively; 
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(2) initially began participating in both such 
programs during or after 1989, but mot later 
than 1999; 

(3) has a current enrollment of not less than 
2,000 students; 

(4) provides educational programs for which 
the institution awards baccalaureate and grad- 
uate degrees; 

(5) has experienced an actual enrollment in- 
crease of 75 percent or more since the institution 
began participating in such programs; and 

(6) charged, for academic year 2000-2001, in- 
State tuition and fees for a full-time under- 
graduate student that were less than such tui- 
tion and fees charged by the institution for aca- 
demic year 1998—1999. 

(c) An institution of higher education that re- 
ceives a reallocation under subsection (a) may 
use that reallocation for Federal Supplemental 
Educational Opportunity Grants or Federal 
Work Study awards. 

(d)(1) A reallocation made under subsection 
(a) to an institution described in subsection (b) 
shall be determined by calculating the difference 
between— 

(A) the amount (commonly referred to as the 
“base guarantee’’) that the institution received 
under section 413D(a) or 442(a) of that Act, as 
the case may be; and 

(B) the amount that the institution would re- 
ceive pursuant to section 413D(a)(2)(B)(ii) or 
442(a)(2)(B)(ii) of that Act, as the case may be, 
if the institution were beginning its program 
participation in the 2002-2003 academic year. 

(2) If the amounts available for reallocation 
under subsection (a) are insufficient to fully 
fund the amounts determined under paragraph 
(1) of this subsection to each institution de- 
scribed in subsection (b), then the amount to be 
reallocated to each such institution shall be rat- 
ably reduced. 

(e) The Secretary may use such data as he de- 
termines appropriate in order to carry out this 
section. 

SEC. 307. If this Act is enacted before H.R. 1, 
the No Child Left Behind Act of 2001, is enacted, 
then references to the Elementary and Sec- 
ondary Education Act of 1965 or to any other 
Acts that would be amended by H.R. 1 shall be 
read to be references to those Acts as they would 
be amended by H.R. 1 (including amendments 
made by H. Con. Res. 289, as passed by the 
House and the Senate). 

This title may be cited as the ‘‘Department of 
Education Appropriations Act, 2002”. 

TITLE IV—RELATED AGENCIES 
ARMED FORCES RETIREMENT HOME 


For expenses necessary for the Armed Forces 
Retirement Home to operate and maintain the 
United States Soldiers’ and Airmen’s Home and 
the United States Naval Home, to be paid from 
funds available in the Armed Forces Retirement 
Home Trust Fund, $71,440,000, of which 
$9,812,000 shall remain available until expended 
for construction and renovation of the physical 
plants at the United States Soldiers’ and Air- 
men’s Home and the United States Naval Home: 
Provided, That, notwithstanding any other pro- 
vision of law, a single contract or related con- 
tracts for development and construction, to in- 
clude construction of a long-term care facility at 
the United States Naval Home, may be employed 
which collectively include the full scope of the 
project: Provided further, That the solicitation 
and contract shall contain the clause ‘‘avail- 
ability of funds" found at 48 CFR 52.232-18 and 
252.232-7007, Limitation of Government Obliga- 
tions. 

CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 
DOMESTIC VOLUNTEER SERVICE PROGRAMS, 
OPERATING EXPENSES 

For expenses necessary for the Corporation 

for National and Community Service to carry 
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out the provisions of the Domestic Volunteer 
Service Act of 1973, as amended, $328,895,000: 
Provided, That none of the funds made avail- 
able to the Corporation for National and Com- 
munity Service in this Act for activities author- 
ized by part E of title II of the Domestic Volun- 
teer Service Act of 1973 shall be used to provide 
stipends or other monetary incentives to volun- 
teers or volunteer leaders whose incomes exceed 
125 percent of the national poverty level. 
CORPORATION FOR PUBLIC BROADCASTING 


For payment to the Corporation for Public 
Broadcasting, as authorized by the Communica- 
tions Act of 1934, an amount which shall be 
available within limitations specified by that 
Act, for the fiscal year 2004, $380,000,000: Pro- 
vided, That no funds made available to the Cor- 
poration for Public Broadcasting by this Act 
shall be used to pay for receptions, parties, or 
similar forms of entertainment for Government 
officials or employees: Provided further, That 
none of the funds contained in this paragraph 
shall be available or used to aid or support any 
program or activity from which any person is 
excluded, or is denied benefits, or is discrimi- 
nated against, on the basis of race, color, na- 
tional origin, religion, or sex: Provided further, 
That in addition to the amounts provided above, 
$25,000,000, for costs related to digital program 
production, development, and distribution, asso- 
ciated with the transition of public broadcasting 
to digital broadcasting, to be awarded as deter- 
mined by the Corporation in consultation with 
public radio and television licensees or permit- 
tees, or their designated representatives. 
FEDERAL MEDIATION AND CONCILIATION SERVICE 

SALARIES AND EXPENSES 

For expenses necessary for the Federal Medi- 
ation and Conciliation Service to carry out the 
functions vested in it by the Labor Management 
Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles; for 
expenses necessary for the Labor-Management 
Cooperation Act of 1978 (29 U.S.C. 175a); and for 
expenses necessary for the Service to carry out 
the functions vested in it by the Civil Service 
Reform Act, Public Law 95-454 (5 U.S.C. ch. 71), 
$39,982,000, including $1,500,000, to remain 
available through September 30, 2003, for activi- 
ties authorized by the Labor-Management Co- 
operation Act of 1978 (29 U.S.C. 175a): Provided, 
That notwithstanding 31 U.S.C. 3302, fees 
charged, up to full-cost recovery, for special 
training activities and other conflict resolution 
services and technical assistance, including 
those provided to foreign governments and inter- 
national organizations, and for arbitration serv- 
ices shall be credited to and merged with this ac- 
count, and shall remain available until ex- 
pended: Provided further, That fees for arbitra- 
tion services shall be available only for edu- 
cation, training, and professional development 
of the agency workforce: Provided further, That 
the Director of the Service is authorized to ac- 
cept and use on behalf of the United States gifts 
of services and real, personal, or other property 
in the aid of any projects or functions within 
the Director's jurisdiction. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 

COMMISSION 
SALARIES AND EXPENSES 

For expenses necessary for the Federal Mine 
Safety and Health Review Commission (30 
U.S.C. 801 et seq.), $6,939,000. 

INSTITUTE OF MUSEUM AND LIBRARY SERVICES 
OFFICE OF LIBRARY SERVICES: GRANTS AND 
ADMINISTRATION 

For carrying out subtitle B of the Museum 
and Library Services Act, $197,602,000: Provided, 
That of the amount provided, $2,000,000 shall be 
awarded to the National Museum of African 
American History and Culture Plan for Action 
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Presidential Commission, $250,000 shall be 
awarded to American Village Project in 
Montevallo, Alabama, $20,000 shall be awarded 
to Evergreen-Conecuh Public Library, Alabama, 
$50,000 shall be awarded to Gordo Public Li- 
brary, Pickens County Commission, Alabama, 
$300,000 shall be awarded to Mobile Museum of 
Art, Mobile, Alabama, $1,500,000 shall be award- 
ed to National Museum for Women in the Arts, 
$300,000 shall be awarded to Tuskegee Human 
and Civil Rights Multicultural Center, $50,000 
shall be awarded to Heard Museum, Phoeniz, 
Arizona, $800,000 shall be awarded to Children's 
Museum of Los Angeles, California, $150,000 
shall be awarded to Chinese American Museum, 
Los Angeles, California, $750,000 shall be 
awarded to Natural History Museum of Los An- 
geles County, California, $290,000 Santa Bar- 
bara Maritime Museum, $25,000 Santa Maria 
Valley Discovery Museum, California, $1,000,000 
shall be awarded to The Fine Arts Museums of 
San Francisco, $150,000 shall be awarded to 
Bethel Public Library, Connecticut, $500,000 
shall be awarded to Mattatuck Museum in Wa- 
terbury, Connecticut, $250,000 shall be awarded 
to Museum of Aviation, Warner Robins, Geor- 
gia, $700,000 shall be awarded to Bishops Mu- 
seum in Honolulu, Hawaii, $500,000 shall be 
awarded to Grout Museum in Waterloo, Iowa, 
$61,000 shall be awarded to Iowa State Histor- 
ical Society, $389,000 shall be awarded to The 
National Audobon Society's ARK Museum in 
Dubuque, Iowa, $750,000 shall be awarded to 
University of Idaho Performance and Education 
Facility, $50,000 shall be awarded to Adler Plan- 
etarium and Astronomy Museum, $100,000 shall 
be awarded to Johnson County Museum of His- 
tory, Franklin, Indiana, $125,000 shall be 
awarded to Plimoth Plantation, Plymouth, Mas- 
sachusetts, $1,000,000 shall be awarded to 
Shakespeare Rose Theater, $150,000 shall be 
awarded to Springfield-Greene County Library, 
Springfield, Missouri, $1,160,000 shall be award- 
ed to Webster University, St. Louis, Missouri, 
$650,000 shall be awarded to University of Mis- 
sissippi Foundation, Oxford, Mississippi, 
$350,000 shall be awarded to University of Mis- 
sissippi, Oxford, Mississippi, $132,000 shall be 
awarded to Lois Morgan Edward Memorial Li- 
brary, Nashville, North Carolina, $100,000 shall 
be awarded to Rocky Mount Children’s Mu- 
seum, $100,000 shall be awarded to Confluence 
Visitor Center in Williston, North Dakota and 
the North Dakota State Historical Society, 
$100,000 shall be awarded to Fort Mandan Visi- 
tor’s Center, $100,000 shall be awarded to 
Mandan-on-a-Slant Museum, $1,000,000 shall be 
awarded to Franklin Pierce College, $160,000 
shall be awarded to Monmouth University, West 
Long Branch, New Jersey, $100,000 shall be 
awarded to Princeton Public Library, Mercer 
County, New Jersey, $125,000 shall be awarded 
to Albany Institute for History and Art, 
$1,000,000 shall be awarded to Brooklyn Histor- 
ical Society, New York, $22,500 shall be awarded 
to Buffalo and Erie County Library System, 
Buffalo, New York, $250,000 shall be awarded to 
Center for Jewish History, New York, New York, 
$150,000 shall be awarded to Children's Museum 
of Manhattan, New York, $105,000 shall be 
awarded to Four County Library System, Ves- 
tal, New York, $500,000 shall be awarded to 
Hunter College, New York, $200,000 shall be 
awarded to Long Island Maritime Museum in 
West Sayville, New York, $750,000 shall be 
awarded to Lower East Side Tenement Museum, 
New York, $1,000,000 shall be awarded to New 
York Hall of Science, $22,500 shall be awarded 
to NIOGA Library System of Niagara and Orle- 
ans County, New York, $100,000 shall be award- 
ed to The Woodstock Guild of Craftsmen, Inc., 
Woodstock, New York, $100,000 shall be awarded 
to Clark County Historical Museum, $40,000 
shall be awarded to Cleveland Botanical Gar- 


26467 


den, Cleveland, Ohio, $500,000 shall be awarded 
to Crawford Museum, Cleveland, Ohio, $42,000 
shall be awarded to Farmer’s Castle Museum in 
Belpre, $500,000 shall be awarded to MAPS Air 
Museum, Canton Ohio, $44,000 shall be awarded 
to McKinley Museum, Canton, Ohio, $50,000 
shall be awarded to University of Oregon Mu- 
seum of Natural History in Eugene, Oregon, 
$150,000 shall be awarded to Academy of Nat- 
ural Sciences in Philadelphia County, $100,000 
shall be awarded to Beaver Area Memorial Li- 
brary, Beaver County, Pennsylvania, $300,000 
shall be awarded to Delaware Valley Historical 
Aircraft Association, $100,000 shall be awarded 
to Discovery Square, Inc. in Erie, Pennsylvania, 
$200,000 shall be awarded to Everhart Museum 
in Scranton, Pennsylvania, $300,000 shall be 
awarded to National Liberty Museum in Phila- 
delphia, Pennsylvania, $126,000 shall be award- 
ed to Northland Public Library Authority, Pitts- 
burgh, Pennsylvania, $235,000 shall be awarded 
to Penn Hills Public Library in Pittsburgh, 
Pennsylvania, $250,000 shall be awarded to 
Philadelphia Zoo, $100,000 shall be awarded to 
Pittsburgh Children's Museum, $700,000 shall be 
awarded to Please Touch Museum at the Chil- 
dren's Museum of Philadelphia, Pennsylvania, 
$50,000 shall be awarded to Wayne Art Center in 
Wayne, Pennsylvania, $50,000 shall be awarded 
to Bamberg County Library in Bamberg, South 
Carolina, $50,000 shall be awarded to Clarendon 
County Library in Manning, South Carolina, 
$500,000 shall be awarded to Marion Wright 
Edelman Public Library, Bennettsville, South 
Carolina, $600,000 shall be awarded to The Chil- 
dren’s Discovery House, Murfreesboro, Ten- 
nessee, $150,000 shall be awarded to The Inter- 
national Storytelling Center in Jonesborough, 
Tennessee, $500,000 shall be awarded to El 
Progreso Library, Uvalde, Texas, $500,000 shall 
be awarded to Vietnam Archive Center, Texas 
Tech University, Lubbock, Texas, $800,000 shall 
be awarded to Children's Museum of Virginia, 
Portsmouth, Virginia, $325,000 shall be awarded 
to Virginia Living Museum, $100,000 shall be 
awarded to Burlington City Arts in Burlington, 
Vermont, $125,000 shall be awarded to Lake 
Champlain Science Center in Burlington, 
Vermont, $175,000 shall be awarded to Vermont 
Historical Society in Montpelier, Vermont, 
$100,000 shall be awarded to Beaver Creek Re- 
serve Education Center, Fall Creek, Wisconsin, 
$500,000 shall be awarded to The Kenosha Civil 
War Museum in Kenosha, Wisconsin, $75,000 
shall be awarded to Village of Hawkins, Wis- 
consin, and $500,000 shall be awarded to Weis 
Earth Science Museum in Menasha, Wisconsin. 


MEDICARE PAYMENT ADVISORY COMMISSION 
SALARIES AND EXPENSES 
For expenses necessary to carry out section 
1805 of the Social Security Act, $8,250,000, to be 
transferred to this appropriation from the Fed- 
eral Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds. 
NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 
SALARIES AND EXPENSES 
For necessary expenses for the National Com- 
mission on Libraries and Information Science, 
established by the Act of July 20, 1970 (Public 
Law 91-345, as amended), $1,000,000. 
NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 
For expenses necessary for the National Coun- 
cil on Disability as authorized by title IV of the 
Rehabilitation Act of 1973, as amended, 
$2,830,000. 
NATIONAL EDUCATION GOALS PANEL 
For expenses necessary for costs associated 
with the termination of the National Education 
Goals Panel, $400,000. 
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NATIONAL LABOR RELATIONS BOARD 


SALARIES AND EXPENSES 
For expenses necessary for the National Labor 
Relations Board to carry out the functions vest- 
ed in it by the Labor-Management Relations 
Act, 1947, as amended (29 U.S.C. 141-167), and 
other laws, $226,438,000: Provided, That no part 
of this appropriation shall be available to orga- 
nize or assist in organizing agricultural laborers 
or used in connection with investigations, hear- 
ings, directives, or orders concerning bargaining 
units composed of agricultural laborers as re- 
ferred to in section 2(3) of the Act of July 5, 1935 
(29 U.S.C. 152), and as amended by the Labor- 
Management Relations Act, 1947, as amended, 
and as defined in section 3(f) of the Act of June 
25, 1938 (29 U.S.C. 203), and including in said 
definition employees engaged in the mainte- 
nance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or op- 
erated on a mutual, nonprofit basis and at least 
95 percent of the water stored or supplied there- 
by is used for farming purposes. 
NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 
For expenses necessary to carry out the provi- 
sions of the Railway Labor Act, as amended (45 
U.S.C. 151-188), including emergency boards ap- 
pointed by the President, $10,635,000. 


OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 
SALARIES AND EXPENSES 

For expenses necessary for the Occupational 
Safety and Health Review Commission (29 
U.S.C. 661), $8,964,000. 

RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 

For payment to the Dual Benefits Payments 
Account, authorized under section 15(а) of the 
Railroad Retirement Act of 1974, $146,000,000, 
which shall include amounts becoming available 
in fiscal year 2002 pursuant to section 
224(c)(1)(B) of Public Law 98-76; and in addi- 
tion, an amount, not to exceed 2 percent of the 
amount provided herein, shall be available pro- 
portional to the amount by which the product of 
recipients and the average benefit received ex- 
ceeds $146,000,000: Provided, That the total 
amount provided herein shall be credited in 12 
approximately equal amounts on the first day of 
each month in the fiscal year. 

FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 

For payment to the accounts established in 
the Treasury for the payment of benefits under 
the Railroad Retirement Act for interest earned 
on unnegotiated checks, $150,000, to remain 
available through September 30, 2003, which 
shall be the maximum amount available for pay- 
ment pursuant to section 417 of Public Law 98- 
76. 

LIMITATION ON ADMINISTRATION 

For necessary expenses for the Railroad Re- 
tirement Board for administration of the Rail- 
road Retirement Act and the Railroad Unem- 
ployment Insurance Act, $97,700,000, to be de- 
rived in such amounts as determined by the 
Board from the railroad retirement accounts 
and from moneys credited to the railroad unem- 
ployment insurance administration fund. 

LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 

For expenses necessary for the Office of In- 
spector General for audit, investigatory and re- 
view activities, as authorized by the Inspector 
General Act of 1978, as amended, not more than 
$6,261,000, to be derived from the railroad retire- 
ment accounts and railroad unemployment in- 
surance account: Provided, That none of the 
funds made available in any other paragraph of 
this Act may be transferred to the Office; used 
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to carry out any such transfer; used to provide 
any office space, equipment, office supplies, 
communications facilities or services, mainte- 
nance services, or administrative services for the 
Office; used to pay any salary, benefit, or 
award for any personnel of the Office; used to 
pay any other operating expense of the Office; 
or used to reimburse the Office for any service 
provided, or expense incurred, by the Office. 
SOCIAL SECURITY ADMINISTRATION 

PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 

For payment to the Federal Old-Age and Sur- 
vivors Insurance and the Federal Disability In- 
surance trust funds, as provided under sections 
201(m), 217(g), 228(g), and 1131(b)(2) of the So- 
cial Security Act, $434,400,000. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 

For carrying out title IV of the Federal Mine 
Safety and Health Act of 1977, $332,840,000, to 
remain available until expended. 

For making, after July 31 of the current fiscal 
year, benefit payments to individuals under title 
IV of the Federal Mine Safety and Health Act of 
1977, for costs incurred in the current fiscal 
year, such amounts as may be necessary. 

For making benefit payments under title IV of 
the Federal Mine Safety and Health Act of 1977 
for the first quarter of fiscal year 2003, 
$108,000,000, to remain available until expended. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 

For carrying out titles XI and XVI of the So- 
cial Security Act, section 401 of Public Law 92— 
603, section 212 of Public Law 93-66, as amend- 
ed, and section 405 of Public Law 95-216, includ- 
ing payment to the Social Security trust funds 
for administrative expenses incurred pursuant 
to section 201(g)(1) of the Social Security Act, 
$21,277,412,000, to remain available until ex- 
pended: Provided, That any portion of the 
funds provided to a State in the current fiscal 
year and not obligated by the State during that 
year shall be returned to the Treasury. 

In addition, $200,000,000, to remain available 
until September 30, 2003, for payment to the So- 
cial Security trust funds for administrative ex- 
penses for continuing disability reviews as au- 
thorized by section 103 of Public Law 104-121 
and section 10203 of Public Law 105-33. The 
term ‘‘continuing disability reviews” means re- 
views and redeterminations as defined under 
section 201(g)(1)(A) of the Social Security Act, 
as amended. 

For making, after June 15 of the current fiscal 
year, benefit payments to individuals under title 
XVI of the Social Security Act, for unantici- 
pated costs incurred for the current fiscal year, 
such sums as may be necessary. 

For making benefit payments under title XVI 
of the Social Security Act for the first quarter of 
fiscal year 2003, $10,790,000,000, to remain avail- 
able until expended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

For necessary expenses, including the hire of 
two passenger motor vehicles, and not to exceed 
$35,000 for official reception and representation 
expenses, not more than $7,035,000,000 may be 
expended, as authorized by section 201(g)(1) of 
the Social Security Act, from any one or all of 
the trust funds referred to therein: Provided, 
That not less than $1,800,000 shall be for the So- 
cial Security Advisory Board: Provided further, 
That unobligated balances at the end of fiscal 
year 2002 not needed for fiscal year 2002 shall 
remain available until expended to invest in the 
Social Security Administration information 
technology and telecommunications hardware 
and software infrastructure, including related 
equipment and non-payroll administrative ex- 
penses associated solely with this information 
technology and telecommunications infrastruc- 
ture: Provided further, That reimbursement to 
the trust funds under this heading for expendi- 
tures for official time for employees of the Social 
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Security Administration pursuant to section 
7131 of title 5, United States Code, and for facili- 
ties or support services for labor organizations 
pursuant to policies, regulations, or procedures 
referred to in section 7135(b) of such title shall 
be made by the Secretary of the Treasury, with 
interest, from amounts in the general fund not 
otherwise appropriated, as soon as possible after 
such expenditures are made. 

From funds provided under the first para- 
graph, not less than $200,000,000 shall be avail- 
able for conducting continuing disability те- 
views. 

In addition to funding already available 
under this heading, and subject to the same 
terms and conditions, $433,000,000, to remain 
available until September 30, 2003, for con- 
tinuing disability reviews as authorized by sec- 
tion 103 of Public Law 104-121 and section 10203 
of Public Law 105-33. The term “‘continuing dis- 
ability reviews’’ means reviews and redetermina- 
tions as defined under section 201(g)(1)(A) of the 
Social Security Act, as amended. 

In addition, $100,000,000 to be derived from 
administration fees in excess of $5.00 per supple- 
mentary payment collected pursuant to section 
1616(d) of the Social Security Act or section 
212(b)(3) of Public Law 93-66, which shall re- 
main available until expended. To the extent 
that the amounts collected pursuant to such sec- 
tion 1616(d) or 212(b)(3) in fiscal year 2002 ex- 
ceed $100,000,000, the amounts shall be available 
in fiscal year 2003 only to the extent provided in 
advance in appropriations Acts. 

From funds previously appropriated for this 
purpose, any unobligated balances at the end of 
fiscal year 2001 shall be available to continue 
Federal-State partnerships which will evaluate 
means to promote Medicare buy-in programs 
targeted to elderly and disabled individuals 
under titles XVIII and XIX of the Social Secu- 
rity Act. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$19,000,000, together with not to exceed 
$56,000,000, to be transferred and expended as 
authorized by section 201(g)(1) of the Social Se- 
curity Act from the Federal Old-Age and Sur- 
vivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund. 

In addition, an amount not to exceed 3 per- 
cent of the total provided in this appropriation 
may be transferred from the *'Limitation on Ad- 
ministrative Expenses’’, Social Security Admin- 
istration, to be merged with this account, to be 
available for the time and purposes for which 
this account is available: Provided, That notice 
of such transfers shall be transmitted promptly 
to the Committees on Appropriations of the 
House and Senate. 

UNITED STATES INSTITUTE OF PEACE 
OPERATING EXPENSES 

For necessary expenses of the United States 
Institute of Peace as authorized in the United 
States Institute of Peace Act, $15,104,000. 

TITLE V—GENERAL PROVISIONS 


SEC. 501. The Secretaries of Labor, Health and 
Human Services, and Education are authorized 
to transfer unexpended balances of prior аррто- 
priations to accounts corresponding to current 
appropriations provided in this Act: Provided, 
That such transferred balances are used for the 
same purpose, and for the same periods of time, 
for which they were originally appropriated. 

SEC. 502. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 503. (a) No part of any appropriation 
contained in this Act shall be used, other than 
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for normal and recognized executive-legislative 
relationships, for publicity or propaganda pur- 
poses, for the preparation, distribution, or use of 
any kit, pamphlet, booklet, publication, radio, 
television, or video presentation designed to sup- 
port or defeat legislation pending before the 
Congress or any State legislature, except in 
presentation to the Congress or any State legis- 
lature itself. 

(b) No part of any appropriation contained in 
this Act shall be used to pay the salary or ex- 
penses of any grant or contract recipient, or 
agent acting for such recipient, related to any 
activity designed to influence legislation or ap- 
propriations pending before the Congress or any 
State legislature. 

SEC. 504. The Secretaries of Labor and Edu- 
cation are authorized to make available not to 
exceed $23,000 and $15,000, respectively, from 
funds available for salaries and expenses under 
titles I and III, respectively, for official recep- 
tion and representation expenses; the Director 
of the Federal Mediation and Conciliation Serv- 
ice is authorized to make available for official 
reception and representation expenses not to ex- 
ceed $2,500 from the funds available for ‘‘Sala- 
ries and expenses, Federal Mediation and Con- 
ciliation Service"; and the Chairman of the Na- 
tional Mediation Board is authorized to make 
available for official reception and representa- 
tion expenses not to exceed $2,500 from funds 
available for “Salaries and expenses, National 
Mediation Board". 

SEC. 505. Notwithstanding any other provision 
of this Act, no funds appropriated under this 
Act shall be used to carry out any program of 
distributing sterile needles or syringes for the 
hypodermic injection of any illegal drug. 

SEC. 506. (a) It is the sense of the Congress 
that, to the greatest extent practicable, all 
equipment and products purchased with funds 
made available in this Act should be American- 
made. 

(b) In providing financial assistance to, or en- 
tering into any contract with, any entity using 
funds made available im this Act, the head of 
each Federal agency, to the greatest extent 
practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) 
by the Congress. 

(c) If it has been finally determined by a court 
or Federal agency that any person intentionally 
affixed a label bearing a ‘‘Made in America" in- 
scription, or any inscription with the same 
meaning, to any product sold in or shipped to 
the United States that is not made in the United 
States, the person shall be ineligible to receive 
any contract or subcontract made with funds 
made available in this Act, pursuant to the de- 
barment, suspension, and ineligibility proce- 
dures described in sections 9.400 through 9.409 of 
title 48, Code of Federal Regulations. 

SEC. 507. When issuing statements, press re- 
leases, requests for proposals, bid solicitations 
and other documents describing projects or pro- 
grams funded in whole or in part with Federal 
money, all grantees receiving Federal funds in- 
cluded in this Act, including but not limited to 
State and local governments and recipients of 
Federal research grants, shall clearly state: (1) 
the percentage of the total costs of the program 
or project which will be financed with Federal 
money; (2) the dollar amount of Federal funds 
for the project or program; and (3) percentage 
and dollar amount of the total costs of the 
project or program that will be financed by non- 
governmental sources. 

SEC. 508. (a) None of the funds appropriated 
under this Act, and none of the funds in any 
trust fund to which funds are appropriated 
under this Act, shall be expended for any abor- 
tion. 

(b) None of the funds appropriated under this 
Act, and none of the funds in any trust fund to 
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which funds are appropriated under this Act, 
shall be expended for health benefits coverage 
that includes coverage of abortion. 

(c) The term ''health benefits coverage" means 
the package of services covered by a managed 
care provider or organization pursuant to a con- 
tract or other arrangement. 

SEC. 509. (a) The limitations established in the 
preceding section shall not apply to an abor- 
tion— 

(1) if the pregnancy is the result of an act of 
rape or incest; or 

(2) in the case where a woman suffers from a 
physical disorder, physical injury, or physical 
illness, including a life-endangering physical 
condition caused by or arising from the preg- 
nancy itself, that would, as certified by a physi- 
cian, place the woman in danger of death unless 
an abortion is performed. 

(b) Nothing in the preceding section shall be 
construed as prohibiting the expenditure by a 
State, locality, entity, or private person of State, 
local, or private funds (other than a State's or 
locality's contribution of Medicaid matching 
funds). 

(c) Nothing in the preceding sectiom shall be 
construed as restricting the ability of any man- 
aged care provider from offering abortion cov- 
erage or the ability of a State or locality to con- 
tract separately with such a provider for such 
coverage with State funds (other than a State's 
or locality's contribution of Medicaid matching 
funds). 

SEC. 510. (a) None of the funds made available 
in this Act may be used for— 

(1) the creation of a human embryo or em- 
bryos for research purposes; or 

(2) research in which a human embryo or em- 
bryos are destroyed, discarded, or kmowingly 
subjected to risk of injury or death greater than 
that allowed for research on fetuses in utero 
under 45 CFR 46.208(a)(2) and section 498(b) of 
the Public Health Service Act (42 U.S.C. 
2899(5)). 

(6) For purposes of this section, the term 
“human embryo от embryos” includes any orga- 
nism, not protected as a human subject under 45 
CFR 46 as of the date of the enactment of this 
Act, that is derived by fertilization, par- 
thenogenesis, cloning, or any other means from 
one or more human gametes or human diploid 
cells. 

SEC. 511. (a) None of the funds made available 
in this Act may be used for any activity that 
promotes the legalization of any drug or other 
substance included in schedule I of the sched- 
ules of controlled substances established by sec- 
tion 202 of the Controlled Substances Act (21 
U.S.C. 812). 

(b) The limitation in subsection (a) shall not 
apply when there is significant medical evidence 
of a therapeutic advantage to the use of such 
drug or other substance or that federally spon- 
sored clinical trials are being conducted to de- 
termine therapeutic advantage. 

SEC. 512. None of the funds made available in 
this Act may be obligated or expended to enter 
into or renew a contract with an entity if— 

(1) such entity is otherwise a contractor with 
the United States and is subject to the require- 
ment in section 4212(d) of title 38, United States 
Code, regarding submission of an annual report 
to the Secretary of Labor concerning employ- 
ment of certain veterans; and 

(2) such entity has not submitted a report as 
required by that section for the most recent year 
for which such requirement was applicable to 
such entity. 

SEC. 513. None of the funds made available in 
this Act may be used to promulgate or adopt 
any final standard under section 1173(b) of the 
Social Security Act (42 U.S.C. 1320d-2(b)) pro- 
viding for, or providing for the assignment of, a 
unique health identifier for an individual (ex- 
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cept in an individual’s capacity as an employer 
or a health care provider), until legislation is 
enacted specifically approving the standard. 

SEC. 514. (a) Section 10 of the Native Hawai- 
ian Health Care Improvement Act (42 U.S.C. 
11709) is amended— 

(1) in subsection (a) in the matter preceding 
paragraph (1), by striking ‘‘Kamehameha 
School/Bishop Estate” and inserting “Papa Ola 
Lokahi’’; and 

(2) in subsection (b)(1)(C), by striking ‘‘Kame- 
hameha School/Bishop Estate" and inserting 
“Papa Ola Lokahi". 

(b) Section 338K(a) of the Public Health Serv- 
ice Act (42 U.S.C. 254s(a)) is amended by strik- 
ing “Kamehameha School/Bishop Estate" and 
inserting ‘‘Papa Ola Lokahi’’. 

SEC. 515. (a) In this section the term ''quali- 
fied magistrate judge" means any person who— 

(1) retired as a magistrate judge before Novem- 
ber 15, 1988; and 

(2) on the date of filing an election under sub- 
section (b)— 

(A) is serving as a recalled magistrate judge 
on a full-time basis under section 636(h) of title 
28, United States Code; and 

(B) has completed at least 5 years of full-time 
recall service. 

(b) The Director of the Administrative Office 
of the United States Courts may accept the elec- 
tion of a qualified magistrate judge to— 

(1) receive an annuity under section 377 of 
title 28, United States Code; and 

(2) come within the purview of section 376 of 
such title. 

(c) Full-time recall service performed by a 
qualified magistrate judge shall be credited for 
service in calculating an annuity elected under 
this section. 

(d) The Director of the Administrative Office 
of the United States Courts may promulgate reg- 
ulations to carry out this section. 

SEC. 516. Amounts made available under this 
Act for the administrative and related expenses 
for departmental management for the Depart- 
ment of Labor, the Department of Health and 
Human Services, and the Department of Edu- 
cation, shall be reduced on a pro rata basis by 
$25,000,000: Provided, That this provision shall 
not apply to the Food and Drug Administration 
and the Indian Health Service: Provided fur- 
ther, That not later than 15 days after the en- 
actment of this Act, the Director of the Office of 
Management and Budget shall report to the 
House and Senate Committees on Appropria- 
tions the accounts subject to the pro rata reduc- 
tions and the amount to be reduced in each ac- 
count. 


TITLE VI—EXTENSION OF MARK-TO-MAR- 
KET PROGRAM FOR MULTIFAMILY AS- 
SISTED HOUSING 

SEC. 601. SHORT TITLE AND 

TENTS. 
(a) SHORT TITLE.—This title may be cited as 

the ‘‘Mark-to-Market Extension Act of 2001”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this title is as follows: 

TITLE VI—EXTENSION OF MARK-TO-MAR- 
KET PROGRAM FOR MULTIFAMILY AS- 
SISTED HOUSING 


Sec. 601. Short title and table of contents. 
Sec. 602. Purposes. 
Sec. 603. Effective date. 


Subtitle A—Multifamily Housing Mortgage and 
Assistance Restructuring and Section 8 Con- 
tract Renewal 


Sec. 611. Definitions. 

Sec. 612. Mark-to-market program amendments. 

Sec. 613. Consistency of rent levels under en- 
hanced voucher assistance and 
rent restructurings. 

Sec. 614. Eligible inclusions for renewal rents of 
partially assisted buildings. 
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Sec. 615. Eligibility of restructuring projects for 
miscellaneous housing insurance. 
Sec. 616. Technical corrections. 
Subtitle B—Office of Multifamily Housing 
Assistance Restructuring 


Sec. 621. Reauthorization of Office and exten- 
sion of program. 

Sec. 622. Appointment of Director. 

Sec. 623. Vacancy in position of Director. 

Sec. 624. Oversight by Federal Housing Commis- 
sioner. 

Sec. 625. Limitation on subsequent employment. 


Subtitle C—Miscellaneous Housing Program 
Amendments 


Sec. 631. Extension of CDBG public services cap 
exception. 

Sec. 632. Use of section 8 enhanced vouchers for 
prepayments. 

Sec. 633. Prepayment and refinancing of loans 
for section 202 supportive hous- 
ing. 

Sec. 634. Technical correction. 

SEC. 602. PURPOSES. 

The purposes of this title are— 

(1) to continue the progress of the Multifamily 
Assisted Housing Reform and Affordability Act 
of 1997 (referred to in this section as ‘‘that 
Act”); 

(2) to ensure that properties that undergo 
mortgage restructurings pursuant to that Act 
are rehabilitated to a standard that allows the 
properties to meet their long-term affordability 
requirements; 

(3) to ensure that, for properties that undergo 
mortgage restructurings pursuant to that Act, 
reserves are set at adequate levels to allow the 
properties to meet their long-term affordability 
requirements; 

(4) to ensure that properties that undergo 
mortgage restructurings pursuant to that Act 
are operated efficiently, and that operating ex- 
penses are sufficient to ensure the long-term fi- 
nancial and physical integrity of the properties; 

(5) to ensure that properties that undergo rent 
restructurings have adequate resources to main- 
tain the properties in good condition; 

(6) to ensure that the Office of Multifamily 
Housing Assistance Restructuring of the Depart- 
ment of Housing and Urban Development con- 
tinues to focus on the portfolio of properties eli- 
gible for restructuring under that Act; 

(7) to ensure that the Department of Housing 
and Urban Development carefully tracks the 
condition of those properties on an ongoing 
basis; 

(8) to ensure that tenant groups, nonprofit or- 
ganizations, and public entities continue to 
have the resources for building the capacity of 
tenant organizations in furtherance of the pur- 
poses of subtitle A of that Act; and 

(9) to encourage the Office of Multifamily 
Housing Assistance Restructuring to continue to 
provide participating administrative entities, in- 
cluding public participating administrative enti- 
ties, with the flexibility to respond to specific 
problems that individual cases may present, 
while ensuring consistent outcomes around the 
country. 

SEC. 603. EFFECTIVE DATE. 

Except as provided in sections 616(a)(2), 
633(b), and 634(b), this title and the amendments 
made by this title shall take effect or are deemed 
to have taken effect, as appropriate, on the ear- 
lier of — 

(1) the date of the enactment of this title; or 

(2) September 30, 2001. 

Subtitle A—Multifamily Housing Mortgage 
and Assistance Restructuring and Section 8 
Contract Renewal 

SEC. 611. DEFINITIONS. 

Section 512 of the Multifamily Assisted Hous- 
ing Reform and Affordability Act of 1997 (42 
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U.S.C. 1437f note) is amended by adding at the 
end the following new paragraph: 

“(19) OFFICE.—The term ‘Office’ means the 
Office of Multifamily Housing Assistance Re- 
structuring established under section 571."'. 

SEC. 612. MARK-TO-MARKET PROGRAM AMEND- 
MENTS. 

(a) FUNDING FOR TENANT AND NONPROFIT 
PARTICIPATION.—Section 514(f)(3)(A) of the Mul- 
tifamily Assisted Housing Reform and Afford- 
ability Act of 1997 (42 U.S.C. 1437f note) is 
amended— 

(1) by striking “Secretary may provide not 
more than $10,000,000 annually in funding" and 
inserting ‘‘Secretary shall make available not 
more than $10,000,000 annually in funding, 
which amount shall be in addition to any 
amounts made available under this subpara- 
graph and carried over from previous years,’’; 
and 

(2) by striking “‘entities), and for tenant serv- 
ices,” and inserting ‘‘entities), for tenant serv- 
ices, and for tenant groups, nonprofit organiza- 
tions, and public entities described in section 
517(2)(5), '. 

(b) EXCEPTION RENTS.—Section 514(g)(2)(A) of 
the Multifamily Assisted Housing Reform and 
Affordability Act of 1997 (42 U.S.C. 1437f note) is 
amended by striking ‘‘restructured mortgages in 
any fiscal year" and inserting ‘‘portfolio re- 
structuring agreements". 

(c) NOTICE TO DISPLACED TENANTS.—Section 
516(а) of the Multifamily Assisted Housing Re- 
form and Affordability Act of 1997 (42 U.S.C. 
1437f note) is amended by striking ‘‘Subject to’’ 
and inserting the following: 

“(1) NOTICE TO CERTAIN RESIDENTS.—The Of- 
fice shall notify any tenant that is residing in a 
project or receiving assistance under section 8 of 
the United States Housing Act of 1937 (42 U.S.C. 
1437f) at the time of rejection under this section, 
of such rejection, except that the Office may 
delegate the responsibility to provide notice 
under this paragraph to the participating ad- 
ministrative entity. 

“(2) ASSISTANCE AND MOVING EXPENSES.—Sub- 
ject to”. 

(а) RESTRUCTURING PLANS FOR TRANSFERS OF 
PREPAYMENT PROJECTS.—The Multifamily As- 
sisted Housing Reform and Affordability Act of 
1997 (42 U.S.C. 1437] note) is amended— 

(1) in section 524(e), by adding at the end the 
following new paragraph: 

“(3) MORTGAGE RESTRUCTURING AND RENTAL 
ASSISTANCE SUFFICIENCY PLANS.—Notwith- 
standing paragraph (1), the owner of the project 
may request, and the Secretary may consider, 
mortgage restructuring and rental assistance 
sufficiency plans to facilitate sales or transfers 
of properties under this subtitle, subject to an 
approved plan of action under the Emergency 
Low Income Housing Preservation Act of 1987 
(12 U.S.C. 17151 note) or the Low-Income Hous- 
ing Preservation and Resident Homeownership 
Act of 1990 (12 U.S.C. 4101 et зед.), which plans 
shall result in a sale or transfer of those prop- 
erties."; and 

(2) in the last sentence of section 512(2), by in- 
serting ‘‘, but does include a project described in 
section 524(e)(3)" after ‘‘section 524(e)’’. 

(е) ADDITION OF SIGNIFICANT FEATURES.—Sec- 
tion 517 of the Multifamily Assisted Housing Re- 
form and Affordability Act of 1997 (42 U.S.C. 
1437f note) is amended— 

(1) by striking subsection (c) (except that the 
striking of such subsection may not be construed 
to have any effect on the provisions of law 
amended by such subsection, as such subsection 
was in effect before the date of the enactment of 
this Act); 

(2) in subsection (b)— 

(A) in paragraph (7), by striking “(7)” and in- 
serting “(1)”; and 

(B) by adding at the end the following new 
paragraph: 
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“(2) ADDITION OF SIGNIFICANT FEATURES.— 

“(А) AUTHORITY.—An approved mortgage re- 
structuring and rental assistance sufficiency 
plan may require the improvement of the project 
by the addition of significant features that are 
not necessary for rehabilitation to the standard 
provided under paragraph (1), such as air con- 
ditioning, an elevator, and additional commu- 
nity space. The Secretary shall establish guide- 
lines regarding the inclusion of requirements re- 
garding such additional significant features 
under such plans. 

"(B) FUNDING.—Significant features added 
pursuant to an approved mortgage restructuring 
and rental assistance sufficiency plan may be 
paid from the funding sources specified in the 
first sentence of paragraph (1)(A). 

"(C) LIMITATION ON OWNER CONTRIBUTION.— 
An owner of a project may not be required to 
contribute from non-project resources, toward 
the cost of any additional significant features 
required pursuant to this paragraph, more than 
25 percent of the amount of any assistance re- 
ceived for the inclusion of such features. 

"(D) APPLICABILITY.—This paragraph shall 
apply to all eligible multifamily housing 
projects, except projects for which the Secretary 
and the project owner executed a mortgage re- 
structuring and rental assistance sufficiency 
plan on or before the date of the enactment of 
the Mark-to-Market Extension Act of 2001.’’; 
and 

(3) by inserting after paragraph (6) of sub- 
section (b) the following: 

“(с) REHABILITATION NEEDS AND ADDITION OF 
SIGNIFICANT FEATURES.—’’. 

(f) LOOK-BACK PROJECTS.—Section 512(2) of 
the Multifamily Assisted Housing Reform and 
Affordability Act of 1997 (42 U.S.C. 1437f note) is 
amended by adding after the period at the end 
of the last sentence the following: ‘‘Notwith- 
standing any other provision of this title, the 
Secretary may treat a project as an eligible mul- 
tifamily housing project for purposes of this title 
if (1) the project is assisted pursuant to а con- 
tract for project-based assistance under section 8 
of the United States Housing Act of 1937 re- 
newed under section 524 of this Act, (II) the 
owner consents to such treatment, and (III) the 
project met the requirements of the first sentence 
of this paragraph for eligibility as an eligible 
multifamily housing project before the initial re- 
newal of the contract under section 524.’’. 

(g) SECOND MORTGAGES.—Section 517(a) of the 
Multifamily Assisted Housing Reform and Af- 
fordability Act of 1997 (42 U.S.C. 1437] note) is 
amended— 

(1) in paragraph (1)(B), by striking ‘‘no more 
than the" and inserting the following: ‘‘not 
more than the greater of— 

“(1) the full or partial payment of claim made 
under this subtitle; or 

ет) the"; and 

(2) in paragraph (5), by inserting “ој the sec- 
ond mortgage, assign the second mortgage to the 
acquiring  organieation or agency," after 
"terms". 

(h) EXEMPTIONS FROM RESTRUCTURING.—Sec- 
tion 514(h)(2) of the Multifamily Assisted Hous- 
ing Reform and Affordability Act of 1997 (42 
U.S.C. 1437] note) is amended by inserting be- 
fore the semicolon the following: “, or refi- 
nanced pursuant to section 811 of the American 
Homeownership and Economic Opportunity Act 
of 2000 (12 U.S.C. 1701q note)". 

SEC. 613. CONSISTENCY OF RENT LEVELS UNDER 
ENHANCED VOUCHER ASSISTANCE 
AND RENT RESTRUCTURINGS. 

Subtitle A of the Multifamily Assisted Housing 
Reform and Affordability Act of 1997 (42 U.S.C. 
1437f note) is amended by adding at the end the 
following new section: 
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“SEC. 525. CONSISTENCY OF RENT LEVELS 
UNDER ENHANCED VOUCHER AS- 
SISTANCE AND RENT 
RESTRUCTURINGS. 

“(а) IN GENERAL.—The Secretary shall exam- 
ine the standards and procedures for deter- 
mining and establishing the rent standards de- 
scribed under subsection (b). Pursuant to such 
examination, the Secretary shall establish ртосе- 
dures and guidelines that are designed to ensure 
that the amounts determined by the various rent 
standards for the same dwelling units are rea- 
sonably consistent and reflect rents for com- 
parable unassisted units in the same area as 
such dwelling units. 

“(b) RENT STANDARDS.—The rent standards 
described in this subsection are as follows: 

"(1) ENHANCED  VOUCHERS.—The payment 
standard for enhanced voucher assistance under 
section 8(t) of the United States Housing Act of 
1937 (42 U.S.C. 1437f(t)). 

(2) MARK-TO-MARKET.—The rents derived 
from comparable properties, for purposes of sec- 
tion 514(g) of this Act. 

"(3) CONTRACT RENEWAL.—The comparable 
market rents for the market area, for purposes 
of section 524(a)(4) of this Act.’’. 

SEC. 614. ELIGIBLE INCLUSIONS FOR RENEWAL 
RENTS OF PARTIALLY ASSISTED 
BUILDINGS. 

Section 524(a)(4)(C) of the Multifamily As- 
sisted Housing Reform and Affordability Act of 
1997 (42 U.S.C. 1437f note) is amended by adding 
after the period at the end the following: ‘‘Not- 
withstanding any other provision of law, the 
Secretary shall include in such budget-based 
cost increases costs relating to the project as a 
whole (including costs incurred with respect to 
units not covered by the contract for assist- 
ance), but only (I) if inclusion of such costs is 
requested by the owner or purchaser of the 
project, (11) if inclusion of such costs will permit 
capital repairs to the project or acquisition of 
the project by a nonprofit organization, and 
(III) to the extent that inclusion of such costs 
(or a portion thereof) complies with the require- 
ment under clause (ii).’’. 

SEC. 615. ELIGIBILITY OF RESTRUCTURING 
PROJECTS FOR MISCELLANEOUS 
HOUSING INSURANCE. 

Section 223(a)(7) of the National Housing Act 
(12 U.S.C. 1715n(a)(7)) is amended— 

(1) by striking ‘‘under this Act: Provided, 
That the principal” and inserting the following: 
“under this Act, or an existing mortgage held by 
the Secretary that is subject to a mortgage re- 
structuring and rental assistance sufficiency 
plan pursuant to the Multifamily Assisted Hous- 
ing Reform and Affordability Act of 1997 (42 
U.S.C. 1437] note), provided that— 

“(A) the principal; 

(2) by striking "except that (A)" and inserting 
“except that (1); 

(3) by striking "(B)" and inserting “(ii)”; 

(4) by striking “(C)” and inserting “(їйї)”; 

(5) by striking “(D)” and inserting “(iv)”; 

(6) by striking “: Provided further, That а 
mortgage” and inserting the following “; and 

“(В) a mortgage"; 

(7) by striking “or” at the end; and 

(8) by adding at the end the following new 
subparagraph: 

“(C) a mortgage that is subject to a mortgage 
restructuring and rental assistance sufficiency 
plan pursuant to the Multifamily Assisted Hous- 
ing Reform and Affordability Act of 1997 (42 
U.S.C. 1437f note) and is refinanced under this 
paragraph may have a term of not more than 30 
years; or”. 

SEC. 616. TECHNICAL CORRECTIONS. 

(a) EXEMPTIONS FROM RESTRUCTURING.— 

(1) IN GENERAL.—Section 514(h) of the Multi- 
family Assisted Housing Reform ата Afford- 
ability Act of 1997 (42 U.S.C. 1437f mote) is 
amended to read as if the amendment made by 
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section 531(с) of Public Law 106-74 (113 Stat. 
1116) were made to “Section 514(Rh)(1)" instead 
of “Section 514(h)"'. 

(2) RETROACTIVE EFFECT.—The amendment 
made by paragraph (1) of this subsection is 
deemed to have taken effect on the date of the 
enactment of Public Law 106-74 (113 Stat. 1109). 

(b) OTHER.—The Multifamily Assisted Hous- 
ing Reform and Affordability Act of 1997 (42 
U.S.C. 1437f note) is amended— 

(1) in section 511(a)(12), by striking ''this Act" 
and inserting ‘‘this title"; 

(2) in section 513, by striking "this Act” each 
place such term appears in subsections (a)(2)(I) 
and (b)(3) and inserting ‘‘this title’’; 

(3) in section 514(f)(3)(B), by inserting ‘‘Hous- 
ing" after ‘‘Multifamily’’; 

(4) in section 515(c)(1)(B), by inserting “от” 
after the semicolon; 

(5) in section 517(b)— 

(A) in each of paragraphs (1) through (6), by 
capitalizing the first letter of the first word that 
follows the paragraph heading; 

(B) in each of paragraphs (1) through (5), by 
striking the semicolon at the end and inserting 
a period; and 

(C) in paragraph (6), by striking “$; 
the end and inserting a period; 

(6) in section 520(b), by striking ‘‘Banking 
ата”; and 

(7) in section 573(d)(2), by striking ‘‘Banking 
and". 

Subtitle B—Office of Multifamily Housing 

Assistance Restructuring 
SEC. 621. REAUTHORIZATION OF OFFICE AND EX- 
TENSION OF PROGRAM. 

Section 579 of the Multifamily Assisted Hous- 
ing Reform and Affordability Act of 1997 (42 
U.S.C. 1437f note) is amended— 

(1) by striking subsection (a) and inserting the 
following new subsection: 

“(a) REPEALS.— 

“(1) MARK-TO-MARKET PROGRAM.—Subtitle A 
(except for section 524) is repealed effective Oc- 
tober 1, 2006. 

“(2) OMHAR.—Subtitle D (except for this sec- 
tion) is repealed effective October 1, 2004.’’; 

(2) in subsection (b), by striking ‘‘October 1, 
2001" and inserting ‘‘October 1, 2006’’; 

(3) in subsection (с), by striking ‘ирот Sep- 
tember 30, 2001" and inserting ‘‘at the end of 
September 30, 2004"; and 

(4) by striking subsection (d) and inserting the 
following new subsection: 

"(d) TRANSFER OF AUTHORITY.—Effective 
upon the repeal of subtitle D under subsection 
(a)(2) of this section, all authority and respon- 
sibilities to administer the program under sub- 
title A are transferred to the Secretary.’’. 

SEC. 622. APPOINTMENT OF DIRECTOR. 

(a) IN GENERAL.—Section 572 of the Multi- 
family Assisted Housing Reform amd Afford- 
ability Act of 1997 (42 U.S.C. 1437f note) is 
amended by striking subsection (a) and insert- 
ing the following new subsection: 

*"(q) APPOINTMENT.—The Office shall be 
under the management of a Director, who shall 
be appointed by the President from among indi- 
viduals who are citizens of the United States 
and have a demonstrated understanding of fi- 
nancing and mortgage restructuring for afford- 
able multifamily housing.’’. 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall apply to the first Director of 
the Office of Multifamily Housing Assistance 
Restructuring of the Department of Housing 
and Urban Development appointed after the 
date of the enactment of this Act, and any such 
Director appointed thereafter. 

SEC. 623. VACANCY IN POSITION OF DIRECTOR. 

(a) IN GENERAL.—Section 572 of the Multi- 
family Assisted Housing Reform and Afford- 
ability Act of 1997 (42 U.S.C. 1437f note) is 
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amended by striking subsection (b) and inserting 
the following new subsection: 

“(b) VACANCY.—A vacancy in the position of 
Director shall be filled by appointment in the 
manner provided under subsection (a). The 
President shall make such an appointment not 
later than 60 days after such position first be- 
comes vacant.". 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall apply to any vacancy in the 
position of Director of the Office of Multifamily 
Housing Assistance Restructuring of the Depart- 
ment of Housing and Urban Development which 
occurs or exists after the date of the enactment 
of this Act. 

SEC. 624. OVERSIGHT BY FEDERAL HOUSING 
COMMISSIONER. 

(a) IN GENERAL.—Section 578 of the Multi- 
family Assisted Housing Reform and Afford- 
ability Act of 1997 (42 U.S.C. 1437f note) is 
amended to read as follows: 

“SEC. 578. OVERSIGHT BY FEDERAL HOUSING 
COMMISSIONER. 

“All authority and responsibilities assigned 
under this subtitle to the Secretary shall be car- 
ried out through the Assistant Secretary of the 
Department of Housing and Urban Development 
who is the Federal Housing Commissioner.’’. 

(b) REPORT.—The second sentence of section 
573(b) of the Multifamily Assisted Housing Re- 
form and Affordability Act of 1997 (42 U.S.C. 
1437] note) is amended by striking ‘“‘Secretary”’ 
and inserting ‘‘Assistant Secretary of the De- 
partment of Housing and Urban Development 
who is the Federal Housing Commissioner". 

SEC. 625. LIMITATION ON SUBSEQUENT EMPLOY- 
MENT. 

Section 576 of the Multifamily Assisted Hous- 
ing Reform and Affordability Act of 1997 (42 
U.S.C. 1437] note) is amended by striking ‘‘2- 
year period” and inserting *'1-year period". 

Subtitle C—Miscellaneous Housing Program 
Amendments 
SEC. 631. EXTENSION OF CDBG PUBLIC SERVICES 
CAP EXCEPTION. 

Section 105(a)(8) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 
5305(a)(8)) is amended by striking "through 
2001" and inserting ‘‘through 2003”. 

SEC. 632. USE OF SECTION 8 ENHANCED VOUCH- 
ERS FOR PREPAYMENTS. 

Section 8(t)(2) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(t)(2)) is amended by 
inserting after ‘insurance contract for the mort- 
gage for such housing project" the following: 
"(including any such mortgage prepayment dur- 
ing fiscal year 1996 or a fiscal year thereafter or 
any insurance contract voluntary termination 
during fiscal year 1996 or a fiscal year there- 
after)”. 

SEC. 633. PREPAYMENT AND REFINANCING OF 
LOANS FOR SECTION 202 SUP- 
PORTIVE HOUSING. 

(a) IN GENERAL.—Section 811 of the American 
Homeownership and Economic Opportunity Act 
of 2000 (12 U.S.C. 1701q note) is amended by 
striking subsection (e). 

(b) EFFECTIVENESS UPON DATE OF ENACT- 
MENT.—The amendment made by subsection (a) 
of this section shall take effect upon the date of 
the enactment of this Act and the provisions of 
section 811 of the American Homeownership and 
Economic Opportunity Act of 2000 (12 U.S.C. 
1701q note), as amended by subsection (a) of this 
section, shall apply as so amended upon such 
date of enactment, notwithstanding— 

(1) any authority of the Secretary of Housing 
and Urban Development to issue regulations to 
implement or carry out the amendments made by 
subsection (a) of this section or the provisions of 
section 811 of the American Homeownership and 
Economic Opportunity Act of 2000 (12 U.S.C. 
1701q note); or 
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(2) any failure of the Secretary of Housing 
and Urban Development to issue any such regu- 
lations authorized. 

SEC. 634. TECHNICAL CORRECTION. 

(a) IN GENERAL.—Section 101(a) of Public Law 
100-77 (42 U.S.C. 11301 note) is amended to read 
as if the amendment made by section 1 of Public 
Law 106—400 (114 Stat. 1675) were made to ‘‘Sec- 
tion 101” instead of “Section 1”. 

(b) RETROACTIVE EFFECT.—The amendment 
made by subsection (a) of this section is deemed 
to have taken effect immediately after the enact- 
ment of Public Law 106-400 (114 Stat. 1675). 

TITLE VII—MENTAL HEALTH PARITY 
SEC. 701. EXTENSION OF CERTAIN PROVISIONS 

(a) ERISA.—Section 712(f) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1185a(f)) is amended by striking ‘‘Sep- 
tember 30, 2001" and inserting ‘‘December 31, 
2002”. 

(b PHSA.—Section 2705(f) of the Public 
Health Service Act (42 U.S.C. 300gg-5(f)) is 
amended by striking "September 30, 2001" and 
inserting ‘‘December 31, 2002". 

(c) INTERNAL REVENUE CODE OF 1986.—Section 
9812(f) of the Internal Revenue Code of 1986 is 
amended by striking “September 30, 2001” and 
inserting ‘‘December 31, 2002”. 

SEC. 702. CONGRESSIONAL BUDGET ACT. 

Notwithstanding Rule 3 of the Budget 
Scorekeeping Guidelines set forth in the joint 
explanatory statement of the committee of con- 
ference accompanying Conference Report 105— 
217, the provisions of this title that would have 
been estimated by the Office of Management 
and Budget as changing direct spending or re- 
ceipts under section 252 of the Balanced Budget 
and Emergency Deficit Control Act of 1985 were 
it included in an Act other than an appropria- 
tions Act shall be treated as direct spending or 
receipts legislation, as appropriate, under sec- 
tion 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985, and by the Chair- 
men of the House and Senate Budget Commit- 
tees, as appropriate, under the Congressional 
Budget Act. 

This Act may be cited as the “Departments of 
Labor, Health and Human Services, and Edu- 
cation, and Related Agencies Appropriations 
Act, 2002”. 

And the Senate agree to the same. 


RALPH REGULA, 

C.W. BILL YOUNG, 

ERNEST J. ISTOOK, Jr., 

DAN MILLER, 

ROGER F. WICKER, 

ANNE M. NORTHUP, 

RANDY ‘‘DUKE”’ 
CUNNINGHAM, 

KAY GRANGER, 

JOHN Е. PETERSON, 

DON SHERWOOD, 

DAVID OBEY, 

STENY HOYER, 

NANCY PELOSI, 

NITA LOWEY, 

Rosa DELAURO, 

JESSE JACKSON, Jr, 

PATRICK J. KENNEDY, 

Managers on the Part of the House. 


Tom HARKIN, 
ERNEST HOLLINGS, 
DANIEL INOUYE, 
HARRY REID, 
HERB KOHL, 
PATTY MURRAY, 
Mary LANDRIEU, 
ROBERT C. BYRD, 
ARLEN SPECTER, 
THAD COCHRAN, 
JUDD GREGG, 
LARRY E. CRAIG, 
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TED STEVENS, 
KAY BAILEY HUTCHISON, 
MIKE DEWINE, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendment 
of the Senate to the bill (H.R. 3061) making 
appropriations for the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies for the fiscal year end- 
ing September 30, 2002, and for other pur- 
poses, submit the following joint statement 
of the House and Senate in explanation of 
the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report. 

In implementing this agreement, the De- 
partments and agencies should comply with 
the language and instructions set forth in 
House Report 107-229 and Senate Report 107- 
84. 

In the case where the language and in- 
structions in either report specifically ad- 
dress the allocation of funds, the Depart- 
ments and agencies are to follow the funding 
levels specified in the Congressional budget 
justifications accompanying the fiscal year 
2002 budget or the underlying authorizing 
statute and should give full consideration to 
all items, including items allocating specific 
funding included in the House and Senate re- 
ports. With respect to the provisions in the 
House and Senate reports that specifically 
allocate funds, each has been reviewed and 
those that are jointly concurred in have been 
included in this joint statement. 

The conferees specifically endorse the pro- 
visions of the House Report 105-205 directing 

. . the Departments of Labor, Health and 
Human Services, and Education, and the So- 
cial Security Administration and the Rail- 
road Retirement Board to submit operating 
plans with respect to discretionary appro- 
priations to the House and Senate Commit- 
tees on Appropriations. These plans, which 
are to be submitted within 30 days of the 
final passage of the bill, must be signed by 
the respective Departmental Secretaries, the 
Social Security Commissioner and the Chair- 
man of the Railroad Retirement Board." 

The Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriations Act, 2002 incor- 
porates the following agreements of the 
managers: 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING 
ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 


The conference agreement includes $5, 
630,282,000 for training and employment serv- 
ices instead of $5,583,147,000 as proposed by 
the House and $5,533,281,000 as proposed by 
the Senate. Of the amount appropriated, 
$2,463,000,000 is an advance appropriation for 
fiscal year 2008, as proposed by the Senate. 

The conference agreement includes 
$1,127,965,000 for Youth Training, which is the 
Senate level. Funding for the Youth Oppor- 
tunity Grants, $225,100,000, provided within 
the total for this activity in the House bill, 
is provided separately in the conference 
agreement as proposed by the Senate. These 
grants are aimed at increasing the long-term 
employment of youth who live in empower- 
ment zones, enterprise communities, and 
other high-poverty areas. 

The conference agreement includes 
$1,549,000,000 for the Dislocated Worker pro- 
gram, which is the same as the Senate level. 
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The conferees intend that 80 percent of the 
funds provided will be used for State formula 
grants and 20 percent for National Emer- 
gency Grants as authorized under the Work- 
force Investment Act of 1998 and provided in 
the House bill. 

The conferees have been informed that the 
Department plans to cut dislocated worker 
funding in program year 2001 for community- 
based organizations and, therefore, strongly 
urge the Administration to continue, at 
least at current services levels, job training 
activities for these organizations. 

The conference agreement includes 
$57,000,000 for Native Americans instead of 
$55,000,000 as proposed by the House and 
$57,800,000 as proposed by the Senate. 

The conference agreement includes 
$80,770,000 for activities authorized under 
Section 167 of the Workforce Investment Act, 
reflected in two separate line items on the 
table accompanying the conference agree- 
ment: ‘‘Migrant and Seasonal Farmworkers” 
and ‘‘National Activities/Other". Under the 
Migrant and Seasonal Farmworkers line 
item, the conference agreement provides 
$79,751,000. The agreement includes bill lan- 
guage directing that $4,786,000 of this amount 
be used for migrant and seasonal farmworker 
housing grants. The conferees agree that the 
remaining amount should be used for State 
service area grants, including funding grant- 
ees in those States impacted by formula 
changes at their comparable 1998 levels. 
Within the National Activities/Other line 
item, the conference agreement includes 
$1,019,000 to be used for Section 167 training, 
technical assistance and related activities, 
including funds for migrant rest center ac- 
tivities. The agreement anticipates that the 
Department will continue valuable technical 
assistance services provided by the Associa- 
tion of Farmworker Opportunity Programs. 

The conference agreement includes 
$1,459,200,000 for Job Corps. Within the total, 
$1,328,825,000 is provided for continuing oper- 
ations of the program and $130,375,000 is for 
renovation and construction of Job Corps 
centers. The additional $10,000,000 above the 
request in construction and renovation is for 
the first year costs for a minimum of two 
new Job Corps centers. The Secretary is 
urged to initiate the process of selecting and 
designing these new centers in the 2002 fiscal 
year and to include additional required fund- 
ing in subsequent budget requests, beginning 
with fiscal year 2003. 

The conference agreement includes a cita- 
tion to the Women in Apprenticeship and 
Nontraditional Occupations Act as proposed 
by the House. The Senate bill did not cite 
this Act. 

The conference agreement provides that 
funds for the National Skill Standards Board 
shall become available October 1, 2001 as pro- 
posed by the Senate. The House bill did not 
contain this provision. 

The conferees urge the Secretary to target 
funds to fill vacancies in caring for our na- 
tion’s elderly and disabled with those work- 
ers recently unemployed. Training for long- 
term care workers should be a high priority 
for the use of Workforce Investment Act 
funds both at the federal level and in the 
States. 

The conferees urge the Department of 
Labor, in cooperation with the Health Re- 
sources and Services Administration, to as- 
sess the shortage of frontline caregivers in 
long-term care settings (certified nurse aids, 
licensed practical nurses) and make com- 
prehensive recommendations to address the 
increasing demand of an aging baby-boomer 
generation, and report findings and гес- 
ommendations to the House and Senate Ap- 
propriations Committees by June 2002. 
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following projects and activities: 


Bristol Bay Native Association 
vocational job training pro- 
DUI. Lue cadence puit E gl pte 

Recruitment and retention of 
Alaska Natives in nursing at 
University of Alaska in Anchor- 
PUGS e Orr 

Center for Textile Training and 
Apparel Technology at Central 
Alabama Community College ... 

Arkansas Enterprise Group's 
Good Faith Fund to focus on 
employment training and ca- 
reer path development for low- 
income residents of the Delta 
Region in Arkansas .................. 

University of Arkansas Medical 
Sciences BioVentures Incubator 
for equipment needed for 
wetlabs used in training ........... 

California State Polytechnic Uni- 


versity, Pomona, CA, to de- 
velop technology training pro- 
UD IS ПНЕ ИЕ tote Dei ИН и ie 


City of Compton to support the 
Compton Youth Succeed Initia- 
ini UEM 

Greater Sacramento Urban 
League, Sacramento, CA, for 
job training activities .............. 

Los Medanos College, Pittsburg, 
CA, for the Brentwood Outreach 
Center to develop model pro- 
gram to serve low-income mi- 
NOTIDICS SPEM 

Pride Industries, Roseville, CA, 
to create long-term jobs for 
persons with disabilities and 
other barriers to employment .. 

Sacramento Housing and Rede- 
velopment Agency for the Sac- 
ramento Pre-Apprenticeship 
Construction Job Training Pro- 
ur MP NUR NOST 

Urban League of Metropolitan 
Denver, CO, for Project Connect 
Technical Training Program .... 

Asnuntuck Community College, 
Enfield, CT, to develop skills 
sets for the manufacturing sec- 
o ——Ó—ÓÁÁ 

Hispanic Center of Greater Dan- 
bury, Danbury, CT, to provide 
career services to minority pop- 
WIATIONS: prc 

National Student Partnerships 
continuation project for expan- 
sion to 10 new sites ................... 

Waterbury Adult Education 
Technical Center to provide oc- 
cupational training to workers 
at small fitis. x5. rire opa 

Jobs for America's Grads (JAG) 
program $1,000,000 ..................... 

Florida Agency for Workforce In- 
novation, Tallahassee, FL, for à 
pilot program to recruit and 
train health care workers ......... 

American Indian Science and En- 
gineering Society for the Rural 
Computer Utilization Training 
PPOEEBSI лена сек repr eas 

Bishops Museum a 

High Tech Training—Maui, HI .... 
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With respect to the projects listed below 
for pilots and demonstrations, the conferees 
encourage the Department to ensure that 
these projects are coordinated with local 
Workforce Investment Boards. The conferees 
also encourage the Department to ensure 
that project performance is adequately docu- 
mented and evaluated. The conference agree- 
ment includes the following amounts for the 


$500,000 


500,000 


750,000 


150,000 


200,000 


250,000 


250,000 


270,000 


440,000 


1,000,000 


800,000 


100,000 


500,000 


$150,000 


550,000 


400,000 


1,000,000 


2,000,000 


500,000 
800,000 
500,000 


Maui Economic Development 
Board for the Rural Computer 
Utilization Training Program .. 

Remote Rural Hawaii Job Train- 
ing ProjeGQt 2... ЕР азадан» 

Samoan/Asian Pacific Job Train- 
ing—Hawaii 

Training & Education Opportuni- 
ties at the University of Hawaii 
at MAUL леззет кыкка 

Iowa Policy Project for a study 
on temporary and contingent 
buo) didi аьан eirs 

The Joblinks program e» 

University of Northern Iowa's 
Program for Integrating Immi- 
grants and Refugees into the 
MIOERÍÉOPQD: ЖК E ocv нон О Г ТГ 

Harvey Community Center, Har- 
vey, IL, for a demonstration 
project to provide job training 
for low income individuals/fam- 
SUBIT ООЛ T NEN 

Lakeside Community Committee, 
Chicago, IL, for à job training 
program targeting the hard 
core unemployed ....................... 

Opportunity, Inc. in Highland 
Park, IL to implement a model 
job training program to inte- 
grate workers with disabilities 
into a manufacturing work- 
DIFCO. позе ebrius sor нада 

Policy Research Action Group in 
Chicago to train inner-city resi- 
dents for careers in the auto- 
motive industry ........................ 

Safer Foundation, Chicago, IL to 
continue the Workplace Accli- 
mation Program for Ex-Offend- 
БИБ Me КТК — 

Labor Institute for Training, In- 
dianapolis, IN, to expand and 
improve services to newly dis- 
located and incumbent workers 

Career Resources, Inc., Louis- 
ville, KY, to establish a work- 
force computer training pro- 
BEBE Lesen к ЕНИН ы Йен 

Career Vision Inc., Louisville, 
KY, to establish a distance 
learning pilot program for com- 
puter-based employment skills 
for youths and adults with dis- 
ADUTGIOS® PD 

Center for Women and Families, 
Louisville, KY, to expand tech- 
nology training and profes- 
Sional education for women af- 
fected by domestic violence ...... 

Clifty Heights Community Devel- 


opment Organization, Inc, 
Science Hill, KY, for program 
development, operation and 
Gquipmoent. „асаана аа овара 


Custom Quality Services, Louis- 
ville, KY, for training for their 
disabled employees ................... 

New Vision Enterprises, Louis- 
ville, KY, for an employment 
program for people with disabil- 
IGLOS? ОЛСО ОООО ЛЛУ 

University of Louisville Center 
for Supply Chain Workforce De- 
уд бојара enU заннан aiako eek 

Louisiana National Guard for the 
Louisiana Job Challenge Pro- 
gram to fund а trade/skill 


training program for at-risk 
GCOCNIAG CES? 445: certet erri Rede ковања а 
Military Educational Training 


Enhancement Fund, Carville, 
LA, for a job challenge program 
for-at risk youth сь 


1,000,000 
5,000,000 


3,500,000 


5,000,000 


500,000 


1,000,000 


250,000 


200,000 


440,000 


125,000 


125,000 


400,000 


152,000 


100,000 


100,000 


700,000 


200,000 


30,000 


100,000 


800,000 


200,000 


500,000 


Kennebec Valley Technical Col- 
lege to develop a Precision Ma- 
chining Technology Program to 
address the critical workforce 
shortage in Maine’s metal prod- 
UCTS ANGUSULY ; сгәы 

United Technologies Center to 
develop a Photonics Training 
Pilot Project, to regional tech- 
nical high school students in 
the field of photonics ................ 

Focus: HOPE in Detroit, MI to 
provide training programs to 
women and minorities through 
their Information Tech Center 

Michigan Technology Commer- 
cialization, Inc., Ann Arbor, MI, 
for planning activities .............. 

Mott Community College, Flint, 
MI to develop simulation cur- 
riculum in virtual machining ... 

Minnesota Assistance Council for 
Veterans to support their work- 
force readiness program for 
homeless veterans ..................... 

Northeast Higher Education Dis- 
trict (NHED) in Minnesota to 
design a Rural Telework Center 
which will provide workforce 
programs and employment op- 
portunities in IT jobs ................ 

Southeast Missouri State Univer- 
sity, Cape Girardeau, MO, for 
economic and workforce devel- 
ортеп „ононе 

Alcorn Biotechnology Center, 
Lorman, MS [ог entrepre- 
neurial training ........................ 

Mississippi Delta Community 
College Business Services Cen- 
т ЖН refused ЕРО 

Mississippi State Board for Com- 
munity and Junior Colleges for 
an automotive workforce train- 
ing program in Madison Coun- 


in. TTE 
Mississippi State University 
Nursery Assistance ................... 
Mississippi State University, 


Center for Advanced Vehicular 
Systems, Mississippi State, MS, 


for automotive engineering 
та ИО. ава и чуване у ES CN 
Mississippi Valley Biometric 


Technology, Itta Bena, MS ....... 
Minot State University, Minot, 
ND, for the Minot Job Corps 
Fellowship Training Program .. 
Traill County Technology Center 
at Mayville State University to 
retain graduates in business in 
Traill County, ND ..................... 
New Hampshire Motor Transport 
Association to recruit, train, 
and retrain truck drivers in 
Сопсова NH ii cccssatesdivveedansaescaun 
Youth Opportunities in Retailing, 
Inc., to work in cooperation 
with schools and community 
organizations to teach sales and 
service skills to develop a fu- 
ture workforce .......................... 
City of Las Vegas for worker ini- 
tiatives in response to post-ter- 
rorist attack layoffs ................. 
NevadaWorks to create a job 
Skills training program to help 
residents meet the employment 
needs of new businesses in the 
атеа "T 
Reno/Sparks Chamber of Com- 
merce—Workforce Learning 
Academy Summit ..................... 
Audrey Cohen College, New York 
City, for Welfare to Careers 
PORTADI 066655 regne Iura pegas 
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400,000 


400,000 


500,000 


350,000 


1,000,000 


500,000 


1,000,000 


900,000 


150,000 


300,000 


5,000,000 
800,000 


200,000 
150,000 


385,000 


175,000 
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Healthcare Association of New 
York State to develop the Cen- 
ter for Health Care Workforce 
InnovwabtlOB8......—e erect cannes 

Westchester-Putnam Counties 
Consortium for Worker Edu- 
cation and Training, Inc., Yon- 
kers, NY, for outreach and 
training for construction work- 
ӨТӨ PM et 

Eastern Ohio Training Center, 
Cambridge, OH, for instruc- 
tional software, training mate- 


rials, computer hardware and 
BoGOSBOFPÍOS ааннара tpud 
Westside Industrial Retention 


and Expansion Network to ex- 
pand  metalworking training 
POSTAIS саъи аан ер Am ritas 
State Board of Career and Tech- 
nology Education, Stillwater, 
OK, to develop and update 
training modules ...................... 
Altoona Blair County Develop- 
ment Corporation Workforce 
Initiative „оа eet tnn 
College Consortium for Work- 
force and Economic Develop- 
ment to expand training pro- 
grams in Philadelphia .............. 
Community Empowerment Asso- 
ciation, Inc. for community re- 
entry of offenders job training 
in Allegheny County ................. 
Community Loan Fund of South- 
western Pennsylvania to ex- 
pand its ‘‘Family-Wage Job Ini- 
CIBCIVS”? Joss Rm 
Economic Growth Connection of 
Westmoreland, PA, to establish 
a training network consortium 
Lehigh Valley Workforce Invest- 
ment Board for the implemen- 
tation of a training and cur- 
rioulum: program у, ананнын. 
National Student Partnerships 
for the opening of drop-in cen- 
ters at Temple University, es- 
tablishing staffed centers at the 
University of Pennsylvania and 
the University of Pittsburgh, 
and 18 current sites ................... 
Northwest Pennsylvania Indus- 
trial Resources Center, Inc., 
Erie, PA, for development and 
distribution of Foundation 
Skils Curriculum for Wood/ 
Forest Industry ........................ 
Nueva Esperanza for the adminis- 
tration of the Nueva Esparanza 
Telework Center in Philadel- 
тео "——— 
Ogontz Avenue Revitalization 
Corporation to provide support 
services in the community for 
workers seeking technology 
training in Philadelphia. .......... 
Olde Kensington Redevelopment 
Corporation in Philadelphia for 
the establishment of the North 
Philadelphia Senior Develop- 
ment Project—to maximize sen- 
iors’ self-sufficiency and inde- 
pendent community residence 
through technology training. ... 
Pennsylvania Association of Indi- 
viduals with Disabilities to de- 
velop programs to help disabled 
individuals to move into the 
WOPEfOTOO асова err E е 
Three Rivers Workforce Invest- 
ment Board to train workforce 
in technology occupations in 
Alleghany County ..................... 
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UMWA Career Centers, Inc. to 
provide training and placement 


services to dislocated 
Coalminers .. cc.csceccdsemsesccansceucsaness 
University Technology Park/ 


Westchester University to es- 
tablish a Computer and Inter- 
net Training Center .................. 
Venango Economic Development 
Corporation, Oil City, PA, to 
quantify the need for tech- 
nology training in rural areas .. 
Intertribal Bison Cooperative in 
Rapid City, SD to provide em- 
ployment training .................... 
Midland College, Midland, TX, for 
training and safety programs 
for students desiring to work in 
the oil and gas industry ............ 
Permian Basin Energy Education 
Project, Midland Community 
College and Odessa College ....... 
Project Quest for innovations to 
improve program performance 
in the delivery of training to 
the unemployed and the under- 
employed, агана re rye RYE 
Alexandria /Arlington Workforce 
Investment Board to increase 
employment of the disabled ...... 


Chantilly Mews Preservation 
Program, Springfield, VA, to 
purchase educational  equip- 


ment and software .................... 
Martinsville-Henry County 
Chamber of Commerce, 
Martinsville, VA, for Workforce 
Learning Academies ................. 
SERVE, Inc. Manassas, VA, for 
job training and employment 
BOLVICES) Mc 
Southwest Virginia Community 
College for Work Keys .............. 
Champlain College in Burlington, 
VT, for the Vermont Tele- 
communications Application 
Center (VTAC) to understand, 
plan and leverage the opportu- 
nities of advanced technology .. 
Cyberskills Vermont Workforce 
Development Initiative in Bur- 
lington, VT, to provide commu- 
nity-based job training pro- 
grams for low and medium in- 
come residents .......................... 
Lake Champlain Life-Long 
Learning Fund in Burlington, 
VT, to plan development of a 
fully integrated academic and 
technical curriculum for sec- 
ondary and adult technical edu- 
CATIONS ыык ааш ыра уры 
Vermont Department of Employ- 
ment and Training in Montpe- 
lier to develop a Registered Ap- 
prenticeship Program designed 
to provide opportunities to a 
wider range of individuals who 
are not bound for college but 
require instruction in new ос- 
cupational areas ....................... 
Vermont Technical College in 
Randolph Center to work in 
collaboration with the Vermont 
State College System to de- 
velop a Vermont Workforce and 
Training Initiative which will 
be a regional system for tech- 
nological and skills develop- 
ПИО скрати ва Vo Pes аена 
Seattle King County Workforce 
Development Council, Seattle, 
WA, for the purpose of retrain- 
ing displaced Boeing employees 
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Green Bay Area Workforce Devel- 
opment Board in Green Bay, 
WI, to create a public-private 
partnership providing training 
for specific employer needs in 
олако оси ace DU виа конаке 

The Superior-Douglas County 
Senior Computer Training in 
Superior, WI, to expand a com- 
puter lab used to train the sen- 
ior workforce for new tech- 
BOlOElOS8 злдин инан кененин 

University of Wisconsin-Exten- 
sion Service for the Northern 
Economic Development Initia- 
tive for baseline analysis, stra- 
tegic planning and workforce 
training in northern Wisconsin 

Workforce Development Board of 
South Central WI, located in 
Madison, WI, to create an in- 
dustry partnership that devel- 
ops workers for targeted appli- 
Са топ; orenen iarsi 

West Virginia High Technology 
Consortium Foundation to ex- 
pand IT training and establish a 
pilot- ОТОН. нелын иннаа 
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COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 


The conference agreement appropriates 
$445,100,000 for Community Service Employ- 
ment for Older Americans, instead of 
$440,200,000 as proposed by the House and 
$450,000,000 as proposed by the Senate. 


FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 


The conference agreement provides 
$415,650,000 for Federal Unemployment Bene- 
fits and Allowances as proposed by the House 
and the Senate. The conferees did not pro- 
vide these funds contingent upon enactment 
of authorizing legislation as proposed by the 
House. The Senate bill did not include this 
provision. 


STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


The conference agreement provides 
$3,401,338,000 for State Unemployment Insur- 
ance and Employment Service Operations in- 
stead of $3,400,338,000 as proposed by the 
House and $3,430,338,000 as proposed by the 
Senate. 

The conferees include $50,680,000 instead of 
the $49,680,000 proposed by the House and 
$51,680,000 proposed by the Senate for em- 
ployment service national activities. 

The conferees include $120,000,000 for One- 
Stop/America’s Labor Market Information 
system as proposed by the House, instead of 
$148,000,000 as proposed by the Senate. 

The conferees include a provision directing 
that funds recovered in the settlement of 
litigation between the State of Mississippi 
and a contractor relating to the acquisition 
of an automated system for benefit pay- 
ments be transferred from the Treasury to 
the State of Mississippi. 


PROGRAM ADMINISTRATION 


The conference agreement appropriates 
$161,863,000 for Program Administration, the 
same as the House level. The detailed table 
at the end of this joint statement reflects 
the activity distribution agreed to by the 
conferees. 

The conferees also include funding, as list- 
ed in the Senate report, for management and 
oversight of pilot and demonstration 
projects. 
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PENSION AND WELFARE BENEFITS 
ADMINISTRATION 


SALARIES AND EXPENSES 


The conference agreement appropriates 
$109,866,000 for the Pension and Welfare Bene- 
fits Administration, salaries and expenses, as 
proposed by the House instead of $112,418,000 
as proposed by the Senate. Within the total, 
$85,525,000 is provided for enforcement and 
compliance, $20,205,000 is provided for policy, 
regulation, and public service, and $4,136,000 
is included for program oversight. 

EMPLOYMENT STANDARDS ADMINISTRATION 

SALARIES AND EXPENSES 


The conference agreement appropriates 
$371,201,000 for the Employment Standards 
Administration, salaries and expenses, in- 
stead of the $369,631,000 as proposed by the 
House and $377,145,000 as proposed by the 
Senate. Within the total, $156,092,000 is pro- 
vided for enforcement of wage and hour 
standards, $30,632,000 is provided for the of- 
fice of labor-management standards, 
$77,914,000 for federal contractor EEO stand- 
ards enforcement, $91,356,000 for federal pro- 
grams for worker compensation, and 
$13,226,000 for program direction and support. 

The Senate conferees do not concur with 
the House report language regarding Davis- 
Bacon wage determination process reforms. 
The conferees request the Department of 
Labor to submit a report not later than June 
30, 2002, outlining specific changes, which are 
proposed to modernize the Davis-Bacon wage 
determination process under the  re- 
engineering approach. 

ENERGY EMPLOYEES OCCUPATIONAL ILLNESS 

COMPENSATION FUND 


The conference agreement includes 
$136,000,000 for the administrative expenses 
related to the processing of claims for the 
Energy Employees Occupational Illness 
Compensation Act, the same as both the 
House and Senate. 

The conferees are aware that a significant 
number of possible beneficiaries reside in 
West Texas near the Pantex facility. The 
conferees encourage the Secretary to estab- 
lish a full-time resource center in West 
Texas in order to provide sufficient services 
to those who may qualify for benefits under 
the law. 

BLACK LUNG DISABILITY TRUST FUND 


The conference agreement includes a defi- 
nite annual appropriation of $1,035,759,000 for 
black lung benefit payments and interest 
payments on advances made to the Trust 
Fund as proposed by the House instead of an 
indefinite permanent appropriation as pro- 
posed by the Senate. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


SALARIES AND EXPENSES 


The conference agreement includes 
$443,651,000 for the Occupational Safety and 
Health Administration instead of $435,307,000 
as proposed by the House and $450,262,000 as 
proposed by the Senate. The detailed table at 
the end of this joint statement reflects the 
activity distribution agreed to by the con- 
ferees. 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 


The conference agreement includes 
$254,768,000 for the Mine Safety and Health 
Administration instead of $251,725,000 as pro- 
posed by the House and $256,093,000 as pro- 
posed by the Senate. The detailed table at 
the end of this joint statement reflects the 
activity distribution agreed to by the con- 
ferees. 
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BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


The conference agreement includes 
$476,554,000 for the Bureau of Labor Statistics 
rather than $477,108,000 as provided by the 
House and $476,000,000 as proposed by the 
Senate. The detailed table at the end of this 
joint statement reflects the activity dis- 
tribution agreed to by the conferees. 


OFFICE OF DISABILITY EMPLOYMENT POLICY 
SALARIES AND EXPENSES 


The conference agreement includes 
$38,158,000 for the Office of Disability Em- 
ployment Policy instead of $33,053,000 as pro- 
posed by the House and $48,263,000 as pro- 
posed by the Senate. Within the total, 
$2,640,000 is specifically for the President’s 
Task Force on Employment of Adults with 
Disabilities, the same as in the House bill. 

The conference agreement includes 
$1,000,000, as provided by the Senate, for 
three pilot programs for Federal employ- 
ment for individuals with significant disabil- 
ities from home-based workstations. The 
conferees intend that Federal agencies in- 
clude in these pilots all appropriate posi- 
tions, whether the work is performed in- 
house, contracted, or outsourced in the types 
of jobs which can be performed from home, 
such as customer service/call contact cen- 
ters, and claims, loan or financial trans- 
action processing operations. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


The conference agreement includes 
$379,088,000 for Departmental Management, 
salaries and expenses, instead of $383,878,000 
as proposed by the House and $361,834,000 as 
proposed by the Senate. The detailed table at 
the end of this joint statement reflects the 
activity distribution agreed to by the con- 
ferees. 

Within the total provided for this account, 
the conference agreement appropriates 
$50,000,000 for the Department-wide informa- 
tion technology crosscut. 

The conference agreement includes 
$148,282,000 for the Bureau of International 
Labor Affairs (ILAB), instead of $147,982,000 
as provided in both the House and Senate 
bills. The conference agreement also in- 
cludes language authorizing the expenditure 
of funds for bilateral and multilateral tech- 
nical assistance and other international 
labor activities, and general grant authority 
for the agency. Within the total provided, 
$82,000,000 is to assist developing countries 
with the elimination of child labor. Of this 
amount, $45,000,000 is for the International 
Labor Organization’s International Pro- 
gramme for the Elimination of Child Labor. 
In addition, $37,000,000 is provided for bilat- 
eral assistance, made available through Sep- 
tember 30, 2003, to improve access to basic 
education in international areas with a high 
rate of abusive and exploitative child labor. 
The conference agreement further includes 
$20,000,000 for multilateral technical assist- 
ance and $17,000,000 for bilateral technical as- 
sistance. These funds help developing coun- 
tries implement core labor standards, 
strengthen the capacities of Ministries of 
Labor to enforce national labor laws, and 
protect internationally-recognized worker 
rights. The conference agreement further in- 
cludes $5,000,000 for ILAB to build its own 
permanent capacity to monitor and report 
regularly and in-depth to the Congress on 
the extent to which foreign countries with 
trade and investment agreements with the 
United States respect internationally-recog- 
nized worker rights and effectively promote 
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core labor standards. The conference agree- 
ment also includes $10,000,000 for global 
workplace-based HIV-AIDS education and 
prevention programs. The conferees agree 
that the Secretary may transfer up to 5 per- 
cent of ILAB funding, exempting child labor 
protection and monitoring amounts, for 
other unspecified ILAB activities. The con- 
ferees also agree that no funds shall be 
transferred from amounts included for child 
labor protection and monitoring activities. 

The conferees also include funding for the 
following activity: 

—$300,000 to the University of Iowa for 
work on child labor. 

Within the total amount provided for 
ILAB, the conferees expect the Department 
to work with the U.S. Department of State 
to post additional labor attachés overseas. 
The conferees expect the Department to sub- 
mit a plan detailing the countries with 
which the U.S. has bilateral or regional 
trade and investment agreements and to 
which it would propose to send labor 
attachés, as well as the entire cost attendant 
to such overseas assignments. The conferees 
also strongly encourage the Secretary to 
continue the Labor Exchange Program with 
the State Department through which em- 
ployees throughout the Labor Department 
have the opportunity to serve as labor 
attachés abroad in countries that ILAB and 
State determine to have significant prob- 
lems with respect to child labor and other 
core labor standards. The conferees expect 
the Department to submit a draft of the 
plan, developed in collaboration with the De- 
partment of State, to the Committees on Ap- 
propriations no later than March 31, 2002. 

The conferees urge ILAB to submit a re- 
port by September 1, 2002 to the Committees 
on Appropriations on the nature and scope of 
technical assistance funds already appro- 
priated in prior fiscal years. Similar lan- 
guage was included in the Senate report. In 
addition, the conferees urge ILAB to report 
by June 30, 2002 on the study that was under- 
taken by the Department with regard to reg- 
ular reporting of working conditions in the 
production of apparel imported into the U.S. 
The Senate report contained similar lan- 
guage. 

The conferees note that the Department 
had a significant lapse in full-time equiva- 
lent usage at the end of fiscal year 2001, par- 
ticularly in the worker protection programs. 
The conferees recognize that this was partly 
due to the transition from the previous Ad- 
ministration to the current one, as well as to 
some uncertainty regarding the final 2001 
budget level. It is the conferees' intention 
that the Department should make every ef- 
fort to ensure that the programs are appro- 
priately staffed to perform their mandated 
responsibilities and meet performance goals. 
The conferees are pleased to note, from the 
data most recently available, that the De- 
partment has been able to achieve wholly, in 
part, or exceed over 90 percent of its per- 
formance objectives. The conference agree- 
ment directs the Department to prepare a re- 
port detailing its hiring plans for fiscal year 
2002 and to submit the report no later than 
January 15, 2002. 

The conferees are aware of the important 
work the Department is doing to encourage 
small businesses to develop alcohol and drug- 
free workplace programs. Therefore, the con- 
ferees recommend continuation of the Work- 
ing Partners Program within the Depart- 
ment’s Office of Policy. 

VETERANS EMPLOYMENT AND TRAINING 

The conferees appropriate $212,703,000 for 
veterans employment and training, instead 
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of the $211,703,000 as proposed by the House 
and $213,703,000 as proposed by the Senate. 
Within the funds provided, $18,250,000 is in- 
cluded for the homeless veterans program 
and $7,550,000 is included for the veterans 
workforce investment programs. 

GENERAL PROVISIONS 


DISLOCATED WORKER ASSISTANCE TO AIRPORT 
CAREER CENTERS 


The conferees delete without prejudice a 
Sense of the Senate provision regarding ap- 
propriations to enable airport career centers 
in New York and New Jersey to provide dis- 
located worker employment and training as- 
sistance to workers in the airline and related 
industries who have been dislocated as a re- 
sult of the September 11, 2001 attack. The 
House bill contains no similar provision. 

VOCATIONAL REHABILITATIVE SERVICES 


The conferees delete without prejudice a 
Sense of the Senate provision regarding as- 
sistance to individuals with disabilities from 
New York and New Jersey who require voca- 
tional rehabilitative services as a result of 
September 11. The House bill contains no 
similar provision. 

TITLE II—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


The conference agreement includes 
$6,081,237,000 for health resources and serv- 
ices instead of $5,691,480,000 as proposed by 
the House and $5,501,343,000 as proposed by 
the Senate. 

The conference agreement includes bill 
language identifying $311,978,000 for the con- 
struction and renovation of health care and 
other facilities instead of $10,000,000 as pro- 
posed by the Senate. The House bill con- 
tained no similar provision. These funds are 
to be used for the following projects: Prince 
George's Hospital Center, Cheverly, Mary- 
land; Whitman-Walker Clinic, Inc., Wash- 
ington, D.C.; ARCH (Adolescent Residential 
Center for Help) Facility, Anchorage, Alas- 
ka; Southcentral Foundation’s Pathways 
Home Residential Substance Abuse Treat- 
ment Facility, Anchorage, Alaska; Baptist 
Health Foundation, Inc., Birmingham, Ala- 
bama; Pickens County Medical Center, 
Carrollton, Alabama; Thomas Hospital, 
Fairhope, Alabama; University of South Ala- 
bama Gulf Coast Cancer Center and Research 
Institute; University of Alabama School of 
Medicine, Huntsville Primary Care Center; 
Cooper Green Hospital in Alabama; Hospice 
of West Alabama; University of Alabama, 
Birmingham, Interdisciplinary Biomedical 
Research Institute; Arkansas Children's Hos- 
pital; Children's Health Fund in Arkansas; 
Advance Care Hospital, Hot Springs, Arkan- 
sas; College of Nursing, University of Arkan- 
sas for Medical Sciences; Community 
Healthcare of Douglas, Douglas, Arizona; 
Copper Queen Community Hospital, Bisbee, 
Arizona; Sierra Vista Health Center, Sierra 
Vista, Arizona; University of Arizona, Tuc- 
son, Arizona; Cochise County Department of 
Health, Arizona; Pima County Department 
of Health, Arizona; Santa Cruz County De- 
partment of Health, Arizona; Yuma County 
Department of Health, Arizona; Maricopa In- 
tegrated Health System, Maricopa Medical 
Center, Phoenix, Arizona; University of 
Southern California Alfred E. Mann Institute 
and Biomedical Engineering Center; Cali- 
fornia School of Professional Psychology, 
Center for Innovation in Behavioral Health, 
San Diego; Children’s Regional Emergency 
Care Center at Children’s Hospital and 
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Health Center, San Diego, California; Sharp 
Coronado Hospital, Coronado, California; 
Placer County Children’s Emergency Shel- 
ter, Auburn, California; Psychiatric Emer- 
gency Services Center, San Mateo County, 
California Health Center; Hartnell College, 
Regional Health Occupations Resource Cen- 
ter, Salinas, California; The Children’s Hos- 
pital of Los Angeles; University of Southern 
California Keck School of Medicine; Paradise 
Valley Hospital, Complementary Medicine 
Center, National City, California; Grossmont 
College, El Cajon, California; Riverside-San 
Bernardino South Clinic, Temecula, Cali- 
fornia; La Clinica de la Raza, Oakland, Cali- 
fornia; Loma Linda University Medical Cen- 
ter, Trauma/Emergency Medical Services 
Center, Loma Linda, California; Los Angeles 
Eye Institute, Los Angeles, California; Touro 
University School of Osteopathic Medicine, 
Mare Island, California; San Francisco Com- 
munity Clinic Consortium, San Francisco, 
California; Community Medical Centers, 
Fresno, California; AltaMed Health Services 
Corporation, Los Angeles, California; Pedi- 
atric and Family Medical Center, Los Ange- 
les, California; East Los Angeles Health 
Task Force, Los Angeles, California; Alli- 
ance Medical Center, Healdsburg, California; 
Center Point, Inc., San Rafael, California; 
Colorado State University Bioenvironmental 
Hazards Level-3 Facility; University of 
Northern Colorado Low-Incidence Disabil- 
ities Center; The Rocky Mountain Regional 
Trauma Center at Denver Health; National 
Jewish Medical and Research Center, Den- 
ver, Colorado; Boys Village Youth and Fam- 
ily Services, Milford, Connecticut; John D. 
Thompson Hospice Institute for Education, 
Training and Research, Branford, Con- 
necticut; Southern Connecticut State Uni- 
versity, School of Nursing, New Haven, Con- 
necticut; Jefferson Senior Citizens Center, 
Monticello, Florida; Northwest Florida Com- 
munity Hospital; Camillus House, Inc., 
Miami, Florida; Ambulatory Care Center at 
Miami Children's Hospital, Miami, Florida; 
Economic Opportunity Family Health Cen- 
ter, Miami, Florida; Florida Association of 
Community Health Centers; University of 
Florida College of Dentistry; University of 
Miami School of Medicine, Batchelor Chil- 
dren's Health Center; Columbia County Sen- 
ior Services, Lake City Florida; Enrichment 
Center, Brooksville, Florida; Bridges of 
America, Inc., St. Petersburg, Florida; Com- 
munity Health Centers of Pinellas, Inc., 
Johnnie Ruth Clark Health Center, St. Pe- 
tersburg, Florida; University of South Flor- 
ida Health Sciences Center and College of 
Medicine, Tampa, Florida; Paul D. Coverdell 
Building at the Institute of Biomedical and 
Health Sciences at the University of Geor- 
gia; Marcus Institute, Atlanta, Georgia; 
West End Medical Centers, Atlanta, Georgia; 
J.P. Carr Human Services Complex in 
Rockdale County, Georgia; Oakhurst Medical 
Centers, Decatur and Stone Mountain, Geor- 


gia; Maui Community Health Center; 
Molokai General Hospital; Community 
Health Care Inc., Davenport, Iowa; Des 


Moines University Osteopathic Medical Cen- 
ter; Grandview Health Center, Des Moines, 
Iowa; Mercy Medical Center, Des Moines, 
Iowa; Neumann College, Aston, Pennsyl- 
vania; Palmer Chiropractic College, Dav- 
enport, Iowa; Peoples Community Health 
Clinic, Waterloo, Iowa; Primary Health Care 
Inc., Des Moines, Iowa; River Hills Commu- 
nity Health Center, Ottumwa, Iowa; 
Siouxland Community Health Center, Sioux 
City, Iowa; South East Iowa Community 
Health Centers, Burlington, Iowa; University 
of Northern Iowa, Cedar Falls, Iowa; Chil- 
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dren’s Memorial Hospital, Children’s Memo- 
rial Institute for Education and Research, 
Chicago, Illinois; Loretto Hospital, Chicago, 
Illinois; Prentice Women’s Hospital, North- 
western Memorial Hospital, Chicago, Illi- 
nois; Edward Health Services Women's & 
Children's Pavilion, Naperville, Illinois; La 
Rabida Children's Hospital, Chicago, Illinois; 
Community Health Care, Inc., Rock Island, 
Ilinois; Carl Sandburg College, Galesburg, 
Ilinois; Access Community Health Center, 
Chicago, Illinois; Marklund Children's Home, 
West Chicago, Illinois; Rush-Copley Medical 
Center, Aurora, Illinois; Valley West Com- 
munity Hospital, Sandwich, Illinois; 
Marklund Children's Home, Bloomingdale, 
Illinois; Chicago Family Health Center, Chi- 
cago, Illinois; The Clinic in Altgeld, Chicago, 
Illinois; Condell Medical Center, 
Libertyville, Ilinois; Lake County Health 
Department and Community Health Center, 
Waukegan, Illinois; Edward Hospital, 
Naperville, Illinois; Northwestern University 
Center for Genomics and Molecular Medi- 
cine, Evanston, Illinois; Women's Health 
Center at Proctor Hospital in Peoria, Illi- 
nois; Southern Illinois University School of 
Medicine, Springfield, Illinois; Riverside 
Medical Center, Kankakee, Illinois; Union 
Hospital, Midwest Center for Rural Health, 


Terre Haute, Indiana; Indiana University 
Midwest Proton Radiation Institute, 
Bloomingdale, Indiana; Indiana Genomics 


Initiative, Indiana University School of Med- 
icine; Bethany Medical Center, Kansas City, 
Kansas; Kansas University Imaging Facili- 
ties; Harrison Memorial Hospital Dialysis 
Center, Cynthiana, Kentucky; Jane Todd 
Crawford Hospital, Greensburg, Kentucky: 
St. Catharine's College, St. Catharine, Ken- 
tucky; University of Louisville Cardiac As- 
sist Device Center; James Taylor Memorial 
Nursing Home, Louisville, Kentucky; Park 
DuValle Community Health Center, Louis- 
ville, Kentucky; Kentucky Communities 
Economic Opportunity Council, Inc., Appa- 
lachian Regional Wellness Center, 
Barbourville, Kentucky; Martin County 
Community Center, Inc., Health and 
Wellness Resource Center, Inez, Kentucky; 
University of Kentucky College of Medicine, 
Lexington, Kentucky; Lake Charles Memo- 
rial Hospital, Lake Charles, Louisiana; Al- 
lied Health Sciences Building at the Univer- 
sity of Louisiana, Monroe; East Jefferson 
Community Health Center, Jefferson Parish, 
Louisiana; Innis, Louisiana Community 
Health Center; Louisiana Memorial Hospital, 
Lake Charles, Louisiana; Louisiana State 
University Pennington Biomedical Center; 
Louisiana State University Health Science 
Center, Shreveport, Louisiana; Louisiana 
State University Health Sciences Center, 
New Orleans, Louisiana; Manet Community 
Health Center, Massachusetts; Jaharis Fam- 
ily Center on Biomedical Research and Nu- 
trition; Massachusetts Biologic Laboratories 
at the University of Massachusetts; North- 
eastern University Bouve College of Health 
Sciences; Caritas Good Samaritan Medical 
Center, Brockton, Massachusetts; J. Joseph 
Moakley Medical Services Building, Boston 
Medical Center, Boston, Massachusetts; 
Brandeis University National Center for Be- 
havioral Genomics, Waltham, Massachu- 
setts; City of Malden, Massachusetts, Urgent 
Care Clinic and Family Health Center at 
Malden Hospital; University of Massachu- 
setts Memorial Medical Center, University 
Campus, Worcester, Massachusetts; Lowell 
Community Health Center, Lowell, Massa- 
chusetts; Pioneer Valley Life Sciences Joint 
Venture between the University of Massa- 
chusetts and Baystate Medical Center; Hol- 
yoke Hospital, Holyoke, Massachusetts: 
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Jackson Laboratory in Maine; Saginaw Co- 
operative Hospitals, Saginaw, Michigan; De- 
troit Medical Center, Detroit, Michigan; 
Community Health and Social Services, De- 
troit, Michigan; Samaritan Center, Detroit, 
Michigan; Madonna University, Livonia, 
Michigan; Charlevoix Area Hospital in Tra- 
verse City, Michigan; Marquette General 
Health System; Wayne State University and 
the University of Detroit Mercy; Ele’s Place 
Healing Center, Lansing, Michigan; Hillsdale 
Community Health Center, Hillsdale, Michi- 
gan; American Lung Association of Min- 
nesota, St. Paul, Minnesota; Model Cities 
Health Center, St. Paul, Minnesota; North 
End Health Center, St. Paul, Minnesota; 
West Side Community Health Services Den- 
tal Clinic, St. Paul, Minnesota; Fairview 
University Medical Center, Minneapolis, 
Minnesota; West Side Community Health 
Services Minneapolis Clinic, St. Paul, Min- 
nesota; Ozark Tri-County Health Care Con- 
sortium Inc., Anderson, Missouri; University 
of Missouri Center for Molecular and Cel- 
lular Bioengineering Research, Kansas City; 
Cross Trails Medical Center, Bollinger Coun- 
ty, Missouri; Douglas County Public Health 
Services Group; Northeast Missouri Health 
Council, Kirksville, Missouri; Samuel U. 
Rodgers Community Health Center, Kansas 
City, Missouri; Christian Hospital, St. Louis, 
Missouri; Logan College of Chiropractic, 
Chesterfield, Missouri; Operation Break- 
through, Kansas City, Missouri; University 
of Missouri-Kansas City Institute for Bio- 
medical Research; Family Care Health Cen- 
ters, St. Louis, Missouri; Kansas City Area 
Life Sciences Institute, Kansas City, Mis- 
souri; Center for Delta Health, Stoneville, 
Mississippi; Guyton Building, University of 
Mississippi Medical Center; Mississippi State 
School of Agriculture/Agromedicine; Mis- 
sissippi State University Social Science Re- 
search Center; Neshoba County General Hos- 
pital, Philadelphia, Mississippi; Health and 
Wellness Center at Jackson State Univer- 
sity, Jackson, Mississippi; Gilmore Hospital, 
Amory, Mississippi; McLaughlin Animal Fa- 
cility and Research Laboratories, Great 
Falls, Montana; University of Montana Na- 
tional Center for Health Care Informatics; 
Greene County Health Care, Inc., North 
Carolina; Northeast Medical Center and the 
Carrabus College of Health Sciences, Con- 
cord, North Carolina; Ruth апа Billy 
Graham Children’s Center, Asheville, North 
Carolina; Durham County Hospital Corpora- 
tion, Durham, North Carolina; McDowell 
Hospital, McDowell County, North Carolina; 
Education and Research Consortium of West- 
ern North Carolina, Inc., Asheville, North 
Carolina; University of North Carolina Bio- 
medical Research and Teaching Facility: 
University of North Dakota School of Medi- 
cine and Health Sciences, Grand Forks, 
North Dakota; Ai Ki Ruti Substance Abuse 
Treatment Center in Winnebago, Nebraska; 
Boys Town National Research Hospital Na- 
tional Learning and Technology Center for 
Childhood Deafness and Vision Disorders, 
Omaha, Nebraska; Nebraska Health Systems, 
Omaha, Nebraska; University of Nebraska 
Medical Center, Omaha, Nebraska; Univer- 
sity of Medicine and Dentistry of New Jersey 
Cancer Institute, New Brunswick, New Jer- 
sey; Hunterdon Medical Center, Flemington, 
New Jersey; Child Health Institute of New 
Jersey, New Brunswick, New Jersey; Leon G. 
Smith Infectious Disease Institute, Saint 
Michael’s Medical Center, Newark, New Jer- 
sey; Englewood Hospital and Medical Center 
Advanced Breast Care Center, Englewood, 
New Jersey; Hackensack University Medical 
Center, Hackensack, New Jersey; Holy Name 


CONGRESSIONAL RECORD—HOUSE 


Hospital, Teaneck, New Jersey; Cooper Hos- 
pital, Camden New Jersey; Kessler Rehabili- 
tation Research Institute in West Orange, 
New Jersey; First Choice Community Clinic, 
Albuquerque, New Mexico; New Mexico State 
University, College of Health and Social 
Services, Las Cruces, New Mexico; Univer- 
sity of Nevada, Reno Biotechnology and 
Genomics Center; Huntsman Cancer Insti- 
tute, Salt Lake City, Utah; University Med- 
ical Center Neonatal Intensive Care Unit, 
Las Vegas, Nevada; University of Nevada, 
Las Vegas Cancer Institute; North Shore 
Long Island Jewish Health System, Hillside 
Hospital; Little Falls Hospital and Residen- 
tial Health Care Facility, Little Falls, New 
York; University of Buffalo Bioinformatics 
Center; New York University School of Medi- 
cine; The National Center for 
Muskuloskeletal Research at the Hospital 
for Special Surgery, New York, New York; 
Dominican College Center for Health 
Sciences, Orangeburg, New York; Village of 
Kiryas Joel, Maternal and Infant Health 
Care Convalescence Center, Monroe, New 
York; Ellenville Regional Hospital, 
Ellenville, New York; Kingston Hospital, 
Kingston, New York; Putnam Hospital, 
Camel, New York; Nassau University Med- 
ical Center, East Meadow, New York; Open 
Door Family Medical Center, Edison School 
Clinic, Port Chester, New York; Mount Sinai 
Hospital, New York, New York; Lewis Coun- 
ty General Hospital, Lowville, New York; Al- 
bany Medical Center, Albany, New York; Jo- 
seph P. Addabbo Family Health Center, New 
York, New York; New York University 
Downtown Hospital, New York, New York; 
State University of New York Downstate 
Medical Center, Advanced Biotechnology In- 
cubator, Brooklyn, New York; Children’s 
Hospital, Buffalo, New York; North General 
Hospital, New York, New York; University of 
Rochester Medical Center, Children’s Hos- 
pital at Strong Clinical Genetics Center; Co- 
lumbia Memorial Hospital, Hudson, New 
York; Glens Falls Hospital, Glens Falls, New 
York; Mary McClellan Hospital, Inc., Cam- 
bridge, New York; Kings County Hospital 
Center, Brooklyn, New York; Department of 
Emergency Medicine, State University of 
New York Upstate Medical University, Syra- 
cuse, New York; Hospice of Finger Lakes, 
Auburn, New York; National Kidney Founda- 
tion of Central New York; State University 
of New York Upstate Medical University; St. 
Joseph Community Center, Lorain, Ohio; 
Akron Children’s Hospital; Cincinnati’s Chil- 
dren’s Hospitals; Columbus Children’s Hos- 
pital; Huron Hospital Emergency Depart- 
ment; Mercy Hospital, Hamilton, Ohio; Rain- 
bow Babies’ and Children’s Hospital, Cleve- 
land, Ohio; Stella Maris Detoxification Cen- 
ter, Cleveland, Ohio; Hopeland Health Cen- 
ter, Grandview Hospital and Medical Center, 
Dayton, Ohio; Hospice and Health Services of 


Fairfield County, Lancaster, Ohio; Mary 
Rutan Hospital, Bellefontaine, Ohio; Re- 
gional Outpatient Cancer Center, Spring- 


field, Ohio; Tecumseh YMCA Health and 
Wellness Center, New Carlisle, Ohio; Univer- 
sity Hospitals of Cleveland, Department of 
Psychiatry, Center of Excellence for the Care 
of Adolescents and Adults with Bipolar Ill- 


ness and Other Severe Mental Disorders, 
Cleveland, Ohio; Barnesville Hospital, 
Barnesville, Ohio;  Beallsville  E-Squad, 


Beallsville, Ohio; Belmont Community Hos- 
pital, Bellaire, Ohio; University of Findlay, 
Findlay, Ohio; University of Cincinnati Med- 
ical Center, Medical Sciences Building; Joel 
Pomerene Hospital, Millersburg, Ohio; Knox 
Community Hospital, Mt. Vernon, Ohio; Ohio 
State University Biomedical Research and 


26477 


Education Center, Columbus, Ohio; Red Cen- 
ter, Massillon, Ohio; Stark State College of 
Technology, Canton, Ohio; Walsh University 
Bioinformatics Laboratory, Medical Sciences 
Building, North Canton, Ohio; Malone Col- 
lege Health and Wellness Center, Canton, 
Ohio; Mercy Hospital, Scranton, Pennsyl- 
vania; NorthEast Ohio Neighborhood Health 
Services, Cleveland, Ohio; Family and Chil- 
dren’s Services, Tulsa, Oklahoma; St An- 
thony Hospital, Oklahoma City, Oklahoma; 
Oklahoma Medical Research Foundation; 
Virginia Garcia Collaborative Health Center 
in Hillsboro, Oregon; Volunteers in Medicine 
Clinic, Eugene, Oregon; Community Out- 
reach, Corvallis, Oregon; Salud Medical Cen- 
ter, Woodburn, Oregon; Delaware Valley 
Community Health, Inc., Maria de los Santos 
Community Health Center, Philadelphia, 
Pennsylvania; Lake Erie College of Osteo- 
pathic Medicine, Erie, Pennsylvania; United 
Cerebral Palsy of Southwestern Pennsyl- 
vania, Washington, Pennsylvania; Brookville 
Hospital, Brookville, Pennsylvania; Bucktail 
Medical Center, Renova, Pennsylvania; 
Charles Cole Memorial Hospital, 
Coudersport, Pennsylvania; Clarion Hospital, 
Clarion, Pennsylvania; Jersey Shore Hos- 


pital, Jersey Shore, Pennsylvania; Kane 
Community Hospital, Kane, Pennsylvania; 
Punxsutawney Area Hospital, Punx- 


sutawney, Pennsylvania; Soldier and Sailors 
Memorial Hospital, Wellsboro, Pennsylvania; 
Warren General Hospital, Warren, Pennsyl- 
vania; Philadelphia College of Osteopathic 
Medicine Clinical Learning and Assessment 
Center; Endless Mountains Health Systems, 
Montrose, Pennsylvania; Memorial Hospital 
Inc., Towanda, Pennsylvania; Moses Taylor 
Health Care System, Scranton, Pennsyl- 
vania; Philadelphia College of Osteopathic 
Medicine's Sullivan County Medical Clinic, 
LaPorte, Pennsylvania; Fulton County Med- 
ical Center, McConnellsberg, Pennsylvania; 
Albert Einstein Healthcare Network in 
Philadelphia; Carnegie Mellon University; 
Children's Hospital of Pittsburgh; Crozer- 
Keystone Health System, Philadelphia, 
Pennsylvania; Fox Chase Cancer Center and 
Lombardi Cancer Center at Georgetown Uni- 
versity; Inner Harmony Wellness Center, 
Clarks Summit, Pennsylvania; Kidspeace 
National Outpatient Health Center; Magee- 
Womens Hospital, Pittsburgh, Pennsylvania; 
Sacred Heart Hospital, Allentown, Pennsyl- 
vania; Shamokin Area Community Hospital, 
Coal Township, Pennsylvania; Susquehanna 
School for the Blind and Vision Impaired; 
Temple University Health System, Episcopal 
Hospital campus; University of Pennsyl- 
vania, Comprehensive Cancer Treatment and 
Research Center; Wills Eye Hospital, Na- 
tional Center for Clinical Research, Philadel- 
phia, Pennsylvania; Wistar Institute; Chil- 
dren’s Health Fund; Caribbean Primate Re- 
search Center, University of Puerto Rico; 
Emma Pendleton Bradley Hospital, East 
Providence, Rhode Island; Thundermist 
Health Associates, Woonsocket, Rhode Is- 
land; Cancer Prevention Research Center, 
University of Rhode Island, Kingston; New- 
port Hospital, Newport, Rhode Island; 
Women and Infants Hospital, Providence, 
Rhode Island; Williamsburg Regional Hos- 
pital, Kingstree, South Carolina; Medical 
University of South Carolina Oncology Cen- 
ter, Charleston, South Carolina; Voorhees 
College, Center of Excellence in Rural and 
Minority Health; University of South Caro- 
lina School of Public Health, Columbia, 
South Carolina; Community Memorial Hos- 
pital, Redfield, South Dakota; Crow Creek 
Sioux Tribe, Fort Thompson, South Dakota; 
Ellen Stephen Hospice, Kyle, South Dakota; 
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Wakanyeja Pawicayapi, Inc., Porcupine, 
South Carolina; St. Bernard’s Hospital, 
Milbank, South Dakota; University of South 
Dakota, School of Medicine; Children’s Hos- 
pital at Vanderbilt University Medical Cen- 
ter, Nashville, Tennessee; East Tennessee 
State University, Quillen College of Medi- 
cine, Johnson City, Tennessee; Tennessee 
Tech, School of Nursing, Chattanooga, Ten- 
nessee; University of Texas M.D. Anderson 
Cancer Center, Houston, Texas; Institute for 
Research and Rehabilitation, Houston, 
Texas; Val Verde Regional Medical Center, 
Del Rio, Texas; Memorial Hermann The 
Woodlands Hospital, The Woodlands, Texas; 
Fort Bend Hospital, Missouri City, Texas; 
Pediatric Intensive Care Unit at Cook Chil- 
dren’s Medical Center, Fort Worth, Texas; 
University of North Texas Health Science 
Center; Driscoll Children’s Hospital, Pedi- 
atric Clinic, McAllen, Texas; Baylor College 
of Medicine and Texas A&M University, Mi- 
chael E. DeBakey Institute: University of 
Texas, Southwestern Comprehensive Stroke 
Center; Houston County Hospital, Crockett, 
Texas; University of Texas Health Science 
Center, Texas Diabetes Institute, San Anto- 
nio; Eastern Virginia Medical School, Nor- 
folk, Virginia; Massey Cancer Center, Vir- 
ginia Commonwealth University, Richmond, 


Virginia; Medical Clinic, Haysi, Virginia; 
Northwest Community Services, Front 
Royal, Virginia; Our Health, Inc., Win- 


chester, Virginia; Rutland Regional Medical 
Center, Rutland, Vermont; Spectrum Youth 
and Family Services, Burlington, Vermont; 
Vermont Department of Health, Division of 
Alcohol and Drug Abuse Programs, Primary 
Care Facility; University of Vermont College 
of Medicine and Fletcher Allen Health Care; 
Northeast Washington County Community 
Health Center, Plainfield, Vermont; Univer- 
sity of Washington, Life Sciences Facility, 
Seattle, Washington; Lourdes Health Net- 
work, Pasco, Washington; Puget Sound 
Blood Center, Seattle, Washington; Memo- 
rial Hospital of Iowa County, Dodgeville, 
Wisconsin; Northcentral Technical College, 
Wausau, Wisconsin; Chippewa Valley Tech- 
nical College Health Education Center, Eau 
Claire, Wisconsin; Marquette University 
School of Dentistry in Milwaukee, Wis- 
consin; Marshfield Clinic, Marshfield, Wis- 
consin; Marshall University Biotechnology 
Science Center; University of Charleston, 
Riggleman Hall; West Virginia School of Os- 
teopathic Medicine, Ambulatory Care Facil- 
ity; and Friends-R-Fun, Summersville, West 
Virginia. 

The conferees urge HRSA to give full and 
fair consideration to a proposal from Yeshiva 
University, Einstein Medical College. 

The conference agreement includes bill 
language to limit the amount available for 
Federal tort claims within community 
health centers funding to not more than 
$15,000,000 as proposed by the House instead 
of $5,000,000 as proposed by the Senate. 

The conference agreement includes bill 
language identifying $265,085,000 for family 
planning instead of $264,170,000 as proposed 
by the House and $266,000,000 as proposed by 
the Senate. 

The conference agreement does not include 
billlanguage to provide $30,000,000 for absti- 
nence education in fiscal year 2003 as pro- 
posed by the Senate. The House bill con- 
tained no similar provision. The conferees 
agree with the President's request to fund 
this program on a current year basis. 

The conference agreement includes 
$1,343,723,000 for community health centers 
as proposed by the Senate instead of 
$1,318,559,000 as proposed by the House. The 
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conferees concur with language contained in 
the Senate report that not less than 
$7,000,000 be provided for Native Hawaiian 
health care activities. 

The conferees urge HRSA to give full and 
fair consideration to proposals to support ex- 
panded services to reach priority populations 
in under-served communities in Kane, Mar- 
ion, Saline, and Will, Illinois counties on the 
southwest side of Chicago and in the AAPI 
community on the north side of Chicago. 

The conferees urge HRSA to give full and 
fair consideration to proposals to support ex- 
panded services to reach priority populations 
in under-served communities in Greene, 


Howell, Washington, Benton, Sullivan, 
Vernon, and Ozark counties, Missouri. 
The conference agreement includes 


$46,511,000 for the national health service 
corps, field placements instead of $42,511,000 
as proposed by the House and $49,511,000 as 
proposed by the Senate. 

The conference agreement includes 
$107,000,000 for national health service corps, 
recruitment instead of $100,000,000 as pro- 
posed by the House and $104,916,000 as pro- 
posed by the Senate. Within the total pro- 
vided, $8,000,000 is for State offices of rural 
health. 

The conference agreement includes 
$662,768,000 for health professions instead of 
$669,992,000 as proposed by the House and 
$596,369,000 as proposed by the Senate. Within 
the total provided, $285,000,000 is for chil- 
dren’s hospitals graduate medical education. 

The conferees provide $2,000,000 to estab- 
lish à graduate psychology education pro- 
gram. These funds are to be used consistent 
with language contained in the House report. 

The conferees provide $8,000,000 to expand 
graduate medical education curriculum in 
geriatrics. These funds are to be used con- 
sistent with language contained in the House 
report. 

In convening the panel to examine the edu- 
cation and training requirements for all 
nursing occupations, as directed in the Sen- 
ate report, the Secretaries of the Depart- 
ment of Health and Human Services and the 
Department of Labor shall also collaborate 
with the American Association of Commu- 
nity Colleges, the American Organization of 
Nurse Executives, and the National League 
for Nursing, and ensure that a representative 
Spectrum of views on relevant issues is con- 
sidered. 

The conferees note the value of the Native 
Hawaiian Center of Excellence in Nursing in 
addressing the nursing shortage in Hawaii. 

The conference agreement includes 
$17,841,000 for Hansen’s disease services in- 
stead of $17,491,000 as proposed by the House 
and $18,391,000 as proposed by the Senate. 
Within the total provided, $350,000 is for the 
Diabetes Lower Extremity Amputation Pre- 
vention program at the University of South 
Alabama. 

The conference agreement includes 
$731,615,000 for the maternal and child health 
block grant instead of $740,000,000 as pro- 
posed by the House and $719,087,000 as pro- 
posed by the Senate. 

The conference agreement includes bill 
language designating $115,236,000 of the funds 
provided for the block grant for special 
projects of regional and national significance 
(SPRANS) instead of $116,145,000 as proposed 
by the House. The Senate bill did not ear- 
mark funds for this purpose. It is intended 
that $4,000,000 of the SPRANS amount will be 
used to enhance the sickle cell newborn 
Screening program and its locally based out- 
reach and counseling efforts. The conferees 
urge HRSA to give full and fair consider- 
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ation to a proposal by the Sickle Cell Dis- 
ease Association of America. It is also in- 
tended that $4,000,000 of the SPRANS amount 
wil be used for Columbia Hospital for 
Women Medical Center in Washington, D.C., 
to support community outreach programs 
for women, $565,000 will be used for the Mil- 
waukee Health Department for a pilot pro- 
gram providing health care services to at- 
risk children in day care, and $50,000 will be 
used for the Center for Great Expectations, 
Somerville, New Jersey to provide prenatal 
health care, education, and counseling for 
pregnant teens. 

Funding for the continuation of the trau- 
matic brain injury State demonstration 
projects is provided as a separate line item 
in the table as proposed by the Senate. The 
House provided funding for this purpose 
within the SPRANS amount. 

The conference agreement includes 
$10,000,000 for abstinence education as pro- 
posed by the House instead of $15,000 as pro- 
posed by the Senate. This additional funding 
brings the total discretionary amount avail- 
able for abstinence education in fiscal year 
2002 to $40,000,000. 

The conference agreement includes 
$99,000,000 for healthy start instead of 
$102,000,000 as proposed by the House and 
$89,996,000 as proposed by the Senate. The 
conferees urge HRSA to give preference to 
current and former grantees with expiring or 
recently expired project periods, including 
grantees that did not receive renewed fund- 
ing but whose grant applications were ap- 
proved but not funded during fiscal year 2001. 

The conference agreement includes 
$51,928,000 for rural health outreach grants 
instead of $51,863,000 as proposed by the 
House and $52,921,000 as proposed by the Sen- 
ate. 

The conferees continue to be concerned 
about the health care needs of those in the 
Mississippi River Delta region. The conferees 
concur with the budget request and provide 
$6,800,000 to continue HRSA’s ongoing initia- 
tive which is providing funding and technical 
assistance to help underserved rural commu- 
nities identify and better address their 
health care needs and to help small rural 
hospitals improve their financial and oper- 
ational performance. The conferees rec- 
ommend that HRSA consult with the Delta 
Regional Authority (DRA), given DRA’s on- 
going relationship with communities in the 
Delta. 

The conferees include the following 
amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$75,000 is for Ellen Stephen Hospice in 
Kyle, South Dakota to provide end-of-life 
care for Native Americans on the Pine Ridge 
Indian Reservation; 

—$100,000 is for the Mississippi Disease 
State Management program at the Univer- 
sity of Mississippi School of Pharmacy, 
which focuses on providing information and 
medications to the underserved, particularly 
those with diabetes and asthma; 

— $100,000 is for the Northwest Health Cen- 
ter in Pascoag, Rhode Island to support 
health care services for low-income individ- 
uals; 

—$100,000 is for the People of Color AIDS 
Foundation in Santa Fe, New Mexico for 
education, prevention, and HIV testing serv- 
ices in northern New Mexico; 

—$200,000 is for the Louisiana Public 
Health Institute, Center for Community Ca- 
pacity Enhancement to promote community 
partnerships in order to address health im- 
provement priorities; 

— $200,000 is for Health Centers of Northern 
New Mexico in Espanola, San Miguel and 
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Truchas, New Mexico to improve service de- 
livery and access to care for low-income fam- 
ilies in Northern New Mexico; 

—$200,000 is for the Geisinger Health Sys- 
tems Rural Stroke Care Partnership in 
Danville, Pennsylvania; 

—$200,000 is for the Eastside Neighborhood 
Center, Inc. in Pierre, South Dakota for the 
Frontier School Health Initiative to provide 
health care services to children in rural 
areas who do not receive regular health care 
services; 

—$215,000 is for Jefferson Memorial Hos- 
pital in Crystal City, Missouri for its rural 
health outreach activities; 

—$250,000 is for the St. Nicholas Free Clinic 
in Paducah, Kentucky to establish health 
education and wellness promotion programs 
for the working-poor of Ballard, Calloway, 
Carlisle, Fulton, Graves, Hiuskman, Living- 
ston, McCracken, and Marshall Counties; 

—$250,000 is for the Buncombe County Med- 
ical Society in North Carolina for Project 
Access; 

—$300,000 is for the Western Kentucky Uni- 
versity Healthy Farm Families Initiative: 

—$300,000 is for the Carolina's Health Care 
Systems; 

—$300,000 is for the University of Nebraska 
Medical Center, 500 mile medical center; 

— $330,000 is for Mercy Housing health care 
technical support, to provide health care in 
coordination with affordable housing to low 
income families, seniors, and individuals 
with disabilities; 

—$370,000 is for the Clackamas County, Or- 
egon, Public Health Division, for rural out- 
reach activities; 

—$400,000 is for the Red Cliff Band of Lake 
Superior in Bayfield, Wisconsin for dental 
services; 

—$425,000 is for the Southern University 
Nurse Managed Family Health Center in 
Baton Rouge for a health clinic on campus 
and a mobile health clinic; 

—$500,000 is for the State of Alaska: “А 
Counselor in Every Village" program to 
train behavioral health counselors and pro- 
vide their services in Alaskan villages; and 
Alaska Native Health Board to expand the 
Alaska Community Health Aide program in 
rural Alaska and to update training mate- 
rials; 

—$500,000 is for the Western Kentucky Uni- 
versity Emergency Medical Services Acad- 
ету; 

—$500,000 is for the Western Kentucky Uni- 
versity Mobile Health Screening program; 

—$500,000 is for the Louisiana State Uni- 
versity Health Science Center in New Orle- 
ans to reduce diabetes-related foot amputa- 
tions in a high-risk population; 

—$500,000 is for the Penn State Hershey 
Medical Center to expand access to 
healthcare in rural areas of central Pennsyl- 
vania; 

—$500,000 is for the Huntsman Cancer Insti- 
tute to develop a pilot project involving mo- 
bile clinics equipped with Positron Emission 
Tomography to educate Native Americans on 
cancer risk, early detection, prevention and 
treatment; 

—$550,000 is for the Center for Sustainable 
Health Outreach at the University of South- 
ern Mississippi; 

—$800,000 is for the Tennessee Hospital 
Education Research Foundation in Nash- 
ville, Tennessee for the Center for Health 
Workforce Planning; 

—$500,000 is for the Cooperative Education 
Service Agency #11 in Turtle Lake, Wis- 
consin for dental services; 

— $1,000,000 is for the Aberdeen Area Tribal 
Chairman's Health Board in Aberdeen, South 
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Dakota to support the Northern Plains 
Healthy Start project; 

—$1,000,000 is for the Center for Acadiana 
Genetics and Hereditary Health Care at Lou- 
isiana State University Medical Center to 
continue and expand the development of the 
center; 

—$1,200,000 is for Creighton University's 
Accelerated Nursing Program in Omaha, Ne- 
braska; and 

— $1,250,000 is for the Montana Comprehen- 
sive Health Association in Helena, Montana 
to develop a demonstration program to bring 
insurance coverage to high-risk individuals. 

The conference agreement includes 
$16,810,000 for rural health research instead 
of $12,099,000 as proposed by the House and 
$15,000,000 as proposed by the Senate. 

The conferees include the following 
amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$200,000 is for the University of Pitts- 
burgh at Bradford, Center for Rural Health 
Practices; 

— $250,000 is for the Healthcare Association 
of New York State for a Center for Health 
Care Workforce Innovations 

— $300,000 is for Bassett Healthcare to de- 
velop and initiate a comprehensive cardio- 
vascular research initiative to demonstrate 
the effectiveness of an integrated cardiac 
care program in rural New York; 

— $360,000 is for the University of South Da- 
kota to establish a cooperative academic 
Rural Primary Care and Health Service Re- 
search Center to help define the status of 
health care delivery in South Dakota; 

—$400,000 is for the Texas Tech University 
Health Sciences Center at El Paso and the 
University of Texas at El Paso for joint re- 
search and education on the health problems 
of migrant workers; 

— $400,000 is for the University of Vermont, 
School of Nursing in Burlington, Vermont to 
create a nursing center of excellence that 
will assist policy formulation regarding the 
severe shortage of nurses, especially in rural 
areas; 

— $1,400,000 is for Avera McKennan Hospital 
in Sioux Falls, South Dakota to develop and 
apply computerized radiography within mul- 
tiple rural and tertiary level medical care 
settings; 

—$1,500,000 is for the University of North 
Dakota School of Medicine to support its 
rural health program in preventative medi- 
cine and behavioral sciences; and 

—$2,000,000 is for the Raleigh County Com- 
mission in Beckley, West Virginia for an 
Educational Mall to serve as a coordinating 
and research location for rural health initia- 
tives, especially in preventative medicine. 

The conference agreement includes 
$39,197,000 for telehealth instead of $27,609,000 
as proposed by the House and $5,609,000 as 
proposed by the Senate. 

The conferees include the following 
amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$45,000 is for the Oregon Community 
Health Information Network for technology 
upgrades; 

—$75,000 is for the University of South Ala- 
bama for the Southwest Alabama Network 
for Education and Telemedicine; 

—$100,000 is for the Oklahoma State De- 
partment of Health, Oklahoma City for plan- 
ning and development of a rural telemedi- 
cine system; 

—$100,000 is for the Coalition for 
Ultrasound Education and Training to de- 
velop a comprehensive multi-institution 
model distance learning network for the 
training of ultrasound technologists and 
medical sonographers; 
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—$100,000 is for the University of Pitts- 
burgh School of Nursing, Nurse Anesthesia 
Program and LaRoche College for the Nurse 
Anesthesia Rural and Elderly Expansion 
project; 

—$200,000 is for the Primary Care Associa- 
tion of Hawaii; 

—$200,000 is for Logan College of Chiro- 
practic in Chesterfield, Missouri for a dis- 
tance learning project; 

—$200,000 is for Clarion University and the 
Primary Care Council of Pennsylvania's 
State System of Higher Education; 

— $250,000 is for Molokai General Hospital 
to use the latest technology advances to pro- 
vide health care in rural areas; 

— $250,000 is for Greene Memorial Hospital 
in Xenia, Ohio for à Medical Safety Mod- 
ernization project; 

—$250,000 is for the Pennsylvania School of 
Optometry in Philadelphia to establish a 
network of urban community-based satellite 
centers to provide access to inner city, un- 
derserved persons who need vision care; 

—$250,000 is for the Pennsylvania Associa- 
tion of Home Health Agencies to conduct a 
multi-facility examination of telehomecare 
and concurrent development and analysis of 
the Telenursing role as a solution to the 
nursing shortage, working with Penn State 
University Health Policy and Administra- 


tion; 

—$300,000 is for the University of Virginia 
for telemedicine projects in southwest Vir- 
ginia; 

—$350,000 is for Fairview Ridges Hospital 
for a demonstration to reduce maternal and 
neonatal morbidity using technology and 
communications methodologies; 

—$400,000 is for Deaconess Billings Clinic 
Northwest Area Center for Studies on Aging 
in Billings, Montana to address healthcare 
problems associated with rural aging, and 
expand access to specialty health care via 
telemedicine; 

— $400,000 is for the Rocky Mountain Tech- 
nology Foundation in Billings, Montana 
through Rocky Mountain College and Dea- 
coness Billings College to provide telemedi- 
cine links to rural areas; 

—$400,000 is for the University of Vermont 
College of Medicine and Fletcher Allen 
Health Care to support its use of two-way 
interactive video telemedicine systems to re- 
duce disparities in the clinical care and med- 
ical education of trauma; 

—$440,000 is for the Telehealth Resource 
Center at the University of Texas Medical 
Branch in Galveston, Texas for a telehealth 
initiative; 

—$450,000 is for St. Vincent Hospital in Bil- 
lings, Montana to establish a regional video 
telecommunications network for healthcare 
providers; 

—$500,000 is for Central Michigan Univer- 
sity in Mt. Pleasant for the rural telehealth 
and community education network to im- 
prove access and quality of health care to 
migrants and underserved in rural popu- 
lations; 

—$500,000 is for the Alaska Telemedicine 
Advisory Council for an Alaska telemedicine 
project; 

—$500,000 is for Memorial Medical Center 
in Springfield, Illinois for an automated clin- 
ical information system; 

— $500,000 is for the University of Montana, 
ImProving Health Among Rural Montanans 
project for expansion of existing capabilities 
of the campus-based Drug Information Serv- 
ice; 

—$500,000 is for the New Mexico-Hawaii 
Telehealth Outreach for Unified Community 
Health (TOUCH) project in remote and rural 
areas; 
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—$500,000 is for the Penn State Cancer In- 
stitute at Hershey Medical Center to develop 
a digital informatics and communications 
system to provide a virtual work environ- 
ment offering patient services across central 
and northeastern Pennsylvania; 

—$550,000 is for the North Idaho Rural 
Telehealth program to help provide for the 
logical extension of more complete tele- 
health services to additional, high-priority 
participants and rural areas; 

—$600,000 is for the Institute for Urban 
Family Health in New York, New York for 
an information technology initiative; 

—$600,000 is for North Dakota State Uni- 
versity College of Pharmacy to conduct a 
pilot study testing the safety, cost-effective- 
ness and access to health care provided by 
new telepharmacy technology in rural com- 
munities; 

—$750,000 is for Susquehanna Health Sys- 
tems in Williamsport, Pennsylvania for an 
Electronic Medical Information and Physi- 
cian Access project; 

—$750,000 is for the Morehouse School of 
Medicine to develop networking capability 
at the National Center of Primary Care; 

—$800,000 is for the Fairview Lakes Re- 
gional Medical Center in Wyoming, Min- 
nesota for its telemedicine program; 

—$800,000 is for the University of South Da- 
kota in Vermillion to implement a distance 
learning project to train entry-level nursing 
home workers to become nurses; 

—$850,000 is for the New York Presbyterian 
Hospital telehealth initiative; 

—$900,000 is for South Dakota State Uni- 
versity to develop and evaluate on-line 
health tracking to help manage chronic con- 
ditions in tribal communities; 

— $982,000 is for the Maricopa County, Ari- 
zona Correctional Health Telemedicine Ini- 
tiative; 

—$1,000,000 is for Baycare Health Systems 
in Clearwater, Florida for a Medical Infor- 
mation Systems Initiative; 

—$1,000,000 is for Case Western Reserve 
University in Cleveland, Ohio for a 
Netwellness Internet health program; 

—$1,000,000 is for Beaufort-Jasper-Hampton 
Comprehensive Health Services for Phase II 
of a telemedicine system to link its patients 
with the research capabilities of the Amer- 
ican Health Foundation; 

—$1,100,000 is for Northeastern Ohio Uni- 
versities College of Medicine in Rootstown, 
Ohio for implementation of the Medical Edu- 
cation Network Teaching Ohio Region III; 

—$1,500,000 is for the Idaho State Univer- 
sity Telehealth Integrated Care Center to 
improve the quality and quantity of access 
to healthcare for people living in Idaho’s 
rural and frontier areas by providing con- 
sultation and diagnosis over long distance; 

—$1,500,000 is for the Northeast Ohio 
Health Outreach Network in Massillon, Ohio 
for a patient safety pilot program; 

—$1,721,000 is for the University of Nevada, 
Las Vegas for its e-Health program to im- 
prove access to specialized and high quality 
health care in rural Nevada; 

—$1,940,000 is for the University of Pitts- 
burgh Medical Center for support of the de- 
velopment and deployment of its state of the 
art health care information technology sys- 
tem; 

—$2,000,000 is for the University of South 
Dakota School of Medicine; 

—$2,085,000 is for the Education and Re- 
search Consortium of Western North Caro- 
lina, Inc., Western North Carolina Health 
Care Regional Center to provide computer 
hardware/software acquisition, upgrade and 
installation as well as training and consulta- 
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tion services for medical staff and adminis- 
trators; and 

— $2,900,000 is for West Virginia University 
to provide medical care to rural commu- 
nities through the Mountaineer Doctor Tele- 
vision (MDTV) program. 

The conference agreement includes 
$20,000,000 for authorized health-related ac- 
tivities of the Denali Commission as pro- 
posed by the Senate. The House bill con- 
tained no similar provision. 

The conference agreement includes 
$18,993,000 for emergency medical services for 
children instead of $19,000,000 as proposed by 
the House and $18,986,000 as proposed by the 
Senate. 

The conference agreement includes 
$21,210,000 for poison control instead of 
$16,421,000 as proposed by the House and 
$24,000,000 as proposed by the Senate. 

The conference agreement includes 
$7,500,000 for traumatic brain injury instead 
of $10,000,000 as proposed by the Senate. The 
House bill provided $5,000,000 for this purpose 
within the maternal and child health block 
grant SPRANS funding. Within the total 
provided, $1,500,000 is for protection and ad- 
vocacy services. These funds are to be used 
consistent with language contained in the 
Senate report. 

The conference agreement includes 
$6,000,000 for black lung clinics as proposed 
by the House instead of $7,000,000 as proposed 
by the Senate. 

The conference agreement includes 
$3,500,000 for trauma care instead of $3,000,000 
as proposed by the House and $4,000,000 as 
proposed by the Senate. 

The conference agreement includes 
$10,240,000 for nursing loan repayment for 
shortage area service instead of $2,279,000 as 
proposed by the House and $15,000,000 as pro- 
posed by the Senate. 

The conference agreement includes a total 
of $1,910,806,000 for Ryan White programs in- 
stead of $1,919,609,000 as proposed by the 
House and $1,883,000,000 as proposed by the 


Senate. Included in this amount is 
$619,585,000 for emergency assistance, 
$977,485,000 for comprehensive care, 


$193,939,000 for early intervention, $70,998,000 
for women, infants, children, and youth, 
$13,500,000 for dental services, and $35,299,000 
for education and training centers. 

The conference agreement includes bill 
language identifying $639,000,000 for the Ryan 
White Title II State AIDS drug assistance 
programs instead of $649,000,000 as proposed 
by the House and $610,000,000 as proposed by 
the Senate. 

Within the total provided, $123,200,000 is for 
the Minority HIV/AIDS initiative. These 
funds are to be used consistent with lan- 
guage contained in the House report. 

The conferees concur with House report 
language under title IV regarding the dis- 
tribution of title IV funds. 

The conferees are concerned about the in- 
creasing incidence of HIV/AIDS infection in 
rural regions of the United States, and are 
aware that HIV/AIDS disproportionately im- 
pacts minority communities in underserved 
rural areas, particularly in the Southeast. 
Therefore, States should utilize funds pro- 
vided under the Minority HIV/AIDS Initia- 
tive to fund outreach strategies that assist 
in linking underserved minority populations 
with State ADAPs, primary care, and other 
HIV/AIDS treatment services. 

The conferees are concerned about the for- 
mula-based distribution of discretionary sup- 
plemental ADAP grant awards to States 
with demonstrated need. The conferees en- 
courage HRSA to distribute these grant 
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awards to eligible States based on needs 
identified by the States, rather than a for- 
mula based solely on living AIDS cases. The 
conferees also encourage HRSA to consider 
capped program enrollment and client wait- 
ing lists, in conjunction with the eligibility, 
formulary, and medical criteria as among 
the ADAP access restrictions that may qual- 
ify a State or territory for these grant 
awards. The conferees also urge HRSA to 
provide supplemental awards to States with 
an ADAP eligibility limit in excess of 200 
percent of the Federal poverty level when 
those States meet any of the statutorily de- 
fined criteria. 

The conference agreement includes 
$40,000,000 for rural hospital flexibility 
grants instead of $35,000,000 as proposed by 
the House and $25,000,000 as proposed by the 
Senate. Within the total provided, $15,000,000 
is for a rural hospital performance improve- 
ment program. These funds would be used for 
the small rural hospital prospective payment 
systems grant program as created in section 
409 of the Balanced Budget Relief Act of 1999 
and authorized in section 1820(g)(3) of the So- 
cial Security Act. These funds would also be 
used to help rural hospitals comply with pro- 
visions of the Health Insurance Portability 
and Accountability Act of 1996 and to reduce 
medical errors and support quality improve- 
ment. The funds would be geared toward 
small rural hospitals that are essential ac- 
cess points for Medicare and Medicaid bene- 
ficiaries. 

The conference agreement includes 
$4,000,000 for the Radiation Exposure Com- 
pensation Act instead of $5,000,000 as рго- 
posed by the Senate. The House bill con- 
tained no similar provision. 

The conference agreement includes 
$120,041,000 for the community access pro- 
gram as proposed by the House instead of 
$15,041,000 as proposed by the Senate. These 
funds are to be used consistent with lan- 
guage contained in the House report. 

The conference agreement includes 
$149,154,000 for program management instead 
of $147,049,000 as proposed by the House and 
$135,991,000 as proposed by the Senate. Of the 
increase provided, $2,500,000 is for informa- 
tion technology. 

The conferees are concerned by the re- 
cently announced plan to abolish the Office 
for the Advancement of Telehealth and reas- 
sign these functions to the HIV/AIDS Bu- 
reau. The conferees have provided sufficient 
funds to continue the operations of this Of- 
fice as a component of the Office of the Ad- 
ministrator. 

The conferees include the following 
amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$80,000 is for the Wausau Health Founda- 
tion in Wausau, Wisconsin for a survey and 
analysis of local health professionals’ career 
paths to better understand entry into and 
exit from health professions; 

—$100,000 is for the University of San Diego 
Institute for the Advancement of Health Pol- 
icy to assess through teaching, research and 
delivery of services the impact of public pol- 
icy on families from vulnerable populations; 

—$200,000 is for Luna County, New Mexico 
and the Columbus Volunteer Fire Depart- 
ment to provide emergency medical services 
to immigrants; 

—$350,000 is for the Clinical Pharmacy 
Training program at the University of Ha- 
waii at Hilo; 

— $475,000 is to support the efforts of the 
American Federation of Negro Affairs Edu- 
cation and Research Fund of Philadelphia; 

—$500,000 is for the University of Wash- 
ington Center for Health Workforce Studies 
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in Seattle, Washington for a demonstration 
project to collect and analyze health work- 
force data; 

—$800,000 is for the University of Iowa for 
the training of Certified Registered Nurse 
Anesthetists; 

—$1,000,000 is for the Washington Health 
Foundation for a comprehensive demonstra- 
tion project on improving nurse retention; 
and 

—$1,100,000 is for the Iowa Department of 
Public Health to create a Center for Health 
Care Workforce Shortage. 

CENTERS FOR DISEASE CONTROL AND 


PREVENTION 
DISEASE CONTROL, RESEARCH, AND TRAINING 
The conference agreement includes 
$4,293,151,000 for disease control, research, 


and training instead of $4,077,060,000 as pro- 
posed by the House and $4,418,910,000 as pro- 
posed by the Senate. 

The conference agreement includes bill 
language to earmark $250,000,000 for equip- 
ment, construction, and renovation of facili- 
ties as proposed by the Senate instead of 
$175,000,000 as proposed by the House. Within 
the total provided, $6,000,000 is for data stor- 
age infrastructure hardware and software up- 
grades to provide for the remote mirroring of 
information between CDC data centers, and 
provide heterogeneous connectivity to exist- 
ing systems used at CDC, to ensure protec- 
tion, recovery, and availability of critical 
data resources. 

The conference agreement includes bill 
language to allow the Centers for Disease 
Control and Prevention (CDC) to enter into a 
single contract or related contracts for the 
full scope of development and construction 
of facilities as proposed by the Senate. The 
House bill contained no similar provision. 

The conference agreement includes bill 
language to earmark $148,763,000 for inter- 
national HIV/AIDS instead of $137,527,000 as 
proposed by the House and $154,527,000 as pro- 
posed by the Senate. 

The conference agreement does not include 
bill language to earmark funds for the Na- 
tional Pharmaceutical Stockpile within 
CDC. The agreement includes bill language 
for this purpose within the Public Health 
and Social Services Emergency Fund. 

The conference agreement includes a total 
of $126,978,000 for the National Center for 
Health Statistics as proposed by both the 
House and the Senate. The agreement also 
includes bill language designating $23,286,000 
of the total to be available to the Center 
from the Public Health Service Act evalua- 
tion set-aside as proposed by the House. The 
Senate bill contained no similar provision. 

The conferees urge CDC to review the 
Pregnancy Risk Assessment Monitoring Sur- 
vey to explore the feasibility of establishing 
a uniform State and national reporting sys- 
tem of pregnancy related complications for 
women, to provide technical assistance to 
States in examining pregnancy related 
health data, to track interventions and pat- 
terns of care received, and to conduct re- 
search into the causes of and interventions 
for pregnancy complications, especially for 
complications relating to disparities in 
mother and infant outcomes for different ra- 
cial and ethnic populations. 

The conference agreement includes 
$90,078,000 for birth defects, developmental 
disabilities, disability and health instead of 
$80,280,000 as proposed by the House and 
$88,748,000 as proposed by the Senate. 

Within the total provided, $12,000,000 is for 
fetal alcohol syndrome, $3,000,000 is to sup- 
port the Christopher Reeve Paralysis Foun- 
dation, and $2,000,000 is to expand surveil- 
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lance and epidemiological efforts of 
Duchenne and Becker muscular dystrophy in 
the United States. 

Within the total provided, $2,800,000 is for a 
Special Olympics Healthy Athletes Initiative 
to help train health professionals and sen- 
sitize health care systems and institutions 
to the special needs of individuals with men- 
tal retardation; expand systems to make 
them accessible for special needs individuals; 
help identify the nature and scope of health 
challenges and health access barriers to per- 
sons with mental retardation; and create and 
test models for athlete health promotion at 
the local level. 

Within the total provided, $2,500,000 above 
the budget request is to expand autism and 
developmental disability surveillance activi- 
ties in additional States and $1,250,000 above 
the budget request is to establish an atten- 
tion deficit/hyperactivity disorder resource 
center. 

The conferees support CDC’s prevention ac- 
tivities for folic acid and urge the agency to 
expand efforts to enhance State and local ac- 
tivities to educate women about this effec- 
tive prevention strategy. 

The conferees include the following 
amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$100,000 for the Birth Defects Monitoring 
and Prevention Center at the University of 
South Alabama; 

— $150,000 for the California Teratogen In- 
formation Center at the University of Cali- 
fornia, San Diego; 

— $300,000 for the Children and Adults with 
Attention Deficit Hyperactivity Disorder 
(CHADD); and 

—$750,000 for the University of Louisville 
Craniofacial Birth Defects Research Center. 

The conference agreement includes 
$747,823,000 for chronic disease prevention 
and health promotion instead of $722,495,000 
as proposed by the House and $701,654,000 as 
proposed by the Senate. Programs within 
this account are funded at the following lev- 
els: 


ДЕВЕТТЕ MD $18,896,000 
Breast and Cervical Cancer 192,598,000 
Cancer Prevention and 

Control ааьан 76,662,000 


Cancer Registries ... 
Colorectal Cancer ... к 
Other Cancers ................. 


(40,000,000) 
(12,000,000) 


(4,357,000) 

Ovarian Cancer ............... (4,596,000) 

Prostate Cancer. em (14,062,000) 

Skin Cancer .................... (1,647,000) 
Community Health  Pro- 

MOTION. «vereor вена тьда 15,243,000 
Diabetes . 61,754,000 
Epilepsy 6,527,000 
Heart Disease and Stroke .. 37,384,000 
Iron Overload. кенеа. 477,000 
National Campaign to 

Change Children’s Health 

Behaviorg әлинә 68,400,000 
Nutrition/Physical Activ- 

o Qt 27,505,000 
Oral Health ........... 10,839,000 
Prevention Centers 26,182,000 
Safe Motherhood/Infant 

Health „аснаванне 50,790,000 
School Health . 58,495,000 
Торассо азалан iE 101,071,000 


Within the total provided, $68,400,000 is for 
the National Campaign to Change Children’s 
Health Behaviors. These funds are to be used 
consistent with language contained in the 
House report. The conferees do not provide 
funds to continue the Health Resources and 
Services Administration and the National 
Institute of Child Health and Human Devel- 
opment activities. 
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The conferees concur with the Senate re- 
port language encouraging CDC to continue 
public and professional awareness activities 
with respect to pulmonary hypertension. 

With the additional funding provided for 
oral health, the conferees understand that 
priority will be given to completing the 
funding of cooperative agreements to 
strengthen State oral disease prevention pro- 
grams. These programs may include projects 
that will include dental sealant programs for 


children and community fluoridation 
projects. 
The conferees include the following 


amounts for the following projects and ac- 
tivities in fiscal year 2002: 

Within the total for breast and cervical 
cancer, $50,000 is for SHAREing & CAREing, 
Inc., Astoria, New York for an outreach, edu- 
cation and breast cancer screening program; 
$150,000 is for a breast cancer demonstration 
project at the Healthcare Association of New 
York State; and $250,000 is for the Swope 
Parkway Health Center Breast and Cervical 
Cancers Demonstration and Outreach project 
in Kansas City, Missouri. 

Within the total for comprehensive cancer 
control, $250,000 is for the Rhode Island Can- 
cer Council in Pawtucket, Rhode Island for 
public education and professional outreach; 
$440,000 is for the University of Texas M.D. 
Anderson Cancer Center in Houston, Texas 
for a comprehensive cancer control program 
to address minority and medically under- 
served populations; and $500,000 is for the St. 
Mary’s Medical Center Comprehensive Can- 
cer Care Center in Long Beach, California. 

Within the total provided for prostate can- 
cer, $290,000 is for the M.D. Anderson Cancer 
Center in Houston, Texas for satellite pros- 
tate cancer testing centers to carry out pro- 
grams of prevention, education and testing 
related to prostate cancer. 

Within the total provided for community 
health promotion, $2,800,000 is to develop a 
model project to test the efficacy of glau- 
coma screening using mobile units. The con- 
ferees further suggest the program establish 
protocols to conduct outreach, identify staff- 
ing needs, provide patient education regard- 
ing glaucoma management, address other 
eye conditions, and make appropriate refer- 
rals to eye care professionals. 

Within the total provided for community 
health promotion, $1,200,000 is for the Mind- 
Body Medical Institute in Boston, Massachu- 
setts to continue practice-based assessments, 
identification, and study of promising and 
heavily used mind/body practices. 

Within the total provided for community 
health promotion, $225,000 is for the Roger 
Williams Medical Center Healthlink in Prov- 
idence, Rhode Island for a disease prevention 
initiative for senior retirees; $250,000 is for 
Valley Children’s Hospital in California for a 
mobile asthma care program to reduce the 
incidence of asthma in the region and reduce 
the related costs of hospital-based treat- 
ment; $300,000 is for Pikeville College, School 
of Osteopathic Medicine to conduct epide- 
miological studies in the Appalachian Re- 
gion of Southeastern Kentucky; $500,000 is 
for Community Health Centers in Hawaii for 
a childhood rural asthma project; $500,000 is 
for the State of Alaska for a program to re- 
duce high anemia rates of children in the 
Yukon Delta and the Bristol Bay region; and 
$1,000,000 is for the University of Texas, Dal- 
las for the Southwestern Medical Center, Na- 
tional Multiple Sclerosis Training Center. 

Within the total for diabetes prevention, 
$100,000 is a diabetes care program at the 
Clinica Monsenor Oscar A. Romero in Los 
Angeles, California; $250,000 is for a diabetes 
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and diabetic retinopathy demonstration at 
the Oklahoma Center for the Advancement 
of Science and Technology in Oklahoma 
City, Oklahoma; $440,000 is for the University 
of Arizona in Tucson for a Border Health Ini- 
tiative; $500,000 is for the Texas Tech Univer- 
sity Center for Diabetes Prevention and Con- 
trol; and $1,600,000 is for the Standing Rock 
Sioux Tribe and Cheyenne Sioux Tribe for 
the Dakota Plains Diabetes Center. 

Within the total provided for heart disease 
and stroke, $4,500,000 is for the Paul Cover- 
dell National Acute Stroke Registry. 

Within the total for heart disease and 
stroke, $130,000 is for the Wausau Health 
Foundation in Wausau, Wisconsin, for a 
school-based program to increase awareness 
of cardiovascular disease and the importance 
of prevention and to document prevalence of 
cardiovascular disease in youth; $200,000 is 
for a Cardiac Outreach program at 
HealthReach NY in Flushing, New York; and 
$440,000 is for the Stroke Belt Research and 
Intervention Network at the University of 
Alabama, Birmingham. 

Within the total provided for nutrition and 
physical activity, $5,000,000 is for efforts to 
eliminate micronutrient malnutrition and 
$475,000 is for à study by the Institute of 
Medicine on childhood obesity as described 
in the Senate report. 

Within the total for nutrition and physical 
activity, $125,000 is for the Village of Park 
Forest, Illinois Health Department, for pre- 
ventive health education and screening 
projects in fields such as nutrition, chronic 
illness, food safety, health screening, and hy- 
giene, and nutrition education for school 
children; $200,000 is for the Great South Bay 
YMCA in Bay Shore, New York, for its Fit 
Kids education and health promotion pro- 
gram; $500,000 is for the State of Alaska De- 
partment of Health and Social Services for 
an Obesity Prevention and Control program; 
and $2,000,000 is for West Virginia University 
to establish the Center on Obesity. 

Within the total for prevention centers, 
$250,000 is for the Kansas City Area Life 
Sciences Institute to support infectious dis- 
ease, cancer and cardiovascular disease, and 
prevention research at the Kansas City 
Proteomics Consortium. 

Within the total for safe motherhood, 
$2,650,000 is for the Lawton and Rhea Chiles 
Center for Healthy Mothers and Babies in 
Tampa, Florida, of which $1,500,000 is for 
training paraprofessionals in the health-care 
field. 

Within the total for school health, $225,000 
is for the School of Optometry at the Univer- 
sity of Missouri, St. Louis for a program of 
mobile vision screenings for school children. 

The conference agreement includes 
$153,753,000 for environmental health instead 
of $146,683,000 as proposed by the House and 
$171,863,000 as proposed by the Senate. 

Within the total provided, $37,149,000 is for 
the environmental health laboratory, 
$33,201,000 is for environmental health activi- 
ties, $35,198,000 is for asthma, and $42,140,000 
is for lead poisoning. 

Within the total provided, $2,200,000 is to 
expand the physician education and public 
awareness program for primary immune defi- 
ciency disease. 

The conferees have included funds for a 
CDC assessment, in conjunction with the 
Iowa Department of Public Health, on the ef- 


fect of environmental factors on rural 
health. 
The conferees include the following 


amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$130,000 is for Environment and Human 
Health, Inc. in North Haven, Connecticut to 
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research and track asthma among the 
school-age population in Connecticut; 

—$300,000 is for the Sustainable Resource 
Center in Minneapolis, Minnesota to focus on 
lead poisoning remediation and education; 

—$300,000 is for Citizens Against Toxic Ex- 
posure in Pensacola, Florida to locate and 
screen individuals for health problems asso- 
ciated with local toxic pollution and to as- 
sist those who have been exposed to these en- 
vironmental toxins; 

—$350,000 is for the Community Lead Edu- 
cation and Reduction Corps (CLEARCorps) 
in St. Louis, Missouri to fight childhood lead 
poisoning; 

—$440,000 is for the San Antonio Metropoli- 
tan Health District to expand an assessment 
of human exposure to environmental con- 
taminants near Kelly Air Force Base, Texas; 

—$700,000 is for the University of Montana 
at Missoula, Center for Environmental 
Health Sciences to support research on the 
impact of environmental factors in causing 
or exacerbating human diseases; and 

— $850,000 is for the University of West 
Florida for an environmental health study in 
Escambia and Santa Rosa Counties. 

The conference agreement includes 
$80,303,000 for epidemic services and response 
as proposed by the House instead of 
$85,303,000 as proposed by the Senate. 

The conference agreement includes 
$1,135,532,000 for HIV/AIDS, S'TD and TB pre- 
vention instead of $1,148,452,000 as proposed 
by the House and $1,121,612,000 as proposed by 
the Senate. Included in this amount is 
$835,293,000 for HIV/AIDS activities, of which 
$148,763,000 is for global HIV/AIDS activities; 
$167,450,000 for STD activities; and 
$132,789,000 Тог TB activities. 

Within the total provided for HIV/AIDS, 
$96,000,000 is for the Minority HIV/AIDS ini- 
tiative. These funds are to be used consistent 
with language contained in the House report. 

The conferees are concerned about the in- 
creasing incidence of HIV/AIDS infection in 
rural regions of the United States, and are 
aware that HIV/AIDS disproportionately im- 
pacts minority communities in underserved 
rural areas, particularly in the Southeast. 
Therefore, CDC should develop strategies 
with States to implement interventions tar- 
geted to these communities. 

Within the total provided for tuberculosis, 
$500,000 is for the State of Alaska for a tuber- 
culosis control and prevention program. 

The conference agreement includes 
$627,895,000 for childhood immunization in- 
stead of $599,645,000 as proposed by the House 
and $637,145,000 as proposed by the Senate. 
Included in this amount is $223,527,000 for 
vaccine purchase, $200,697,000 for operation/ 
infrastructure activities,  $107,400,000 for 
global polio eradication activities, $26,388,000 
for measles eradication activities, and 
$69,883,000 for prevention activities. In addi- 
tion, the Vaccines for Children (VFC) pro- 
gram funded through the Medicaid program 
is expected to provide $795,553,000 in vaccine 
purchases and distribution support in fiscal 


year 2002, for a total program level of 
$1,423,448,000. 
The conference agreement includes 


$344,858,000 for infectious diseases instead of 
$343,018,000 as proposed by the House and 
$331,518,000 as proposed by the Senate. 

Within the total provided, $4,000,000 above 
the budget request is for a prevention pro- 
gram to control and reduce the incidents of 
hepatitis C. This funding is to develop State- 
based programs and demonstrations to learn 
the most feasible approach to integrating 
hepatitis C and B screening, counseling, and 
referral programs into existing HIV and STD 
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State programs. The conferees also urge CDC 
to more aggressively undertake the imple- 
mentation of the National Hepatitis C Pre- 
vention Strategy with greater emphasis on 
communication of information about hepa- 
titis C to health care professionals, and edu- 
cate the general public and groups at in- 
creased risk for infection. 

Within the total provided, $4,000,000 above 
the budget request is to continue planned ac- 
tivities and expand efforts to control the 
West Nile virus. 

Within the total provided, $2,200,000 is to 
establish a comprehensive thalassemia-based 
blood safety and surveillance program. 

Within the total provided, $1,500,000 is for 
the establishment of a national autopsy net- 
work for prion disease surveillance. These 
funds are to be used consistent with lan- 
guage contained in the House report. The 
conferees urge CDC to give full and fair con- 
sideration to a proposal from the National 
Prion Disease Pathology Surveillance Center 
at Case Western Reserve University. 

The conferees encourage CDC to consider 
funding the Pediatric Prevention Network 
(PPN) and its efforts to improve infection 
control for children. The PPN works to de- 
crease health-care acquired infections in 
hospitalized children, with special emphasis 
on blood stream infections and the trans- 
mission of resistant organisms. 

It is estimated that 30 million people re- 
side in, or are adjacent to, areas considered 
endemic for the soil organism that causes 
Valley Fever. The conferees encourage CDC 
to support ongoing efforts in the develop- 
ment of a vaccine, including appropriate epi- 
demiological and surveillance activities. 

The conferees support the implementation 
of the demonstration project developed 
through the enhancing the monitoring of 
pharmaceutical services and patient safety 
through connectivity project. 

The conferees include the following 
amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$200,000 for the Border Health Institute in 
El Paso, Texas for research related to infec- 
tious diseases and other public health prob- 
lems affecting the U.S.-Mexico border re- 
gion; 

—$440,000 for the Children’s Medical Center 
of Dallas, Center for Infectious Diseases, Ad- 
vanced Diagnostics, and Emerging Patho- 
gens for efforts to improve the early detec- 
tion, prevention and control of meningitis, 
sepsis, pneumonia and myocarditis and for 
research on the immune responses of at-risk 
populations; 

—$500,000 is for the University of Idaho, 
Post Falls for biomedical sensor electronics 
development; and 

— $500,000 for the State of Utah Health De- 
partment to assist local health authorities 
in ensuring the safety of food and to protect 
against communicable disease outbreaks 


during the 2002 Winter Olympic and 
Paralympic Games in Salt Lake City. 
The conference agreement includes 


$149,767,000 for injury control instead of 
$143,655,000 as proposed by the House and 
$146,655,000 as proposed by the Senate. 

Within the total provided, $2,000,000 above 
the budget request is to expand current ac- 
tivities to better understand the scope of 
child abuse and neglect and its consequences. 
These activities could include examining 
child fatality review systems, supporting 
States in their collection of surveillance 
data, improving data collection on the inci- 
dence of child maltreatment through the de- 
velopment of consensus definitions, and sup- 
porting the implementation and evaluation 
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of interventions aimed at the prevention of 
child maltreatment. 

Within the total provided, $1,500,000 above 
the budget request is for the National Vio- 
lent Death Reporting System to gather in- 
formation on the circumstances of violent 
deaths and develop effective methods of pre- 
vention and intervention. 

Within the total provided, $125,000 is for 
the trauma information and exchange pro- 
gram. 

The conferees have included funds for the 
continuation of the Iowa Injury Control Cen- 
ter. 

The conferees include the following 
amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$37,000 for the Save A Life Foundation, 
Inc. in Schiller Park, Illinois to expand the 
training of its basic life supporting first aid 
program; 

—$100,000 for the Westchester County, New 
York, Department of Emergency Services to 
develop and implement a training program 
in pediatric trauma for pre-hospital pro- 
viders; and 

—$450,000 for the National SAFE KIDS 
Campaign, Washington DC for its SAFE 
KIDS AT HOME project to improve child 
health through outreach to public housing 
and other at-risk communities. 

The conference agreement includes 
$276,460,000 for occupational safety and 
health instead of $270,135,000 as proposed by 
the House and $276,135,000 as proposed by the 
Senate. 

Within the total provided, $2,000,000 is for 
the Education and Research Centers to ex- 
pand research activities in support of imple- 
mentation of NORA and $2,000,000 is to de- 
velop an intramural and extramural preven- 
tion research program that will target all as- 
pects of workplace violence and to coordi- 
nate its efforts with the Departments of Jus- 
tice and Labor. 

The conferees have provided sufficient 
funds for NIOSH to carry out research and 
related activities aimed at protecting work- 
ers who respond to public health needs in the 
event of a terrorist incident. 

The conferees are aware of the research on 
construction worker safety and health being 
done by the Center to Protect Worker 
Rights. 

The conferees include the following 
amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$125,000 for the University of Buffalo, Di- 
vision of Pulmonary and Critical Care Medi- 
cine for a joint educational program with 
Millard Fillmore Hospital’s Sleep Disorder 
Center in Buffalo, New York and Mount St. 
Mary’s Hospital Sleep Disorder Center in 
Lewiston, New York to increase knowledge 
of sleep disorders; and 

—$200,000 is for the Occupational and Envi- 
ronmental Health Center of Rhode Island for 
research, tracking and investigation of em- 
ployment-related disease. 

The conference agreement includes 
$148,520,000 for public health improvement in- 
stead of $149,910,000 as proposed by the House 
and $114,910,000 as proposed by the Senate. 

Within the total provided, $17,500,000 is for 
development and implementation of à na- 
tionwide environmental health tracking net- 
work and capacity development in environ- 
mental health at State and local health De- 
partments. 

Within the total provided, $2,500,000 above 
the budget request is for prevention re- 
Search. These funds are to be used consistent 
with language contained in the Senate re- 
port. 
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The conferees urge CDC to give full and 
fair consideration to a proposal from the 
CNA Corporation. 

The conferees include the following 
amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$60,000 is for the Lawrence-Douglas Coun- 
ty Health Department in Lawrence, Kansas 
for assessment, training and equipment re- 
lated to public health information systems 
infrastructure; 

—$150,000 is for the Interstitial Cystitis 
(IC) Association CURE program in Rockville, 
Maryland for activities to broaden the un- 
derstanding of IC; 

— $350,000 is for the New England Medical 
Center to develop predictive instrument re- 
search in technology to reduce medical er- 
rors; 

—$400,000 is for the University of Vermont 
College of Medicine to support the Vermont 
Oxford Network and its efforts to improve 
the quality of health care available to chil- 
dren born prematurely through the reduc- 
tion of medical errors; 

—$400,000 is for the Northeast Regional 
Cancer Institute Cancer Epidemiology Re- 
search Program in Northeastern Pennsyl- 
vania; 

— $500,000 is for the Institute for Clinical 
Evaluation for the reduction of medical er- 
rors through the development and dem- 
onstration of virtual reality medical tech- 
nology simulation training for training 
health care workers in medical procedures; 

— $500,000 is for the University of Louisville 
and Kosair Children's Hospital Sleep Medi- 
cine Center; 

—$500,000 is for the National Emergency 
Response and Rescue Training Center's Inte- 
grated Health and Medical Weapons of Mass 
Destruction Training Program in College 
Station, Texas; 

— $650,000 is for the University of Georgia 
to establish a Center for Leadership in Edu- 
cation and Applied Research in Mass De- 
struction Defense to train health profes- 
sionals to respond to chemical and biological 
attacks; 

—$700,000 is for the Kirkwood Community 
College in Cedar Rapids, Iowa for the Na- 
tional Mass Fatalities Institute; 

—$800,000 is to continue the development of 
the Delaware Electronic Reporting Systems 
(DEERS) to track diseases; 

—$900,000 is for the Center for the Study of 
Bioterrorism and Emerging Infections at the 
St. Louis University School of Public 
Health; 

—$1,000,000 is for Westchester County, New 
York to conduct readiness assessments of all 
response systems, including emergency re- 
Sponse and management systems, hospitals, 
the county health department, equipment 
needs and communications systems, in the 
development of a comprehensive bioter- 
rorism response plan; 

—$1,000,000 is for the University of Ken- 
tucky Center for Improving Medication-Re- 
lated Outcomes; 

— $1,000,000 is for the Delta Health and Pre- 
vention Research Initiative at Delta State 
University; 

— $1,000,000 is for the Public Health Service 
Noble Training Center for the development 
of a comprehensive bioterrorism curriculum 
and the conduct of on-site training for 
health care professionals to be done in con- 
junction with appropriate Federal agencies, 
Auburn University and the University of 
Alabama at Birmingham; 

—$1,000,000 is for Iowa State University for 
the creation of a Center for Food Security 
and Public Health; 
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—$1,000,000 is for the University of Iowa for 
the planning of a Hygienic Lab; 

—$1,000,000 is for the Center for Civilian 
Biodefense Strategies at Johns Hopkins Uni- 
versity to improve the nation’s medical and 
public health preparedness and response to 
bioterrorism; 

—$1,000,000 is for the University of Texas 
Medical Branch, National Rapid Response 
Bioterrorism Defense Center; 

— $1,200,000 is for the Oral Vaccine Institute 
in Las Vegas, Nevada for the development of 
innovative oral vaccine delivery  alter- 
natives; 

—$1,500,000 is for the University of Louis- 
ville Center for the Deterrence of Biowarfare 
and Bioterrorism; and 

—$2,000,000 is for West Virginia University 
for continued development of the virtual 
medical campus. 


NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 


The conference agreement includes 
$4,190,405,000 for the National Cancer Insti- 
tute instead of $4,146,291,000 as proposed by 
the House and $4,258,516,000 as proposed by 
the Senate. 

The conferees urge NCI to continue sup- 
porting cancer genomics projects with the 
goal of identifying potential cancer thera- 
pies. 

NATIONAL HEART, LUNG AND BLOOD INSTITUTE 


The conference agreement includes 
$2,576,125,000 for the National Heart, Lung 
and Blood Institute instead of $2,547,675,000 
as proposed by the House and $2,618,966,000 as 
proposed by the Senate. 


NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 


The conference agreement includes 
$343,327,000 for the National Institute of Den- 
tal and Craniofacial Research instead of 
$339,268,000 as proposed by the House and 
$348,767,000 as proposed by the Senate. 


NATIONAL INSTITUTE OF DIABETES AND 
DIGESTIVE AND KIDNEY DISEASES 


The conference agreement includes 
$1,466,833,000 for the National Institute of Di- 
abetes and Digestive and Kidney Diseases in- 
Stead of $1,446,705,000 as proposed by the 
House and $1,501,476,000 as proposed by the 
Senate. 


NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 


The conference agreement includes 
$1,328,188,000 for the National Institute of 
Neurological Disorders and Stroke instead of 
$1,306,321,000 as proposed by the House and 
$1,352,055,000 as proposed by the Senate. 

The conferees understand that over two 
million Americans suffer from epilepsy, with 
one million suffering from uncontrolled sei- 
zures. The conferees are interested in the ac- 
celeration of epilepsy research and encour- 
age NINDS to take steps to jumpstart prom- 
ising epilepsy research areas. In particular, 
the conferees urge NINDS to establish an an- 
nual lectureship in the epilepsy research 
field to provide the intellectual stimulation 
to prompt new findings in both the NINDS 
intramural program and the extramural 
community. The conferees request that 
NINDS consider naming the lectureship in 
memory of Judith Hoyer. Mrs. Hoyer had 
epilepsy; she spent her life helping families 
dealing with the condition and promoting re- 
search into a cure and a better quality of life 
for those with epilepsy. Such a lectureship 
would continue her legacy of stimulating im- 
portant epilepsy research. 
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NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 


The conference agreement includes 
$2,372,278,000 for the National Institute of Al- 
lergy and Infectious Diseases instead of 
$2,337,204,000 as proposed by the House and 
$2,375,836,000 as proposed by the Senate. 

The conference agreement includes bill 
language to give the Director discretion to 
transfer up to $25,000,000 to International As- 
sistance Programs, Global Fund to Fight 
HIV/AIDS, Malaria, and Tuberculosis as pro- 
posed by the House. The Senate bill included 
a general provision to transfer this amount 
to the Global Fund. 

NATIONAL INSTITUTE OF GENERAL MEDICAL 

SCIENCES 


The conference agreement includes 
$1,725,263,000 for the National Institute of 
General Medical Sciences instead of 
$1,706,968,000 as proposed by the House and 
$1,753,465,000 as proposed by the Senate. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 

HUMAN DEVELOPMENT 


The conference agreement includes 
$1,113,605,000 for the National Institute of 
Child Health and Human Development in- 
stead of $1,088,208,000 as proposed by the 
House and $1,123,692,000 as proposed by the 
Senate. 

The conferees note the achievements of the 
NICHD Study of Early Child Care and Youth 
Development and urge its continuation, in- 
cluding its program of data collection and 
dissemination of findings. 

The conferees are pleased to hear that over 
the past year, NICHD has begun to plan a 
major initiative on stillbirth. In March, the 
Institute convened scientific and medical ex- 
perts from around the country to explore the 
available information about the incidence of 
stillbirth, its varying causes, and the oppor- 
tunities for research. The conferees urge 
NICHD to build upon this knowledge by plan- 
ning for a prospective investigation of the 
scope and causes of stillbirth nationally and 
internationally. The conferees also encour- 
age NICHD to work with professional organi- 
zations on this issue to assess current knowl- 
edge and develop research opportunities in 
the management of stillbirth. 


NATIONAL EYE INSTITUTE 


The conference agreement includes 
$581,366,000 for the National Eye Institute in- 
stead of $566,725,000 as proposed by the House 
and $614,000,000 as proposed by the Senate. 

NATIONAL INSTITUTE OF ENVIRONMENTAL 
HEALTH SCIENCES 


The conference agreement includes 
$566,639,000 for the National Institute of En- 
vironmental Health Sciences instead of 
$557,435,000 as proposed by the House and 
$585,946,000 as proposed by the Senate. 


NATIONAL INSTITUTE ON AGING 


The conference agreement includes 
$893,443,000 for the National Institute on 
Aging instead of $873,186,000 as proposed by 
the House and $909,174,000 as proposed by the 
Senate. 

NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 


The conference agreement includes 
$448,865,000 for the National Institute of Ar- 
thritis and Musculoskeletal and Skin Dis- 
eases instead of $440,144,000 as proposed by 
the House and $460,202,000 as proposed by the 
Senate. 

Eosinophilia-myalgia syndrome is a multi- 
systemic disorder that was first recognized 
in 1989. The conferees encourage NIAMS to 
enhance research efforts to identify the 
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cause of this disease and develop a better un- 

derstanding of the characterization of 

pathophysiological events leading to the 

chronic phase of the disease. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 


The conference agreement includes 
$342,072,000 for the National Institute on 
Deafness and Other Communication Dis- 
orders instead of $334,161,000 as proposed by 
the House and $349,983,000 as proposed by the 
Senate. 

The conferees continue to support the ex- 
pansion of NIDCD’s research on the efficacy 
of new hearing screening technologies 
through all available mechanisms, as appro- 
priate, including clinical studies on screen- 
ing methodologies and studies on the effi- 
cacy of intervention and follow-up, and re- 
lated research. 

NATIONAL INSTITUTE OF NURSING RESEARCH 


The conference agreement includes 
$120,451,000 for the National Institute of 
Nursing Research instead of $116,773,000 as 
proposed by the House and $125,659,000 as pro- 
posed by the Senate. 

NATIONAL INSTITUTE ON ALCOHOL ABUSE AND 

ALCOHOLISM 


The conference agreement includes 
$384,238,000 for the National Institute on Al- 
cohol Abuse and Alcoholism instead of 
$379,026,000 as proposed by the House and 
$390,761,000 as proposed by the Senate. 

NATIONAL INSTITUTE ON DRUG ABUSE 


The conference agreement includes 
$888,105,000 for the National Institute on 
Drug Abuse instead of $900,389,000 as pro- 
posed by the House and $902,000,000 as pro- 
posed by the Senate. 

NATIONAL INSTITUTE OF MENTAL HEALTH 


The conference agreement includes 
$1,248,626,000 for the National Institute of 
Mental Health instead of $1,228,780,000 as pro- 
posed by the House and $1,279,383,000 as pro- 
posed by the Senate. 

NATIONAL HUMAN GENOME RESEARCH INSTITUTE 


The conference agreement includes 
$429,515,000 for the National Human Genome 
Research Institute instead of $423,454,000 as 
proposed by the House and $440,448,000 as pro- 
posed by the Senate. 

NATIONAL INSTITUTE OF BIOMEDICAL IMAGING 
AND BIOENGINEERING 


The conference agreement includes 
$111,984,000 for the National Institute of Bio- 
medical Imaging and Bioengineering instead 
of $39,896,000 as proposed by the House and 
$140,000,000 as proposed by the Senate. 

The conferees commend NIH for agreeing 
to establish a task force comprising both 
NIH staff and representatives of the extra- 
mural research community to review all cur- 
rent imaging and bioengineering grants and 
identify those that are appropriate for trans- 
fer to the newly-established National Insti- 
tute of Biomedical Imaging and Bio- 
engineering (NIBIB). Toward that end, the 
conferees support the agreement to create a 
nine-member task force that includes rep- 
resentatives of NIH (three members), the ex- 
tramural imaging community (three mem- 
bers), and the bioengineering community 
(three members), with representatives of the 
outside groups to be appointed by the appro- 
priate professional organizations in those 
fields. The conferees direct the task force to 
establish criteria to be applied consistently 
to all grants under consideration. The con- 
ferees urge that these criteria ensure that 
research projects with applications to mul- 
tiple disease processes or organ systems 
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should generally reside in NIBIB in accord- 
ance with the intent of Congress in creating 
the new Institute. The Director of the NIH 
shall submit a report on the findings of the 
task force to the House and Senate Appro- 
priations Committees by March 31, 2002. 

While the conferees are pleased that 
progress has been achieved in implementing 
the legislation that created NIBIB, they 
have been concerned that the amount of re- 
search grants proposed by the NIH for trans- 
fer to the new Institute falls short of pre- 
vious assessments of NIH support for basic 
biomedical imaging and bioengineering as 
expressed in NIH statements to the Congress. 
Creation of the joint NIH-extramural task 
force should help to ensure that all parties 
have confidence in the process. 


NATIONAL CENTER FOR RESEARCH RESOURCES 


The conference agreement includes 
$1,011,594,000 for the National Center for Re- 
search Resources instead of $966,541,000 as 
proposed by the House and $1,014,044,000 as 
proposed by the Senate. 

The conference agreement includes bill 
language to earmark $110,000,000 for extra- 
mural facilities construction grants instead 
of $97,000,000 as proposed by the House and 
$125,000,000 as proposed by the Senate. The 
agreement also includes bill language to ear- 
mark $5,000,000 of these funds to begin con- 
struction of facilities for a Chimp Sanctuary 
as proposed by the House. The Senate bill 
contained no similar provision. 

Within the total provided, $160,000,000 is for 
the Institutional Development Awards pro- 
gram and $271,580,000 is for the General Clin- 
ical Research Centers. 

NATIONAL CENTER FOR COMPLEMENTARY AND 

ALTERNATIVE MEDICINE 


The conference agreement includes 
$104,644,000 for the National Center for Com- 
plementary and Alternative Medicine in- 
Stead of $99,288,000 as proposed by the House 
and $110,000,000 as proposed by the Senate. 

NATIONAL CENTER ON MINORITY HEALTH AND 

HEALTH DISPARITIES 


The conference agreement includes 
$157,812,000 for the National Center on Minor- 
ity Health and Health Disparities instead of 
$157,204,000 as proposed by the House and 
$158,421,000 as proposed by the Senate. 

The conferees concur with language con- 
tained in the House report regarding the 
newly established National Center for Minor- 
ity Health and Health Disparities. The con- 
ferees encourage the Center to move forward 
in implementing the Research Endowment 
and Centers of Excellence programs as ongo- 
ing initiatives. 

JOHN E. FOGARTY INTERNATIONAL CENTER 

The conference agreement includes 
$56,940,000 for the John E. Fogarty Inter- 
national Center instead of $56,021,000 as pro- 
posed by the House and $57,874,000 as pro- 
posed by the Senate. 

NATIONAL LIBRARY OF MEDICINE 


The conference agreement includes 
$277,658,000 for the National Library of Medi- 
cine instead of $273,610,000 as proposed by the 
House and $281,584,000 as proposed by the 
Senate. 

OFFICE OF THE DIRECTOR 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement includes 
$235,540,000 for the Office of the Director in- 
stead of $232,098,000 as proposed by the House 
and $236,408,000 as proposed by the Senate. 
The agreement includes a designation in bill 
language of $53,540,000 for the operations of 
the Office of AIDS Research. 
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Within the total provided, $10,341,000 is for 
the Office of Rare Diseases and $17,000,000 is 
for the Office of Dietary Supplements. 

The conferees are agreed that NIH should 
continue to allocate funds for biomedical re- 
search on the basis of scientific opportunity, 
taking into consideration the many other 
factors identified by NIH as being relevant to 
funding decisions, such as the infectious na- 
ture of a disease, the number of cases and 
deaths associated with a disease, the costs of 
disease treatment, and/or other costs associ- 
ated with a disease. The conferees also ex- 
pect NIH to carefully consider the language 
in the House and Senate reports and give it 
appropriate weight when determining fund- 
ing allocations across disease areas. Regard- 
ing the cases in which the House or Senate 
reports reference funding levels for a specific 
disease, the conferees are agreed that these 
are intended only to express relative priority 
and are not funding earmarks. 

The conferees concur with language con- 
tained in the Senate report regarding the pe- 
diatric research initiative. 

The conferees recognize the significance of 
child abuse and neglect as a serious public 
health problem. The conferees commend the 
efforts of NIH, under the leadership of NIMH, 
for convening a working group of organiza- 
tions and relevant Federal agencies to facili- 
tate collaborative and cooperative efforts on 
child abuse and neglect research. The con- 
ferees encourage NIH to continue to address 
this public health problem and request that 
the Director of NIH be prepared to report on 
the progress of this research at the fiscal 
year 2003 appropriations hearing. 

The conferees are concerned about the im- 
pact of Tropical Storm Allison on the re- 
search programs and institutions located in 
Houston, Texas, in particular Baylor College 
of Medicine and the University of Texas at 
Houston Health Sciences Center. The con- 
ferees recognize the efforts of NIH to extend 
application deadlines and provide adminis- 
trative supplements to affected grantees. 
The conferees strongly encourage NIH to 
continue this practice and, to the extent 
practicable, provide one-year extensions for 
those investigators who need them. 

The conferees recognize the association be- 
tween religion and positive health outcomes. 
This may be the result of the emphasis of 
some religions on healthy behaviors. For ex- 
ample, the Church of Jesus Christ of Latter 
Day Saints, also known as the Mormon reli- 
gion, encourages members to adopt health- 
promoting behaviors and proscribes behav- 
iors associated with poor health outcomes, 
such as smoking or substance abuse. The 
conferees encourage NIH to examine further 
the association between religion and health 
outcomes and how some religious organiza- 
tions effectively promote healthy behaviors 
among their members. 

The conferees continue to be very inter- 
ested in matching the increased needs of re- 
searchers, particularly NIH grantees, as well 
as intramural and university-based research- 
ers, who rely upon human tissues and organs 
to study human diseases and to search for 
cures. The conferees are aware that NIH is in 
the process of encouraging the Institutes and 
Centers to expand support for NDRI and urge 
NIH to submit a written progress report to 
the House and Senate Committees on Appro- 
priations no later than February 1, 2002. 

BUILDINGS AND FACILITIES 

The conference agreement includes 
$309,600,000 for buildings and facilities in- 
stead of $311,600,000 as proposed by the House 
and $306,600,000 as proposed by the Senate. 

The conference agreement includes bill 
language to give the Director discretion to 
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transfer up to $75,000,000 to International As- 
sistance Programs, Global Fund to Fight 
HIV/AIDS, Malaria, and Tuberculosis as pro- 
posed by the House. The Senate bill included 
a general provision to transfer $70,000,000 to 
the Global Fund. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 
SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES 

The conference agreement includes 
$3,138,279,000 for substance abuse and mental 
health services instead of $3,131,558,000 as 
proposed by the House and $3,088,456,000 as 
proposed by the Senate. 

The conference agreement does not include 
bill language as proposed by the Senate to 
earmark funds to carry out subtitle C of title 
XXXVI of the Children's Health Act of 2000. 
The House bill contained no similar provi- 
sion. The conferees provide funding for this 
purpose within the Center for Substance 
Abuse Prevention. 

The conference agreement does not include 
bill language to earmark funds for mental 
health providers serving public safety work- 
ers affected by disasters of national signifi- 
cance. The House bill contained no similar 
provision. The conferees provide funding for 
this purpose within the Center for Mental 
Health Services. 

Center for Mental Health Services 

The conference agreement includes 
$433,000,000 for the mental health block grant 
instead of $440,000,000 as proposed by the 
House and $420,000,000 as proposed by the 
Senate. 

The conference agreement includes 
$96,694,000 for children's mental health in- 
Stead of $97,694,000 as proposed by the House 
and $91,694,000 as proposed by the Senate. 

The conference agreement includes 
$32,500,000 for protection and advocacy in- 
stead of $33,000,000 as proposed by the House 
and $32,000,000 as proposed by the Senate. 

The conference agreement includes 
$230,067,000 for programs of regional and na- 
tional significance instead of $223,499,000 as 
proposed by the House and $208,599,000 as pro- 
posed by the Senate. 

Within the total provided, $95,000,000 is for 
continuation and expansion of youth vio- 
lence prevention programs. 

Within the total provided, $20,000,000 is 
provided under section 582 of the Public 
Health Service Act to support grants to local 
mental health providers for the purposes of 
developing knowledge of best practices and 
providing mental health services to children 
and youth suffering from post-traumatic 
stress disorder as a result of having wit- 
nessed or experienced a traumatic event. 

Within the total provided, $7,000,000 is for 
the Minority HIV/AIDS initiative. These 
funds are to be used consistent with lan- 
guage contained in the House report. 

Within the total provided, $5,000,000 is to 
provide mental health outreach and treat- 
ment to the elderly. 

Within the total provided, $4,000,000 is for 
grants to develop and implement programs 
to divert individuals with a mental health 
illness from the criminal justice system to 
community-based services and for related 
training and technical assistance as author- 
ized by section 520G of the Public Health 
Service Act. 

Within the total provided, $3,000,000 is to 
establish a National Suicide Prevention Re- 
source Center to provide technical assistance 
in developing, implementing, and evaluating 
effective suicide prevention programs. These 
funds are to be used consistent with lan- 
guage contained in the Senate report. 
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Within the total provided, $2,500,000 is for 
mental health providers serving public safe- 
ty workers affected by disasters of national 
significance. 

The conferees include the following 
amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$46,000 for Leo N. Levi Memorial Hospital 
Association, Hot Springs, Arkansas for a 
school-based student/family psychotherapy 
program; 

—$50,000 is for the Wisconsin Primary 
Healthcare Association in Madison, Wis- 
consin to provide mental health services to 
farm families affected by economic problems 
related to agriculture; 

— $100,000 is for American Trauma Soci- 
ety's 2nd Trauma Program; 

— $150,000 is for the Weingart Center in Los 
Angeles, California to develop and expand 
mental health support and long-term case 
management within transitional housing and 
clinical programs; 

—$160,000 is for the Hispanic Counseling 
Center in Hempstead, New York for mental 
health, alcoholism, and substance abuse 
treatment services; 

—$172,000 is for Family Communications 
Inc. in Pittsburgh for an antiviolence pro- 
gram entitled the National Preschool Anger 
Management Project; 

—$200,000 is for the Bert Nash Community 
Mental Health Center in Lawrence, Kansas 
to provide mental health services in schools 
and other settings to prevent juvenile crime 
and substance abuse among high-risk youth; 

— $200,000 is for the Concord-Assabet Fam- 
ily Services Center for a model transitional 
living program for troubled youth; 

—$250,000 is for the further development, 
testing, and implementation of the comput- 
erization of the Texas Medication Algorithm 
Project (T-MAP) in Tarrent County, Texas; 

—$250,000 is for the Texas Department of 
Mental Health and Retardation for further 
development of Texas Medication Algorithm 
Project (Т-МАР) 

—$350,000 is for Casa Myrna Vazquez in 
Boston to support domestic violence services 
and related services; 

—$350,000 is for Emma Pendleton Bradley 
Hospital in East Providence, Rhode Island 
for a school-based adolescent mental health 
initiative; 

— $400,000 is for the Corporation for Sup- 
portive Housing, New York, New York to ad- 
vise and assist supportive housing organiza- 
tions in providing mental health and sub- 
stance abuse services; 

— $490,000 is for Pacific Clinics in Arcadia, 
California to support a school-based mental 
health demonstration program for Latina 
adolescents; 

—$500,000 is for the Life Quest Community 
Mental Health Center for its program for 
treatment of co-occurring disorders among 
the population of Mat-Su Valley; 

—$500,000 is for the University of Alabama 
in Tuscaloosa, Alabama for the Geriatric 
Mental Health Research Center; 

—$650,000 is for the University of Con- 
necticut for an urban health initiative, joint- 
ly with Yale University, to improve mental 
health services to underserved, high-risk 
urban residents; 

—$700,000 is for the Providence Center for 
Counseling and Psychiatric Services in Prov- 
idence, Rhode Island for an early interven- 
tion preschool and parent training program; 

— $800,000 is for the Mentally Ill Offender 
Crime Reduction demonstration in Ventura 
County, California; 

—$800,000 is for the Yale University, Child 
Study Center to support collaborative pro- 
grams aimed at addressing the needs of chil- 
dren exposed to violence and based on the 
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Child Development-Community Policing pro- 
gram model; 

—$850,000 is for the Iowa State University 
extension for the training of rural mental 
health providers; and 
$1,000,000 is for the Ch’eghutsen com- 
prehensive mental health services program 
for children in Interior Alaska. 


Center for Substance Abuse Treatment 


The conference agreement includes 
$291,572,000 for programs of regional and na- 
tional significance instead of $305,122,000 as 
proposed by the House and $276,122,000 as pro- 
posed by the Senate. 

Within the total provided, $57,000,000 is for 
the Minority HIV/AIDS initiative. These 
funds are to be used consistent with lan- 
guage contained in the House report. 

Within the total provided, $9,000,000 above 
last year’s level is for grants to develop and 
expand mental health and substance abuse 
treatment services for homeless individuals 
as authorized by section 506 of the Public 
Health Service Act. The intent of this sec- 
tion was to permit grants to be made to 
projects which provide either mental health 
services, substance abuse services, or serv- 
ices in both fields. This allows communities 
greater flexibility to provide the services 
they believe to be the most urgent. While the 
resources have been included within the Cen- 
ter for Substance Abuse Treatment (CSAT), 
the conferees believe that the most effective 
outcomes will be achieved in addressing the 
multiple needs of homeless individuals if 
CSAT and the Center for Mental Health 
Services work cooperatively. The conferees 
further intend that these funds could be used 
in conjunction with permanent supportive 
housing programs for homeless people in sup- 
port of the Secretary’s initiative to reduce 
chronic homelessness. 

Within the total provided, $10,000,000 is to 
expand support of clinically based treatment 
and related services for adult, juvenile, and 
family drug courts and individuals returning 
to the community who are on probation, pa- 
role, or unsupervised release. 

Within the total provided, $3,000,000 is for 
the Addiction and Technology Transfer Cen- 
ter program. These funds are to be used con- 
sistent with language contained in the House 
report. 

The conferees urge SAMHSA to give full 
and fair consideration to a proposal by the 
National Center on Addiction and Substance 
Abuse at Columbia University. 

The conferees include the following 
amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$50,000 is for Recovery House in Walling- 
ford, Vermont to develop a day treatment 
program for substance abuse counseling and 
other support services for pregnant women 
and women with dependent children; 

—$100,000 is for Haymarket West in 
Schaumburg, Illinois to expand its com- 
prehensive substance abuse treatment and 
related services; 

—$100,000 is for Treatment Alternatives for 
Safe Communities in Chicago, Illinois for a 
substance abuse treatment program; 

—$100,000 is for ThedaCare Behavioral 
Health in Menasha, Wisconsin to establish 
pilot models for expanded regional substance 
abuse prevention and treatment services for 
youth and families; 

—$200,000 is for the Dimock Community 
Health Center to support inpatient detoxi- 
fication and behavioral health programs; 

—$200,000 is for the Vinland Center in 
Loretto, Minnesota to offer specialized resi- 
dential treatment programs for adults with 
cognitive and functional impairments; 
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— $200,000 is for the Vermont Department of 
Health, Division of Alcohol and Drug Abuse 
Programs for long-term residential treat- 
ment services for adolescents with signifi- 
cant substance abuse problems in Bradford, 
Vermont; 

— $200,000 is for Lutheran Social Services in 
Appleton, Wisconsin to expand alcohol abuse 
prevention programs for older adults in 
northern Wisconsin; 

— $250,000 is for the Pennington County De- 
tention Center in South Dakota for mental 
health and substance abuse treatment serv- 


ices; 

— $400,000 is for the WestCare Foundation, 
Inc. in Las Vegas, Nevada to demonstrate 
and evaluate the Batterers Intervention 
Demonstration project; 

— $500,000 is for the Cook Inlet Tribal Coun- 
cil to treat women and children with sub- 
stance abuse problems in Kenai; 

— $500,000 is for the Vermont Department of 
Health, Division of Alcohol and Drug Abuse 
Programs to establish pilot projects in Rut- 
land and Burlington that will develop pre- 
vention and treatment strategies for com- 
bating substance abuse problems in urban 
and rural settings; 

—$500,000 is for the United Community 
Center/Centro de la Comunidad to establish a 
demonstration project integrating substance 
abuse treatment programs into domestic vio- 
lence intervention and outreach programs 
geared toward Hispanic women; 

— $750,000 is for the Cook Inlet Tribal Coun- 
cil's Ernie Turner Center to provide out- 
patient substance abuse treatment; 

—$750,000 is for the Fairbanks Native Asso- 
ciation's Lifegivers program; 

—$750,000 is for the Southcentral Founda- 
tion’s Pathways Home Residential Treat- 
ment Center for Adolescent Substance Abus- 
ers; 

—$800,000 is for Diversion Alternatives, Inc. 
in Ft. Worth, Texas for a comprehensive out- 
patient substance abuse treatment program; 

—$1,000,000 is for the San Francisco Depart- 
ment of Public Health, for its model sub- 
stance abuse treatment on demand initia- 
tive; and 

—$2,500,000 is for the City of Baltimore, 
Maryland to expand its drug treatment serv- 
ices. 


Center for Substance Abuse Prevention 


The conference agreement includes 
$198,140,000 for programs of regional and na- 
tional significance instead of $187,215,000 as 
proposed by the House and $199,013,000 as pro- 
posed by the Senate. 

Within the total provided, $38,100,000 is for 
the Minority HIV/AIDS initiative. These 
funds are to be used consistent with lan- 
guage contained in the House report. 

Within the total provided, $12,500,000 is to 
expand efforts to identify, disseminate, and 
implement effective fetal alcohol syndrome 
prevention and treatment programs. 

Within the total provided, $5,000,000 is to 
carry out the Ecstasy Anti-Proliferation Act 
of 2000. 

Within the total provided, $5,000,000 is for 
grants to public and nonprofit entities to 
carry out school-based and community-based 
programs concerning the dangers of meth- 
amphetamine abuse and addiction. 

The conferees urge SAMHSA to give full 
and fair consideration to a proposal by the 
National Center on Addiction and Substance 
Abuse at Columbia University. 

The conferees include the following 
amounts for the following projects and ac- 
tivities in fiscal year 2002: 

—$75,000 is for the Start S.M.A.R.T. Foun- 
dation in Bethlehem, Pennsylvania for the 
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development of a pilot project to examine 
the optimal ways of distributing “ОЕР,” a 
new saliva alcohol test; 

—$100,000 is for the Syracuse University for 
the Twelve Point for Substance Abuse Pre- 
vention program; 

—$100,000 is for the Rock Island County 
Council on Addictions in East Moline, Illi- 
nois for its Healthy Youth Prevention Pro- 
gram; 

—$150,000 is for the Palm Beach County 
Community Services Department for the 
Free to Grow Program that provides drug 
prevention services to families of рге- 
schoolers; 

—$150,000 is for the State University of 
New York Upstate Medical University for 
the Developmental Exposure Alcohol Re- 
search Center; 

—$250,000 is for the Northwestern Commu- 
nity Services Board in Front Royal, Virginia 
for a Warren County Drug Initiative; 

—$300,000 is for the Orleans Parish, SE 
Louisiana Drug Prevention Education pro- 
geram for student drug testing assessment, 
counseling, treatment, drug education, out- 
reach services and program evaluation; 

— $400,000 is for the Institute for Research, 
Education, and Training in Addictions in 
Pittsburgh, Pennsylvania at St. Francis 
Health System to facilitate the coordination 
of approaches to research, treatment and 
health policy development; 

—$500,000 is for Coalition for Safe and Drug 
Free St. Petersburg, Inc. in St. Petersburg, 
Florida for a demonstration project; 

—$600,000 is for Chrysalis House, Inc. in 
Fayette County, Kentucky for substance 
abuse prevention programs; 

—$750,000 is for the Anchorage Department 
of Health for drug and alcohol prevention 
programs to reach 50 percent of Alaska's 
population; 

—$800,000 is for Fenway Community Health 
in Boston, Massachusetts to expand its HIV 
prevention, mental health, and substance 
abuse programs; 

—$1,200,000 is for the Ohio Prevention in 
Education Resource Center in Cincinnati, 
Ohio for the Bridgebuilders project; and 

—$1,250,000 is for Community Health Cen- 
ters in the Big Island of Hawaii for a youth 
anti-drug program. 


Program Management 


The conference agreement includes 
$91,451,000 for program management instead 
of $80,173,000 as proposed by the House and 
$96,173,000 as proposed by the Senate. 

Within the total provided, $3,278,000 is to 
continue testing the effectiveness of Commu- 
nity Assessment and Intervention Centers in 
providing integrated mental health and sub- 
stance abuse services to troubled and at-risk 
children and youth, and their families in 
four Florida communities. Building upon 
successful juvenile programs, this effort re- 
sponds directly to nationwide concerns about 
youth violence, substance abuse, declining 
levels of service availability and the inabil- 
ity of certain communities to respond to the 
needs of their youth in a coordinated man- 
ner. 


AGENCY FOR HEALTHCARE RESEARCH AND 


QUALITY 
HEALTHCARE RESEARCH AND QUALITY 
The conference agreement includes 


$2,600,000 in appropriated funds instead of 
$168,435,000 as proposed by the House and 
$291,245,000 as proposed by the Senate. 

The conference agreement designates 
$296,145,000 to be available to the agency 
under the Public Health Service Act one per- 
cent evaluation set-aside instead of 
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$137,810,000 as proposed by the House. The 
Senate bill contained no similar provision. 
Within the total provided, $55,000,000 is to 
determine ways to reduce medical errors. 
CENTERS FOR MEDICARE AND MEDICAID 
SERVICES 
PROGRAM MANAGEMENT 


The conference agreement includes 
$2,440,798,000 for program management in- 
stead of $2,361,158,000 as proposed by the 
House and $2,464,658,000 as proposed by the 
Senate. An additional appropriation of 
$700,000,000 has been provided for the Medi- 
care Integrity Program through the Health 
Insurance Portability and Accountability 
Act of 1996. 


Research, Demonstration, and Evaluation 


The conference agreement includes 
$118,201,000 for research, demonstration, and 
evaluation instead of $55,311,000 as proposed 
by the House and $125,311,000 as proposed by 
the Senate. 

Within the total provided, $40,000,000 is for 
Real Choice Systems Change Grants to 
States. These funds are to be used consistent 
with language contained in the Senate re- 
port. 

Within the total provided, $15,000,000 is to 
continue the Nursing Home Transition Ini- 
tiative. 

The conferees do not concur with the Sen- 
ate report language regarding the extension 
of Disease State Management Programs to 
Medicare demonstration projects. 

The conferees have included sufficient 
funds to continue a Medicare demonstration 
project to test the effectiveness of using life- 
style changes to treat heart disease. 

The agreement includes bill language for 
the following projects and activities for fis- 
cal year 2002: 

—$100,000 is for the Regional Nursing Cen- 
ters Consortium in Philadelphia to initiate a 
demonstration project to evaluate 15 nurse- 
managed health centers in urban and rural 
areas across Pennsylvania; 

—$200,000 is for the Madonna Rehabilita- 
tion Center in Lincoln, Nebraska to create a 
new standard of rehabilitation practice and 
program design for children and adults with 
disabilities; 

—$250,000 is for the Cook County, Illinois 
Bureau of Health for the Asthma Champion 
Initiative to reduce morbidity and mortality 
from asthma in high prevalence areas; 

— $250,000 is for the Illinois Primary Health 
Care Association to implement the Shared 
Integrated Management Information System 
providing centralized case management, re- 
imbursement and administrative support 
services; 

—$500,000 is for Project Access in Mus- 
kegon, Michigan to offer affordable insur- 
ance to uninsured workers, primarily in 
small business, and low-income individuals; 

—$590,000 is for Santa Clara County, Cali- 
fornia for the outreach and application as- 
sistance aspects of its Children's Health Ini- 
tiative, to demonstrate means of expanding 
enrollment of eligible children in Medicaid, 
SCHIP and other available health care pro- 
grams; 

—$800,000 is for the Fishing Partnership 
Health Plan, based in Boston, Massachusetts 
for à demonstration project on the efficacy 
of using à community-based health benefit 
program to provide health care coverage for 
lower-income independently employed work- 
ers and their families; 

—$800,000 is to continue a demonstration 
project being conducted at the Mind-Body 
Institute of Boston, Massachusetts, and ex- 
pand the demonstration so that eligible pa- 
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tients shall also include those who have un- 
dergone coronary bypass surgery ог 
angioplasty and do not have reduced blood 
flow to the heart, and/or angina; 

—$900,000 is for the Children’s Hospice 
International demonstration program to pro- 
vide a continuum of care for children with 
life-threatening conditions and their fami- 
lies; 

—$1,500,000 is for the Iowa Department of 
Public Health for the continuation of a pre- 
scription drug cooperative demonstration; 
and 

—$2,000,000 is for the AIDS Healthcare 
Foundation in Los Angeles for a demonstra- 
tion of residential and outpatient treatment 
facilities. 


Medicare Contractors 


The conference agreement includes 
$1,534,500,000 for Medicare contractors in- 
stead of $1,522,000,000 as proposed by the 
House and $1,547,000,000 as proposed by the 
Senate. 

Within the total provided, $52,000,000 is for 
the Medicare+Choice information campaign 
and $12,500,000 is to support grants for State 
Health Insurance Counseling and Assistance 
programs. 

State Survey and Certification 


The conference agreement includes 
$256,397,000 for State survey and certification 
instead of $252,147,000 as proposed by the 
House and $260,647,000 as proposed by the 
Senate. 

Federal Administration 


The conference agreement includes 
$531,700,000 for Federal administration as 
proposed by both the House and the Senate. 

The conferees understand that CMS is de- 
veloping à comprehensive regulation estab- 
lishing à new fee schedule for ambulance 
payments as required by the Balanced Budg- 
et Act of 1997. The conferees believe it is 
equally important to implement condition 
codes and urge CMS to do so simultaneously 
with the new fee schedule. 

The conferees are aware of underpayment 
to certain hospitals that treat newborns 
with life threatening respiratory diseases 
and encourage CMS to implement a method- 
ology to reimburse hospitals for inhaled ni- 
tric oxide treatment for neonatal hypoxic 
respiratory failure. 

The conferees strongly concur with Senate 
report language regarding the Medicaid 
upper payment limit agreement that was in- 
cluded in the Omnibus Consolidated and 
Emergency Supplemental Appropriations 
Act for Fiscal Year 2001. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 
LOW INCOME HOME ENERGY ASSISTANCE 


The conference agreement specifies that 
the contingency funds are for the unantici- 
pated home energy assistance needs of one or 
more States, consistent with language con- 
tained in the House bill. The Senate bill did 
not include such a provision. 

The conference agreement specifies that 
the contingency funds shall be made avail- 
able only after submission to the Congress of 
an official budget request as proposed by the 
Senate, instead of a formal budget request as 
proposed by the House. 

The conferees note that the amount pro- 
vided by the Congress in the Supplemental 
Appropriations Act of 2001 was $150,000,000 
more than requested by the Administration 
because of serious concerns about low-in- 
come households which had experienced sig- 
nificant increases in their home heating 
costs during the harsh winter of the past 
year. In addition, many States exhausted 
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their LIHEAP allocations as the program 
served one million households more than it 
had in the previous year. The conferees are 
concerned that the combination of cir- 
cumstances, according to objective data 
sources, has left many low income house- 
holds with utility debts at levels consider- 
ably higher than the previous year, while ap- 
plications for this coming heating season are 
coming in at rates significantly higher than 
last year. Therefore, the conferees encourage 
the Administration to release funds to re- 
duce the energy burden on low income house- 
holds throughout the nation. The conferees 
recognize that the contingency fund was au- 
thorized to meet the additional home energy 
assistance needs of one or more States aris- 
ing from a natural disaster or other emer- 
gency, which includes a significant increase 
in the cost of home energy, a significant in- 
crease in home energy disconnections or a 
significant increase in unemployment, lay- 
offs, or the number of households applying 
for unemployment benefits. The conferees 
understand that the latest Department of 
Labor employment data indicate the unem- 
ployment rate has risen almost one full per- 
centage point in the last two months, while 
payroll employment has fallen by almost 
800,000. 
REFUGEE AND ENTRANT ASSISTANCE 

The conference agreement appropriates 
$460,203,000, instead of $460,224,000 as proposed 
by the House and $445,224,000 proposed by the 
Senate. Within this amount, for Social Serv- 
ices, the agreement provides $158,600,000 in- 
stead of $156,621,000 as proposed by the House 
and $143,621,000 as proposed by the Senate. 

The conferees specify that funds for sec- 
tion 414 of the Immigration and Nationality 
Act shall be available for three fiscal years, 
as proposed by the House. 

The conference agreement includes 
$15,000,000 that is to be used under social 
services to increase educational support to 
schools with a significant proportion of ref- 
ugee children, consistent with language con- 
tained in the House report. 

The agreement also includes $19,000,000 for 
increased support to communities with large 
concentrations of refugees whose cultural 
differences make assimilation especially dif- 
ficult justifying a more intense level and 
longer duration of Federal assistance, con- 
sistent with language contained in the House 


report. 
CHILD CARE AND DEVELOPMENT BLOCK GRANT 
The conference agreement includes 


$2,099,994,000 for the Child Care and Develop- 
ment Block Grant, instead of $2,199,987,000 as 
proposed by the House and $2,000,000,000 as 
proposed by the Senate. Within the funds 
provided for child care resources and refer- 
rals, the agreement also includes $1,000,000 
for the Child-Care Aware toll-free hotline op- 
erated by the National Association of Child 
Care Resource and Referral Agencies. 

SOCIAL SERVICES BLOCK GRANT 

The conference agreement provides that 
States may transfer up to 10 percent of 
TANF funds to SSBG as proposed by the 
House. The Senate proposed a transfer 
amount of 5.7 percent. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 

(INCLUDING RESCISSIONS) 

The conference agreement includes 
$8,429,183,000 for children and families serv- 
ices programs instead of $8,275,442,000 as pro- 
posed by the House and $8,592,496,000 as pro- 
posed by the Senate. In addition, the agree- 
ment rescinds $21,000,000 from permanent ap- 
propriations as proposed by both the House 
and the Senate. 
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Head Start 

The conference agreement includes 
$6,537,906,000 for Head Start instead of 
$6,475,812,000 as proposed by the House and 
$6,600,000,000 as proposed by the Senate. The 
agreement includes an advance appropria- 
tion of $1,400,000,000 for Head Start for fiscal 
year 2003 as proposed by both the House and 
the Senate. 

Runaway Youth 

The conference agreement includes 
$88,133,000 for runaway youth instead of 
$105,133,000 as proposed by the Senate and 
$71,133,000 as proposed by the House. Within 
the funds provided, $39,739,900 is available for 
the transitional living program (TLP). The 
conference agreement includes these addi- 
tional resources to meet the needs of young 
people in need of services. 

The Administration proposed $33,000,000 for 
a separate transitional living program de- 
signed to serve pregnant and parenting 
youth. The conferees are aware of the need 
for and share the Administration’s interest 
in funding residential services for young 
mothers and their children who are unable to 
live with their own families because of 
abuse, neglect, or other circumstances. The 
conferees also recognize the need for and 
value of expanding transitional living oppor- 
tunities for all homeless youth. Therefore, 
the conferees seek to preserve the flexibility 
afforded in current law to respond to the 
needs of the young people who are most at- 
risk and in greatest need of transitional liv- 
ing opportunities in their communities by 
providing additional resources to consoli- 
dated runaway and homeless youth act pro- 
grams. 

It is the conferees’ expectation that cur- 
rent and future TLP grantees will continue 
to provide transitional living opportunities 
and supports to pregnant and parenting 
homeless youth, as is their current practice. 
To further ensure that pregnant and par- 
enting homeless youth are able to access 
transitional living opportunities and sup- 
ports in their communities, the conferees en- 
courage the Secretary, acting through the 
network of federally-funded runaway and 
homeless youth training and technical as- 
sistance providers, to offer guidance to 
grantees and others on the programmatic 
modifications required to address the unique 
needs of pregnant and parenting youth and 
on the various sources of funding available 
for residential services to this population. 
Child abuse 

The conference agreement includes 
$22,013,000 for child abuse state grants, in- 
stead of $23,000,000 as proposed by the House 
and $21,026,000 as proposed by the Senate. 
The agreement also includes $26,178,000 for 
child abuse discretionary programs instead 
of $19,978,000 as proposed by the House and 
$33,717,000 as proposed by the Senate. Within 
the funds provided for child abuse prevention 
programs, the agreement includes the fol- 
lowing items: 


Agape of Central Alabama, Inc., 
Montgomery, AL, for their 
work with the children in need 

Alameda County Social Services 
Agency for the Alternative Re- 
sponse System 

Alaska Native Health Board and 
the State of Alaska to develop 
and implement statewide child 
abuse prevention and treatment 
plan for Alaska Native children 
and parents " 

Center for Women and Fam S, 
Louisville, KY, for child abuse 
prevention 


$45,000 


440,000 


450,000 


300,000 
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Child Advocacy Center of the 
Ozarks, Inc., Monett, MO, for 
Quip OaE sarres ыар ааа» 

Cornerstone Advocacy Service in 
Bloomington, MN, to provide 
prevention and education serv- 
ices to children and adults who 
are survivors of domestic vio- 
lence 

Family and Children’s Services 
for a child abuse prevention 
program 

Family social service provider in 
Yellowstone County, MT, to de- 
liver early intervention serv- 
ices to at-risk families includ- 
ing the provision of family so- 
GIAl SOPVlOO8. ње ние 

Farm Resource Center, Mound 
City, IL, for mental health and 
substance abuse outreach to 
farm families .... 

Healthy Families Begin- 
nings home visiting program 
for State of AK and regional 
Native non-profit organizations 

Little Flower Children Services 
facility, Wading, NY, for a com- 
prehensive child abuse preven- 
tion and remediation program .. 

Missouri Bootheel Healthy Start 
to implement community-based 
education interventions 

Ohel Family Services in Brook- 
lyn, NY, to provide intensive 
treatment, crisis intervention, 
in-home support and rehabilita- 
tion services to abused and ne- 
glected children in foster care .. 

Prevent Child Abuse Louisiana to 
train teachers in the Greater 
New Orleans area on how to 
recognize and report child 
abuse cases among their stu- 
dents 

Project SafePlace in Louisville to 
conduct a demonstration 
project serving at-risk youth in 
Kentucky... ИРИНА 

Safe Harbor Crisis Nursery, 
Kennewick, WA, for child abuse 
prevention 

University of Notre Dame to de- 
velop model intervention effort 
to help prevent child neglect 
and abuse 220,000 


The conference agreement includes 
$7,498,000 for child welfare training, instead 
of $6,998,000 as proposed by the House and 
$7,998,000 as proposed by the Senate. 


Adoption Awareness 


The conference agreement includes 
$12,906,000 for adoption awareness as pro- 
posed by the Senate instead of $9,906,000 as 
proposed by the House. The conference 
agreement includes $3,000,000 above the budg- 
et request to implement the Special Needs 
Awareness Campaign in fiscal year 2002. 


Compassion Capital Fund 


The conference agreement includes 
$30,000,000 for the compassion capital fund as 
proposed by the House instead of $89,000,000 
as proposed by the Senate. This new program 
is part of the Administration’s Faith Based 
Initiative. Funds available for this program 
will be used for grants to public/private part- 
nerships that help small faith-based and 
community-based organizations replicate or 
expand model social services programs. The 
conferees also intend that funding be used to 
support and promote rigorous evaluations on 
the ‘‘best practices" among charitable orga- 
nizations so that successful models can be 
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emulated and expanded by other entities. 
The conferees expect funds made available 
through this program to supplement and not 
supplant private resources and encourage the 
Secretary to require private resources to 
match grant funding provided to public/pri- 
vate partnerships. 

Social Services and Income Maintenance Re- 

search 


The conference agreement includes 
$31,250,000 for social services and income 
maintenance research instead of $27,000,000 
as proposed by the House and $27,426,000 as 
proposed by the Senate. The conferees con- 
tinue to support the agency’s efforts to as- 
sist States in meeting the complex informa- 
tion and systems reporting requirements of 
TANF and have provided $1,000,000 to con- 
tinue this initiative. The State Information 
Technology Consortium is coordinating this 
effort. Given the success of this effort, the 
conferees believe that there can be better co- 
ordination of child support enforcement ac- 
tivities. The flow of information between 
Federal and State agencies and the court 
system continues to be a critical factor in 
the success of the Child Support Enforce- 
ment program. While some States have suc- 
ceeded in implementing seamless, cost-effec- 
tive processes for information-sharing 
among their human service agencies and the 
courts, others have not. The conferees have 
included $2,000,000 to expand this ongoing 
initiative so that the State Information 
Technology Consortium can identify and 
widely disseminate methods for improving 
the flow of information between agencies and 
the court system. The conferees also provide 
sufficient funding for the following: 


Metropolitan Family Services for 
a demonstration project en- 
couraging more involved fa- 
thers 

Montana Child Care Financing 
Demonstration .......................... 

National Center for Appropriate 
Technology in Butte, MT .......... 

University of Georgia to evaluate 
the feasibility of creating a 
commission to carry out a com- 
prehensive program of eco- 
nomic and human resource de- 
velopment in the Southern 
Black Bolt аса лч» 

University of Louisville Research 
Foundation, Inc., for a National 
Center on Child Welfare Train- 
ing HBvaàluabion..:... uenerit 


Community Services 


The conference agreement includes 
$33,417,000 for community based resource cen- 
ters, instead of $34,000,000 as proposed by the 
House and $32,834,000 as proposed by the Sen- 
ate. 

For Developmental Disabilities, the con- 
ference agreement includes $35,000,000 for 
protection and advocacy services as proposed 
by the Senate instead of $34,000,000 as pro- 
posed by the House. It also includes 
$11,734,000 for special projects as proposed by 
the Senate instead of $10,734,000 as proposed 
by the House. For university affiliated pro- 
grams, the agreement includes $24,000,000 as 
proposed by the Senate instead of $21,800,000 
as proposed by the House. 

The conference agreement includes 
$45,946,000 for Native Americans, instead of 
$44,396,000 as proposed by the House and 
$45,996,000 as proposed by the Senate. The 
conferees recommend that the Administra- 
tion on Native Americans increase support 
for Native Hawaiian educational programs 
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which enhance their ability to participate ef- 
fectively in the governmental process. With- 
in the total the conferees provide funding for 
the following: 


Cook Inlet Tribal Council, Inc. .... $350,000 
Ka wera, 100. scccssiescassanssazsvaessiaans 150,000 
Tanana Chiefs Conference in inte- 
rior АЛА Кај vetere tnter ver 250,000 
The conference agreement includes 


$650,000,000 for the community services block 
grant instead of $620,000,000 as proposed by 
the House and $675,000,000 as proposed by the 
Senate. The conference agreement includes 
bill language stipulating that all local enti- 
ties that are in good standing in the commu- 
nity services block grant program shall re- 
ceive an increase in funding for the next pro- 
gram year that is proportionate to the over- 
all increase in the appropriation provided for 
the block grant. The conference agreement 
also includes bill language proposed by the 
Senate that clarifies that the community 
economic development grant funds may be 
used to finance construction and rehabilita- 
tion. 

The conference agreement also includes 
$32,517,000 for economic development, instead 
of $30,034,000 as proposed by the House and 
$35,000,000 as proposed by the Senate. The 
conferees also set aside $5,500,000 within the 
community economic development program 
for the job creation demonstration author- 
ized under the Family Support Act. The con- 
ference agreement also includes $7,000,000 for 
the rural community facilities program de- 
Scribed in the House and Senate reports, as 
proposed by the Senate, instead of $5,321,000 
as proposed by the House. 

For National Youth Sports, the agreement 
includes $17,000,000 as proposed by the House 
instead of $16,000,000 as proposed by the Sen- 
ate. For the community food program, the 
agreement includes $7,314,000 as proposed by 
the Senate instead of $6,000,000 as proposed 
by the House. 

The conference agreement also includes 
$124,459,000 for Battered Women's Shelters 
instead of $126,918,000 as proposed by the 
House and $122,000,000 as proposed by the 
Senate. For the Early Learning Fund, the 
agreement includes $25,000,000 as proposed by 
the Senate. The House bill did not include 
funding for this program. The agreement 
also includes $1,500,000 for the Faith Based 
Center instead of $3,000,000 as proposed by 
the House. The Senate bill did not include 
funding for this program. 

PROMOTING SAFE AND STABLE FAMILIES 


The conference agreement appropriates 
funds for promoting safe and stable families 
under subpart 2 of part B of title IV of the 
Social Security Act, as proposed by the 
House. The Senate proposed providing funds 
under section 430 of the Social Security Act. 

PAYMENTS TO STATES FOR FOSTER CARE AND 

ADOPTION ASSISTANCE 


The conference agreement includes 
$6,621,500,000 as proposed by the House in- 
Stead of $6,621,100,000 as proposed by the Sen- 
ate. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

The conference agreement includes 
$1,199,814,000 for aging services programs in- 
stead of $1,144,832,000 as proposed by the 
House and $1,209,756,000 as proposed by the 
Senate. 

The conference agreement includes 
$357,000,000 for supportive centers, instead of 
$327,075,000 as proposed by the House and 
$366,500,000 as proposed by the Senate. The 
agreement also includes $21,123,000 for pre- 


ventive health services as proposed by the 
House instead of $22,000,000 as proposed by 
the Senate. The conferees intend that 
$5,000,000 be made available from preventive 
health services for activities regarding medi- 
cation management, screening, and edu- 
cation to prevent incorrect medication and 
adverse drug reactions. 

The conference agreement also includes 
$17,681,000 for ombusdsman/elder abuse pre- 
vention activities, instead of $14,181,000 as 
proposed by the House and $18,181,000 as pro- 
posed by the Senate. The agreement also in- 
cludes $141,500,000 for family caregivers, in- 
stead of $137,000,000 as proposed by the House 
and $146,000,000 as proposed by the Senate. 
Within the funds provided for family care- 
givers, the agreement includes $5,500,000 for 
Native American caregivers. The Senate bill 
provided $6,000,000 for this purpose. 

The conference agreement includes 
$390,000,000 for congregate meals, instead of 
$396,000,000 as proposed by the House and 
$384,000,000 as proposed by the Senate. The 
conference agreement includes $176,500,000 
for home delivered meals, instead of 
$176,000,000 as proposed by the House and 
$177,000,000 as proposed by the Senate. The 
agreement also includes $25,729,000 for grants 
to Indians instead of $25,457,000 as proposed 
by the House and $26,000,000 as proposed by 
the Senate. 

The agreement includes $38,280,000 for 
aging research and demonstrations instead 
of $19,100,000 as proposed by the House and 
$36,574,000 as proposed by the Senate. Within 
the funds, the conferees have included suffi- 
cient funding for an osteoporosis prevention 
education program aimed at post-meno- 
pausal women. The conferees also include 
the following amounts under aging research 
and training: 


Adult Day Care of Winchester, 
Winchester, VA, to provide 
adult day care for individuals 
with Alzheimer’s disease 

Allegheny County Homestead 
Apartments LIFE Center .......... 

Alzheimer’s Family Day Center, 
Falls Church, VA, to provide 
adult day care for individuals 
with Alzheimer’s disease 

Area Agency on Aging of South- 
east Arkansas, Inc., for dem- 
onstration project for non-Med- 
icaid eligible elderly ................. 

Area Agency on Aging of South- 
west Arkansas for family care- 
giving research project ............. 

Champlain Senior Center in Bur- 
lington, VT, to support its ef- 
forts to help low-income seniors 
remain independent and active 
for as long as possible through 
the use of technology ................ 

Civic Ventures for Experience 
Corps initiative for older adults 
to mentor young people ............ 

Coalition of Wisconsin Aging 
Groups in Madison, WI, to pro- 
vide assistance and education 
to the legal community and the 
public about elder financial 
ADUSE ЛҮ ОЛЛО ЛЛК ЛТ 

Comprehensive Housing Assist- 
ance, Inc., Baltimore, MD, for 
demonstration project on Natu- 
rally Occurring Retirement 
Communities to the Baltimore 
Jewish Naturally Occurring Re- 
tirement Community ................ 

Council of Senior Centers and 
Services of NYC for ACCESS to 
BENE*FITS Demonstration 
PEO] OCU на рн дыйкан канла збы 
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DuPage County Human Services 


Department, Wheaton, IL, 
“Elder Abuse and Neglect Pro- 
[*2 120 10 FF о о 


Florida Atlantic University, Boca 
Raton, FL, for Anne and Louis 
Green Alzheimer’s Care and Re- 
Search Center... evene 

Florida International University, 
Miami, FL, National Policy and 
Research Center on Nutrition 
and Aging ‘‘Nutrition 2030 pro- 
gram" 

Garrett County Area Agency on 
Aging to increase access to nu- 
trition services for rural sen- 
bo) gei ККК УОТ 

Guadelupe Community Center, 
Los Angeles, CA, for a dem- 
onstration project on delivery 
of outreach services to the el- 
derly, including  non-English 
Speaking seniors 

Hmong Mutual Assistance Asso- 
ciation in La Crosse, WI, to pro- 
vide employment, social, eco- 
nomic and educational assist- 
ance to elder Hmong refugees ... 

Institute for Music and 
Neurologic Function, Bronx, 
NY, for research involving the 
use of music to assist individ- 
uals suffering from stroke, de- 
mentia, Alzheimer’s ................. 

INTEGRIS health system іп 
Oklahoma for technology cen- 
ters that seniors could utilize 
for health education and com- 
munity interaction ................... 

Iowa Department of Elder Affairs 
Seamless System to integrate 
senior programs. In  admin- 


istering this award, the AoA 
and CMS should provide the 
technical assistance and related 
support necessary to develop 
program 


and 
changes 
Iowa State University, Ames, IA, 
for the universal kitchen design 
project to develop technologies 
for independent living for indi- 
viduals with disabilities 
Jewish Association on Aging, 
Pittsburgh, for a demonstration 
project on Naturally Occurring 
Retirement Communities ......... 
Jewish Family and Children's 
Service of Greater Philadelphia 
for a demonstration project on 
Naturally  Occurring  Retire- 
ment Communities ................... 
Jewish Federation of St. Louis to 
establish a Naturally Occurring 
Retirement Communities 
(NORCs) demonstration project 
providing supportive services to 
seniors. 
Mecklenburg County, NC, Nutri- 
tion 2000 program to help pro- 
vide nutritional care for home- 
bound frail senior citizens ........ 
National Center for Seniors’ 
Housing Research to enable the 
elderly to live independently .... 
Naturally Occurring Retirement 
Communities, Cleveland, OH, 
for a demonstration program ... 
Oregon Health Sciences Univer- 
sity for Healthy Aging Project 
Rebuilding Together with Christ- 
mas in April to rehabilitate the 
homes of the low income elder- 
РОНЕ РИИ 
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Senior Community Centers of 
San Diego for the Health Pro- 
motion/Harm Reduction Dem- 
onstration Project .................... 

Senior Specialists Agency on 
Aging of West Central Arkansas 
for research on services to the 
Сан: ЖШ ШҮК ЕРИ 

Social Research into Alzheimer’s 
disease care options, best prac- 
tices and other Alzheimer’s re- 
search priorities as specified in 
the House Report ...................... 

SPRY Foundation to develop 
web-based resources and train- 
ing programs to help seniors ac- 
cess high-quality information 
and caregiver support services 

Texas Tech Institute University 
Health Sciences Center, Lub- 
bock, TX, for the Institute for 
Healthy Aging 

The Motion Picture and Tele- 
vision Fund, in partnership 
with the University of Southern 
California’s Andrus School of 
Gerontology, for the Eden Al- 
ternative demonstration 
project that seeks to improve 
quality of care and life for sen- 
iors residing in nursing homes 
and assisted living facilities 

Tri-County Community Action 
Program, Berlin, NH, for dem- 
onstration project ..................... 

Wayne County, MI, demonstra- 
tion project to enhance services 
to the elderly, including demen- 
tia patients, and to serve ethnic 
groups 

Westchester County Department 
of Senior Programs and Serv- 
ices for a Senior Outreach to 
Senior program ......................... 

OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 


The conference agreement includes 
$347,554,000 for general departmental man- 
agement instead of $338,887,000 as proposed 
by the House and $422,212,000 as proposed by 
the Senate. In addition, the agreement pro- 
vides $21,552,000 in program evaluation funds 
as proposed by the House. The Senate did not 
provide for evaluation funds in this account. 

Within the total provided, $4,000,000 is for 
the United States-Mexico Border Health 
Commission as proposed by the Senate. The 
House did not specify an amount for the 
Commission. 

The conference agreement includes $500,000 
for the National Academy of Sciences and In- 
stitute of Medicine (NAS/IOM) to develop a 
cost-effective strategy for reducing and pre- 
venting underage drinking. The House had 
included funds for à similar purpose within 
the appropriation for the Substance Abuse 
and Mental Health Services Administration, 
while the Senate bill included funds for this 
purpose in this account. 

To help develop a cost-effective strategy 
for reducing and preventing underage drink- 
ing, the NAS/IOM shall review existing Fed- 
eral, State and non-governmental programs, 
including media-based programs, designed to 
change the attitudes and health behaviors of 
youth. Based on its review, the NAS/IOM 
shall produce a strategy designed to prevent 
and reduce underage drinking including: an 
outline and implementation strategy, mes- 
sage points that will be effective in changing 
the attitudes and health behaviors of youth 
concerning underage drinking, target audi- 
ence identification, goals and objectives of 
the campaign, and the estimated costs of de- 
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velopment and implementation. The review 
and recommendations of the NAS/IOM shall 
be reported to the Committees on Appropria- 
tions of the Congress, the Secretary of 
Health and Human Services, the Secretary of 
Education, and the U.S. Attorney General no 
later than nine months after the date of en- 
actment of this Act. 

The conferees have heard concerns from 
state and local health departments and com- 
munity-based organizations about the lack 
of availability of rapid HIV tests to identify 
individuals with HIV disease. Rapid HIV 
tests are needed for increasing the number of 
HIV-infected individuals who know they are 
infected; for screening pregnant women in 
labor to prevent transmission to their in- 
fants; for screening potential recipients of 
smallpox or other live-virus vaccines against 
potential agents of bioterrorism; and for 
emergency screening of blood transfusions in 
the event of large-scale terrorist attack. The 
conferees strongly encourage the Secretary 
to expedite approval and make available 
simple, rapid HIV diagnostic tests for use by 
a variety of health and community-based 
personnel. 

The conferees concur with language in the 
House report regarding the coordination of 
men’s health activities. 

The conferees concur with language in the 
Senate report regarding the ongoing re- 
search supported by the Office of Dietary 
Supplements (ODS) at the National Insti- 
tutes of Health concerning ephedra and the 
corresponding language relating to FDA 
rulemaking. The conferees urge the Sec- 
retary to work with FDA and ODS to resolve 
this rulemaking matter expeditiously so 
that the millions of Americans who use these 
weight loss products can continue to do so 
responsibly. Several states, such as Ohio in 
1997 and Nebraska as recently as 2001, have 
already taken action to put in place clear 
and science-based regulatory parameters in 
an effort to preserve consumer access and 
safeguard public health by precluding the 
sale of ephedrine products marketed as 
street drug alternatives. The conferees urge 
the Secretary to work with industry and to 
take an active role in this regulatory process 
and to ensure that any interim actions as 
well as the final rule establish appropriate 
rules based on science. The conferees also 
urge industry to share with the Department 
all data from clinical studies with ephedra. 

The conferees are concerned about the 
growing shortages of qualified healthcare 
workers, particularly in underserved rural 
and urban areas. The problem is at once an 
educational issue, a labor issue, and a 
healthcare issue. The conferees urge the Sec- 
retary, in consultation with the Secretary of 
Labor and the Secretary of Education, to 
convene a high level task force to develop 
both immediate and longer-term solutions to 
these shortages. The conferees expect the 
Secretary to be prepared to discuss this issue 
and the status of the task force during the 
fiscal year 2003 budget hearings. 

The conferees are aware that patients who 
suffer terminal illnesses face severe and ex- 
cruciating pain. For such patients, palliative 
care is essential. The conferees are con- 
cerned that, although palliative care is well- 
established in many other countries, most of 
the American public and many health care 
professionals still know little about it. The 
conferees urge the Secretary to work with 
organizations like the American Medical As- 
sociation and the American Board of Hospice 
and Palliative Medicine, to disseminate ap- 
propriate information to health care profes- 
sionals and the public. 


December 18, 2001 


The conferees note that it has been seven 
years since enactment of the Dietary Supple- 
ment Health and Education Act and the De- 
partment has yet to promulgate good manu- 
facturing practices regulations as called for 
under the Act. These regulations are crucial 
for consumer protection. The conferees 
strongly urge the Secretary to publish these 
regulations within 15 days of enactment of 
this Act. 

The conference agreement includes $500,000 
to augment the resources of the Office of 
General Counsel for enforcement of viola- 
tions of DSHEA’s labeling and content re- 
quirements as recommended by the Senate. 
The House had no similar provision. 

The conferees understand the White House 
Commission on Complementary and Alter- 
native Medicine will release its final report 
early in 2002. The conferees urge the Sec- 
retary to form a coordinating unit to review 
the Commission’s report and implement 
ways to better coordinate the Department’s 
many CAM-related activities. 

Within the total, the agreement includes 
funds above the request for the Department’s 
Information Collection Review and Analysis 
System as proposed by the House. 

The conference agreement includes 
$1,000,000 to launch a public awareness cam- 
paign to inform Americans about the exist- 
ence of spare embryos and options for cou- 
ples to adopt an embryo or embryos in order 
to bear children, as proposed by the Senate. 
The House had no similar provision. The con- 
ferees further direct that the Secretary pre- 
pare and submit a report to the Committees 
on Appropriations by April 1, 2002, outlining 
the Department’s plans and timeline to 
launch this campaign. 

The conferees encourage the Secretary, in 
conjunction with the CDC and relevant NIH 
institutes, to work with interested members 
of the physician community to provide na- 
tionwide access to a physician-only multi- 
media internet site. The conferees are aware 
of such sites with webcast experience, media 
response capability, and original content de- 
veloped by nationally recognized medical 
faculty. Access to this web-based technology, 
which should function in conjunction with 
Federal health agencies’ information sys- 
tems, will allow the nation’s primary care 
providers to receive important Federal 
health news and alerts as well as up to date 
information on treatment protocols for bio- 
logical threats. 

The conferees are aware of a proposal to 
develop a Prescription Drug Surveillance 
System using independent, real-time phar- 
maceutical transaction data. The conferees 
encourage the Secretary to consider this pro- 
posal. 

It has come to the conferees’ attention 
that a number of experts believe that more 
needs to be done in the area of tissue engi- 
neering, including the development of a na- 
tional strategy. The conferees urge the Sec- 
retary to consider developing such a national 
strategy, one that includes collaborative re- 
search and entrepreneurship. The conferees 
further urge the Secretary to consider using 
the scientific expertise at the National Insti- 
tute of Biomedical Imaging and Bio- 
engineering to execute the strategy and en- 
courage consideration of the establishment 
of a Center for Tissue Engineering and Re- 
generative Medicine through the Institute’s 
extramural research program. 

The agreement provides $28,931,000 for the 
adolescent family life program instead of 
$27,862,000 as proposed by the House and 
$30,000,000 as proposed by the Senate. The 
agreement includes bill language  ear- 
marking $11,885,000 under the adolescent 
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family life program for activities specified 
under section 2003(b)(2) of the Public Health 
Service Act, of which $10,157,000 shall be for 
prevention grants under section 510(b)(2) of 
Title V of the Social Security Act, without 
application of the limitation of section 
2010(c) of Title XX of the Public Health Serv- 
ice Act. The conference agreement includes 
funds above the request to expand efforts in 
providing care services. 

The agreement provides $49,584,000 for mi- 
nority health, instead of $43,084,000 as pro- 
posed by the House and the Senate. The con- 
ferees urge the Secretary, where appropriate, 
to incorporate the out-year costs of fiscal 
year 2002 program initiatives in the oper- 
ating divisions as recommended by the 
House. 

The conferees concur with the House rec- 
ommendation regarding the importance of 
OMH partnerships with minority health pro- 
fessions institutions. Specifically, the con- 
ferees urge the Office to continue its success- 
ful cooperative agreement with Meharry 
Medical College. In addition, the conferees 
urge the OMH to give priority consideration 
to partnering with the Morehouse School of 
Medicine. In addition, the conferees urge the 
Office to retain Central State University as 
the managing institution for the Family 
Community Violence Prevention program. 
Also, the conferees encourage the Office of 
Minority Health to work with Morehouse 
College of Atlanta, Georgia and a consortium 
of historically black colleges and univer- 
sities to undertake the planning and design 
phase of the National Minority Male Project. 
The conferees also urge that during the im- 
plementation phase of the project, the Office 
reach out and involve as many interested mi- 
nority institutions as possible. 

The agreement provides $26,819,000 for the 
office of women’s health instead of $26,769,000 
as proposed by the House and $27,396,000 as 
proposed by the Senate. The conferees urge 
the Secretary, where appropriate, to incor- 
porate the out-year costs of fiscal year 2002 
program initiatives in the operating divi- 
sions as recommended by the House. 

The agreement includes $1,000,000 to com- 
mission a Surgeon General’s report on 
osteoporosis and related bone diseases, de- 
tailing the burden bone disease places on so- 
ciety and highlighting preventive measures 
to improve and maintain bone health 
throughout life as proposed by the Senate. 
The House included no similar provision. 

The agreement does not include $68,700,000 
for bioterrorism within this account as pro- 
posed by the Senate. Instead, funds for bio- 
terrorism preparedness and response are pro- 
vided within the Public Health and Social 
Services Emergency Fund as proposed by the 
House. 

Within the total provided, $50,000,000 is for 
minority HIV/AIDS Initiative as proposed by 
the House and Senate. The conferees concur 
with the House report regarding the purposes 
and uses of these funds. The agreement de- 
letes bill language included by the House re- 
quiring the Secretary to submit an operating 
plan prior to the obligation of these funds, 
because the conferees expect this informa- 
tion to be included in the general operating 
plan to be submitted by the Department. The 
Senate had no similar provision. 

The agreement includes $21,998,000 for the 
IT Security and Innovation Fund, instead of 
$25,000,000 as proposed by the House and 
$15,000,000 as proposed by the Senate. 

The conferees include the amounts for the 
following projects and activities in fiscal 
year 2002 listed below. The conferees direct 
that none of these project funds be trans- 
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ferred to either the National Institutes of 
Health or the Agency for Healthcare Re- 


search and Quality. 


For the Community Transpor- 
tation Association of America 
to provide technical assistance 
to human services transpor- 
tation providers on ADA re- 
quirements € 


For the ARCH National Resourc 
Center on Respite and Crisis 
Services in Chapel Hill, North 
Carolina, to expand training, 
technical assistance, evaluation 
and networking expertise in 
respite care .........................5....- 


Within the Office of Minority 
Health for Access Community 
Health Network in Maywood/ 
Chicago Heights IL to expand 
its women’s health programs .... 


Within the Office of Minority 
Health for Padres Contra El 
Cancer in Los Angeles to ex- 
pand patient education pro- 
grams and family support serv- 
ices for Latino children with 
cancer 


Within the Office of Minority 
Health for Sisters Network, Inc. 
in Houston, Texas, for an edu- 
cational and outreach program 
on breast cancer targeted to Af- 
rican-American women ... 


Within the Office of Minority 
Health for the Baltimore City 
Health Department to provide 
HIV/AIDS testing, counseling, 
and prevention programs for 
high-risk persons 

Within the Office of Minority 
Health for the San Francisco 
Department of Public Health, 
to expand and support San 
Francisco General Hospital’s 
capacity to provide HIV care 
and related services with an 
emphasis on providing care for 
women and minorities 


Within the Office of Minority 
Health for the Cleveland Clinic 
Foundation, Cleveland, OH, for 
the development of community- 
based programs and support of 
public education and outreach 
activities on sarcoidosis and 
minority health 


Within the Office of Minority 
Health for the AIDS Founda- 
tion of Chicago, Illinois, for 
projects related to HIV/AIDS 
prevention and treatment in 
minority and disadvantaged 
COMMUNITIOS. аъла concrete ананан 


Within the Office of Minority 
Health for the Thomas Jeffer- 
son University Hospital in 
Philadelphia, to create a Chi- 
nese language and culture Pri- 
mary Health Care Center where 
members of the community can 
gain access to desperately need- 
ed linguistically competent and 
culturally sensitive health care 
services 


Within the Office of Minority 
Health for the Glaucoma Cau- 
cus Foundation to provide glau- 
coma screening and outreach 
activities 


$1,000,000 
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2,000,000 


500,000 


1,500,000 


500,000 
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Within the Office of Minority 
Health for the University of 
Medicine and Dentistry in NJ 
to focus research on key health 
areas that disproportionately 
affect minority populations, 
and to educate and train minor- 
ity health providers .................. 

Within the Осе of Minority 
Health for the County of San 
Diego to provide treatment to 
TB patients along the Mexican 
border with California 

Within the Office of Women's 
Health for the Adelphi Breast 
Cancer Hotline and Support 
Program for counseling services 
and to address psycho-social 
issues associated with breast 
cancer 


OFFICE OF INSPECTOR GENERAL 


The conference agreement includes 
$35,786,000 for the Office of Inspector General 
as proposed by the House and Senate. The 
conferees do not include language proposed 
by the House to limit the amount of funds 
available to the Inspector General in fiscal 
year 2002 under the Health Insurance Port- 
ability and Accountability Act of 1996 
(HIPAA) to not more than $130,000,000. The 
Senate bill contained no similar provision. 

The conference agreement deletes lan- 
guage proposed by the Senate authorizing 
the use of funds for the hire of vehicles for 
investigations. The House bill had no similar 
provision. In addition, the agreement deletes 
language proposed by the Senate perma- 
nently authorizing the use of funds to pro- 
vide protective services to the Secretary and 
to investigate non-payment of child support 
cases for which non-payment is a federal of- 
fense. Like the House bill, the agreement in- 
cludes language providing this authority for 
one year. 

The conferees request the Inspector Gen- 
eral to conduct an audit of all federal 
amounts and activities allocated for AIDS 
prevention programs in the Act and to report 
its findings to the Congress. 


POLICY RESEARCH 


The conference agreement includes 
$2,500,000 for policy research as proposed by 
the House, instead of $20,500,000 as proposed 
by the Senate. The agreement also includes 
language proposed by the House providing 
authority to the Secretary to utilize evalua- 
tion funds available under section 241 of the 
Public Health Service Act. The conferees un- 
derstand that this authority, along with the 
$2,500,000 in appropriated funds, will yield a 
program level of at least $20,500,000 in fiscal 
year 2002. 

The conference agreement also includes 
language proposed by the House requiring 
the Secretary to comply with section 205 of 
this Act before utilizing section 241 funds to 
support Policy Research activities. The Sen- 
ate bill contained no similar provision. In 
addition, the conferees are aware that the 
national poverty center grant expired on 
June 30, 2001, and expect the Secretary to 
hold a national competition to award a new 
five-year grant or grants. This agreement in- 
cludes sufficient funds to continue to sup- 
port one or more national poverty research 
centers on a competitive basis. 

Within the funds available, $7,125,000 is to 
continue to study the outcomes of welfare 
reform and to assess the impacts of policy 
changes on the low-income population. The 
conferees recommend that this effort include 
the collection and use of state-specific sur- 
veys, state and federal administration data, 


200,000 


200,000 
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and data administratively linking the Na- 
tional Database of New Hires, other child 
support enforcement data, TANF and Med- 
icaid records together. These studies should 
focus on assessing the well-being of the low 
income population, developing and reporting 
reliable and comparable state-by-state meas- 
ures of family hardship and well-being, the 
utilization of other support programs and 
the impact of child support enforcement ef- 
forts. These studies should continue to meas- 
ure outcomes for a broad population of cur- 
rent, former and potential welfare recipi- 
ents, ав well as other special populations af- 
fected by state TANF policies. The conferees 
further expect these studies to analyze how 
the earnings of custodial and non-custodial 
parents who are, or have had children who 
are, current or former welfare recipients 
have changed over time and whether the pat- 
tern is significantly different among states. 
The conferees request a report on these top- 
ics to be submitted to House and Senate Ap- 
propriations Committees by May 1, 2002. 
PUBLIC HEALTH AND SOCIAL SERVICES 
EMERGENCY FUND 

The conference agreement includes 
$242,949,000 for the Public Health and Social 
Services Emergency Fund instead of 
$300,619,000 as proposed by the House. The 
Senate provided $181,919,000 within the Cen- 
ters for Disease Control and Prevention and 
$68,700,000 within General Departmental 
Management for these activities. 

The amount provided includes $181,919,000 
for the Centers for Disease Control and Pre- 
vention for the following bioterrorism and 
related activities: 

—$2,000,000 to continue to discover, de- 
velop, and transition anti-infective agents to 
combat emerging diseases; 

—$18,040,000 for the third year of a collabo- 
rative research program on the anthrax vac- 
cine; 
$34,000,000 for a national health alert net- 
work; and 

—$127,879,000 for all other activities. 

The remaining $61,030,000 is for the Office 
of Emergency Preparedness for bioterrorism- 
related activities. 

GENERAL PROVISIONS 
NIH AND SAMHSA SALARY CAP 


The conference agreement includes a modi- 
fied provision limiting the use of the Na- 
tional Institutes of Health, the Agency for 
Healthcare Research and Quality, and the 
Substance Abuse and Mental Health Services 
Administration funds to pay the salary of an 
individual, through a grant or other extra- 
mural mechanism, at a rate in excess of 
Level I of the Executive Schedule. 

EVALUATION TAP 


The conference agreement includes a pro- 
vision to allow for not more than a 1.25 per- 
cent evaluation tap pursuant to section 241 
of the Public Health Service Act. The House 
bill contained a provision to allow for a one 
percent evaluation tap and the Senate bill 
contained a provision to allow for an evalua- 
tion tap of not more than two percent. 

TRANSFER AUTHORITY 

The conference agreement includes modi- 
fied language to provide general transfer au- 
thority for the Department of Health and 
Human Services. The language limits the 
amount an appropriation can be increased by 
a transfer to not more than three percent as 
proposed by the Senate instead of ten per- 
cent as proposed by the House. The language 
also allows an appropriation to be increased 
by an additional two percent subject to ap- 
proval by the House and Senate Committees 
on Appropriations. 
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EXTENSION OF CERTAIN ADJUDICATION 
PROVISIONS 


The conference agreement includes a pro- 
vision proposed by the Senate to extend the 
refugee status for persecuted religious 
groups. The House bill contained no similar 
provision. 

CDC INTERNATIONAL AUTHORITY 

The conference agreement includes a modi- 
fied provision to provide authority to sup- 
port CDC carrying out international HIV/ 
AIDS and other infectious and chronic dis- 
ease activities abroad. 

DIVISION OF FEDERAL OCCUPATIONAL HEALTH 


The conference agreement includes a pro- 
vision to allow the Division of Federal Occu- 
pational Health to use personal services con- 
tracting to employ professional manage- 
ment/administrative and occupational 
health professionals as a general provision as 
proposed by the House. The Senate bill con- 
tained a similar provision within the Health 
Resources and Services Administration. 

NIH OBLIGATIONS 


The conference agreement does not include 
a provision proposed by the House to limit 
NIH obligations. The Senate bill contained 
no similar provision. 

NIH ACTING DIRECTOR 


The conference agreement includes a pro- 
vision proposed by the Senate to allow the 
NIH Acting Director to remain in that posi- 
tion until a new Director of NIH is confirmed 
by the Senate. The House bill contained no 
similar provision. 

GLOBAL HIV/AIDS TRANSFER FUND 


The conference agreement does not include 
a provision proposed by the Senate to trans- 
fer funds from the National Institute of Al- 
lergy and Infectious Diseases and NIH Build- 
ings and Facilities to International Assist- 
ance Programs, ‘Global Fund to Fight HIV/ 
AIDS, Malaria, and Tuberculosis" as a gen- 
eral provision. The agreement provides for 
this transfer within the individual accounts 
as proposed by the House. 

ENFORCEMENT OF LABELING PROVISIONS OF THE 

DIETARY SUPPLEMENT HEALTH AND EDU- 

CATION ACT OF 1994 


'The conference agreement does not include 
a provision proposed by the Senate to ear- 
mark funds for the Office of the General 
Counsel to provide legal support for enforce- 
ment of the labeling provisions of the Die- 
tary Supplement Health and Education Act 
of 1994. The House bill contained no similar 
provision. 'The agreement addresses this 
issue under General Departmental Manage- 
ment. 

SENSE OF THE SENATE REGARDING GOOD 
MANUFACTURING PRACTICES 


The conferees delete without prejudice a 
Sense of the Senate provision regarding good 
manufacturing practices. The House bill con- 
tained no similar provision. 

FEDERAL USE OF AIDS PREVENTION FUNDS 


The conference agreement does not include 
a provision proposed by the Senate to re- 
quire the Inspector General to audit all Fed- 
eral amounts allocated to AIDS Prevention 
programs. The House bill contained no simi- 
lar provision. 

SENSE OF THE SENATE REGARDING HOSPITAL 

REIMBURSEMENT 


The conferees delete without prejudice a 
Sense of the Senate provision regarding re- 
imbursement of certain hospitals testing and 
treating individuals for exposure to anthrax. 
The House bill contained no similar provi- 
sion. The conferees encourage the Depart- 
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ment to assist and fairly compensate hos- 
pitals and other health providers that re- 
spond to emergency public health threats. 
SENSE OF THE SENATE REGARDING LEAD 
POISONING SCREENING AND MEDICAID 


The conferees delete without prejudice a 
Sense of the Senate provision regarding lead 
poisoning screenings and treatments under 
the Medicaid program. The House bill con- 
tained no similar provision. The conferees 
encourage CMS to work with medical pro- 
viders to ensure that all eligible children re- 
ceive a lead poison screening and appropriate 
treatment as required by the Medicaid pro- 
gram. 

SENSE OF THE SENATE REGARDING LEAD 
POISONING SCREENING AND SCHIP 


The conferees delete without prejudice a 
Sense of the Senate provision regarding lead 
poisoning screenings and treatments under 
the SCHIP program. The House bill con- 
tained no similar provision. The conferees 
encourage the Department to consider ex- 
panding SCHIP to allow funds to be used for 
lead poison screenings. 

SENSE OF THE SENATE REGARDING CHILDHOOD 

LEAD SCREENING 


The conferees delete without prejudice a 
Sense of the Senate provision regarding the 
establishment of a bonus program for im- 
provement of childhood lead screening rates. 
The House bill contained no similar provi- 
sion. The conferees encourage the Depart- 
ment to consider establishing such a pro- 
gram. 

RADIATION EXPOSURE COMPENSATION ACT 


The conference agreement does not include 
a provision proposed by the Senate to ear- 
mark funds for cancer prevention and screen- 
ing programs under section 471C of the Pub- 
lic Health Service Act. The House bill con- 
tained no similar provision. The agreement 
addresses this issue within the Health Re- 
sources and Services Administration. 


TANF RESCISSION 


The conference agreement does not include 
a provision proposed by the Senate to re- 
scind $200,000,000 of TANF funds. The House 
bill contained no similar provision. 

SENSE OF THE SENATE REGARDING POST- 
ABORTION DEPRESSION AND PSYCHOSIS 


The conferees delete without prejudice a 
Sense of the Senate provision regarding re- 
search on, and services for, individuals with 
post-abortion depression and psychosis. The 
House bill contained no similar provision. 


CHILDREN’S TRAUMATIC STRESS PROGRAM 


The conference agreement includes a pro- 
vision proposed by the Senate to rename sec- 
tion 582 of the Public Health Service Act. 
The House bill contained no similar provi- 
sion. 

TITLE III-DEPARTMENT OF EDUCATION 
EDUCATION FOR THE DISADVANTAGED 


The conference agreement includes 
$12,346,900,000 for Education for the Dis- 
advantaged instead of $12,571,400,000 as pro- 
posed by the House and $11,926,400,000 as pro- 
posed by the Senate. The agreement includes 
advance funding for this account of 
$7,383,301,000 instead of $6,758,300,000 as pro- 
posed by the House and $6,953,300,000 as pro- 
posed by the Senate. 

For Grants to Local Educational Agencies 
(LEAs) the agreement provides $10,350,000,000 
instead of $10,500,000,000 as proposed by the 
House and $10,200,000,000 as proposed by the 
Senate. The conference agreement includes 
$7,172,971,000 for basic grants and 
$1,365,031,000 for concentration grants. The 
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agreement also includes $1,018,499,000 for tar- 
geted grants, and $793,499,000 for education 
finance incentive grants. Both targeted and 
education finance incentive grants are au- 
thorized distributions of the title I formula 
that have not previously been funded. For 
targeted grants, funds are distributed based 
on a weighted count of the number of poor 
children within the state. Distribution for 
education finance incentive grants is based 
on the total number of poor children within 
the State multiplied by the per pupil expend- 
iture, a state effort factor and a state equity 
factor. There is a within-state allocation for 
education finance incentive grants which is 
based on variations of the targeted grant for- 
mula with the greatest targeting on high 
poverty school districts in the states where 
the equity factor is lowest. Concentration 
grants, targeted grants, and incentive grants 
are all provided on an advance-funded basis. 

The House bill proposed $8,037,000,000 for 
basic grants, $1,684,000,000 for concentration 
grants, and $779,000,000 for targeted grants. 
The Senate bill proposed $7,172,690,000 for 
basic grants, $1,365,031,000 for concentration 
grants, $1,000,000,000 for targeted grants, and 
$662,279,000 for education finance incentive 
grants. 

The conference agreement also provides 
$3,500,000 for updated census poverty data 
from the Bureau of the Census, as proposed 
by the Senate. The House bill contained no 
similar provision. 

The conference agreement includes 
$250,000,000 for the Even Start program in- 
Stead of $260,000,000 as proposed by the House 
and $200,000,000 as proposed by the Senate. 

The conference agreement also includes 
$12,500,000 for Literacy through School Li- 
braries instead of $25,000,000 as proposed by 
the Senate. The House bill did not provide 
funding for this program. This program is de- 
signed to improve literacy skills and aca- 
demic achievement of students by providing 
Students with increased access to up-to-date 
school library materials, a well-equipped, 
technologically advanced school library 
media center, and well-trained, profes- 
sionally certified school library media spe- 
cialists. 

The conference agreement includes 
$396,000,000 for the migrant education pro- 
gram instead of $410,000,000 as proposed by 
the House and $405,000,000 as proposed by the 
Senate. The agreement also includes 
$48,000,000 for neglected and delinquent 
youth instead of $46,000,000 as proposed by 
the House and $50,000,000 as proposed by the 
Senate. 

The conference agreement includes 
$235,000,000 for grants to local educational 
agencies for comprehensive school reform, 
compared to $310,000,000 as proposed by the 
House. The Senate bill did not include funds 
for this activity. The conference agreement 
permits up to 3 percent of these funds to be 
used for quality improvement initiatives, as 
authorized. 

The conference agreement also includes 
$10,000,000 for dropout prevention programs, 
instead of $15,000,000 as proposed by the Sen- 
ate. The House bill did not provide funding 
for this program. 

The conference agreement includes 
$1,500,000 for the Close Up Foundation as pro- 
posed by the House instead of $2,500,000 as 
proposed by the Senate. 

IMPACT AID 


The conference agreement includes 
$1,143,500,000 for the Impact Aid programs in- 
stead of $1,130,500,000 as proposed by both the 
House and the Senate. Within this amount, 
$48,000,000 is provided for construction in- 
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stead of $35,000,000 as proposed by both the 
House and the Senate. 

Sufficient funding is provided within the 
account for construction for the following: 


Killeen Independent School Dis- 


trict, Texas, for capital im- 

PLOVEMEN UGS: cease tetur reique n $2,000,000 
Ronan School District in Ronan, 

Montana to facilitate the con- 

Struction of à new middle 

SCHOOL ДОМИНИРА ТОЛЛО КОО 1,000,000 

SCHOOL IMPROVEMENT PROGRAMS 
The conference agreement includes 


$7,827,473,000 for School Improvement Pro- 
grams instead of $7,673,584,000 as proposed by 
the House and $8,751,514,000 as proposed by 
the Senate. The agreement provides 
$6,062,423,000 in fiscal year 2002 and 
$1,765,000,000 in fiscal year 2003 funding for 
this account. 

Improving teacher quality 

The conference agreement includes 
$2,850,000,000 for state grants for improving 
teacher quality, instead of $3,175,000,000 as 
proposed by the House and $3,039,834,000 as 
proposed by the Senate. Of this amount, 
$1,150,000,000 is provided as a fiscal year 2003 
advance as proposed by the Senate instead of 
$1,345,000,000 as proposed by the House. 
Grants for Improving Teacher Quality con- 
solidates and streamlines the Eisenhower 
Professional Development program and the 
Class Size Reduction program to allow great- 
er flexibility for local school districts. The 
purpose of this part is to provide grants to 
States, school districts, State agencies for 
higher education, and eligible partnerships 
to: (1) increase student academic achieve- 
ment through such strategies as improving 
teacher and principal quality and increasing 
the number of highly qualified teachers in 
the classroom and highly qualified principals 
and assistant principals in schools; (2) hold 
districts and schools accountable for im- 
provements in student academic achieve- 
ment; and (8) hold districts and schools ac- 
countable so that all teachers teaching core 
academic subjects in public elementary 
schools and secondary schools are highly 
qualified. 

The conferees understand that the Hisen- 
hower Professional Development program, 
which has been consolidated into a larger 
State Teacher Quality Improvement Grant 
program under the reauthorization of the El- 
ementary and Secondary School Act, was 
funded at $485,000,000 in fiscal year 2001. The 
Eisenhower program required that a min- 
imum of $250,000,000 be dedicated to math 
and science professional development activi- 
ties; however, the conferees understand that 
as much as $375,000,000 was actually expended 
on math and science in fiscal year 2001. The 
conferees believe that providing high-quality 
math and science instruction is of critical 
importance to our Nation’s future competi- 
tiveness, and agree that math and science 
professional development opportunities 
should be expanded. The conferees therefore 
strongly urge the Secretary and the States 
to continue to fund math and science activi- 
ties within the Teacher Quality Grant pro- 
gram at a comparable level in fiscal year 
2002. 

The conference agreement also includes 
$12,500,000 for math and science partnerships, 
instead of $25,000,000 as proposed by the Sen- 
ate. Math and science partnerships are in- 
tended to improve the performance of stu- 
dents in the areas of mathematics and 
science by encouraging States, institutions 
of higher education, districts, elementary 
schools, and secondary schools to participate 
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in programs that: (1) improve and upgrade 
the status and stature of mathematics and 
science teaching by encouraging institutions 
of higher education to assume greater re- 
sponsibility for improving mathematics and 
science teacher education; (2) focus on edu- 
cation of mathematics and science teachers 
as a career-long process; (3) bring mathe- 
matics and science teachers together with 
scientists, mathematicians, and engineers to 
improve their teaching skills; and (4) develop 
more rigorous mathematics and science cur- 
ricula that are aligned with State and local 
academic achievement standards expected 
for postsecondary study in engineering, 
mathematics, and science. 

The conferees note that, although this is a 
separate program designed specifically for 
the development of high quality math and 
science professional development opportuni- 
ties, in no way do the conferees intend to 
discourage the Secretary and States from 
using other federal funding for math and 
science instructional improvement pro- 
grams. The conferees strongly urge the Sec- 
retary and States to utilize funding provided 
by the Teacher Quality Grant program, as 
well as other programs funded by the federal 
government, to strengthen math and science 
education programs across the Nation. 

The conference agreement includes 
$88,000,000 for activities designed to recruit 
and train new teachers. The House bill pro- 
posed $50,000,000 for Troops to Teachers and 
Transition to Teaching programs, while the 
Senate proposed $95,000,000 for these activi- 
ties as well as for a variety of other national 
teacher improvement activities. 

The conference agreement includes 
$53,000,000 for the Troops-to-Teachers and 
Transition-to-Teaching programs authorized 
under part C of title II of the Elementary 
and Secondary Education Act, as amended. 
Of this amount, $18,000,000 is available to the 
Secretary to transfer to the Department of 
Defense for Troops-to-Teachers and not less 
than $35,000,000 shall be available for Transi- 
tion-to-Teaching. The conference agreement 
increases by 6 times the amount made avail- 
able for Troops-to-Teachers compared to last 
year. The conferees are aware of the tremen- 
dous interest in the Transition-to-Teaching 
initiative that is aimed at recruiting and 
supporting mid-career professionals and tal- 
ented, recent college graduates to become 
teachers. In FY 2001, 172 applications re- 
questing over $220,000,000 in federal funds 
were submitted—seven times more than the 
$31,000,000 available for awards. As a result, 
many grantees received awards substantially 
less than requested and other applicants 
were not funded at all. The conferees intend 
that the Department use a portion of the ad- 
ditional resources for Transition-to-Teach- 
ing to make supplemental awards to current 
national grantees to enable them to accel- 
erate multi-state teacher recruitment ef- 
forts. 

The conference agreement also includes 
$10,000,000 for the National Board for Profes- 
sional Teaching Standards, as proposed by 
the House and the Senate and $15,000,000 for 
the early childhood educator professional de- 
velopment grants program, as proposed by 
the Senate. The agreement also includes 
$10,000,000 for principal recruitment. The 
House bill did not include funding for these 
activities. 


National writing project 


The agreement also includes $14,000,000 for 
the National Writing Project instead of 
$12,000,000 as proposed by the House and 
$15,000,000 as proposed by the Senate. 
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Civic education 

For Cooperative Education Exchanges, for- 
merly the International Education Exchange 
program, the conference agreement includes 
$11,500,000, instead of $12,000,000 as proposed 
by the Senate. The House bill did not fund 
this program. Within the total, $4,300,000 is 
included for the Center for Civic Education 
and $4,300,000 is for the National Council on 
Economic Education for economics edu- 
cation to continue the work these organiza- 
tions are doing in Central and Eastern Eu- 
rope and the newly independent states of the 
former Soviet Union, as well as to expand 
significantly the economic education and 
civic education programs already underway 
in Russia. Also included is $2,900,000 for com- 
petitive grants in economics and civics and/ 
or government education. 

For Civic Education, the conference agree- 
ment includes $15,500,000 instead of $12,000,000 
as proposed by the House and $15,000,000 as 
proposed by the Senate. The conferees sup- 
port allocating $1,500,000 of the total amount 
for a continuation of the violence prevention 
demonstration program, and $500,000 of the 
total amount for the Native American civic 
education initiative. Further, the conferees 
intend that $2,000,000 be allocated for a coop- 
erative project among the Center for Civic 
Education, the Center on Congress at Indi- 
ana University, and the Trust for Represent- 
ative Democracy at the National Conference 
of State Legislatures to implement a com- 
prehensive program to improve public 
knowledge, understanding, and support of 
American democratic institutions. 

Teaching of traditional American history 

The conference agreement includes 
$100,000,000 for the teaching of traditional 
American history, as proposed by the Senate 
in the LIFE fund. The House bill did not pro- 
pose separate funding for this program. 
Innovative education program strategies 

For innovative education program strate- 
gies, the education block grant, the con- 
ference agreement includes $385,000,000 as 
proposed by the House instead of $410,000,000 
as proposed by the Senate. 

School renovation 

The conference agreement does not include 
funding for grants to local educational agen- 
cies for emergency school renovation and re- 
pair activities. The House bill provided no 
funding for this activity. The Senate bill 
provided $925,000,000 for this purpose. 
Education technology 

The conference agreement includes 
$700,500,000 for education technology state 
grants, instead of $1,000,000,000 as proposed 
by the House and $712,146,000 as proposed by 
the Senate. The reauthorization of the Ele- 
mentary and Secondary Education Act con- 
solidates several technology programs (in- 
cluding the Technology Literacy Challenge 
Fund and Local Innovation Challenge 
Grants) into a State-based technology grant 
program that sends more money to schools. 
In doing so, it will facilitate comprehensive 
and integrated education technology strate- 
gies that target the specific needs of indi- 
vidual schools. Uses of funds include: (1) pro- 
moting innovative State and local initia- 
tives using technology to increase academic 
achievement; (2) increasing access to tech- 
nology, especially for high-need schools; and 
(8) improving and expanding teacher profes- 
sional development in technology. 

The conference agreement also includes 
$62,500,000 for teacher training in technology, 
instead of $125,000,000 as proposed by the Sen- 
ate. The House bill did not include separate 
funding for this activity. 
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The agreement also includes $22,000,000 for 
Ready to Learn Television, instead of 
$16,000,000 as proposed by the House and 
$24,000,000 as proposed by the Senate. 

Safe and Drug Free Schools 

The conference agreement includes 
$644,250,000 for the Safe and Drug Free 
Schools and Communities Act as proposed by 
both the House and the Senate. 

Included within this amount is $472,017,000 
for state grants instead of $527,250,000 as pro- 
posed by the House and $444,250,000 as pro- 
posed by the Senate. 

The agreement also includes $172,233,000 for 
national programs instead of $117,000,000 as 
proposed by the House and $150,000,000 as pro- 
posed by the Senate. Within this amount, 
the conferees include $100,000,000 to support 
the Safe Schools/Healthy Students initia- 
tive. 

Of the amount provided for Safe and Drug 
Free Schools National programs, the con- 
ferees also agree that up to $1,000,000 is avail- 
able to the Secretary of Education, in con- 
sultation with the Secretary of Health and 
Human Services, to develop and disseminate 
recommendations and models to assist com- 
munities in implementing emergency re- 
sponse, evacuation and parental notification 
plans for schools and other community fa- 
cilities where children gather, and coordi- 
nating these plans with local law enforce- 
ment, public safety, health and mental 
health agencies. Further, the conferees agree 
that $9,000,000 is available for grants to en- 
able local educational agencies to improve 
and strengthen emergency response and cri- 
sis management plans, including training 
school personnel, students and parents in 
emergency response procedures and coordi- 
nating with local law enforcement, public 
safety, health and mental health agencies. 
The conferees intend that these funds shall 
be available only to local educational agen- 
cies that demonstrate a significant need for 
emergency preparedness improvements and a 
lack of fiscal capacity to implement these 
improvements. The conferees have provided 
extended availability of funding for these 
two activities through September 30, 2008. 

Within the funds for national programs, 
the agreement also provides $37,500,000 to 
fund coordinators. The conferees understand 
that in the reauthorization of the Elemen- 
tary and Secondary Education Act, this pro- 
gram has been expanded to serve schools at 
all education levels. 

Mentoring, community service, 
abuse reduction programs 

The conference agreement includes 
$17,500,000 for mentoring programs, instead 
of $30,000,000 as proposed by the House and 
$5,000,000 as proposed by the Senate. The 
agreement also includes $50,000,000 for grants 
for community service for expelled or sus- 
pended students and $25,000,000 for grants to 
reduce alcohol abuse as proposed by the Sen- 
ate. The House bill did not propose separate 
funding for these programs. 

State assessments 


The conference agreement includes 
$387,000,000 for assessments instead of 
$400,000,000 as proposed by the House and 
$352,000,000 as proposed by the Senate. The 
new assessment provisions in H.R. 1 require 
States to implement annual reading and 
math assessments for grades 3-8, to hold 
states and local school districts that use fed- 
eral funds accountable for improving student 
academic achievement. Annual reading and 
math assessments are intended to provide 
parents with the information they need to 
know how well their child is doing in school, 


and alcohol 
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and how well the school is educating their 
child. States may select and design assess- 
ments of their choosing. However, State as- 
sessments must be aligned with State aca- 
demic standards, allow student achievement 
to be comparable from year to year, be of ob- 
jective knowledge, be based on measurable, 
verifiable and widely accepted professional 
assessment standards, and not evaluate or 
assess personal or family beliefs and atti- 
tudes. States will have until the 2005-2006 
school year to develop and implement these 
assessments. 

The conferees understand that funding pro- 
vided above the trigger set in the author- 
izing law for state assessments will be used 
for enhanced assessment instruments. 

Public school choice 

The conference agreement includes 
$25,000,000 to support voluntary public school 
choice programs, instead of $50,000,000 as pro- 
posed by the Senate. The House bill did not 
provide funding for this program. 

Magnet schools 

The conferees concur with language in the 
House report directing the Secretary, when 
allocating magnet schools assistance funds, 
to give priority for funding to the highest- 
quality applications remaining from the pre- 
vious year’s competition before funding ap- 
plications approved in a new competition. 
The conferees also note that no funds are in- 
cluded for a new competition in innovative 
programs, since this program is no longer 
authorized. 

Education for Homeless Children and Youth 

The conference agreement includes 
$50,000,000 for Education for Homeless Chil- 
dren and Youth as proposed by the House in- 
stead of $36,000,000 as proposed by the Senate. 
Education of Native Hawaiians 

The conference agreement includes 
$30,500,000 for the Education of Native Ha- 
waiians instead of $33,000,000 as proposed by 
the Senate and $28,000,000 as proposed by the 
House. The conferees urge the Department to 
provide $1,000,000 for construction and co-lo- 
cation, $7,000,000 for curriculum develop- 
ment, $2,100,000 for community-based learn- 
ing centers, $3,500,000 for higher education, 
$1,250,000 for gifted and talented, $3,100,000 
for special education, $500,000 for Native Ha- 
waiian education councils; and $12,050,000 for 
family-based education centers. 

Alaska Native Educational Equity 

The conference agreement includes 
$24,000,000 for the Alaska Native Educational 
Equity program instead of $33,000,000 as pro- 
posed by the Senate and $15,000,000 as pro- 
posed by the House. 

Rural education 

The conference agreement includes 
$162,500,000 for rural education programs, in- 
stead of $200,000,000 as proposed by the House 
and $125,000,000 as proposed by the Senate. 
This program is intended to address the 
unique needs of rural school districts that 
frequently: (1) lack the personnel and re- 
sources needed to compete effectively for 
federal competitive grants; and (2) receive 
formula grant allocations in amounts too 
small to be effective in meeting their in- 
tended purposes. The program consists of 
two parts: 

Subpart 1—Small, Rural School Achieve- 
ment Program—Under subpart 1, a school 
district is able to combine funds under var- 
ious formula grant programs to carry out 
local activities intended to improve the aca- 
demic achievement of elementary and sec- 
ondary school students and the quality of in- 
struction provided to these students. In addi- 
tion, grants under this subpart would be 
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awarded to eligible districts based on the 
number of students in average daily attend- 
ance less the amount they received from con- 
solidated formula grant programs. 

Subpart 2—Rural and Low-Income School 
Program—If a district did not qualify for 
funding under subpart 1, it would be eligible 
for funding under subpart 2. Funds awarded 
to districts or made available to schools 
under subpart 2 can be used to carry out 
local activities intended to improve the aca- 
demic achievement of elementary and sec- 
ondary school students and the quality of in- 
struction provided for these students. 

The conferees intend that the funds pro- 
vided for rural education programs be dis- 
tributed equally between subpart 1 and sub- 
part 2, as authorized. 

Fund for the Improvement of Education (FIE) 


The conference agreement includes 
$832,889,000 for the Fund for the Improvement 
of Education. This program has consolidated 
a number of programs that had previously 
been funded as separate line items. 

Within the total for FIE, the conference 
agreement includes $82,500,000 for the ele- 
mentary school counseling program, instead 
of $30,000,000 as proposed by the House and 
$35,000,000 as proposed by the Senate within 
the Local Innovations for Education (LIFE) 
fund. 

The conference agreement includes 
$25,000,000 for the partnership in character 
education program under the Fund for the 
Improvement of Education. The House bill 
recommended $25,000,000 for this purpose as a 
separate program, while the Senate bill in- 
cluded funding for this purpose under the 
LIFE fund. The conferees encourage the Sec- 
retary to consider funding projects that sen- 
sitize students to the painful effects of bul- 
lying, ridicule and other forms of dis- 
respect—behaviors that frequently lie at the 
root of emotional and physical injury that 
children inflict upon one another. The con- 
ferees are supportive of such projects that 
help teachers and students create a respect- 
ful, compassionate and ridicule-free environ- 
ment that nurtures both the emotional/so- 
cial and academic growth of students. 

The conference agreement includes 
$142,189,000 for small, safe and successful 
high schools, instead of $200,000,000 as pro- 
posed by the House and $100,000,000 as pro- 
posed by the Senate. The bill provides the 
funds on a forward funding basis. The con- 
ferees concur in the direction in House Re- 
port 107-229 concerning this activity. 

For the Reading is Fundamental program, 
the conference agreement provides $24,000,000 
instead of $23,000,000 as proposed by the 
House and $25,000,000 as proposed by the Sen- 
ate. 

The conference agreement also includes 
$11,250,000 for Javits Gifted and Talented 
Education, instead of $7,500,000 as proposed 
by the House and $15,000,000 as proposed by 
the Senate. The agreement includes 
$27,520,000 for Star Schools instead of 
$59,300,000 as proposed by the Senate in the 
LIFE fund. The House bill did not provide 
separate funding for this program. 

The agreement also includes $12,000,000 for 
the Ready to Teach program, instead of 
$15,000,000 as proposed by the Senate. The 
House bill did not include separate funding 
for this activity. Funds may be used to de- 
velop high-quality, curriculum-based digital 
content and a national telecommunications- 
based program to improve the teaching of 
core academic subjects. 

The agreement also provides $14,000,000 for 
foreign language assistance instead of 
$16,000,000 as proposed by the Senate. The 


House bill did not include separate funding 
for this activity. 

For the Carol M. White Physical Education 
for Progress program, the conference agree- 
ment includes $50,000,000 as proposed by the 
Senate. The House bill did not propose fund- 
ing for this program. The agreement also in- 
cludes $32,475,000 for community based tech- 
nology centers instead of $64,950,000 as pro- 
posed by the Senate. The House bill did not 
propose funding for this program. 

The conference agreement includes 
$5,000,000 for a program to promote edu- 
cational, cultural, apprenticeship and ex- 
change programs for Alaska Natives, Native 
Hawaiians, and their historical whaling and 
trading partners in Massachusetts. 

For Arts in Education, the conference 
agreement includes $30,000,000 as proposed by 
both the House and the Senate. The con- 
ferees provide that within this total, 
$8,650,000 is for Very Special Arts, $6,000,000 
is for the John F. Kennedy Center for the 
Performing Arts, and $2,000,000 is to be used 
to continue a youth violence prevention ini- 
tiative. The conferees agree that of the funds 
provided to Very Special Arts, $1,650,000 is 
for planning for the 2004 International Fes- 
tival. In addition, $2,000,000 is for model pro- 
fessional development programs for music 
educators and $4,000,000 is for activities au- 
thorized under subpart 2 of the Arts in Edu- 
cation program. 


The conference agreement includes 
$40,000,000 for parental assistance and local 
family information centers instead of 


$45,000,000 as proposed by the Senate. The 
House bill did not propose funding for this 
program. The conference agreement also in- 
cludes $3,000,000 for the Women’s Educational 
Equity Act as proposed by both the House 
and the Senate. 

The conference agreement includes 
$75,000,000 for continuing and new grants to 
local educational agencies for comprehensive 
school reform. The House and Senate bills 
did not include funds for this activity. The 
bill includes language specifying that these 
funds shall be allocated and expended in the 
same manner as in FY 2001 and provides the 
funds on a forward funding basis. The con- 
ference agreement includes funds to con- 
tinue all existing grants and contracts for 
comprehensive school reform capacity and 
dissemination activities, including the na- 
tional clearinghouse for comprehensive 
school reform. 

The conferees have included additional 
funds in this line item for the Secretary to 
support programs and projects that address 
national priorities in K-12 education. The 
conferees note that projects to promote eco- 
nomic education are authorized under this 
program and encourage the Secretary to uti- 
lize funds to support these activities. 

Within the total for FIE, the following 
amounts are provided: 

American Airlines Travel Acad- 

ету, Fort Worth, Texas, for a 

demonstration project to imple- 

ment а school-to-work edu- 

cation curriculum focused on 

careers in the travel and tour- 

ism industry in up to 10 school 

districts in New Jersey serving 

predominantly low-income His- 


panic students .......................... $600,000 
North Syracuse Central School, 

Cicero, New York for tech- 

rad та а кы айын ана 200,000 
University of South Florida, 

Tampa, Florida, for a model 

teacher preparation program .... 440,000 
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White Plains School District, 
New York, for after school and 
summer academic programs 


serving at-risk elementary stu- 
СаО 
“Project Promotion," a project of 
the Southern Penobscot Re- 
gional Program for Children 
with Exceptionalities 
(SPRPCE) and Eastern Maine 
Technical College for Para- 
professional Educators to pur- 
sue a two-year college degree. .. 
24 Challenge and Jumping Levels 
to continue the empirical study 
of the math program in Phila- 
delphia County 
Alabama School of Mathematics 
and Science Foundation, Mo- 
bile, AL, for program develop- 
ment and equipment ................. 
Alaska Department of Education 
and Early Development for 
Alyeska Central School, to pre- 
pare students in small rural 
schools for the Alaska High 
School Qualifying exam 
through distance delivery of 
GOFO COUNSES isaccscnsadssercccssanvesdiara 
Alaska Department of Education 
for a remedial summer tutoring 
DIODXÉBE. уулун ыйаан кайнына» 
Alaska Department of Education 
for its *Qualified Teachers for 
Alaska" program. ..................... 
Alaska Geographic Alliance to 
work with the Library of Con- 
gress to incorporate its ‘‘Meet- 
ing of the Frontiers" work into 
the Alaska school history and 
geography curriculum. .... 
Alaska Mentoring Demonstratio 
Project, Big Brothers/Big Sis- 
ters agencies in Anchorage, 
Fairbanks and Juneau and 
other partners to extend the 
proven benefits of mentoring 
at-risk youth 
Albuquerque Public Schools to 
expand child and family devel- 
opment services in the South 
Valley area of Albuquerque ...... 
Alliance for the Arts, New York 
City, for arts education pro- 
ПАИ ананна aes 
Alliance Neighborhood Center, 
Alliance, OH, for after-school 
PORTAL оозе наннан ME pur еде 
American Film Institute Screen 
Education Center and Initiative 
for arts education curriculum 
development and teacher train- 
pho ЕРТЕН 
Amer-I-can program to assist at- 
risk youth with developing life 
management skills , goals and 
self-esteem necessary to ac- 
quire gainful employment 
American Theater Arts 
Youth, Inc, Philadelphia, PA, 
for a Mississippi Arts in Edu- 
cation prOgfAm „аана 
American Theater Arts 
Youth, Inc., for an Arts in Edu- 
gation PrPOSErFAm.:5.222 eerie ње 
American Theater Arts 
Youth, San Diego, CA, for edu- 


cational assistance in music 
and arts for students ................ 
American Theater Arts for 


Youth, Spokane, WA, for edu- 
cational assistance in music 
and arts for students in Spo- 
kane, WA 


26495 


260,000 


200,000 


50,000 


300,000 


500,000 


800,000 


2,000,000 


250,000 


500,000 


200,000 


600,000 


250,000 


650,000 


1,000,000 


150,000 


25,000 


100,000 


26496 


AMISTAD America, Inc. to co- 
ordinate with school districts 
and schools to provide students 
free admission, tours and his- 
tory lessons on the schooner 
Amistad vessel when it visits 
various ports in the United 
Бао E 

Anchorage Community "Theater 
School after school program in 
the performing arts for grades 


Appalachian Center for Economic 
Networks, Athens, Ohio, to ex- 
pand à computer entrepreneur- 
SHIP PEOJS CUS: eese ever inrer ipeo 

Art Share Los Angeles, i 
fornia, for equipment and pro- 
grammatic support to expand 
an technology instructional 
program for at-risk youth ........ 

Arts and Education in Concert, 
Centreville, VA, for violence 
prevention programs ................. 

Auburn City Board of Education, 
Auburn, AL, for technology ...... 

Audubon Institute of New Orle- 
ans, LA to expand after-school 
programs that offer safe, posi- 
tive alternatives for at-risk 
students in kindergarten 
through 8th grade ..................... 

Augusta Public School District, 
Augusta, KS, for staff develop- 
ment in technology curriculum 

Babyland Family Services, New- 
ark, New Jersey for technology 
training and extended learning 
opportunities for students, par- 
ents and teachers ...................... 

Baltimore City Public School 
System to help complete wiring 
schools to the Internet ............. 

Bay County School District, 
Florida, for technology equip- 
ment, supplies, teacher train- 
ing, and student transportation 
for a science education project 
in partnership with ZooWorld .. 


Beaver Local School District, 
Lisbon, OH, for educational 
programming „сеооа 

Belmont-Harrison Vocational 


School District, St. Clairsville, 
OH, for educational program- 
TIMI OS АЛИ T 
Bibb County Board of Education, 
Centreville, AL, for technology 
Bloom Township High School 
District 206, Chicago Heights, 
Illinois, to establish a work- 
study cooperative program ....... 
Blue Springs Youth Outreach 
Unit, Blue Springs, MO, for 
educational training in com- 
bating Goth culture .................. 
Board of Education, Albertville 
City, AL, for technology en- 
hancements .....,.. recientes 
Board of Education, Arab City, 
AL, for technology enhance- 
ува бола и EE 
Board of Education, Attalla City, 
AL, for technology enhance- 
раз бола Це Те 
Board of Education, Cullman 
City, AL, for technology en- 
ha noenmernts.....ieeeesesss este sue sere ton 
Board of Education, Fort Payne 
City, AL, for technology en- 
hancements .....,..... «ненне 
Board of Education, Gadsdene 
City, AL, for technology en- 
hancements .......... eene 
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810,000 


50,000 


1,200,000 


150,000 


250,000 


38,000 


100,000 


250,000 


200,000 


1,500,000 


26,000 


40,000 


40,000 


38,000 


450,000 


273,000 


30,000 


30,000 


30,000 


30,000 


30,000 


30,000 


Board of Education, Guntersville 
City, AL, for technology en- 
HANCOMCNES: лас нула ње 

Board of Education, Haleyville 
City, AL, for technology en- 
hancement усисник варење ван 

Board of Education, Jasper City, 


AL, for technology enhance- 
THO DS er outer ek OR EAR EBENE 
Board of Education, Oneonta 


City, AL, for technology en- 
hancerment3: посна екс 
Board of Education, Russellville 
City, AL, for technology en- 
hancerments: рана edeo ida een 
Board of Education, Winfield 
City, AL, for technology en- 
hancement joss esee apte riens 
Boys and Girls Club of El Dorado, 
Arkansas, for after school pro- 
grams for at-risk youth ............ 
Boys and Girls Clubs of Greater 
Washington, DO; Silver 
Spring, MD for after school pro- 
grams for at-risk youth ............ 
Boys and Girls Clubs of Philadel- 
phia to develop a school based 
mentoring program. .................. 
Bridgeport Exempted Village 
School District, Bridgeport, 
OH, for educational program- 
THATS EOP залуу ses rea ee oves 
Brooke High School, Wellsburg, 
WV, for educational program- 
ЕУ сеника бунио tous Cere eese E eek 
Brooklawn Youth Services, Lou- 
isville, KY, for comprehensive 
care treatment and education 
for children with serious emo- 
tional disabilities ..................... 
Brown University’s Northeast 
and Islands Regional  Edu- 
cational Laboratory to support 
the Knowledge Loom web site 
that provides enrichment re- 
sources for educators. ............... 
Buckeye Local School District, 
Rayland, OH, for educational 
PLOSTAMMING 22. 2. nre reveren 
Bushnell Center for the 
forming Arts in Hartford, CT to 
expand the  arts-in-education 
Ger Fc — 
Calhoun County Board of Edu- 
cation, Anniston, AL, for tech- 
ПОЛОВИ CEN HC 
Camp Fire Boys and Girls—First 
Texas Council, Ft. Worth, TX, 
for an early childhood violence 
reduction program .................... 
Canaan Community Development 
Corporation, Louisville, KY, 
after school tutoring, men- 
toring and enrichment pro- 
grams for at-risk students ........ 
Centennial School District, 
Bucks County, PA, for activi- 
ties authorized by title V, part 
D, subpart 20 of ESEA ... haat 
Centennial School District, Circle 
Pines, Minnesota, for an after 
School program. н erre 
Center for Community Trans- 
formation, Chicago, IL, to sup- 
port student fellowships and on- 
going secular educational ac- 
tivities in community leader- 
ship transformation, including 
curriculum development ........... 
Central Florida Community Col- 
lege, Ocala, FL, for Education 
Training Consortium for teach- 
er training, recruitment and re- 
intor c 


30,000 


30,000 


30,000 


30,000 


30,000 


30,000 


14,000 


825,000 


75,000 


40,000 


40,000 


50,000 


100,000 


40,000 


440,000 


38,000 


700,000 


60,000 


500,000 


293,000 


200,000 


800,000 
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Challenger Learning Center at 
SciTrek, Atlanta, GA to use a 
simulated mission control sta- 
tion and space laboratory to 
create a dynamic learning envi- 
ronment for students in the 
areas of science and technology 

Chambers County Board of Edu- 
cation, LaFayette, АП, for 
technology элен нае анан 

Champions of Caring programs 
that encourage young people to 
take an active role in their 
communities. ies. И 

CHAR High School-to-work voca- 
tional training program ........... 

Charter School Development Cor- 
poration in Las Vegas, Nevada 
to focus on technology and col- 
lege preparation ........................ 

Chicago Children's Choir, Illinois, 
to support arts-integrated aca- 
demic curriculum development, 
musical equipment, textbooks, 
and learning aids for the Choir 
ACA dO Y љута exce exe на 

Chicago Public Schools, Illinois, 
for after school programs ......... 

Chicago State University for an 
innovative project designed to 
support teacher training and 
expand technology .................... 

Children’s Land Alliance Sup- 
porting Schools (CLASS) .......... 

Children’s Literacy Initiative to 
supplement Head Start’s dis- 
tance learning program as well 
as a teacher education program 

Chilton County Board of Edu- 
cation, Clanton, AL, for tech- 
Јако o PET 

Chippewa Falls Unified School 
District, WI, for after school 
POSTAIS — 

Choteau Elementary School in 
Choteau, Montana for an e- 
learning pilot program ............. 

Cincinnati Arts School, Inc., Cin- 
cinnati, OH, for development of 
the school's academic and artis- 
tic curricula 

City of Boston for after 


DLOEPATDS. eee reie Pes eso ep ы EAD 
City of Salt Lake, Utah, for the 
YouthCity Empowerment 


project to establish after school 
CONLELS) aiisceoeresceeveeresouves cre v res eire ive 
Clark County School District, 
Las Vegas, Nevada, to expand 
after school programs for drop 
out prevention .......................... 
Clark County, NV School District 
for a School-to-Work Program 
to provide students who do not 
plan to attend college with in- 
struction in nursing and home 
health aid „анааан 
Classika Theatre, Arlington, Vir- 
ginia, to expand the ARTsmarts 
and SS VETA arts education 
initiatives in Arlington and AI- 
exandria, Virginia schools ........ 
Clay County Board of Education, 
Ashland, AL, for technology ..... 
Cleburne County Board of Edu- 


cation, Heflin, AL, for tech- 
ресоре) а АО ИТ 
Coffeyville Public School Dis- 


trict, Coffeyville, KS, for tech- 
ПОДОВ ЖИК ОКК tL 
Columbia College in Chicago to 
establish a mentoring program 
designed to improve minority 
student educational success and 
ТӨЛӨП ОЙ REP 


350,000 


38,000 


50,000 
100,000 


1,500,000 


225,000 


100,000 


200,000 
200,000 


100,000 


38,000 


950,000 


500,000 


1,000,000 
200,000 


1,200,000 


440,000 


160,000 


500,000 


38,000 


38,000 


250,000 


200,000 
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Columbiana County Career Cen- 
ter, Lisbon, OH, for educational 


PLOSTAMMING ‚ызааны ares 
Communities in Schools of East 
Texas, Inc., Marshall, Texas, 


for educational services to at- 
risk students ....... ecce 
Communities in Schools of 
Northeast Texas, Inc., Mount 
Pleasant, Texas, for edu- 
cational services to at-risk stu- 
дела лыгын ин ынкы рр сырты» 
Concord College Technology Cen- 
ter to equip new teachers with 
the technical skills essential 
for the utilization of informa- 
tion technologies in the class- 
ТООЙЕ а Е ааа: 
Continuation and expansion of 
the Iowa Communications Net- 
work statewide fiber optic dem- 
еза тео о eese cocer treo riae eee 
Cooperative Educational Services 
Agency #9, WI, for after school 
programs ausser tp etc ae 
Coosa County Board of Edu- 
cation, Rockford, AL, for tech- 


ОТОБУ x eec eee ov cree ate e o eee 
Council Bluffs Community 
Schools in Iowa for a dem- 


onstration on testing software 
D.C. Everest School District, WI, 
for a history day project ........... 
Dardanelle School District, 
Dardanelle, Arkansas, to estab- 
lish a center to use technology 
to enhance English, academic 
and parenting skills for His- 
panic students and adults ......... 
Daycare Literacy Project in 
Salem, Oregon .......................... 
Depaul School, Louisville, KY, 
for technology needs ................. 
Detroit Science Center, Detroit, 
Michigan, to develop science 
education programs and exhib- 
its to introduce students to 
Science, technology, and engi- 
NO OLING a РАИ ГИ 
Discovery Place, North Carolina, 
for development of exhibits and 
science education programs ...... 
Do Something, Inc., New York, 
New York, to implement the 
“Community Coaches" leader- 
ship and citizenship program at 
up to 20 schools in the Chicago 
metropolitan area ..................... 
Dowling High School Project 
Intercept—mentoring and tu- 
toring program for low-income 
VOUCH aee essere socnans eine obruit ems dove 
Drop out prevention program in 
the Pendleton school district, 
(ONAT E AE EAT 
Drug Free Pennsylvania to imple- 
ment a demonstration project 
in Dauphin County ................... 
Early Reading Success Institute 
in Connecticut to broaden the 
training of professionals in best 
practices in the delivery of 
reading instruction ................... 
East Liverpool School District, 
East Liverpool, OH, for edu- 
cational programming .............. 
East Los Angeles Classic Theatre, 
East Los Angeles, California for 
the “Веуопа Borders: Literacy 
Through Performing Arts’’ lit- 
етабу DPOSÉAÓD „ыызы ыа 
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40,000 


240,000 


240,000 


1,000,000 


3,000,000 


1,200,000 


38,000 


500,000 


200,000 


50,000 
20,000 


45,000 


500,000 


440,000 


125,000 


300,000 


125,000 


50,000 


800,000 


40,000 


50,000 


East Los Angeles College, Mon- 
terey Park, California, for ‘‘AP- 
PLES Project" to provide early 
childhood curriculum develop- 
ment, professional develop- 
ment, parental instruction and 
program dissemination ............. 

East Providence School District, 
Rhode Island, for music cur- 
riculum development, teacher 
recruitment and equipment 
PULCHASES салза eror aeo Ма 

Eastern College for computers, 
printers, computer cables, tele- 
communications equipment and 
laboratory equipment for the 
Center for Information, Science 
and Learning Resources in St 
Davids, Pennsylvania ............... 

Edison Local School District, 
Hammondsville, OH, for edu- 
cational programming .............. 

Education Service District 117 in 
Wenatchee, WA to equip a com- 
munity technology center to 
expand technology-based train- 
hr TEE 

Educational Advancement Alli- 
ance of Philadelphia, Pennsyl- 
vania, to establish computer 
centers in high schools and edu- 
cation centers 

Educational Service District 112, 
Vancouver, Washington, to im- 
plement the Help One Student 
to Succeed (HOSTS) reading 
program in elementary schools 

Eisenhower Foundation for a 
demonstration of full-service 
Schools in Тота. |. eere tnnt 

El Dorado Public School District, 
El Dorado, KS, for PROJECT 
CONNECT зинен днкны ызы 

Electronic Data Systems Project 
to create a database that would 
improve the acquisition, anal- 
ysis and sharing of student in- 
појава у бола P TTE E ED 

Ellijay Wildlife Rehabilitation 
Sanctuary, Ellijay, GA, to pro- 
vide educational programs for 
at-risk youth ле 

Ernie Pyle Middle School, Albu- 
querque, NM, for a middle 
school initiative ....................... 

Eufaula Independent School Dis- 
trict Number 1, Oklahoma, for 
instructional materials and 
teacher-related expenses .......... 

Everybody Wins! In New York, 
NY to promote children’s lit- 
eracy and love of learning 
through mentoring programs 
with adults. 

Fairfax County Public Schools, 
Fairfax, VA, Bridging the Dig- 
ital DIVAS: ssteissi E 

Fairfax County Public Schools 

Fairfax, VA, for educator-to-ed- 
ucator training ............... wats 

Fairfax County Public Schools, 
Fairfax, VA, Institute for Stu- 
dent Achievement .................. 77 

Fairfax County Public Schools, 
Fairfax, VA,  Pre-Delinquent 
and Delinquent Prevention Pro- 
Drs  ——  ——— 

Faith Academy Child Develop- 
ment Center, Hamlet, NC, for 
after school program ................ 

Father Maloney's Boys' Haven, 
Louisville, Kentucky, for tech- 
јаја Цој за AEA ET E A A T нб» 
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270,000 


40,000 


100,000 


20,000 


Federation of Independent Illi- 
nois Colleges and University for 
telecommunications equipment 
and for training programs nec- 
essary to link educational in- 
stitutions to a high bandwidth 
HOCWOLE „анынын лай 

Ferris State University, Big Rap- 
ids, MI, for curriculum develop- 
ment and outreach .................... 

First Gethsemane Center for 
Family Development,  Louis- 
ville, KY, after school tutoring, 
mentoring and enrichment pro- 
grams for at-risk students ........ 

Five Towns Community Center, 
Nassau County, New York for 
after school programs ............... 

Florida 4H Foundation Inc., 
Gainesville, Florida, for рег- 
Sonnel and other expenses to 
provide educational programs 
for youth participants .............. 

Florida Institute of Education, 
Jacksonville, FL, for Florida 
Network of Readiness Hubs ...... 

Fort Lewis College Child Devel- 
opment Center to serve young 
children and their families, stu- 
dents, faculty and community 
in the Four Corners Regions. .... 

Foundation for the Improvement 
of Mathematics and Education 
in San Diego, CA to improve 
math and science testing scores 
through the advancement of 
curriculum and improvements 
in teacher/administrator edu- 
[chron аа diia каандын 

Freedom Theatre: to provide 
greater access to its training 
program for talented African 
Americans in Philadelphia ....... 

Fresno At-Risk Youth Services to 
address the problems of at-risk 
youths by coordinating the 
city's efforts through an edu- 
cation program coordinator, 
working with targeted groups, 
and making peer counselors 
available to students. ............... 

Fresno Unified School District, in 
partnership with the City of 
Fresno, California, for after 
school programs for middle 
schools in disadvantaged com- 
MONG OS e E 

Friends of the Children in Port- 
land; Oregon сољу лаки 

Friends of the Children, providing 
full-time, paid adult mentors to 
at-risk children, in Chester, 
Pennsylyani8: себе иако а 

Futures for Children,  Albu- 
querque, New Mexico, to expand 
its educational services to Na- 
tive American children. ............ 

Galena School district and other 
partners to assist Alaska Na- 
tive students attending board- 
ing schools and colleges make 
the transition from rural vil- 
lage life to educational resi- 
dence facility. ........ eee 

Galena School District for alter- 
native education programs. ...... 

Garfield Middle School, Albu- 
querque, NM, “Accelerated 
Reader Program" ...................... 

General George S. Patton School 
District 133, Riverdale, Illinois, 
for computer lab equipment and 
professional development for 
School reform initiatives .......... 
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Georgia Project, Inc. in Dalton, 
GA to support the academic and 
social needs of Hispanic chil- 
dren and their families in 
northern Georgia ...................... 

Girard Community Committee 
Incorporated, Girard, OH, for 
educational programming ........ 

Glendale Unified School District 
in La Crescenta, California, to 
expand after school programs 
at Valley View Elementary 
School, Monte Vista Elemen- 
tary School and Mountain Ave- 
nue Elementary School ............ 

GlennOaks Therapeutic Day 
School, Addison, IL, to upgrade 
technology and improve stu- 
dent safety for children with 
emotional and behavioral prob- 
TOMS: саване ЛЛК ev cede 

GRAMMY Foundation, Santa 
Monica, California, for music 
education programs .................. 

Grand Valley State University 
Teacher Academy in Allendale, 
MI, to train à cadre of master 
teachers who will develop cur- 
riculum and will mentor pre- 
Service and novice science and 
math teachers 

Great Projects Film Company to 
produce “Educating America," 
a documentary T.V. series and 
multi-media project about chal- 
lenges facing public schools ...... 

Greater Minneapolis Day Care 
Council, Minnesota, for a dem- 
onstration initiative to im- 
prove early learning and after 
School programs ........................ 

Green Bay Area School District 
in Green Bay, Wisconsin to im- 
plement a district-wide tech- 
BOlOEy DIA. seascapes os кик теча so ни 

Gulf Coast Exploreum Science 
Center, Mobile, AL, to staff and 
support science activities ......... 

Hackensack Public School Dis- 
trict, Hackensack, New Jersey, 
to establish an after school pro- 
geram at Jackson Avenue 
SCHOO! КОКУЛ СОЛО С 

Hamcock County Schools, New 
Cumberland, WV, for edu- 
cational programming .............. 

Hampshire Educational Collabo- 
rative at Northampton, Massa- 
chusetts for implementation of 
internet-based professional de- 
velopment for K-12 teachers 
and early child care providers .. 

Hands Across Cultures Corpora- 
tion, Espanola, New Mexico, for 
after school programs at the 
Espanola and Pojoaque Valley 
School Districts ............. eee 


Harrison Middle School, Albu- 
querque, NM, for an after- 
School program. ..... «оозана 

Hawthorne Elementary Junior 


High School in Hawthorne, NV 
for the One-on-one Laptop Com- 
puter Program .......................... 
Hazel Crest School District 152.5, 
Hazel Crest, Illinois, to imple- 
ment a comprehensive profes- 
sional development program for 
teachers and administrators to 
improve student achievement .. 
Healthy Foundation in Murrieta, 
CA to conduct a study of the 
impact of vitamin intake and 
the school performance of at- 
TISK yOubh..52:: e Peter oo trono rues 
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Helen Keller Worldwide to expand 
the ChildSight Vision Screen- 
ing Program and provide eye- 
glasses to additional children 
whose educational performance 
may be hindered because of 
БОВЕ ViSlOD: x venere re Enn rex ane ses 

Henry, Highlands, Glades and 
Okeechobee county school dis- 
tricts in Florida for technology 
мрета 08 аиа ваја да жуаз 

Holy Redeemer Health System in 
Philadelphia for after-school 
programs for at-risk children. .. 

Illinois Challenger Learning Cen- 
ter, Bloomington-Normal, IL, 
for science and math programs 

Illinois Department of Education, 
Improving Reading  Achieve- 
ment for Grades 7-12 program 
for Peoria School District #150 

Illinois Department of Education, 
Improving Reading  Achieve- 
ment for Grades 7-12 program 
for Springfield School District 
pln ppm 

Illinois Math and Science Acad- 
ету ‘2186 Century Information 
Fluency Program" «а.а 

Illinois State Board of Education 
"Improving Reading Achieve- 
ment for grades 7-12" for Kan- 
kakee District #111 and Cham- 
paign District #4 ....................... 

Illinois State Board of Education 

for Downers Grove School Dis- 
trict #99 "Teacher Helping 
Teachers” and Joliet Public 
School District #86 ‘‘Helping 
Hands Lead to Success" men- 
toring programs 
llinois State Board of Education 
for Induction and Mentoring 

Model Districts Program at 

Elgin, Illinois #46 ...................... 

llinois State Board of Education 

for the At Risk Student Pro- 

gram at Aurora Illinois East 131 

School District .......... rere 

llinois State Board of Education, 

"Illinois Virtual High School" 

linois State Board of Education, 

for curriculum development, 
materials, and professional de- 
velopment activities to improve 
math achievement in the mid- 
dle grades in Decatur School 
District OL 1... cerent ent 

Illinois State Board of Education, 
Freeport School District £16 for 
a Reading Improvement 
Achievement Pilot Program for 
STAMOS 1-19. ааа tener dee in dh 

Illinois State Board of Education, 
Rockford School District #205 
for a Reading Improvement 
Achievement Pilot Program for 
grades TI vies oes cete reor erae 

Illinois State Board of Education, 
to provide alternative learning 
opportunities for at risk stu- 
dents in the Mt. Vernon Town- 
ship High School District #201, 
Christopher Unit #99, and 
Grayville Community Unit 
School District #1 ..................... 

Illinois State Board of Education/ 
Boys and Girls Clubs of Amer- 
ica, Springfield, IL, for Commu- 
nity Technology Centers 

Independence Public School Dis- 
trict, Independence, KS, for 
teacher training апа  cur- 
riculum development ................ 
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Independent School District 834, 
Minnesota, for an after school 


[un ccc o— SQ 
Indian Creek School District, 
Wintersville, OH, for edu- 


cational programming .............. 
Indiana University-Purdue Uni- 
versity, Ft. Wayne, IN, to en- 
hance educational and cultural 
programming through the de- 
velopment of ‘‘Teleplex’’ 


Infinity Project at Southern 
Methodist University ................ 
Ingham County Intermediate 


School District, Mason, MI, for 
Technology Enhancements for 
Capital Area Career Center ...... 
Innovative Directions, an Edu- 
cational Alliance, Bronx Coun- 
ty, New York, for after school 
and summer academic enrich- 
ment programs „а.ни 
Institute for International Sport 
at the University of Rhode Is- 
land to address issues of sports- 
manship between athletes and 
their parents, coaches and 
веасћока, „зз er etre инән 
Institute for Student Achieve- 
ment in Lake Success, NY to 
expand its intervention pro- 
gram that provides academic 
enrichment and counseling sup- 
port for students performing in 
the lowest quartile in their 
middle or high schools. ............. 
Institute for Student Achieve- 
ment, Manhasset, New York for 
educational programs for at- 
risk students in the Mount 
Vernon school district .............. 
International Music Products As- 
sociation, Carlsbad, CA, for 
school music programs ............. 
Invent Iowa to encourage kids to 
invent and hold fairs to display 
those inventions ....................... 
Iowa Department of Education 
for additional bilingual and 
English as a Second Language 
training in rapid growth areas 
[od ЖИ КК КУЛКУ ГУЛУ Г, 
Iowa Online AP Academy to con- 
tinue and expand the online ad- 
vanced placement demonstra- 
in MUT Tm 
Iowa School Board Association 
Lighthouse for School Reform 
for the training of school board 
members on education issues ... 
Isaac Stern Education Legacy in 
New York, NY to integrate dis- 
tance learning and educational 
technology with music edu- 
cation programs. ....................... 
Jacksonville City Board of Edu- 
cation, Jacksonville, AL, for 
technology иако ни ита 
James MacGregor Burns Acad- 
emy of Leadership, College 
Park, Maryland, for a National 
Youth Leadership Institute for 
K-12 students ................... esee 
Jefferson County Joint Voca- 


tional School, Bloomingdale, 
OH, for educational program- 
осоо ER ра ананар E 


Jewish Family and Community 
Service in Chicago, IL for its 
therapeutic program ................. 

Jobs for Youth of Boston, Massa- 
chusetts for technical assist- 
ance and training related to 
standards based education ........ 
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Junior Achievement of Delaware 
Valley, Inc. for a youth men- 
toring initiative ........................ 

Kennedy Krieger Institute in Bal- 
timore, MD, to complete the 
school-to-work instructional 
model for its Career and Tech- 
nology High School ................... 

Kenosha Unified School District, 
Kenosha, WI, for after-school 
POSTÁS POM— 

Kent State University, Kent, OH, 
to develop a replicable model 
for supporting GED graduates 
in higher education ................... 

Kentucky Opera, Louisville, KY, 
for educational outreach pro- 
БОЛИН уынын РУРК 

Kenyon College, Gambier, OH, for 
technology and science im- 
provements and upgrade ........... 

Kids Voting South Dakota in 
Pierre, South Dakota, to ex- 
pand the program in the state, 
primarily to the nine Indian 
Reservations. ............................ 

Kids Voting USA, Tempe, Arizona 
for a civics program to educate 
children about the importance 
Of VOULDE: еен ынын инаныр ылынын 

La Crosse Medical Health Science 
Consortium in La Crosse, Wis- 
consin to expand reading reme- 
diation services to literacy-im- 
paired adolescents .................... 

Lake Metroparks, Concord, OH, 
for equipment esarri 

Lawrence County School Dis- 
trict, Mississippi, for a Parents 
as Teachers program ................. 

Lawrence Public Schools, Law- 


rence, Kansas, for after school 
programs in the New York and 
Heights 


East 
Schools 
Learning Collaborative Inc., Mil- 
ford, Connecticut, for the ‘‘Peb- 
bles Project" to demonstrate 
innovative technology to de- 
liver educational services to 
children medically unable to 
attend SCHOOL „аараан esie 
Lee County Board of Education, 
Opelika, AL, for technology ..... 
Lee's Summit Education Founda- 
tion in Missouri, for Parents as 
Teachers PR 
Lewiston-Auburn College/Univer- 
sity of Southern Maine TEAMS 
program to prepare teachers to 
meet the demands of Maine's 
21st century elementary and 
middle schools at Sherwood 
Heights Elementary School in 
Auburn and Lewiston Middle 
School in Lewiston. .................. 
Lincoln Center, New York City, 
for the Louis Armstrong Jazz 
Curriculum project to provide 
arts education professional de- 
velopment to teachers across 
the GOUDÜEY iiie serere eere oe dices 
Livingston Technical Academy, 
Howell, MI, for Technology En- 
hancements «азаа 
Local Initiative Support Согрога- 
tion Child Care Education ........ 
Long Island Works Coalition to 
provide school-to-career part- 
nerships for students, and to 
provide them with the skills 
necessary for successful em- 
Ге одао 


elementary 
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Los Angeles County Office of 
Education, Downey, California, 
for the Early Advantage Initia- 
tive to provide preschool and 
family learning activities, and 
training for parents, child care 
providers and community mem- 
DOTS: КОЛОКОЛ Л ТС Кех 

Loudonville Golden Center, 
Loudonville, OH, to develop a 
technology, training and youth 
mentoring program for seniors 
and YOURS: +. sssacnestdacsossssenescsssenee 

Louisiana Arts and Sciences Cen- 
ter, Baton Rouge, LA, for pro- 
fessional development .............. 

Louisiana Department of Edu- 
cation to implement an early 
childhood development program 
for at risk children ................... 

Louisiana Department of Edu- 
cation to implement the Voy- 
ager Universal Literacy System 
in Louisiana хинин инана 

Louisiana District Attorney’s Of- 
fice, The Orleans Parish, Lou- 
isiana for a School-Based Drug 
Awareness program .................. 


Louisiana Tech University, 
Ruston, LA, “Project Catalyst" 
Louisiana Tech University, 
Ruston, LA, "Project LIFE 


(Laboratory Investigations and 
Field Experience") .................... 
Lyons Township High School Dis- 
trict 204, Illinois, for à Quality 


Teacher Recruitment Model 
IPROP TAIN: „2 оона PERI 
Macomb County Intermediate 


School District, Michigan for 
the ‘‘Kids Klub" after school 
"ТОВА eere tue erreur en aerea ОО 
Macon County Board of Edu- 
cation, Tuskegee, AL, for tech- 
noloS8y e ари duds en Eo ананын 
Madison County School District's 
School Needs Assessment in 
Madison County, MS to conduct 
an impact study of the sudden 
influx of a large number of new 
Students in the school district. 
Maine School Administrative 
District #58 in Kingfield, 
Maine, for Pathway Partners 
rural education program, to 
help connect young people to 
fundamental resources such as 
caring adults and safe places. ... 
Maine School Administrative 
District Number 64, East Cor- 
inth, Maine, for the STAR tech- 
nology teacher training project 
Malverne Afterschool Center, 
Malverne, NY, to expand an 
after school program ................ 
Marshfield School District, WI, 
for computers, library books, 
and supplies for a new elemen- 
tary school 
Martins Ferry School Di 
Martins Ferry, OH, for 
cational programming .............. 
Maryhurst Inc., Louisville, Ken- 
tucky, for an educational pro- 
pi op t 
Math, Science and "Technology 
Education Partnership  K-12 
cluster pilot program in Albu- 
querque public schools. ............. 
Mehlville School District, St. 
Louis, Missouri, to implement a 
new reading technology pro- 
PU, угры ашура ынан ЫЕ 
Mellen School District, WI, for 
after school programs ............... 
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MENC (Music Education and 
Technology Advancement) to 
establish and support standard 
music education and creativity, 
instructional technology and 
professional development for 
approximately 4000 K-12 public 
|: (6 а ToLo) i Ne ааа) 

Meredith-Dunn School, Louis- 
ville, KY, technology infra- 
structure for children with 
learning disabilities .................. 

Mid-American Regional Council 
in Kansas City, Missouri to es- 
tablish the Finance CIRCLE 
demonstration initiative to im- 
prove financing for early learn- 
ing and after-school programs. 

Midland School District, Mid- 
land, PA, for educational pro- 


једе ово Пат И РОН ИН ВИ 
Military Heritage Foundation, 
Carlisle, PA, Army Heritage 


and Education Center to estab- 
lish educational programs and 
MALCTIAIS: „гуана rst 
Millikin University to assist 
inner-city and rural high school 
students prepare for college ..... 
Milton Eisenhower Foundation, 
Washington, DC for a full-serv- 
ice community school dem- 
onstration project in up to five 
locations 2... retento erinnere onera 
Milwaukee Public Schools, Mil- 
waukee, Wisconsin to expand 
programs to recruit, prepare 
and retain a diverse, effective, 
innovative teaching force ......... 
Milwaukee Public Schools, Wis- 
consin, for after school pro- 
OPAS ete coq EAEE tese doe euet не 
Milwaukee Public Schools, Wis- 
consin, for the Bradley School 
for Technology and Trade High 
School for technology training 
and curriculum implementation 
Mississippi Delta Education Ini- 
tiative for teacher recruitment, 
Delta University ....................... 
Murray State University, Mur- 
ray, KY, Center for Teaching 
Excellence in Science and 
Mathematics ............................ 
Museum of Modern Art in New 
York, NY to expand its distance 
learning program to give stu- 
dents and teachers access to 
their collection ....2 eerie nen 
Mystic Seaport Museum, Mystic, 
CT, to develop an Onboard and 
Doline Propra. 24. кока 
National Center for Youth Issues, 
Chattanooga, 'TN, to provide 
Internet based resource in char- 
acter education ......................... 
New Mexico Department of Edu- 
cation to provide on-line 
courses aligned with state aca- 
demic standards and cur- 
riculum to students in rural 
and remote агеав ...................... 
New York City Public Schools, 
New York to expand the New 
York City Teaching Fellows 
Program to attract and retain 
certified teachers in New York 
City Schools that need quali- 
fied teachers 
New York Hall of Science, Corona 
Park, New York, to expand the 
Science Career Ladder and 
After-School Science Club pro- 
grams for middle school stu- 
[ier PEE 
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New Zion Community Develop- 
ment Foundation, Louisville, 
KY, after school tutoring, men- 
toring and enrichment pro- 
grams for at-risk students ........ 

Newport Public Schools, New- 
port, Rhode Island, for early 
childhood programs, specialized 
teacher recruitment and profes- 
sional development ................... 

Newton Public School District, 
Newton, KS, to help incor- 
porate technology into the 
math curriculum ........ eerte 

Nicholls State University to 
train faculty, reading special- 
ists and families in order to 
identify the reading disabilities 
of children and adults in the 
Southern Gulf Coast region of 
Louisiarna...... eere енуше ые. 

North Carolina Aquarium Society 
for development of environ- 
mental education exhibits and 
distance learning programs for 
BÜbudents еар окат а 

North Carolina Electronics and 
Information Technologies Asso- 
ciation Education Foundation, 
for a technology demonstration 
project in rural and under- 
served school districts .............. 

North Carolina Museum of Art, 
Raleigh, North Carolina for arts 
and environmental education 
posco 20 MD E 

North Carolina Museum of Life 
and Science for development of 
BioQuest exhibits ..................... 

North Carolina State University, 
Raleigh, North Carolina to ex- 
pand regional satellite centers 
to provide science and math 
education to rural schools 
through the Science House ....... 

Northwest Museum of Arts and 
Culture, Spokane, WA, “Star 
Nations Program" .................... 

Northwood School District in 
Minong, Wisconsin to complete 
their distance education project 
that enhances learning oppor- 
tunities and provides useful 
Skill development ..................... 

Nosotros, Hollywood, California 
to implement music education 
activities, including purchasing 
instruments for low-income 
students, for the Mariachi 
Plaza after school program ....... 

Oakland Unified School District, 
California, for teacher profes- 
sional development ................... 

Ohio Arts Council, Columbus, OH, 
to expand the Council's inter- 
national programming .............. 

Ohio Center of Science and Indus- 
try, Columbus, OH, for the de- 
velopment of а statewide 
science and math education 
Service program ........................ 

Ohio Department of Education, 
Columbus, OH, "Troops to 
Teachers Ohio Demonstration" 

Oklahoma State Department of 
Education, Oklahoma City, OK, 
for a handheld computing ini- 
tiative to be coordinated with 
the University of Central Okla- 
homa in Edmund, OK ................ 

Olympic Park Institute to expand 
its scholarship fund to allow 
more disadvantaged students to 
attend its environmental edu- 
cation programs ........................ 
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Onondaga Community College, 
Syracuse, NY, for technology 
and personmel....... eerte ttn 

Opelika City Board of Education, 
Opelika, AL, for technology ..... 

Operation Get Ahead, Hempstead, 
New York, for an Early Aware- 
ness for College program for 
disadvantaged youth ................. 

Our Hope For Youth, Delaware, 
for an anti-school violence edu- 
cation media program on in- 
School educational networks .... 

Oxford City Board of Education, 
Oxford, AL, for technology ....... 

Pacific Islands Center for Edu- 
cational Development in Amer- 
ican SAMOS дына вина eo epe a sevens 

Pacific Science Center in Seattle, 
Washington to develop a hands- 
on genetics exhibit to explain 
basic concepts of genetics and 
the human genome project ....... 

Paleontological Research Insti- 
tute, Ithaca, New York, for the 
development of earth science 
educational programs ............... 

PARENTS, Inc., Anchorage, Alas- 
ka, for creation of a full-work- 
ing parent matching, men- 
toring and home visit system to 
support parents of children 
with disabilities for the state of 
DAP. eC TURN 

PARENTS, Inc., Anchorage, Alas- 
ka, for implementation and ex- 
pansion of their projects to 
train teachers, specialists and 
parents in the use of technology 
to assist students with disabil- 
jor M 

Phenix City Board of Education, 
Phenix City, AL, for technology 

Philadelphia Opera Sounds of 
LOATODIE лира на ране anne 

Piedmont City Board of Edu- 
cation, Piedmont, AL, for tech- 
MOTOS Ys js И ет 

Pima Community College, Ari- 
zona, for an Achieving a College 
Education initiative to help 
low-income and minority stu- 
dents attend college 

Pinellas County Florida School 
District, St. Petersburg, FL, for 
technology for Title I schools ... 

Pittsburgh Zoo and Aquarium ..... 

Plymouth Community Renewal 
Center, Louisville, KY, after 
school tutoring, mentoring and 
enrichment programs for at- 
risk students 

Pomona Unified School 
Pomona, CA, for a Literacy 
Technology Center .................... 

Port Chester-Rye Union Free 
School District, New York, for 


an after school program at 
Thomas Edison Elementary 
is [ol оо, ИШКИ СТОЛ О 


Potter Park Zoological Society, 
Lansing, MI, Expanding Edu- 
cational Programming ‘‘The 
BIG: 200. Lesson” :..scsccscauassaseanees 

Prairie Lakes Education Coopera- 
tive in Madison, SD to advance 
distance learning for Native 
Americans in BIA and tribal 
I:felotoroll- aM E 

Prime Time Family Reading 
Time to continue its family lit- 
eracy programs in Louisiana .... 

Prince William County, VA, Bi- 
lingual Literacy Extended Kin- 
dergarten Program ................... 


500,000 
38,000 


200,000 


500,000 
38,000 


400,000 


250,000 


100,000 


500,000 


1,000,000 
38,000 
100,000 


38,000 


185,000 


3,587,000 
200,000 


40,000 


1,000,000 


260,000 


100,000 


500,000 


100,000 


140,000 


Prince William County, VA, for 
assistance to Special Need Mid- 
dle School Students .................. 

Prince William County, VA, 
Mathematics Intervention Pro- 
SURI. ыздан Qu не икакав 


Project Intercept to identify and 
intercept youth who display 
early-stage problems, imple- 
ment mentoring programs and 
offer sensitivity training to 
teachers, principals and parents 

Project STARS (Strategies to Ac- 
celerate Reading Success) in 
Clark County, NV to provide 
literacy intervention for stu- 
dente ауа tin ee eae Pe URS d beds 


Ramapo College of New Jersey, 
Mahwah, NJ, for ‘‘Center for 
International Education and 
Entrepreneurship" .................... 

Randolph County Board of Edu- 
cation, Wedowee, AL, for tech- 
ШОУ саре EA E не еккан 

Reading Alabama, Inc. in Mont- 
gomery, Alabama ...................... 

Reading Evaluation and Assess- 
ment Demonstration, Today 
Foundation in Dallas, Texas ..... 

Reading Together USA Program 
at the University of North 
Carolina at Greensboro for tu- 
toring program expansion ........ 


ReadNet Foundation, New York, 
NY, to fully implement web- 
based simulation educational 
ТӨ s 6 АИ EE нана нды; 


Red Bluff Joint Union High 
School District, Red Bluff, CA, 
for technology „аген ноа 

Resource Area for Teachers, San 
Jose, California, to provide 
classroom learning materials 
and teacher training in use of 
interactive materials ................ 


Rhode Island Department of Ele- 
mentary and Secondary Edu- 
cation Forces of Change Col- 
laborative Exhibit .................... 

Rio Linda Union School District, 
Rio Linda, CA, for technology .. 

Riverside Community College 
District, Riverside, CA, for cur- 
riculum development and re- 
lated costs for the Riverside 
School for the Arts ................... 


Robbie Valentine Stars Club Edu- 
cation Program, Louisville, KY, 
after school tutoring, men- 
toring and enrichment pro- 
grams for at-risk students ........ 

Rock and Roll Hall of Fame and 
Museum, Cleveland, Ohio, for 
curriculum development, edu- 
cational materials, and out- 
reach activities to expand the 
“Rockin’ the Schools" music 
education program to reach ad- 
ditional students ...................... 

Rockford Public School District 
#205, Rockford, IL, for a magnet 
Schools program ........................ 

Rosa and Raymond Parks Insti- 
tute for Self Development in 
Detroit, Michigan to expand 
Pathways to Freedom and 
Learning Center programs ........ 

Russell County Board of Edu- 
cation, Phenix City, AL, for 
technolOoEy әзе кыннан ане 


December 18, 2001 


100,000 


90,000 


100,000 


900,000 


800,000 


38,000 


150,000 


200,000 


800,000 


600,000 


180,000 


340,000 


200,000 


350,000 


500,000 


50,000 


200,000 


1,200,000 


200,000 


38,000 


December 18, 2001 


Rutgers University Law School 
to support a scholarship fund, 
public interest activities, and 
its work with the LEAP Acad- 
emy Charter School, including 
the purchase of books and 
аорте .. savcecosiivescosarcocosavercdsave 


Rutgers, The State University of 
New Jersey, Rutgers, New Jer- 
sey for the RUNet 2000 to ex- 
pand its innovative voice-video- 
data communications system to 
bring the resources of the uni- 
versity to more K-12 teachers 
and students. наил» ыз; 


San Diego Natural History Mu- 
seum, San Diego, CA, for a dis- 
tance learning project .............. 


San Diego Unified School District 
in CA, for “Тһе Blueprint for 
Student Success in a Stand- 
ards-Based System" .................. 


San Luis Obispo County Office of 
Education, California, to de- 
velop, maintain and distribute 
school violence emergency re- 
SPONSE: KIS: у, records e erar e epa не 


Santa Barbara High School Dis- 
trict, California, to develop a 
health careers academy at San 
Marcos High School .................. 


School District of Bruce, WI, for 
after school programs ............... 


School District of Palm Beach 
County, Florida, to provide 
after school and evening supple- 
mental bilingual language in- 
struction for immigrant stu- 
dents and their parents ............. 


School District of Rhinelander, 
WI, for after school programs ... 


Schoolcraft College, Livonia, MI, 
VistaTech Center for develop- 
ment and technological equip- 
ment to provide extensive 
connectivity to the Internet ..... 


Schurz Elementary School in 
Schurz, NV for the One-on-one 
Laptop Computer Program ....... 


Science and Math Teacher Acad- 
emy University of North Texas 
and Paul Quinn College ............ 


Science Applications Inter- 
national Corporation, King of 
Prussia, PA, for HUBS Edu- 
cation Program: eer 


ScienceSouth, Inc., Florence, 
South Carolina, for science edu- 
cation programming, a science 
traveling exhibit, and outreach 
BCTIVILICS осон revise 


Shake-A-Leg Miami to develop 
curriculum and provide equip- 
ment for its educational pro- 
grams including its Marine 
Trade Sea School and marine 
environmental education pro- 
grams for students with and 


without disabilities from 
Miami- Dade County public 
ВОПОО1@ siot ТИТИ 


Shawnee Gardens Tenants Asso- 
ciation, Louisville, KY, for 
after school programs ............... 


Shiloh Baptist Church Commu- 
nity Renewal Center, Louis- 
ville, KY, after school tutoring, 
mentoring and enrichment pro- 
grams for at-risk students ........ 
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540,000 


2,000,000 


150,000 


1,000,000 


75,000 


50,000 


400,000 


600,000 


1,000,000 


1,000,000 


249,000 


200,000 


200,000 


500,000 


150,000 


35,000 


50,000 


South Cook Education Consor- 
tium in Hazel Crest, IL, to sup- 
port computer laboratory 
facilitators, equipment and 
technology support for commu- 
nity technology centers serving 
eight elementary school dis- 
tricts in South Cook County, П- 
[ие NOV ви РЯ 

South Dakota Department of 
Education and Cultural Affairs 
for the Distance Education Al- 
lance to advance distance 
learning for South Dakota 


SCHOOLS. еее аео нне Raga 
South Side School District, 
Hookstown, PA, for educational 
programming. ..5..... c tese rotat 


Southeast Associated Ministries, 
Inc., Louisville, Kentucky, for 
an after school programs .......... 

Southeast Missouri State Univer- 
sity’s NASA Educator Resource 
Center in Cape Girardeau, MO 
to make available to K-12 
schools, teachers and students a 
wide variety of educational ma- 
terials related to science, math- 
ematics and space-science edu- 
CATION: анаан аан аре аана 

Southeastern Environmental 
Education Alliance (SEEL) to 
improve science and math edu- 
cation at the elementary and 
middle school level ................... 

Southern Local School District, 
Salineville, OH, for educational 
brográmming ....25525o£ eese eee 

Southern Star Development Cor- 
poration, Louisville, KY, after 
School tutoring, mentoring and 
enrichment programs for at- 
risk students e 

Southwest Texas State Univer- 
sity Center for School Improve- 
Те ае 

Space Education Initiatives Inc., 
Green Bay, WI, for professional 
development programs and 
technolOgy 5... КИТ ЛЛ СТГ 

Spelman College Teacher аз 
Leader Educational Initiative 
in Atlanta, GA to provide early 
intervention and academic sup- 
port through the for at-risk, 
disadvantaged children and 
their familles... reser ceteros 

Springfield School District, for 
the Schools Plus initiative to 
provide after school services for 
elementary school students ...... 

St. Clair County Board of Edu- 
cation, Ashville, AL, for tech- 
јато Цој за 3. E E saos ao ota de 

St. Clair County Educational Co- 
operative Board of Control, 
Belleville, Illinois, for the de- 
velopment of hands-on learning 
activities about the Mississippi 
RAV OE S К ТКО es 

St. Clair County Intermediate 
School District, Michigan for 
the ‘Kids Klub" after school 
ЙОТА. amresis 

бї. Joseph’s Indian School of 
Chamberlain, South Dakota, 
for after-school programs, edu- 
cational outreach, mentoring, 
equipment and educational ma- 
[ШЕЕ ОЛЛО ЛО ОЛУ УОС 

St. Stephens Family Life Center, 
Louisville, KY, after school tu- 
toring, mentoring and enrich- 
ment programs for at-risk stu- 
[са ЕИ diu КЧ К КҮКҮ ТҮ 


400,000 


2,000,000 


40,000 


20,000 


170,000 


200,000 


40,000 


40,000 


250,000 


250,000 


500,000 


440,000 


38,000 


700,000 


400,000 


800,000 


75,000 


Stark County Parks, Canton, OH, 
for an Electronic Gateway 
BPEOjJeGb асаа сосн LNSS 

State of Alaska for Right Start 
extended-day kindergarten pro- 
gram. 

State of Louisiana for ‘‘Louisiana 
Online vois cer teste о аекын, 

Steps to Success of Louisiana to 
expand its efforts to provide 
parents of children from birth 
to three years of age with the 
information and support nec- 
essary for their development .... 

Steubenville City Schools, Steu- 
benville, OH, for educational 
programming soni eene eani 

Sylacauga City Board of Edu- 
cation, Sylacauga, AL, for tech- 
NOVOLY sani У 

Synopsys Silicon Valley Science 
and Technology Outreach 
Foundation, Mountain View, 
California, to support project- 
based science and math edu- 
cation at elementary, middle 
and high schools in Santa Clara 
County, California .................... 

Talladega County Board of Edu- 
cation, Talladega, AL, for tech- 
ПОЛОВИ ИРИРЕК ЕИ 

Tallapoosa County Board of Edu- 
cation, Dadeville, AL, for tech- 
ПОЛОВИ гена кина неваљан du) 

Teaneck Public School District, 
Teaneck, New Jersey, to estab- 
lish “Project Lighthouse" after 
school programs at Benjamin 
Franklin and Thomas Jefferson 
Middle Schools 

TELACU Education Foundation 
in Los Angeles to provide inter- 
active computer literacy and 
tutoring to economically dis- 
advantaged Latino students ..... 

The Boston History Collaborative 
to develop educational pro- 
grams on the history of Boston 

The Field Museum, Chicago, IL, 
for teacher training initiatives 
and curriculum development .... 

The Imaginarium in Anchorage 
to provide coursework, teach- 
ing materials and teacher 
training in science and math to 
benefit students in rural Alaska 
who do not have access to such 
courses and teachers ................. 

The Professional Partnership 
Laboratory School at Roger 
Williams University in Bristol, 
Rhode Island to provide an in- 
novative learning environment 
for K-12 students in the Bristol- 
Warren Regional School Dis- 
noto P — ' 

YMCAs of Sarasota, St. Peters- 
burg, and Clearwater for expan- 
Sion of YMCA Character Devel- 
opment Schools which address 
school behavior problems 
through family partnerships, 
counseling, case management, 
parenting classes, and positive 
behavior modification interven- 
inn e 

THINK Together, Santa Ana, 
California for after school pro- 
grams for low-income students 
in Orange County, CA ............... 

Thirteenth Place Youth 
Family Services in Gadsden, 
AL, after-school program ......... 

Three Rivers Connect in Pitts- 
PUTO ИРА ККК epar oto 


26501 


1,000,000 


1,000,000 
1,000,000 


250,000 


40,000 


38,000 


100,000 


38,000 


38,000 


75,000 


1,800,000 


100,000 


250,000 


100,000 


850,000 


250,000 


440,000 


10,000 
100,000 


26502 


Tides Foundation to provide as- 
sistance in supporting 
McKelvey entrepreneurial col- 
lege scholarships to rural, low 
income Pennsylvania high 
school graduates. Funds shall 
be used for screening of appli- 
cants, computers, books and 
other educational tools, and 
outreach to inform students of 
the scholarship program ........... 

Toronto School District, To- 
ronto, OH, for educational pro- 
PTAMMING EP M TENE 

Trinity Family Life Center, Ino., 
Louisville, Kentucky, for an 
after school program ................ 

University of Akron, Akron, OH, 
for the “Exercise in Нага 
CHOICES?” онус ненен нинин кескинин 


University of Akron, Ohio, for 
curriculum development, teach- 
er training and technology en- 
hancements for the K-12 Urban 
School Projects |... eerte 

University of Alaska and Alaska 
Department of Education to es- 
tablish the Alaska Center for 
Excellence in Schools at the 
University of Alaska ................. 

University of Arkansas Little 
Rock to offer high school stu- 
dents à web-based math course 
with the goal of reducing the 
number of entering freshmen 
who need math remediation ..... 

University of Iowa for a dem- 
onstration in Iowa of a comput- 
erized reading program ............. 

University of Nebraska, Kearney, 
Nebraska, for Minority Access 
to Higher Education Program 
to help teachers to address the 
Special need of minority popu- 
lations from grades K-12 ........... 

University of New Mexico, Albu- 
querque, NM, ‘‘Mathematics 
and Science Teacher Academy" 
for professional development .... 

University of New Orleans Mil- 
lennium School Project to es- 
tablish a charter school district 
and redesign teacher education 
to support school restructuring 

University of Northern Iowa in 
collaboration with the Water- 
loo Community Schools for the 
expansion of an early childhood 
development center .................. 

University of Northern Iowa’s Na- 
tional Center for Public and 
Private School Foundations ..... 

University of Southern Maine, 
Orono, Maine, for the Elec- 
tronic Learning Marketplace to 
expand K-12 professional devel- 
opment and improve edu- 
cational standards and assess- 
ments statewide ........................ 

University of Southern Mis- 
sissippi Gifted Center ............... 

University of Wisconsin in Mil- 
waukee, Wisconsin for the 
Urban Educator Corps Partner- 
SHIP initiatlVO....5- o terrere 

University of Wisconsin-Exten- 
sion's School Readiness Project 
to provide training and tech- 
nical assistance to its partners 
in preparing children for learn- 
ing' in е ао ООВ 
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250,000 


40,000 


10,000 


500,000 


200,000 


500,000 


200,000 


500,000 


900,000 


850,000 


1,000,000 


600,000 


200,000 


440,000 


100,000 


500,000 


200,000 


Urban League of Metropolitan 
Denver, Colorado for an after 
School program for at-risk 
youth in Aurora and northeast 
DOnyv6P' 135 си serexr tra У 

Utah Literacy Project to support 
the Utah Reading Excellence 
Act in providing reading and 
training materials to rural 
SChOOlS; аса екрана pae etos дынан нса 

Utah State Office of Education to 
help school districts test effec- 
tiveness of administering year- 
ly assessment using computers 

Vermont Higher Education Coun- 
cil in Essex Junction to develop 
universal early learning pro- 
grams to ensure that at least 
one certified teacher will be 
available in center-based child 
сате PLOSTAING „аканнан 

Village of Riverdale, Illinois, to 
provide mentoring, conflict res- 
olution, and other intervention 
services for at-risk youth ......... 

Vocational Technical Center, 
New Cumberland, WV, for edu- 
cational programming .............. 

Walnut Street Theater: for its 
Educational and Outreach pro- 
gram for area K-12 schools, 
which includes an apprentice- 
ship program, an adopt a school 
program, and a summer camp .. 

Washington and Jefferson Col- 
lege: To support professional 
development and quality edu- 
cation initiatives at the K-12 in 
the Southwest Region of Penn- 
ВУ Аникина тазала жайы» 

Washington Association of Career 
and Technical Education to up- 
date training technology to en- 


sure that it meets industry 
standards оси EXP etam 
Washington Virtual Classroom 
Consortium to establish 


interconnectivity between rural 
schools to create expanded 
learning opportunities .............. 
Watertown Public Schools, Wa- 
tertown, SD, to integrate tech- 
nology in the classroom by ex- 
panding wireless labs and com- 
PUCOLS. оаа re REY ска а онаа 
Watts Learning Center, Los An- 
geles, California for instruc- 
tional programming in reading 
and language arts .... — 
Wausau School District, WI, for 
after school programs in middle 
BONOLIS eq" 
Wellington Public School Dis- 
trict, Wellington, KS, for teach- 
er CLAIMING... н НИ ОРИК 
Wellsville Local School District, 
Wellsville, OH, for educational 
programming ле. 
West Allis/West Milwaukee 
School District, Wisconsin, for 
after school centers serving 
low-income elementary stu- 
(sieur erar ААРА РЕ T 
West Ed Eisenhower Regional 
Consortium for Science and 
Mathematics, San Francisco, 
CA, for 24 Challenge and Jump- 
ing Levels Math ........................ 
Westchester Philharmonic, 
Hartsdale, NY for the ‘‘Phil- 
harmonic Alive" after school 
music and arts education pilot 
понор То РНИИ 


300,000 


600,000 


700,000 


200,000 


100,000 


40,000 


25,000 


200,000 


250,000 


750,000 


220,000 


285,000 


850,000 


250,000 


40,000 


200,000 


300,000 


50,000 


Western Michigan University, 
Kalamazoo, MI, Joint Dem- 
onstration Project for the 


“Study of Wireless Technology 
in Hducation" „ааны 
Wheeling Jesuit University 
NASA Center for Educational 
Technologies to provide tech- 
nology training to all elemen- 
tary and secondary West Vir- 
ginia math and science teachers 
Wheeling Park High School, 
Wheeling, WV, for educational 
programming .................. eene 
Winston-Salem/Forsyth County 
Schools, Winston-Salem, NC, 
for Winston Net" .................... 
Wisconsin Educational Partner- 
ship Initiative in  Chippewa 
Falls, Wisconsin for a profes- 
Sional development initiative ... 
Wisconsin Rapids Area Public 
School District, WI, for after 
School programs ........................ 
WNVT/KidzOnline, Falls Church, 
VA, for online K-12 program- 
пасо vat oves Seve oe verd Cus 
Working in the Schools, Chicago 
to expand tutoring and men- 
toring programs in the Chicago 
public SCHOOIS: .... esee eo ee res 
WQED Pittsburgh, Pennsylvania, 
to provide math and science 
education through its Learning 
Conter PEE 
Yell County Schools in Arkansas 
to expand their bilingual pro- 
grams to address needs of a 
growing Hispanic population .... 
YMCA of Metropolitan Chat- 
tanooga, Chattanooga, TN, for 
Community Action Program .... 
YMCA for a demonstration of 
youth mentoring and after 
school activities in Iowa ........... 
YMCA of Central Stark County, 
Canton, OH, to implement a 
pilot project to work with mid- 
dle school youth during after 
SCHOOL ПОШТЕ oce erede eene 
YMCA of Greater Seattle to ex- 
pand their teen development 


| еј пр К- АНРИ И И ир adei 
YMCA of Metropolitan  Mil- 
waukee, Wisconsin to expand 


its Teen Agenda to serve at-risk 
teenage youth ........................... 
YMCA of Seattle-King County- 
Snohomish County to support 
women and families through an 
at-risk youth center and other 
family SUPPOLUS' sisvescgswrscrcneseses 
Yosemite National Institutes, 
Sausalito, CA, to develop out- 
reach programs targeted to- 
ward minority, disadvantaged 
Students 25: rere vaut 
Youth Alive, Inc., Louisville, KY, 
after school tutoring, men- 
toring and enrichment  pro- 
grams for at-risk students ........ 
YWCA of Anchorage for after- 
school enrichment programs to 


benefit at-risk Anchorage 
schoolchildren and their moth- 
Lo M E" 


Zero to Five Foundation, Los An- 
geles, California, to develop an 
early childhood education and 
parenting project at the Los 
Angeles Elementary School ...... 

Big Brothers/ Big Sisters national 
program to double the number 
children served in school-based 
inenbtoring ЕРКЕ 


December 18, 2001 


500,000 


3,600,000 


40,000 


100,000 


350,000 


700,000 


800,000 


100,000 


205,000 


150,000 


300,000 


770,000 


200,000 


500,000 


1,000,000 


250,000 


500,000 


30,000 


500,000 


340,000 


250,000 


December 18, 2001 


CAPE/PETE Net: to continue to 
develop its national demonstra- 
tion program for distance 
learning with 105 Pennsylvania 
universities and colleges 

Cheyney University: to create a 
pilot “СоПађога уе Center for 
Teacher Preparation" program 
by partnering with area school 
districts 

College of Physicians of Philadel- 
phia: to expand its educational 
outreach to all students in the 
Philadelphia School District 
through a medical science mu- 
seum-based experimental learn- 
ing program 

Communities In Schools of the 
Lehigh Valley: to further de- 
velop in-school and after school 
programs for at-risk middle 
school and high school students 

Eisenhower Foundation: to rep- 
licate the full community 
school program that empha- 
sizes the school as the central 
point of the community ............ 

Indiana University of Pennsyl- 
vania: to establish a K-12 com- 
puter services center for area 
school districts 

Microsociety: to further develop 
and disseminate the MICRO- 
SOCIETY whole school model 
of comprehensive school reform 
in Philadelphia 

Pennsylvania Ballet: for ‘‘Accent 
on Dance" program for elemen- 
tary and secondary school stu- 
dents for in-school and after 
school programs .... 

Philadelphia Orchestra: to allow 
the Orchestra to expand its 5 
educational programs to reach 
broader and more diverse audi- 
ENCES: MR 

Pittsburgh Technology Council: 
provide computer training to 
teachers in school districts in 
the 18 county area 

Project 2000: to expand the exist- 
ing program to the adjoining 
housing project in Washington, 


550,000 


100,000 


50,000 


50,000 


100,000 


50,000 


200,000 


75,000 


175,000 


50,000 


125,000 
SEPCHE in Philadelphia to de- 

velop ‘‘global curriculum" to 

challenge students to develop 

their knowledge of foreign lan- 

guages and culture, recognize 

relationships between history 

and current issues, and collabo- 

rate with peers on oral and 

written presentations 
The National Foundation for 

Teaching Entrepreneurship to 

expand the program to Phila- 

аетрћта irci 50,000 

—$20,000,000 is included for a grant to the 
Commonwealth of Pennsylvania Department 
of Education to provide assistance to low- 
performing school districts that are slated 
for potential takeover and/or on the Edu- 
cation Empowerment List as prescribed by 
Pennsylvania State Law. The initiative is in- 
tended to improve the management and op- 
erations of the school districts; assist with 
curriculum development; provide after- 
school, summer and weekend programs; offer 
teacher and principal professional develop- 
ment and promote the acquisition and effec- 
tive use of instructional technology and 
equipment. 

—$50,000,000 is included for a grant to the 
Iowa Department of Education to expand the 


750,000 
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Iowa School Construction Demonstration 
Project. The funds will be used to build and 
repair public schools in Iowa. 

—$18,000,000 for Project GRAD-USA Inc., in 
Houston, Texas for continued support and 
expansion of the successful school reform 
program. 

— $9,000,000 for I CAN LEARN 

— $2,000,000 for Reach Out and Read. 

It has been brought to the conferees' atten- 
tion that Tesoro High School Knowledge 
Center in Las Flores, California is estab- 
lishing an electronic communications dem- 
onstration project to customize storage, re- 
trieval and dissemination of information 
throughout the school. The project will con- 
sist of state-of-the-art computers, networked 
within labs both inside and outside of the 
school, with the capability to do on-line re- 
search, multi-media development, video 
microfiche research and desktop presen- 
tation. The conferees strongly encourage the 
Department to consider funding this initia- 
tive. 

It has been brought to the conferees' atten- 
tion that the Freedoms Foundation in Valley 
Forge, Pennsylvania conducts educational 
programs for teachers and students in his- 
tory, constitutional rights, citizen's respon- 
sibilities, core values and the private enter- 
prise system. The conferees strongly encour- 
age the Department to consider funding this 
initiative. 

Charter Schools Homestead 

'The conference agreement does not include 
funding for Charter Schools Homestead fund. 
The Senate bill proposed $50,000,000 for this 
program; the House bill did not include fund- 
ing for it. 

INDIAN EDUCATION 


The conference agreement includes 
$120,368,000 for Indian Education instead of 
$123,235,000 as proposed by the House and 
$117,000,000 as proposed by the Senate. Within 
the totals, $97,133,000 is provided for grants 
to LEAs, instead of $100,000,000 as proposed 
by the House and $94,265,000 as proposed by 
the Senate. The agreement also includes 
$3,235,000 for national activities as proposed 
by the House instead of $2,735,000 as proposed 
by the Senate. 


BILINGUAL AND IMMIGRANT EDUCATION 


The conference agreement includes 
$665,000,000 for Bilingual and Immigrant Edu- 
cation programs instead of $700,000,000 as 
proposed by the House and $600,000,000 as pro- 
posed by the Senate. H.R. 1 consolidates the 
Bilingual Education Act with the Emergency 
Immigrant Education Program. Reform of 
existing law will focus existing programs on 
teaching English to limited English pro- 
ficient children (LEP), including immigrant 
children and youth, and holding states ac- 
countable for their LEP students attaining 
English. H.R. 1 eliminates the requirement 
that 75 percent of federal bilingual education 
funds are to be used for programs that use à 
child's native language in instruction and 
also requires that 95 percent of funds must 
go to the local level to teach LEP children. 


SPECIAL EDUCATION 


The conference agreement includes 
$8,672,804,000 for Special Education instead of 
$8,860,076,000 as proposed by the House and 
$8,439,643,000 as proposed by the Senate. The 
agreement provides $3,600,804,000 in fiscal 
year 2002 and $5,072,000,000 in fiscal year 2003 
funding for this account. 

Included in these funds is $7,528,533,000 for 
Grants to States part b instead of 
$7,714,685,000 as proposed by the House and 
$7,339,685,000 as proposed by the Senate. This 
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funding level provides nearly an additional 
$1,200,000,000 to assist the States in meeting 
the additional per pupil costs of services to 
special education students. 

The conference agreement includes 
$417,000,000 for Grants for Infants and Fami- 
lies instead of $430,000,000 as proposed by the 
House and $383,567,000 as proposed by the 
Senate. 

The conference agreement includes 
$51,700,000 for state program improvement 
grants instead of $54,200,000 as proposed by 
the House and $49,200,000 as proposed by the 
Senate. The agreement includes $78,380,000 
for research and innovation instead of 
$70,000,000 as proposed by both the House and 
the Senate. Within the amounts provided for 
Special Education Research and Innovation, 
the conference agreement includes funding 
for the following: 


2002 Paralympic Winter Games 
for the Salt Lake City Orga- 
nizing Committees or to a gov- 
ernment agency or a not-for- 
profit organization, to support 
venue operations, spectator 
services, broadcast support, and 
COTOMONIOS:..isicscosusssccddneadssuiuendens 

Best Buddies International, Inc., 
in Miami, FL to enhance the 
lives of people with mental re- 
tardation by providing opportu- 
nities for one-to-one friendships 
and integrated employment 

Center for Discovery  Inter- 
national Family Institute, Sul- 
livan County, NY, to develop à 
program initiative directed to- 
ward acquisition, synthesis and 
application of information 
about disabilities ...................... 

Center for Literacy and Assess- 
ment, University of Southern 
Mississippi 

Easter Seals' Delta Project 

Fraser Child and Family Center, 
Richfield, Minnesota, for re- 
search, technology, personnel 
development, and parent train- 
ing to improve services to chil- 
dren with neurological, emo- 
tional and behavioral disorders 

Hebrew Academy for Special 
Children, New York City for a 
demonstration project to en- 
hance academic and social out- 
comes of developmentally dis- 
abled children and adults 

Iowa Parent Training Informa- 
tion Center for pilot on referral 
and legal advice 

Kennedy Krieger Institute, Balti- 
more, MD for computer tech- 
nology to expand distance 
learning opportunities for dis- 
abled students and to provide 
professional development 

Lady B. Ranch, Apple Valley, CA, 
for direct services related to 
the Therapeutic Horseback 
Riding Program 4... trn 

Norman Howard School, Roch- 
ester, NY, for the Community 
Learning Resource Initiative 
for children with learning dis- 
abilitieg- ЖОККО КЛ ОТ 

Puget Sound Educational Service 
District, Burien, Washington 
for a pilot program to improve 
special education services and 
teacher training ........................ 

Rainbows United, Wichita, KS, 
for research efforts and staff de- 
velopment in special education 
говата УСУЛ ОЛЛО ТОУ 
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490,000 


500,000 
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Spokane Guilds’ School and Neu- 
romuscular Center, Spokane, 
WA, to evaluate the effective- 
ness of type of care provided at 


the себет" анагаан 500,000 
University of Kentucky Special 

Education Instructional Tech- 

nology Initiative ....................... 1,000,000 


The agreement also includes $36,210,000 for 
technology and media services as proposed 
by the Senate instead of $31,710,000 as pro- 
posed by the House. The agreement includes 
$9,500,000 for Recording for the Blind and 
Dyslexic for the purposes described in both 
the House and Senate reports. 

The agreement also includes $1,500,000 for 
Public Telecommunications Information and 
Training Dissemination as proposed by the 
Senate. The House bill did not contain funds 
for this activity. 

REHABILITATION SERVICES AND DISABILITY 

RESEARCH 


The conference agreement includes 
$2,945,813,000 for Rehabilitation Services and 
Disability Research instead of $2,942,117,000 
as proposed by the House and $2,932,617,000 as 
proposed by the Senate. 

The conferees agree that, in reallocating 
any FY 2002 funds that become available for 
reallocation to states under the reallotment 
process authorized under section 110(b)(1) of 
the Rehabilitation Act, the Department ac- 
cord priority to states that received a for- 
mula allocation providing less than a full 
cost-of-living adjustment in FY 2002 and to 
the early implementation states under the 
Ticket to Work and Self Sufficiency Pro- 
gram that have experienced an increase in 
the number of eligible applicants as a result 
of the implementation of this program. 

The conference agreement includes 
$11,897,000 for client assistance state grants 
instead of $12,147,000 as proposed by the Sen- 
ate and $11,647,000 as proposed by the House. 
The agreement also includes $21,238,000 for 
demonstration and training programs in- 
stead of $16,492,000 as proposed by both the 
House and the Senate. The conference agree- 
ment includes $1,000,000 above the budget re- 
quest to support programs designed to im- 
prove the quality of applied orthotic and 
prosthetic research and help meet the in- 
creasing demand for provider services. With- 
in the amounts provided for vocational reha- 
bilitation demonstration and training pro- 
grams, the conference agreement includes 
funding for the following activities: 


American Foundation for the 
Blind, for a National Literacy 
Center for the Visually Im- 
paired in Atlanta, Georgia ........ 

Apple Patch Community Inc., 
Crestwood, KY, for vocational 
training for adults with mental 
retardation 

Cabrillo College Stroke Center, 
Santa Cruz, California, for a 
demonstration project on class- 
room-based approaches to long- 
term rehabilitation 

Cerebral Palsy Research Founda- 
tion’s Rehabilitation Research 
and Training Center and Wich- 
ita State University to con- 
tinue to help people with dis- 
abilities obtain self-sufficient 
employant „г.а лаал. 

Darden Rehabilitation Founda- 
tion in Gadsden, AL, for voca- 
tional evaluation, employment 
preparation services and job de- 
VOLOPMENE нз казаналар на жазай 


$266,000 


45,000 


200,000 


500,000 


275,000 
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George Mason University, Fair- 
fax, VA, Learning Disability 
Research and Training at 
Krasnow Institute for continu- 
ation of learning disability re- 
search 

Hot Springs Rehabilitation Cen- 
ter to expand their welding 
training program so individuals 
with disabilities gain the voca- 
tional skills needed to lead pro- 
ductive and independent lives .. 

Lighthouse for the Blind to ex- 
pand services that help deaf- 
blind clients with daily tasks, 
to purchase adaptive computer 
equipment and to provide inter- 
preter services .......................... 

Oakland Community College, 
Michigan, for à sign language 
instruction interpreter training 
program, in conjunction with 
Deaf Community Advocacy 
Network, to serve deaf and 
hard-of-hearing individuals 

Orange County Public Schools, 
Maitland, FL, for the Virtual 
Reality-Based Education & 
Training for the Deaf program 

Wisconsin Division of Vocational 
Rehabilitation, Madison, Wis- 
consin, for the Tech Works 
project to train individuals 
with disabilities for high-skill 
jobs in the information tech- 
nology sector 500,000 


The conference agreement includes 
$15,200,000 for Protection and Advocacy of In- 
dividual Rights instead of $16,000,000 as pro- 
posed by the House and $14,000,000 as pro- 
posed by the Senate. 

The conference agreement includes 
$62,500,000 for Independent Living Centers in- 
stead of $63,000,000 as proposed by the House 
and $60,000,000 as proposed by the Senate. 
The agreement also includes $25,000,000 for 
services for older blind individuals as pro- 
posed by the House instead of $20,000,000 as 
proposed by the Senate. 

The conference agreement includes lan- 
guage which allows states in their third year 
of a three-year assistive technology exten- 
sion grant to continue to receive an award in 
fiscal year 2002. This language is provided to 
allow time for the authorizing committees 
to review the Assistive Technology program, 
as it now operates in the new policy land- 
scape that includes the Olmstead decision, 
final section 508 guidelines, and the Ticket 
to Work and Work Incentives Improvement 
Act. This language was not included in ei- 
ther the House or Senate bills. However, the 
Senate bill included language providing min- 
imum grants of $500,000 for each state and 
$150,000 for outlying areas. 

The conferees also have included bill lan- 
guage contained in the House bill to provide 
minimum grants of $50,000 to each state for 
activities relating to protection and advo- 
cacy systems. The Senate bill included lan- 
guage providing minimum grants of $100,000 
for states and $50,000 for outlying areas for 
this purpose. 

The conferees recommend that the Depart- 
ment of Education reconsider whether there 
might be any circumstances under which a 
placement in an extended employment set- 
ting should be considered an acceptable out- 
come. 


SPECIAL INSTITUTIONS FOR PERSONS WITH 


400,000 


160,000 


500,000 


100,000 


800,000 


DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 
The conference agreement includes 


$14,000,000 for American Printing House for 
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the Blind as proposed by the Senate instead 
of $13,000,000 as proposed by the House. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


The conference agreement includes 
$55,376,000 for the National Technical Insti- 
tute for the Deaf as proposed by the House 
instead of $54,976,000 as proposed by the Sen- 
ate. 

GALLAUDET UNIVERSITY 


The conference agreement includes 
$96,938,000 for Gallaudet University instead 
of $95,600,000 as proposed by the House and 
$97,000,000 as proposed by the Senate. 

VOCATIONAL AND ADULT EDUCATION 


The conference agreement includes 
$1,934,060,000 for Vocational and Adult Edu- 
cation instead of $2,006,060,000 as proposed by 
the House and $1,818,060,000 as proposed by 
the Senate. The agreement provides 
$1,143,060,000 in fiscal year 2002 and 
$791,000,000 in fiscal year 2003 funding for this 
account. 

The conference agreement includes 
$1,180,000,000 for Vocational Education basic 
state grants instead of $1,250,000,000 as pro- 
posed by the House and $1,100,000,000 as pro- 
posed by the Senate. 

The conference agreement includes 
$108,000,000 for Tech Prep, instead of 
$110,000,000 as proposed by the House and 
$106,000,000 as proposed by the Senate. 

The conference agreement includes 
$6,500,000 for Tribally Controlled Postsec- 
ondary Vocational Institutions instead of 
$7,000,000 as proposed by the Senate and 
$6,000,000 as proposed by the House. 

The conferees remain interested in the dis- 
tribution of funds available under section 117 
Perkins Act, and request that the Depart- 
ment report no later than August 1, 2002 on 
how it is distributing funds as set out in the 
law. The conferees further request that this 
report include the per capita data used by 
the Department in distributing these funds. 

The conference agreement includes bill 
language allowing grantees under section 117 
of the Perkins Act to be exempt from indi- 
rect cost rate requirements imposed by this 
program. The conferees have included this 
bill language because they recognize that 
there are certain circumstances in which 
grantees might require additional flexibility 
not provided under current law or regula- 
tion. However, the conferees remain com- 
mitted to maximizing federal resources for 
direct educational services, as opposed to 
paying for administrative and other indirect 
costs that do not increase access to high 
quality vocational and technical post sec- 
ondary education programs for students 
served through this program. Therefore, the 
conferees urge the Secretary to report to the 
Committees on Appropriations and Еди- 
cation and the Workforce of the House and 
the Committees on Appropriations and 
Health, Education, Labor and Pensions of 
the Senate on the indirect cost rates of 
grantees participating in this program, in- 
cluding a justification for any grantee that 
has an indirect cost rate considerably great- 
er than those allowed under current law and 
regulation. 

The agreement also includes $9,500,000 to 
continue the occupational and employment 
information program instead of $10,000,000 as 
proposed by the Senate. The House bill did 
not include funding for this activity. 

The conference agreement includes 
$5,000,000 for the tech-prep education dem- 
onstration authorized under section 207 of 
the Perkins Act as proposed by the Senate. 
The House did not provide funding for this 
activity. The agreement also includes 
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$22,000,000 for State Grants for Incarcerated 
Youth as proposed by the Senate instead of 
$17,000,000 as proposed by the House. 

The conference agreement includes 
$575,000,000 for adult education state grants 
instead of $595,000,000 as proposed by the 
House and $540,000,000 as proposed by the 
Senate. 


STUDENT FINANCIAL ASSISTANCE 


The conference agreement includes 
$12,285,500,000 for Student Financial Assist- 
ance instead of $12,410,100,000 as proposed by 
the House and $12,284,100,000 as proposed by 
the Senate. 

The agreement provides a program level of 
$10,314,000,000 for Pell Grants as proposed by 
the Senate instead of $10,458,100,000 as pro- 
posed by the House. The conferees note that 
this is the largest increase in appropriations 
in the Pell Grant program’s history, bringing 
the total number of students served to 4.3 
million, the highest level in the program’s 
history. The Pell Grant program is of great 
importance in a declining economy because 
it enables people to develop new job skills so 
they can become more marketable in highly 
competitive workplaces. The conferees 
strongly support an increased maximum in 
the Pell Grant program and have accordingly 
retained the maximum Pell Grant for aca- 
demic year 2002-2003 at $4,000 as set in both 
the House and Senate bills. 

The conferees are aware that the Depart- 
ment of Education is currently projecting a 
funding shortfall of %716,000,000 in the Pell 
Grant program for academic year 2001-2002. 
This shortfall is the result of a larger-than- 
expected increase in the number of inde- 
pendent students applying and qualifying for 
the Pell Grant program in a worsening econ- 
omy and was exacerbated by the terrorist at- 
tacks on September 11, 2001. As such, the 
shortfall was not anticipated in either the 
budget request or the House and Senate bills. 
The increase in funding provided in the con- 
ference report will retire this shortfall for 
academic year 2001-2002; however, the con- 
ferees are aware that the Pell Grant program 
will experience an additional shortfall in 
academic year 2002-2003 at the $4,000 max- 
imum award level and strongly recommend 
that the Administration propose a supple- 
mental budget request to begin to retire this 
shortfall in fiscal year 2002. 

The conference agreement includes 
$725,000,000 for Supplemental Educational 
Opportunity Grants as proposed by the 
House instead of $713,100,000 as proposed by 
the Senate. The agreement also includes 
$67,500,000 for Perkins Loan cancellations in- 
stead of $60,000,000 as proposed by the House 
and $75,000,000 as proposed by the Senate. 
The agreement also includes $67,000,000 for 
Leveraging Educational Assistance Partner- 
ships (LEAP) instead of $55,000,000 as pro- 
posed by the House and $70,000,000 as pro- 
posed by the Senate. 

The conferees support continuing funding 
for work colleges, authorized in section 448 
of the Higher Education Act of 1965. These 
funds help support comprehensive work-serv- 
ice-learning programs at seven work col- 
leges, and cooperative efforts among the 
work colleges to expose other institutions of 
higher education to the work college con- 
cept. Of the funds provided, the conference 
agreement includes $4,000,000 to continue and 
expand the work colleges program. 

HIGHER EDUCATION 

The conference agreement includes 
$2,031,048,000 for Higher Education instead of 
$1,908,151,000 as proposed by the House and 
$1,826,223,000 as proposed by the Senate. 


Aid for Institutional Development 

The conference agreement includes 
$73,625,000 for strengthening institutions in- 
stead of $73,000,000 as proposed by the House 
and $74,250,000 as proposed by the Senate. 
The agreement also includes $86,000,000 for 
Hispanic Serving Institutions instead of 
$81,500,000 as proposed by the House and 
$77,750,000 as proposed by the Senate. 

The conference agreement includes 
$206,000,000 for Strengthening Historically 
Black Colleges and Universities instead of 
$215,000,000 as proposed by the House and 
$197,000,000 as proposed by the Senate. 

The conference agreement includes 
$49,000,000 for Historically Black Graduate 
Institutions instead of $50,000,000 as proposed 
by the House and $48,000,000 as proposed by 
the Senate. 

The conference agreement includes 
$6,500,000 for Alaska and Native Hawaiian In- 
stitutions instead of $7,000,000 as proposed by 
the Senate and $6,000,000 as proposed by the 
House. 

The conference agreement includes 
$17,500,000 for Strengthening Tribal Colleges 
instead of $18,000,000 as proposed by the Sen- 
ate and $17,000,000 as proposed by the House. 
The conference agreement provides that the 
additional funds for Strengthening Tribal 
Colleges and Universities for fiscal year 2002 
shall only be for grants for renovation and 
construction of facilities, to help address ur- 
gently needed facilities repair and expan- 
sion. 

Fund for the Improvement of Postsecondary 
Education 

The conference agreement includes 
$180,922,000 for the Fund for the Improvement 
of Postsecondary Education instead of 
$52,400,000 as proposed by the House and 
$51,200,000 as proposed by the Senate. Within 
the amounts provided for the Fund for the 
Improvement of Postsecondary Education, 
the conference agreement includes funding 
for the following: 


Los Angeles Trade-Technical Col- 
lege, California to upgrade and 
purchase equipment for auto- 
motive and culinary training 
DEG PIU уызынан ызла жа 

Purchase College, NY to develop 
academic programs and imple- 
ment a computerized academic 
advising system ........................ 

Africa-America Institute for the 
African Workforce and Market 
Development Initiative which 
wil employ new information 
technologies to deliver edu- 
cation and training from Amer- 
ican universities to Africa ........ 

AIB College of Business, 
Moines, IA, to train court re- 
porting students in captioning 

Alabama A&M University Re- 
search Institute, Huntsville, 
Alabama, for continuation of 
research activities and oper- 
Lion T 

Albany Technical College in Al- 
bany, GA to reach out to rural 
communities through the Inter- 
active Distance Learning pro- 
gram and give citizens the op- 
portunity to improve their 
basic and technical skills. 

Alfred State College of Tech- 
nology Court and Real-time Re- 
porting program, Alfred, NY, to 
train close-caption reporters .... 

Alverno College, Wisconsin, for 
technology equipment and up- 
grades 


$350,000 


500,000 


500,000 


800,000 


400,000 


500,000 


800,000 


500,000 
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Amistad Research Center at 
Tulane University, New Orle- 
ans, Louisiana, for education 
outreach and to develop an Af- 
rican American  curatorship 
POSTATA RE 

Arkansas State University Moun- 
tain Home Hearing Healthcare 
Degree program to utilize dis- 
tance learning technology to 
develop and offer a new degree 
program for hearing health care 


practitioners „зе екенын 
Assumption College in Worcester, 
Mass. for technology  infra- 


structure, training and support 
Auburn University at  Mont- 
gomery for instructional tech- 
nology lab equipment ............... 
Bakersfield College, Bakersfield, 


CA, for science center tech- 
nology, equipment апа  per- 
SONNEI Mr e ааа аве 
Ball State University in Muncie, 
IN, technology education 
j'gen[u n 


Bay Mills Community College, 
Brimley Michigan for instruc- 
tion equipment and technology 
infrastructure .....5... e ceres 

Ben Franklin Technology Part- 
ners of Southeastern Pennsyl- 


vania, Philadelphia, Pennsyl- 
vania, to develop an associates 
degree program in 


nanotechnology at four commu- 
nity colleges in southeastern 
Pennsylvania and to establish 
outreach programs in local high 
ВОШООП@: зылуу ""— 
Beville State Community College 
in Sumiton, AL, for technology 


претайеб: аанньа eo ed eror ean 
Bloomsburg University: to pro- 
vide computer wiring, com- 


puters and training for teachers 
in the 25 surrounding school 
districts 
Brookdale's Community College 
for design, acquisition and in- 
stallation of the technology 
component of "New Jersey 
Coastal Communiversity”’ 
Buena Vista University, Storm 
Lake, IA, for equipment 
Cal State, San Marcos, CA, Cen- 
ter for the Study of Books in 
Spanish: ЖОНИ E E E E Ер 
Caldwell College, Caldwell, NJ, 
“Center of Excellence in Teach- 
ing" to develop academic pro- 
grams and workshops and to 
purchase technology ................. 
California State University Mon- 
terey Bay, for student support 
BSOPVACES! EE 
California State University, Mon- 
terey Bay, California, for a co- 
operative project with Western 
Michigan University for a study 
of wireless technology in edu- 
cation and industry 
California State University, San 
Bernardino, CA, for tele- 
communications and equipment 
California State University, 
Stanislaus, California, for lab- 
oratories, curriculum develop- 
ment, faculty and scholarships 
for a pre-licensure nursing pro- 
gram 
Cameron County Jr/Sr. High 
School, Emporium, PA, for 
technology infrastructure 
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Canisius College, Buffalo, New 
York, to enhance distance 
learning programs 

Cardinal Stritch University in 
Milwaukee, Wisconsin to ex- 
pand programs that address 
workforce development needs in 
the teaching and nursing pro- 
FOSSIONG 5. cscdwesdacaeoacddserecesrecccocnes 

Center for International Trade, 


Oklahoma State University, 
Stillwater, OK, for educational 
PrOSTAMS ccssnvsnctsascsanvecwsnine 


Central College, Pella, Iowa, for 
teacher training in technology 
and for distance education pro- 
[сакен ш КИ RP 

Centre County AVTS, Pleasant 
Gap, PA, for technology infra- 
сим ре Гы: m 

Chattanooga State Technical 
Community College, Chat- 
tanooga, TN, to support real 
time captioning training .......... 

City College of San Francisco, 
California, for the National Ar- 
ticulation and Transfer Net- 
WOTE бари RR T 

Clarion County Career Center, 
Shippenville, PA, for tech- 
nology infrastructure ............... 

Clark State Community College, 
Springfield, OH, to train and re- 
cruit students in closed-cap- 
COUIDE LEE 

Clemson University College of 
Health's “Call Me MISTER" 
program, designed to recruit 
minority males as teachers in 
public schools 

Clemson University Extension 
Service’s Digital Divide pro- 
gram, to partner with local 
communities, agencies, and or- 
ganizations to make informa- 
tion accessible to those who 
live in South Carolina’s least 
developed areas ......................... 

Clemson University's Strom 
Thurmond Institute, to address 
the effect of increased funding 
on education ............................. 

Cleveland State University, Col- 
lege of Education, Cleveland, 
OH, for technology .................... 

College of Charleston School of 
Sciences and Mathematics for 
scientific and audio/visual 
equipment and telecommuni- 
cations systems 

College of Southern Maryland, in 
conjunction with the Technical 
Career Institute in New York 
City, to implement a Women in 
Technology demonstration pro- 
gram 

Columbia River Estuary Research 
Program at Oregon Graduate 
Institute School of Science and 
Engineering certificate and de- 
gree programs in Environ- 
mental Information Technology 

Columbia University Teachers 
College, New York City, NY to 
expand teacher professional de- 
velopment and mentoring in 
high need schools ...................... 

Columbia University, New York, 
for a joint project with the 
Hostos Community College of 
the City University of New 
York, New York, for a distance 
learning initiative to train mi- 
nority students in foreign pol- 
icy disciplines ........................... 
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Community College of Allegheny 
and the Orleans Technical In- 
stitute to train captioners ........ 

Contra Costa Community Col- 
lege, California, for the Bridge 
to the Future pilot project to 
increase the enrollment of low- 
income students ........................ 

Coudersport Area Jr/Sr. 
School, Coudersport, PA, 
technology infrastructure 

Darton College, Albany, Georgia, 
for personnel, curriculum devel- 
opment, technology equipment 
and support for a rural tech- 
nology network ......................... 

Daytona Beach Community 
lege, Daytona, FL, for high 
technology instructional equip- 
ment and technology infra- 
structure 

Delta State University’s Delta 
Education Initiative in Cleve- 
land, MS, to improve birth 
through 12th grade education in 
the impoverished Mississippi 
еа ennenen earme УЛ aaa 

Dominican University of Cali- 
fornia to develop a center for 
science and technology to serve 
as a national model for the edu- 
cation of female and minority 
scientists, nurse training and 
the use of technology in edu- 
cation and outreach .................. 

D’Youville College, Buffalo, New 
York, to enhance distance 
learning programs 

Early childhood leadership train- 
ing initiative at Oregon State 
University in Corvallis .... "T 

East Stroudsburg University, 
East Stroudsburg, PA, for 
science center equipment 

Eastern College, St Davids, PA, 
for telecommunications equip- 
ment 


Eastern Oregon University, 
LaGrande, OR, for technology 
equipment... eerie estere азан 


Eastern Washington University, 
Cheney, WA, for purchase of 
equipment и тен seres Vo sense 

Edmonds Community College to 
enhance programs related to 
child care for students and 
Staff, parent training courses 
and training for early childhood 
educators, including the acqui- 
sition of equipment ................... 

Edward Waters College, Jackson- 
ville, Florida, to upgrade com- 
puter technology and  tele- 
communications ....................... 

Elgin Community College, Elgin, 
IL, for Integrated Systems 
Technology Program 

Emerson College in Boston, Mass. 
for curriculum development in 
the performing arts 

Emmanuel College in Boston, MA 
to improve academic programs 
including technology improve- 
d POOE POAT A ккан. 

Encore Series Inc. in Philadel- 
phia for Music Education and 
Community Outreach ............... 

Enterprise Center in West Phila- 
delphia to provide resources for 
entrepreneurial education ........ 

Florida Campus Compact, Talla- 
hassee, Florida, to enhance 
service learning on college 
campuses throughout Florida ... 
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75,000 
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1,000,000 


250,000 


225,000 


250,000 


1,000,000 


850,000 


100,000 


250,000 


400,000 
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Florida Gulf Coast University, 
Ft. Myers, FL, for curriculum 
development and planning ........ 

Forsyth Technical Community 
College, Winston-Salem, NC, for 
an Informational Technology 
Education Center ...................... 

Franklin Pierce 
puter upgrades .......................... 

Franklin Pierce College distance 
learning initiative .................... 

Gadsden State Community Col- 
lege, Gadsen, AL, to recruit and 
train individuals in performing 
real-time captioning services ... 

Gateway 'Technical College, Ke- 
nosha, WI, for equipment .......... 

George J. Mitchell Scholarship 
Research Institute in Portland, 
Maine to provide scholarships 
that allow students attending 
public high schools in Maine to 
continue their education .......... 

Glendale Community College, 
Glendale, California, for equip- 
ment and technology upgrades 


for the Cimmarusti Science 
Center E 
Glenville State College, Glen- 


ville, West Virginia, for faculty, 
curriculum development and 
equipment to establish a com- 
puter science program .............. 
Grambling State University to 
equip a Lifelong Learning and 
Technology complex ................. 
Green River Community College’s 
Communications Access 
Realtime Translation (CART) 
Services Training to provide 
curriculum, distance learning, 
scholarships and job placement 
in the area of closed captioning 
Hartwick College, Oneonta, NY, 
for equipment ........................... 
Heidelburg College, Tiffin, OH, 
for technology and equipment 
for science buildings ................. 
Higher Education Learning Cen- 
ter in Des Moines, Iowa for cur- 
riculum development ................ 
Hillsborough Community College, 
Tampa, FL, ‘‘Teacher Develop- 
ment Initiative" 
Hofstra University, New York, for 
technology enhancements 
Holyoke Community College for 
technology education programs 
at the College's Business and 
Technology Center .................... 
Hood River Integrated  Tech- 
nology Center in Hood River, 
Oregon 
Huntingdon College for Training 
Teachers in Technology in 
Montgomery, Alabama ............. 
Huntingdon College, Mont- 
gomery, AL, Super Sport Pro- 
gram for research and equip- 
Те Ее ETE 
Illinois Community College 
Board ‘‘Illinois Community Col- 
lege Online initiative" to pur- 
chase equipment to implement 
statewide online degree model .. 
Indian Hills College in Ottumwa, 
Iowa for technology upgrades 
and equipment at the Bio- 
process Training Center ........... 
Indiana University of Pennsyl- 


vania Center for Corrections 
Education, Indiana, PA, for 
technology, curriculum devel- 


opment, scholarships and out- 
reach activities ....... ecce 
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Indiana University, Bloomington, 
Indiana, to continue and ex- 
pand Project TEAM to recruit 
talented minority students into 
the field of teaching ................. 

Information Technology Infra- 
structure, Alabama A&M in 
Normal, А]арата, ...................... 

Institute of American History 
and Democracy, College of Wil- 
liam and Mary, Williamsburg, 
МА, for curriculum develop- 
ТИЕН Са 

Iowa State University Center for 
Technology in Learning and 
Teaching and the Center for Ex- 
cellence in Science and Math 
ВО ЛОВ анааан ee bane 

Iowa Student Aid Commission to 
continue à program of loan for- 
giveness for teachers ................ 

Ivy Tech State College, Indiana, 
to establish a machine tool 
training  apprenticeship  pro- 
gram at campuses in South 
Bend and East Chicago, Indiana 

Ivy Tech State College-Northeast 
Region, Ft. Wayne, IN, for 
COUIPMCD EG: erano cer nre errare ria 

Jack C. Davis Observatory, West- 
ern Nevada Community College 
to procure educational mate- 
rials and technology related to 
the observatory's academic of- 
fOPIHES а руки нанио ose perdues Ces tunes 

Jackson State University, Jack- 
son, Mississippi, to establish an 
e-Center focused on electronic- 
based teaching and learning, re- 
search and community  out- 
reach and services ..................... 

Jacksonville State University, 
Jacksonville, AL, for Little 
River Canyon Field School pro- 
gram development and tech- 
DOlOBV Sic idm i p eroe DIES 

Jefferson College, Hillsboro, Mis- 
souri, for the Instructional Sup- 
port Center to provide tech- 
nology training and distance 
learning programs in collabora- 
tion with the Gateway Commu- 
nity College Consortium ........... 

Jefferson County-Dubois AVTS, 


Reynoldsville, PA for tech- 
nology infrastructure ............... 
Kean University, Union, NJ, 


Global University Studies In- 
ternship Program ..................... 
Kent State University, Kent, OH, 
for Institute for Computational 
Science for the development of 
interdisciplinary and outreach 
Activities in research and edu- 
СаО аео ehe dre ai i a рй 
Keystone Central AVTS, Lock 
Haven, PA, for technology in- 
frastrüQbufe. гашени co odo иы: 
Keystone Central School District 
in Pennsylvania, in collabora- 
tion with Lock Haven Univer- 
sity, to continue a model alter- 
native school ................... eese 
Keystone College, LaPlume, PA, 
for technology upgrade ............. 
Kishwaukee College, IL, for Com- 
puter Technology Center to 
purchase computers and equip- 
TED TN 
La Roche College, Pacem In 
Terris Institute, Pittsburgh, 
PA, for technology .................... 
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600,000 


LaGuardia Community College, 
Long Island City, New York, for 
technology-based teacher train- 
ing inlblablVOsR „гьан 

Lake Area Technical Institute in 


Watertown, SD to integrate 
interactive learning in tech- 
nical education programs 


through the use of technology .. 
Lake Superior State University 
to develop and implement a 
new degree program to meet in- 
dustry’s increasing demand for 
Skilled trades workers trained 
in new technologies .................. 
Lakeshore Technical College in 
Cleveland, Wisconsin to provide 
training, distance learning, 
education and job placement 
Services for court reporters and 
GaptiOnQers у, анара каана ыйа» 
Landmark College in Putney, VT 
to develop a model implementa- 
tion system for improving ac- 
cess to public school and col- 
lege classrooms through the use 
of assistive technology ............. 
Lees-McRae College, Banner Elk, 
NC, “Аррпед Mathematics Pro- 
[zoo c 
Lehman College, New York City, 
New York for a distance learn- 
ing initiative to connect pre- 
Service teachers with experi- 
enced classroom teachers ......... 
Lewis and Clark Community Col- 
lege, Illinois for programmatic 
activities related to study of 
aquatic and terrestrial eco- 
systems at the Great Rivers Re- 
search and Education Center .... 
Lincoln University to purchase 
laboratory and computer equip- 
ment to provide a six-week 
summer workshop for teachers 
within the Philadelphia School 
ЛІВО онен ена 
Lorain County Community Col- 


lege, Elyria, Ohio for tech- 
nology upgrades for distance 
learning programs and ad- 


vanced placement programs ..... 
Los Angeles Community College 
District, California, for the Vo- 
cational Instructor Recruit- 
ment Initiative ................. ee. 
Los Angeles Harbor College, Wil- 
mington, CA, for equipment, 
personnel and curriculum de- 
velopment for the "Television 
Network distance learning 
йөрү: (ен И НҮ ТТТ ҮҮТ 
Lourdes College, Sylvania, Ohio 
to upgrade laboratory equip- 
ment and programs at the Life 
Lab for Natural and Environ- 
mental Sciences ........................ 
Macon State College, Macon, GA, 
for technology and faculty at 
the Regional Center for Infor- 
mation Technology and Work- 
force Development .................... 
Madison Area Technical College 
in Madison, Wisconsin to pro- 
vide training, distance learn- 
ing, education and job place- 
ment services for court report- 
ers and captioners ..................... 
Madonna University, Livonia, 
Michigan for technology ........... 
Maricopa Community College 
District, Phoenix, Arizona, for 
the Hispanic Nursing Fellows 
йүн жы сле 2 rre oSv ТКО 


600,000 


80,000 
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100,000 


100,000 


480,000 
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800,000 


200,000 


400,000 


500,000 


175,000 


400,000 


Maryland Association of Commu- 
nity Colleges to reinforce com- 
munity colleges’ ability to edu- 
cate and train the Information 
Technology workforce through- 
out Maryland! „асадык 


Maryland Institute for Minority 
Achievement and Urban Edu- 
cation, University of Maryland, 
College Park, MD to develop, 
evaluate, and implement prom- 
ising practices for improving 
minority student achievement 
and urban education ................. 


Mathematics, Engineering and 
Science Achievement Program, 
University of California, Oak- 
land, California to develop 
strategies to prepare and sup- 
port students for nursing ca- 
reers 

Midstate College in Peoria, IL, to 
establish a real-time captioning 
training program ...................... 


Minnesota State Colleges and 
Universities for Emerging Cur- 
riculum for the 21st Century 
PrTOELDAIL.42I yere vr ya ee x NS 


Minnesota State Colleges and 
Universities, St. Paul, MN for 
development of an e-monitoring 
[еуанай налат калад ЖИЛ ОГ С 


Minority Math, Jackson State 
ХЈУ Ка ЊУ ерада 


Minot State University to de- 
velop an Institute for Rural 
Human Services that will study 
systems designed to meet the 
unique needs of persons with 
disabilities living in rural com- 
InunitleS 1... киелй кнын нынан 


Mohawk Valley Community Col- 
lege, Utica Campus, Utica, NY, 
for technology ... esee eene 

Montana State University— 
Northern in Havre, MT to de- 
velop curricula and educational 
materials related to rural de- 
velopment programs ................. 


Montana State University-Boze- 
man distance learning opportu- 
nities for rural and remote pop- 
UlationB ааьар reu 


Montana State University-Boze- 
man to launch a Coalition for 
Establishing a National Teach- 
er Enhancement Network ......... 


Montclair State University, New 
Jersey, for the Center for 
Teacher Preparation and 
Learning Technology to expand 
teacher training programs ........ 


Morris Brown College, Atlanta, 
GA, for computer and tech- 
nology equipment ..................... 


Mount St. Clare College, Clinton, 
IA, to create, test and imple- 
ment a technology-based under- 
graduate and graduate teacher 
training program ...................... 


Mt Vernon Nazarene College, Mt. 
Vernon, OH, equipment, tech- 
nology upgrades of the Natural 
Sciences and Social Sciences 
creber 


Murray State University's Tele- 
communications Training and 
Learning Center to assist West- 
ern Kentucky public schools in 
exploring new technologies ...... 


26507 


1,250,000 


750,000 


200,000 


100,000 


1,000,000 


1,000,000 


550,000 


250,000 


500,000 


250,000 


500,000 


500,000 


750,000 


2,000,000 


1,000,000 


500,000 


300,000 


26508 


National Association of Student 
Personnel Administrators, 
Washington, D.C., for a minor- 
ity undergraduate fellows pro- 
gram to increase minorities in 
higher education ....................... 

National Aviary Conservation 
Education Technology Integra- 
tion in Pittsburgh ..................... 

New Jersey Institute of Tech- 
nology to provide technological 
equipment for expansion of 
their teacher training programs 

Niagara University,  Lewiston, 
New York, to enhance distance 
learning programs .................... 

Nicholls State University, 
Thibodaux, LA for their Inter- 
national Program to support 
staffing, curriculum  develop- 
ment and equipment acquisi- 
ini P — 

North Carolina Community Col- 
lege System for information 
technology upgrades ................. 

North Central State Community 


College, Mansfield, OH, for 
equipment and professional de- 
Velopminb 2.2. e retine ar ne 


North Dakota State University 
for the Tech-Based Industry 
Traineeship Program designed 
to enhance student postsec- 
ondary experiences while pro- 
viding innovative solutions to 
small business needs ................. 

Northeastern State University, 
Tahlequah, OK for rural edu- 
cation programs at the Center 
for Rural Development ............. 

Northern Essex Community Col- 
lege, Haverhill, Massachusetts, 
for technology equipment for 
its Technology Training Center 

Northern Illinois University for 
the Lab for Structural Analysis 
and Computer Modeling to pur- 
chase equipment ....................... 

Northern Illinois University for 
the Nanoscale Science, Engi- 
neering, and Technology Lab- 
oratory to purchase equipment 

Northern Kentucky University 
for the Institute for Freedom 
Studies to promote under- 
standing of the Underground 
Како PTT 

Northern Potter Jr/Sr. High 
School, Ulysses, PA, for tech- 
nology infrastructure ............... 

Northwestern Michigan College, 
Traverse City, Michigan, for 
programmatic activities,  in- 
cluding equipment, for the Life- 
long Learning Center on the 
West Bay campus ...................... 

Norwalk Community College, 
Norwalk, CT, for technology 
and equipment .......................... 

Oklahoma Regents for Higher 
Education, Oklahoma City, OK, 
for distance learning expansion 

Oklahoma State University, 
Stillwater, OK, for technology 
in coordination with other 
state and local telecommuni- 
cations projects, including the 
Ponca City broadband project 
and the Oklahoma Municipal 
League's Telecommunications 
logon КТС 

Oregon Health and Science Uni- 
versity’s Institute for Excel- 
lence in Nursing in Portland, 
OPORO "азага ерер наана 
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250,000 


Oregon Institute of Technology, 
Klamath Falls, OR, for course 
development and equipment ..... 

Peirce College in Philadelphia, 
Pennsylvania, for technology 
enhancements, course develop- 
ment, faculty training, and out- 
reach activities to expand 
Ретов Online: „адь 

Philadelphia University, Pennsyl- 
vania, for technology equip- 
ment and upgrades .................... 

Pittsburgh Digital Greenhouse .... 

Portland State University, Or- 
egon to recruit, prepare and 
support secondary school ad- 
ministrators 

Portland State University, Port- 
land, Oregon, to support public 
Service programs at the Mark 
O. Hatfield School of Govern- 
ment in the College of Urban 
and Public Affairs ......... eee 

Research and evaluation agenda 
for health care delivery in Alas- 
ka centered at the University 
of Alaska in Fairbanks ............. 

Rose State College, Midwest City, 
ОК, for а closed-captioning 
pilot program m " 

Salve Regina University, New- 
port RI to expand and update 
its distance education efforts to 
serve a larger potential student 
market via web links and inter- 
active communication .............. 

Salve Regina University, New- 
port, Rhode Island, to develop 
and expand a nursing education 
and minority workforce train- 
ing PVOSTAM: „озгеден даага 

San Bernardino Community Col- 
lege District, San Bernardino, 
CA, to support the expansion of 
distance telecourse broad- 
CAS TINS о е ардан 

Santa Clarita Community College 
District, Santa Clarita, CA, for 
equipment, personnel for the 
University Center ..................... 

Science Education Technology 
initiative at University of Ala- 
DANG), e T 

Scott County LifeLong Learning 
Center, Scottsburg, Indiana, for 
the purchase of industrial 
training equipment to support 
training programs that focus on 
the development of transferable 
technical skills .............. eere 

Seminole State College, Semi- 
nole, OK, for technology and 
academic programming ............ 

Seneca Highlands AVTS, Port Al- 
legany, PA, for technology in- 
frastructure 

Sheldon-Jackson College Center 
for Life Long Learning for 
teacher training to address the 
shortage of teachers in rural 
Alaska 

Shelton State Community Col- 
lege Electronics and Tech- 
nology Training in Tuscaloosa, 
Alabama 

Shenandoah University, 
chester, VA, ‘‘Loudoun Higher 
Education Initiative" ............... 

Shenandoah University, 
chester, VA, for a teacher tech- 
nology initiative ....................... 

Shippensburg University: for 
computer wiring and computers 
for the Performing Arts Center 
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200,000 
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Shriver Peace Worker Program, 
Inc. to establish the Sargent 
Shriver Peace Center ................ 

South Dakota State University in 
Brookings to enhance the pro- 
grams offered by the Poly- 
technic Center of Excellence in 
the College of Engineering ....... 

South Florida Community Col- 
lege, Avon Park, FL, for equip- 
MODU: Н ЧИЛИККЕ 

South Suburban College, South 
Holland, Illinois, for personnel, 
curriculum development, train- 
ing and administrative ex- 
penses to implement Project 
Higher Education aviation and 
aerospace educational initia- 
inb err 

Southeast Missouri State Univer- 
sity in Cape Girardeau, MO to 
utilize advanced communica- 
tion and computer technology 
to improve curricula and pro- 
grams offered by its School of 
Visual and Performing Arts ..... 

Southeast Missouri State Univer- 
sity, Cape Girardeau, MO, River 
Campus Initiative ..................... 

Southern Illinois University, 
Carbondale in Peoria, IL, to es- 
tablish a real-time captioning 
training DprPOgram. 2... ne 

Southern Methodist University, 
Texas, for a program to in- 
crease enrollment and gradua- 
tion of engineering students ..... 

Southern New England School of 
Law, North Dartmouth, Massa- 
chusetts, to support faculty, 
Staff and student stipends for 
the establishment of an immi- 
gration law clinic ..................... 

Southern New Hampshire Univer- 
sity, to support expansion of a 
distance learning program ........ 

Southern University Center for 
Community Development, 
Baton Rouge to coordinate the 
universitys community  out- 
reach efforts 

Spelman College, Atlanta, Geor- 
gia, in partnership with the At- 
lanta Public Schools, for a 
teacher training project to sup- 
port urban education ................ 

Spring Arbor University teaching 
consortium of higher education 
institutions to develop vol- 
untary standards to improve 
teacher instruction of tech- 
nology in the classroom 

St. John University, Oakdale, 
New York for the Institute for 
Minority Teacher Development 
and Training to improve math 
and science education in low- 
performing school districts and 


develop a "future teachers" 
project in middle and high 
етее Тоу 


St. Louis Community College at 
Meramac (Kirkwood, MO) to 
train real-time captioners to 
provide closed captioning to the 
deaf and hard-of-hearing ........... 

St. Mary Area Senior High 
School, St. Marys, PA, for tech- 
nology infrastructure ............... 

St. Norbert College in DePere, 
Wisconsin to enhance and ex- 
pand а field-based teacher 
training program ...... eere 


10,000,000 
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St. Petersburg College, St. Pe- 
tersburg, FL, for ап EPI- 
CENTER ылыныыны ивана 

St. Petersburg College, St. Pe- 
tersburg, FL, for equipment, 
technology, curriculum devel- 
opment and educational pro- 
gram planning for students 
training in museum services .... 

St. Thomas University, Miami, 
FL, for computer and science 
laboratory equipment ............... 

Stark State College of Tech- 
nology, North Canton, OH, Inte- 
grated Systems Technology 

State University of New York 
Empire State College for dis- 
tance learning project .............. 

Stetson University, Deland, FL, 
for a scientific instrumenta- 
tion, technology and infrastruc- 
ture projeob ззат ноне 

Stevens Institute of Technology, 
Hoboken, NJ, for the expansion 
and enhancement of ocean- 
based science and mathematics 
education project ...................... 

Stillman College, Zelpha Wells 
Cultural Education Center 

Suffolk University, Boston, Mas- 
Sachusetts, to establish and op- 
erate the Moakley Archives and 
the Moakley Institute 

Sun Area Career Training Center, 
New Berlin, PA, for technology 
infrastructure... cereo cree 

Surry Community College ‘‘Viti- 
culture Technology Program" 
for tools, equipment, resource 


materials, instructional staff, 
TAD SUpplies... rera re rere ene 
Tarleton State University, 


Stephenville, Texas, for equip- 
ment for the optical observ- 
atory and for science education 
poscere 20 DUM 


Technology Innovation Challenge 


Grants for  Tupelo Public 
етае састав ране пуан 
Texas A&M University- 


Kingsville, Kingsville, TX, for 
technology а.н инанан 
The Benjamin L. Hooks Institute 
for Social Change in Memphis, 
TN, to pursue a broad academic 
agenda that emphasizes the 
continued importance of the 
Civil Rights Movement and en- 
courages academic research and 
community outreach ................ 
The Education and Research Con- 
sortium of Western North Caro- 
lina, Inc., Asheville, NC, for 
teochholOEy езеннен иок arae 
The Research Foundation of the 
State University of New York, 
Buffalo, NY, for technology ...... 
The Technology Center at Moun- 
tain State University in Beck- 
ley, WV, to provide tele- 
communications equipment, in- 
cluding wiring for interactive 
classrooms and tools to train 
Students to create their own 
electronic business opportuni- 
ini T E 
Tougaloo College, Mississippi, for 
establishment of the Leader- 
Ship Institute to address socio- 
economic disparities within the 
Mississippi Delta 
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600,000 
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440,000 


Trident Technical College, 
Charleston, South Carolina, to 
equip the information tech- 
nology center, electro-mechan- 
ical skills laboratory, and the 
hospitality, tourism and cul- 
inary arts program ................... 

Union County College in Eliza- 
beth, NJ to expand their pro- 
gram that connects unem- 
ployed and underemployed 
older youth and adults to the 
College’s lifelong learning, lit- 
eracy and occupational training 
programs through the use of 
network technology .................. 

University of Dubuque for the 

creation of a teacher training 

program focused on environ- 

Mental science .......................... 

University of Alabama Science 

Education Technology Initia- 

tive in Tuscaloosa, Alabama .... 

University of Alabama, Hunts- 

ville, AL, for computer network 

and computer security upgrades 

University of Alaska and State of 

Alaska to create the Alaska 

Digital Archives and Digital Li- 

lota qnc 

University of Arizona for training 

and curriculum development at 

the Program in Integrative 

Medioino. „олень ьон ай 

University of California at Santa 
Barbara, California, for the 
Walter H. Capps Center for the 
Study of Religion and Public 
Life for research, fellowships, 
lecture series and community 
outreach 

University of Charleston, in co- 
operation with the Clay Center 
for the Arts and Sciences, for 
technology equipment related 
to arts and science education as 
well as outreach ........................ 

University of Colorado at Boul- 
der, Boulder, CO, for the 
ATLAS (Alliance for Tech- 
nology, Learning and Society) 
Project for technology enhance- 
ment 

University of Hawaii at Manoa 
for the Globalization Network 
ОРАТИ „оаа еннен 

University of Houston, Texas, for 
the Great Cities’ Universities 
Skills Enhancement Partner- 
ship Initiative to provide high 
skill and professional training 
DEOR TANG, ырен rr кыйры seein кА 

University of Idaho Advanced 
Computing and Modeling Lab- 
oratory to provide independent 
technical expertise and applied 
TOSCALCN ышанланы дыы ыа 

University of Louisville-Northern 
Kentucky University’s Urban 
University Partnership for 
Math and Science Teaching ...... 

University of Massachusetts 
Schools for Marine Science and 
Technology to improve marine 
science research programs, in- 
cluding technology upgrades 
and equipment .......................... 

University of Michigan Gerald R. 
Ford School of Public Policy, 
Ann Arbor, Michigan, for cur- 
riculum development and train- 
hl E 
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1,000,000 


300,000 
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700,000 


1,500,000 


600,000 


2,000,000 


University of Nebraska-Lincoln, 
Lincoln, NE, to expand software 
education and training pro- 
grams, and curriculum develop- 
ment 

University of Oklahoma Health 
Sciences Center, Oklahoma 
City, OK, for technology ........... 

University of Redlands, Redlands, 
СА, for technology .................... 

University of Saint Francis, Fort 
Wayne, Indiana, to upgrade in- 
formation technology equip- 
ment and infrastructure cam- 
pus-wide. eei erento eren 

University of South Alabama 
Preparatory Music Program in 
Mobile, Alabama ....................... 

University of South Florida, 
Tampa, FL, for a 
“Globalization Research Net- 
piod dr 

University of Texas-Pan Amer- 
ican, Edinburg, TX, for tech- 


ОТОБУ P" 
University of Virginia, Char- 
lottesville, VA, for Govern- 


mental Studies ‘‘Youth Leader- 
ship Initiative" ......................... 
University of Washington, Ta- 
coma, Washington, for faculty, 
curriculum development and 
equipment acquisition to estab- 
lish a technology institute ....... 
University of West Alabama Elec- 
tronic Campus in Livingston, 
Алабатта sneer 
University of Wisconsin-Eau 
Claire for à collaborative effort 
to develop a curriculum for so- 
cial workers serving primarily 
rural, impoverished, and vul- 
nerable adults ........................... 
University of Wisconsin- 
Platteville, Wisconsin for the 
Wisconsin Agricultural Stew- 
ardship Initiative to develop 
and disseminate environ- 
mentally-friendly practices and 
policies for production agri- 
culture, and related distance 
learning programs 
Upper Great Lakes Educational 
Technologies Inc., Marquette, 
Michigan, for personnel, tech- 
nology and support costs to de- 
sign, coordinate and implement 
“Operation UP Link" 
Urban College of Boston in Mas- 
sachusetts to support higher 
education program serving low- 
income and minority students .. 
Venango County AVTS, Oil City, 
PA, for technology infrastruc- 
ing m —— «а 
Wallace Community College, 
Dothan AL, for new equipment 
Wallace Community College, 
Selma, Alabama for biology and 
chemistry laboratory  equip- 
ment and to incorporate 
science technology into in- 
SCLUCCION инел ТОИР ИРА 
Warren County AVTS, Warren, 
PA, for technology infrastruc- 
ПИТ ЖИ ИКУ ЛУГ ТГ 
Waukesha County Technical Col- 
lege in Waukesha, Wisconsin 
and Marquette University to 
develop a joint curriculum and 
transfer program targeted to 
underserved populations in the 
fields of nursing and engineer- 
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Weber State University in Ogden, 
Utah, to assist the Dumke Col- 
lege of Health Professions for 
computer technology ................ 

Wellsboro Area High School, 
Wellsboro, PA, for technology 
infrastructure ........5:. 0. d reete 

West Virginia High Technology 
Consortium Foundation, Fair- 
mont, West Virginia, to support 
a collaborative effort with Fair- 
mont State College and DSD 
Laboratories of West Virginia 
to develop à computer security 
curriculum and to strengthen 
an information assurance cen- 
ter of excellence 

Western Governors University in 
Salt Lake City, UT to improve 


distance learning education 
programs, including upgrades 
in technology m 
Western Kentucky University 


Technology Innovation Chal- 
lenge Program .......................... 
Westminster College, Fulton, MO, 
“Winston Churchill Center for 
Leadership Service" for com- 
munications upgrades, recruit- 
ment of staff and academic pro- 
gram development and imple- 
mionbatlOn 4:5 ИЕ 
Widener University, Chester, PA, 
for technological infrastructure 


improvements to educational 
OMG CIOS: MR RP 
Widener University, Center for 


Social Work Education, Harris- 
burg, PA, for curriculum devel- 
ODIO i3 qu rr Cere Sed cae? 
William Tyndale College, Farm- 
ington Hills MI, to expand and 
enhance its curriculum ............. 
Wilson College to expand and de- 
velop the ‘‘Women with Chil- 
dren Program," which assists 
single women with children in 
earning a degree, becoming fi- 
nancially independent, and 
raising the children’s aspira- 
tions for educational accom- 
plishmenb....... eet enis 
Wireless Computer Laboratory, 
East Central Community Col- 
lege, Ellisville, Mississippi ....... 
Wisconsin Association of Inde- 
pendent Colleges and Univer- 
sities for а collaboration 
project to consolidate adminis- 
trative operations and informa- 
tion technology 
World Learning, Brattleboro, V'T 
for foreign language training 
рова та ва о edes 
Army War College: to develop a 
major educational center to 
provide a joint research and 
teaching opportunities in mili- 
tary and social history ............. 
Cabrini College: for equipment 
and programmatic funding for 
the new Center for Science, 
Education, and Technology, 
which will provide a model ele- 
mentary education classroom .. 
Keystone Virtual University: to 
establish a Pennsylvania Uni- 
versity ‘‘online’’ university ...... 
Lehigh University: for the Center 
for Promoting Healthy Devel- 
opment for Individuals with 
Disabilities for research to de- 
velop strategies that can im- 
prove the healthy development 
of individuals with disabilities 
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Military Heritage Foundation, 
Carlisle, PA, for Military His- 
tory Institute to provide joint 
research and teaching opportu- 
nities in military and social 
па Соја аи ЛГУ 

Temple University for the Center 
for Research in Human Devel- 
opment and Education for the 
development of innovative mod- 
els to address teacher recruit- 
ment, training and mentoring .. 

International Education 


The conference agreement provides 
$98,500,000 for Title VI and Fulbright-Hays 
International Education programs instead of 
$93,000,000 as proposed by the House and 
$78,022,000 as proposed by the Senate. 

The conferees find that our national secu- 
rity, stability and economic vitality depend, 
in part, on American experts who have so- 
phisticated language skills and cultural 
knowledge about the various areas of the 
world. An urgent need exists to enhance the 
nation’s in-depth knowledge of world areas 
and transnational issues, and fluency of U.S. 
citizens in languages relevant to under- 
standing societies where Islamic and/or Mus- 
lim culture, politics, religion, and economy 
are a significant factor. 

Therefore, the conferees have included an 
increase of $20,478,000 for the Title VI/Ful- 
bright-Hays programs to increase the num- 
ber of international experts (including those 
entering government service and various 
professional disciplines) with in-depth exper- 
tise and high-level language proficiency in 
the targeted world areas of Central and 
South Asia, the Middle East, Russia, and the 
Independent States of the former Soviet 
Union. A portion of these funds is intended 
to enhance the capacity of U.S. higher edu- 
cation institutions to sustain these initia- 
tives over time. 

The conferees intend that these additional 
funds be used for priority initiatives within 
existing Title VI/Fulbright-Hays mecha- 
nisms, but with increased flexibility to ad- 
dress new challenges. Within the amount in- 
cluded in the bill, $5,409,000 is provided to 
double the number of Title VI Foreign Lan- 
guage and Area Studies (FLAS) fellowships 
to students pursuing advanced training in 
Arabic, Azeri, Persian/Dari, Pashto, Tajik, 
Uzbek, Urdu and other languages spoken in 
the critical world regions of Central and 
South Asia, the Middle East, and Russia/ 
Eastern Europe. All current FLAS institu- 
tions are eligible to receive supplemental 
awards if they offer language training in 
these areas. The bill also includes $3,448,000 
to increase the amount of FLAS fellowships 
from $21,000 to $25,000 as a first step toward 
making these awards more competitive and 
to encourage more students to pursue ad- 
vanced language training, particularly in 
areas important to national security. The 
conferees encourage the award of Title VI 
fellowships to talented students pursuing 
masters degrees who may be more likely to 
pursue government service, and the use of 
these fellowships for immersion foreign lan- 
guage training abroad. 

Within the total amount in the bill, 
$3,368,000 is provided for supplemental 
awards to existing Title VI national resource 
centers (NRCs) specializing in Central and 
South Asia, the Middle East, and Russia/ 
Eastern Europe and to establish four new 
centers, with FLAS fellowships allocations, 
focused on these world regions from high 
quality, unfunded applications from the 
most recent NRC and FLAS competitions. 
The conferees encourage the creation of dis- 
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500,000 
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tance learning initiatives to provide more 
universal access to language training, sum- 
mer language institutes abroad, one-on-one 
language tutoring to accelerate student 
progress to the highest levels of proficiency, 
engaging the language resources of local her- 
itage communities where appropriate, and 
increased collaboration with the Title VI 
language resource centers, the centers for 
international business education and re- 
search, and the American overseas research 
centers with a focus on the least commonly 
taught languages and areas and underrep- 
resented professional disciplines. The con- 
ference agreement includes $1,000,000 to es- 
tablish three new language resource centers, 
each specializing in either Central Asia, the 
Middle East, or South Asia, to develop the 
resources needed to improve foreign lan- 
guage teacher training for less commonly 
taught languages, including research, cur- 
riculum and other instructional materials, 
and language pedagogical strategies. The 
conferees encourage the development of up- 
to-date, interactive multi-media material 
specifically tailored for targeted language 
instructional needs. 

Further, the conference agreement in- 
cludes an increase of $4,975,000 for all other 
Title VI activities, including the develop- 
ment of innovative techniques, including 
electronic technologies, to collect, organize, 
preserve and disseminate materials focused 
on the least commonly taught languages, 
and for centers and programs focused on 
international business, economic competi- 
tiveness and security issues, undergraduate 
education, and research. 

The conferees intend that $1,800,000 be used 
to expand Fulbright-Hays overseas programs 
in targeted world areas to increase opportu- 
nities for scholars and faculty to enhance 
their language skills and cultural studies by 
conducting research and training abroad. 
The conference agreement includes bill lan- 
guage allowing section 102(b)(6) funds to be 
used to support individuals planning to apply 
their advanced language skills in fields out- 
side of teaching, including government, pro- 
fessional fields, or international develop- 
ment, and language permitting up to one 
percent of the Title VI/Fulbright-Hays funds 
provided to the Department to be used for 
program evaluation, national outreach, and 
information dissemination activities. 

The conference agreement also provides 
$1,500,000 for the Institute of International 
Public Policy. 

TRIO 


The conference agreement includes 
$802,500,000 for TTRIO instead of $800,000,000 as 
proposed by the House and $805,000,000 as pro- 
posed by the Senate. 

Teacher Quality Enhancement Grants 


The conference agreement also includes 
$90,000,000 for Teacher Quality Enhancement 
Grants, instead of $100,000,000 as proposed by 
the House and $54,000,000 as proposed by the 
Senate. 

Demonstrations in Disability 

The agreement also includes $7,000,000 for 
Demonstrations in Disability as proposed by 
the Senate instead of $6,000,000 as proposed 
by the House. The conferees are aware that, 
although minorities comprise a significant 
number of students with learning disabilities 
enrolled in postsecondary institutions, no 
Historically Black Colleges or Universities 
(HBCU) have been funded since the inception 
of this demonstration program. 'The con- 
ferees note that subsection 762(с)(3) of the 
Higher Education Act requires the Secretary 
to consider a range of types of institutions of 
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higher education when making awards under 
this program. Therefore, the conferees 
strongly urge the Secretary to comply with 
this requirement of the law by providing due 
consideration to qualified applications from 
HBCUSs, as well as Hispanic Serving Institu- 
tions. 

Other higher education programs 


The conference agreement includes 
$2,000,000 for the Underground Railroad Edu- 
cational and Cultural Program as proposed 
by the Senate instead of $1,750,000 as pro- 
posed by the House. The agreement also in- 
cludes $1,000,000 for GPRA data and program 
evaluations as proposed by the House instead 
of $1,500,000 as proposed by the Senate. 

The conference agreement also includes 
$4,000,000 for Thurgood Marshall Scholar- 
ships instead of $5,000,000 as proposed by the 
House, and $1,000,000 for B.J. Stupak Olympic 
Scholarships as proposed by the House. The 
Senate bill did not provide funding for these 
activities. 

The conferees are concerned that fiscal 
year 2001 funding for the Child Care Access 
Means Parents in School program was not 
fully expended. The conferees provided addi- 
tional funds last year because of the under- 
standing that a lack of convenient and af- 
fordable childcare services is a significant 
barrier preventing low-income parents from 
pursuing postsecondary education. There- 
fore, the conferees encourage the Depart- 
ment to work with colleges and universities 
and relevant organizations to heighten 
awareness and increase utilization of the fi- 
nancial assistance available through this 
program. 

HOWARD UNIVERSITY 


The conference agreement includes 
$237,474,000 for Howard University instead of 
$242,474,000 as proposed by the House and 
$232,474,000 as proposed by the Senate. 

EDUCATION RESEARCH, STATISTICS AND 
ASSESSMENT 

The conference agreement includes 
$443,870,000 for Education Research, Statis- 
tics and Assessment instead of $421,620,000 as 
proposed by the House and $389,567,000 as pro- 
posed by the Senate. 

The conferees provide $121,817,000 for re- 
search instead of $147,567,000 as proposed by 
the House and $120,567,000 as proposed by the 
Senate. 

The conferees provide $85,000,000 for statis- 
tics as proposed by the House instead of 
$80,000,000 as proposed by the Senate. 

The conference agreement includes 
$67,500,000 for regional educational labs in- 
stead of $70,000,000 as proposed by the House 
and $65,000,000 as proposed by the Senate. 
The conferees have provided this increase to 
address the increased demand for technical 
assistance in comprehensive school reform. 
The conferees intend that regional edu- 
cational laboratory funds shall be obligated 
and distributed on the same basis as the fis- 
cal year 2001 allocations not later than Janu- 
ary 31, 2002. 

The conference agreement includes 
$107,500,000 for the National Assessment for 
Educational Progress as proposed by the 
House instead of $105,000,000 as proposed by 
the Senate. Within this total, $2,500,000 is in- 
cluded for a trial urban assessment study as 
proposed by the House. The agreement also 
includes $4,053,000 for the National Assess- 
ment Governing Board as proposed by the 
House instead of $4,000,000 as proposed by the 
Senate. 

The conference agreement also includes 
$58,000,000 to continue multi-year grants and 
contracts for Comprehensive Regional As- 
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sistance Centers, Regional Math and Science 
Education Consortia, the Math and Science 
Clearinghouse, and Technology-based tech- 
nical assistance. 

DEPARTMENTAL MANAGEMENT 

The conference agreement includes 
$424,212,000 for Departmental program ad- 
ministration as proposed by the Senate in- 
stead of $427,212,000 as proposed by the 
House. 

The conferees are very concerned that the 
Department has made the decision in several 
programs to provide the full grant amount of 
multiyear awards in the first year (front 
loaded), rather than following the tradi- 
tional practice of providing funding one year 
at a time. This practice was adopted for sev- 
eral programs during fiscal year 2001 without 
prior notification to Congress and, in many 
cases, represented a significant departure 
from the proposed program implementation 
outlined in the Department’s Justifications 
of Appropriation Estimates to the Congress. 
The conferees believe that this practice 
should be limited and utilized only when jus- 
tified by programmatic considerations. 
Moreover, the conferees have a strong inter- 
est in receiving complete and accurate infor- 
mation from the Department about the pro- 
posed use of appropriations. Therefore, the 
conferees direct the Secretary to provide no- 
tification and justification to the Commit- 
tees on Appropriations of the House and Sen- 
ate not later than 30 days prior to release of 
any grant opportunities or notices inviting 
applications that propose front-loaded grant 
awards or that express funding priorities or 
competitive preferences for funding avail- 
ability significantly different from what is 
proposed in Justifications of Appropriation 
Estimates to the Congress, the House and 
Senate Committee reports accompanying 
Department of Education appropriations 
bills or the Statement of the Managers ac- 
companying Department of Education Ap- 
propriations Acts. 

The conferees note that the legislation re- 
authorizing the Elementary and Secondary 
Education Act has adopted many of the Ad- 
ministration’s proposals to consolidate a 
number of categorical programs into teacher 
quality, technology, bilingual and innova- 
tive education state grants. The conferees 
expect that as a result of this legislation, the 
Department will reassign personnel slots 
previously needed to administer categorical 
programs to new program priorities. The 
conferees are concerned that the Inter- 
national Education and Graduate Programs 
Service has been understaffed and has addi- 
tional program responsibilities. 

The conferees urge the Department to re- 
view the organizational structures within 
the Department to (1) strengthen the staff 
and support systems as international edu- 
cation programs and responsibilities grow; 
(2) increase outreach activities and informa- 
tion about funding opportunities; (3) provide 
greater national accessibility by government 
agencies, businesses, the media, and edu- 
cation institutions to the expertise and 
knowledge these programs produce; and (4) 
increase coordination among all inter- 
national education activities and programs 
within the Department. The conferees direct 
the Department to submit a letter report to 
the House and Senate Committees on Appro- 
priations by February 1, 2002 describing steps 
taken and planned to address these program 
and management needs. 

GENERAL PROVISIONS 
B.J. STUPAK OLYMPIC SCHOLARSHIPS 

The conference agreement includes an 

amendment which makes changes to the 
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award determinations for the B.J. Stupak 
Olympic Scholarship program. This language 
was not included by either the House or the 
Senate. 

SCHOOL RENOVATION 


The conference agreement does not include 
language proposed by the Senate relating to 
school renovation. 

STUDENT LOANS FOR FOREIGN SCHOOLS 


The conference agreement does not include 
language proposed by the Senate relating to 
student loans for students attending foreign 
schools. 

The conferees are concerned about reports 
of students obtaining Federal Family Edu- 
cation Loans by fraudulently claiming to at- 
tend foreign schools. Since 1995, at least 25 
individuals have been convicted of cashing 
student loan checks without ever attending 
the foreign institution at which they 
claimed to be students. Accordingly, the con- 
ferees direct the General Accounting Office 
to examine and report on the extent of fraud, 
waste, and abuse related to loans for stu- 
dents attending foreign schools, steps taken 
by the Department of Education to curb such 
abuses, and possible additional steps, such as 
tighter disbursement controls, that may be 
needed to solve this problem. 

LEAP PROGRAM 


The conference agreement does not include 
language proposed by the Senate relating to 
the maintenance of effort requirement in the 
LEAP program. 

COLLEGE WORK STUDY 


The conference agreement includes lan- 
guage that allows the Secretary to reallo- 
cate funds under the College Work Study 
program to certain institutions. Neither the 
House nor the Senate bills contained this 
language. 

REFERENCES TO THE ELEMENTARY AND 
SECONDARY EDUCATION ACT 


The conference agreement includes lan- 
guage clarifying that references made in this 
Act to the Elementary and Secondary Edu- 
cation Act are to be interpreted as referring 
to the Elementary and Secondary Education 
Act of 1965 as it was amended by H.R. 1, the 
“No Child Left Behind Act of 2001.’’ Neither 
the House nor the Senate bills contained this 
language. 

TITLE IV—RELATED AGENCIES 


CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 


DOMESTIC VOLUNTEER SERVICE PROGRAMS, 
OPERATING EXPENSES 


The conference agreement includes 
$328,895,000 for the Domestic Volunteer Serv- 
ice programs instead of $324,450,000 as pro- 
posed by the House and $321,276,000 as pro- 
posed by the Senate. 


Volunteers in Service to America (VISTA) 


The conference agreement includes 
$85,287,000 for VISTA instead of $83,074,000 as 
proposed by the House and $86,500,000 as pro- 
posed by the Senate. 


Volunteers in Homeland Security 


The conference agreement includes 
$5,000,000 for Volunteers in Homeland Secu- 
rity, a new activity authorized under Section 
122 of the Domestic Volunteer Service Act 
which was not included in either the House 
or the Senate bills. These funds would be 
used to place senior and other volunteers in 
community activities that are targeted spe- 
cifically at contributing to homeland de- 
fense. Grants will be made to states and 
community organizations on a competitive 
basis and will support public and nonprofit 
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agencies’ efforts in the areas of public safety, 
public health, and disaster relief and pre- 
paredness. 

Since September 11, hundreds of volunteers 
have been actively engaged in supporting re- 
lief efforts. Building on this record, the Cor- 
poration will use these funds to place addi- 
tional volunteers in assignments targeted 
specifically at mitigating the effects of the 
attacks and in enhancing homeland security. 


National Senior Volunteer Corps 


The conference agreement includes 
$106,700,000 for the Foster Grandparent Pro- 
gram (FGP) instead of $109,468,000 as pro- 
posed by the House and $102,868,000 as pro- 
posed by the Senate. 

The conferees have provided sufficient 
funds to allow for a stipend increase of ten 
cents per hour for participants in both the 
Foster Grandparent and the Senior Com- 
panion Programs. The conferees direct the 
Corporation to provide such a stipend in- 
crease to these two programs. 

One-third of the increases provided for the 
FGP, SCP, and RSVP programs shall be used 
to fund Programs of National Significance 
expansion grants to allow existing FGP, 
RSVP and SCP programs to expand the num- 
ber of volunteers serving in areas of critical 
need as identified by Congress in the Domes- 
tic Volunteer Service Act. 

Sufficient funding has been included to 
provide a 2 percent increase for administra- 
tive costs realized by all current grantees in 
the FGP and SCP programs, and a 4 percent 
increase for administrative costs realized by 
all current grantees in the RSVP program. 
Funds remaining above these amounts 
should be used to begin new FGP, RSVP and 
SCP programs in geographic areas currently 
unserved. The conferees expect these 
projects to be awarded via a nationwide com- 
petition among potential community-based 
sponsors. 

The Corporation for National and Commu- 
nity Service shall comply with the directive 
that use of funding increases in the Foster 
Grandparent Program, Retired and Senior 
Volunteer Program and VISTA not be re- 
stricted to America Reads activities. The 
conferees further direct that the Corporation 
shall not stipulate a minimum or maximum 
amount for PNS grant augmentations. 

The conference agreement includes $400,000 
for senior demonstration activities as pro- 
posed by both the House and the Senate. 
These funds are to be used solely to carry 
out evaluations and to provide recruitment, 
training, and technical assistance to local 
projects as described in the budget request. 
No new demonstration projects may be 
begun with these funds. None of the in- 
creases provided for FGP, SCP, or RSVP in 
fiscal year 2002 may be used for demonstra- 
tion activities. The conferees further expect 
that all future demonstration activities will 
be funded through allocations made through 
Part E of the Domestic Volunteer Service 
Act. 

Funds appropriated for fiscal year 2002 may 
not be used to implement or support service 
collaboration agreements ог any other 
changes in the administration and/or govern- 
ance of national service programs prior to 
passage of a bill by the authorizing commit- 
tees of jurisdiction specifying such changes. 

CORPORATION FOR PUBLIC BROADCASTING 


The conference agreement provides 
$380,000,000 in funding for fiscal year 2004, in- 
stead of $365,000,000 as proposed by the House 
and $395,000,000 as proposed by the Senate. 

The conference agreement also includes 
$25,000,000 for equipment and facilities to en- 
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able public broadcasters to meet the statu- 
tory deadline for digital conversion as pro- 
posed by the Senate. The conference agree- 
ment does not provide these funds contin- 
gent upon authorization as proposed by the 
House. 
FEDERAL MEDIATION AND CONCILIATION 
SERVICE 

The conference agreement includes 
$39,982,000 for the Federal Mediation and 
Conciliation Service instead of $40,482,000 as 
proposed by the Senate and $39,482,000 as pro- 
posed by the House. 

The conference agreement includes funds 
for FMCS to continue their work to prevent 
youth violence by teaching students medi- 
ation and conflict resolution techniques. 
INSTITUTE OF MUSEUM AND LIBRARY SERVICES 

The conference agreement provides 
$197,602,000 for the Institute of Museum and 
Library Services instead of $168,078,000 as 
proposed by the House and the Senate. With- 
in the amount provided, the conference 
agreement specifies $2,941,000 for library 
services to Native Americans and Native Ha- 
waiians as proposed by the Senate. The con- 
ference agreement also specifies funding for 
the following: 


National Museum of African 
American History and Culture 
Plan for Action Presidential 
COMMISSION: И esie ne ce 

American Village Project in 
Montevallo, Alabama 

Evergreen-Conecuh Public 
brary, Alabama 

Gordo Public Library, 
County Commission, Alabama .. 

Mobile Museum of Art, Mobile, 
AL, for systems and technology 
upgrades 

National Museum for Women in 
БП АБЕ T 

Tuskegee Human and Civil 
Rights Multicultural Center ..... 

Heard Museum, Phoenix, Arizona, 
to develop exhibits and edu- 
cational programs about the 
historic Phoenix Indian School 
and the Native Americans who 
attended the school 

Children's Museum of Los Ange- 
les, California, for development 
of exhibits and educational pro- 
STATIS: eec 

Chinese American Museum, Los 
Angeles, California to complete 
and install the ‘‘Family and 
Community” exhibit and for re- 
lated educational outreach pro- 
Doro M ————— ОИНА 

Natural History Museum of Los 
Angeles County, California, for 
equipment and to develop ex- 
hibits and educational mate- 
rials for the Julian C. Dixon In- 
stitute for Cultural Studies ...... 

Santa Barbara Maritime Museum 
for the installation of an envi- 
ronmental exhibit ..................... 

Santa Maria Valley Discovery 
Museum, California, for the de- 
velopment of exhibits and edu- 
cational materials .................... 

The Fine Arts Museums of San 
Francisco to expand model arts 
education programs at the de 
Young Museum ......................... 

Bethel Public Library, Con- 
necticut, for technology up- 
grades and collections 

Mattatuck Museum in Water- 
bury, Connecticut to plan and 
develop a history of Waterbury 
ая 
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Museum of Aviation, Warner 
Robins, GA, to expand outreach 
and educational activities and 
PLOBTAMS элыз киын кырны аала 

Bishops Museum in Honolulu, На- 
у: а ПРИ ИН нк ————Ü 

Grout Museum in Waterloo, Iowa 
for exhibits on the Sullivan 
Поло асе 

Iowa State Historical Society to 
catalogue and archive the his- 
tory of workers in Iowa ............ 

The National Audubon Society’s 
ARK Museum in Dubuque, Iowa 
for creation of exhibits and 
public education .......... es 

University of Idaho Performance 
and Education Facility to pre- 
serve the history of jazz and 
teach it to future generations .. 

Adler Planetarium and Astron- 
omy Museum 

Johnson County Museum of His- 
tory, Franklin, IN, for per- 
sonnel, supplies and equipment 

Plimoth Plantation, Plymouth, 
Massachusetts, for equipment 
for the Online Education Center 
to provide distance learning 
DÉOELPATDS „сасонак tese prese denen 

Shakespeare Rose Theater to en- 
hance the educational and cul- 
tural programs in language, lit- 
eracy and the arts for students 
and the general public .............. 

Springfield-Greene County  Li- 
brary, Springfield, MO, for edu- 
cation and training ................... 

Webster University, St. Louis, 
Missouri, for technology en- 
hancements for the Global Ac- 
cess Library .... "S 

University of Mississippi Founda- 
tion, Oxford, MS, for edu- 
cational and preservation pro- 
grams at Rowan Oak, the home 
William Faulkner ..................... 

University of Mississippi, Oxford, 
MS, for digitization of the Na- 
tional Library of the Account- 
ing Professiom 4.5.04 cacosiiscvsesascneesaiee 

Lois Morgan Edward Memorial 
Library, Nashville, NC, for fur- 
niture, equipment, automation 
and materials ........ гнаны 

Rocky Mount Children's Museum, 
North Carolina... neret 

Confluence Visitor Center in 


Williston, ND and the North 
Dakota State Historical Soci- 
ety for Lewis and Clark exhib- 


Fort Mandan Visitor's Center for 
exhibits and other interpreta- 
tion related to the Lewis and 
Clark Bicentennial Commemo- 
PAION C кыы 

Mandan-on-a-Slant Museum to 
replace exhibits that preserve 
the Mandan Indian Heritage ..... 

Life Center library project at 
Franklin Pierce College, New 
Hampshire 

Monmouth University, West Long 
Branch, NJ, for collections and 
technology equipment for the 
Guggenheim Memorial Library 

Princeton Public Library, Mercer 
County, NJ, for library secu- 
rity, inventory and circulation 
system, and technology en- 
hancements to support digital 
library initiatives ..................... 
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Albany Institute for History and 
Art for a two-part technology 
project that will broaden public 
access to its collections and im- 
prove services to its on-site and 
off-site constituencies .............. 

Brooklyn Historical Society, NY, 
for structural repairs and envi- 
ronmental upgrades to preserve 
collections and for education 
programs and exhibits .............. 

Buffalo and Erie County Library 
System, Buffalo, NY, for tech- 
nology equipment ..................... 

Center for Jewish History, New 
York, NY, to support edu- 
cational and cultural programs 
and exhibits to facilitate the 
study of Jewish history ............ 

Children’s Museum of Manhattan, 
NY, to develop exhibits on the 
Harlem Renaissance ................. 

Four County Library System, 
Vestal, NY, for technology en- 
hancements for а distance 
learning initiative .................... 

Hunter College, NY, to identify, 
preserve and archive research 
collections of the Center for 
Puerto Rican Studies, and de- 
velop а website ......................... 

Long Island Maritime Museum in 
West Sayville, NY for archival 
and educational programs ........ 

Lower East Side Tenement Mu- 
seum, NY, for its collections 
management program to make 
collections available to the 
public, and for the development 
and implementation of edu- 
cational programs ..................... 

New York Hall of Science to de- 
velop, expand, апа display 
Science-related educational ma- 
егалар кырык ЫРЫН? 

NIOGA Library System of Niag- 
ara and Orleans County, NY for 
technology improvements ........ 

The Woodstock Guild of Crafts- 
men, Inc., Woodstock, NY for 
the development and promotion 
of the Byrdcliffe Centennial Ex- 
hang ont riton a AEP TES 

Clark County Historical Museum 
for development, implementa- 
tion, and enhancement of cul- 
tural education exhibits, Ohio .. 

Cleveland Botanical Garden, 
Cleveland, OH, to develop edu- 
cational exhibits and materials 

Crawford Museum, Cleveland, OH, 
for planning and educational 
PLOSTAMMING си зенан кше» 

Farmer’s Castle Museum in 
Belpre, to assist with technical 
components that will enhance 
the visitors’ experience. ........... 

MAPS Air Museum, Canton OH, 
for equipment and education .... 

McKinley Museum, Canton, OH, 
for technology improvement to 
the Ramsayer Research Library 

University of Oregon Museum of 
Natural History in Eugene, OR 

Academy of Natural Sciences in 
Philadelphia County for the 
preservation of the Academy’s 
collection of more than 22 mil- 
lion natural sciences speci- 
mens, for the development and 
delivery of natural sciences 
educational programming for 
children and the general public 
and for environmental research 
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Beaver Area Memorial Library, 
Beaver County, PA, for equip- 
THOU ынена и eia dua ENTRA 

Delaware Valley Historical Air- 
Craft Association „асана 

Discovery Square, Inc. in Erie, 
PA for exhibit development ...... 

Everhart Museum in Scranton, 


National Liberty Museum in 
Philadelphia, PA ....................... 
Northland Public Library Au- 


thority, Pittsburgh, PA, for 
dibibtizablOn ИЧИЛЕТ КОТ ГА, 
Penn Hills Public Library in 


Pittsburgh, PA, to purchase li- 
brary materials and upgrade 
technolOEgy асына нинин нинен» 
Philadelphia. #00... насынын. 
Pittsburgh Children’s Museum: to 
develop educational exhibits 
and programs for area K-12 
BHOOLE. c — 
Please Touch Museum at the 
Children's Museum of Philadel- 
phia, PA, to provide hands-on 
learning experiences for chil- 
QUOD. uec sese esee rhe bo neenon renard 
Wayne Art Center in Wayne, PA 
Bamberg County Library in Bam- 
berg, SC, for books and mate- 
ШЕЛГЕ ОКК УКО С ГС 
Clarendon County Library in 
Manning, SC, for books and ma- 
Derials ius жайды ete eee eoe e car вро 
Marion Wright Edelman Public 
Library, Bennettsville, SC, for 
library collections and tech- 
пате ог ДИУ И И 
The Children’s Discovery House, 
Murfreesboro, TN, for the de- 
velopment of hands-on and 
interactive exhibits and edu- 
cational programs ..................... 
The International Storytelling 
Center in Jonesborough, TN ..... 
El Progreso Library, Uvalde, TX, 
for computers, equipment ......... 
Vietnam Archive Center, Texas 
Tech University, Lubbock, TX, 
for digitization .................. 
Children’s Museum of Virginia, 
Portsmouth, VA, for new pro- 
grams and exhibits, educational 
training opportunities for chil- 
dren and teachers ..................... 
Virginia Living Museum .............. 
Burlington City Arts in Bur- 
lington, VT for the creation of 
exhibits, displays and program- 
ming at the Firehouse Center 
for the Visual Arts .................... 
Lake Champlain Science Center 
in Burlington, VT for displays 
and education ........................... 
Vermont Historical Society in 
Montpelier, V'T, to expand dis- 
plays, exhibits and program- 
TYING” cic, P A VE 
Beaver Creek Reserve Education 
Center, Fall Creek, WI, for en- 
vironmental and conservation 
education programs for elemen- 
tary and secondary students ..... 
The Kenosha Civil War Museum 
in Kenosha, WI for exhibits and 
programming related to the 
CIVI WA ЖЕ МИНИ ИЛК О КЫ О 
Village of Hawkins, WI, for li- 
brary technology programs, in- 
cluding equipment .................... 
Weis Earth Science Museum in 
Menasha, WI for educational 
exhibits, including interactive 
videos, simulated mine tunnels 
and paleontological specimens 
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MEDICARE PAYMENT ADVISORY COMMISSION 

The conference agreement includes 
$8,250,000 for the medicare payment advisory 
commission, instead of $8,000,000 as proposed 
by the House, and $8,500,000 as proposed by 
the Senate. 

The conferees are concerned about the re- 
ported impact of the Medicare Part В рау- 
ment reduction scheduled to take effect in 
2002. The conferees urge MedPAC to study re- 
placing the sustainable growth rate (SGR) as 
a factor in determining the update for Medi- 
care Part B payments with a factor that 
more fully accounts for the changes in the 
unit costs of providing physicians’ services 
and report back its findings and rec- 
ommendations to the Committees on Appro- 
priations and authorizing committees not 
later than March 1, 2002. 

NATIONAL COMMISSION ON LIBRARIES AND 

INFORMATION SCIENCE 


The conference agreement provides 
$1,000,000 for the National Commission on Li- 
braries and Information Science as proposed 
by the House, instead of $1,495,000 as pro- 
posed by the Senate. 

NATIONAL EDUCATION GOALS PANEL 


The conference agreement provides $400,000 
for close-out costs associated with the termi- 
nation of the National Education Goals 
Panel. The Senate provided $2,000,000 for on- 
going activities. The House did not propose 
funding for this agency. The conferees note 
that this panel was not reauthorized in the 
recent reauthorization of the Elementary 
and Secondary Education Act. 

NATIONAL LABOR RELATIONS BOARD 


The conference agreement provides 
$226,438,000 for the National Labor Relations 
Board as proposed by the Senate instead of 
$221,438,000 as proposed by the House. 

RAILROAD RETIREMENT BOARD 
LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 

The conference agreement includes a limi- 
tation on transfers from the railroad trust 
funds of $6,261,000 for administrative ex- 
penses of the Office of Inspector General in- 
stead of $6,480,000 as proposed by the Senate 
and $6,042,000 as proposed by the House. 

SOCIAL SECURITY ADMINISTRATION 

SUPPLEMENTAL SECURITY INCOME PROGRAM 


The conference agreement includes 
$21,277,412,000 for the Supplemental Security 
Income Program as proposed by the Senate 
instead of $21,270,412,000 as proposed by the 
House. Within the funds provided, the con- 
ference agreement includes $7,000,000 as pro- 
posed by the Senate for outreach efforts to 
identify individuals who may be eligible for 
payment of the cost of Medicare cost sharing 
under the Medicaid program. The House re- 
port contained no similar provision. 

UNITED STATES INSTITUTE OF PEACE 


The conference agreement provides 
$15,104,000 for the United States Institute of 
Peace, instead of $15,000,000 as proposed by 
the House and $15,207,000 as proposed by the 
Senate. 

TITLE V—GENERAL PROVISIONS 
OFFICIAL EXPENSES 

The conference agreement includes lan- 
guage to provide an additional $3,000 from 
funds made available to the Department of 
Labor in salaries and expenses accounts for 
official receptions and representation ex- 
penses. 

DISTRIBUTION OF STERILE NEEDLES 

The conference agreement includes a pro- 

vision proposed by the House that prohibits 
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the use of funds in this Act to carry out any 
program of distributing sterile needles or sy- 
ringes for the hypodermic injection of any il- 
legal drug. The Senate bill contained a simi- 
lar provision except that it would have al- 
lowed for such a program if the Secretary of 
Health and Human Services determines that 
these programs are effective in preventing 
the spread of HIV and do not encourage the 
use of illegal drugs. 


BUY AMERICAN ACT 


The conference agreement deletes without 
prejudice a provision proposed by the House 
to prohibit any funds made available in this 
Act to any person or entity that violates the 
Buy American Act. The Senate bill con- 
tained no similar provision. The agreement 
includes a Sense of the Congress provision 
regarding this issue that was proposed in 
both the House and the Senate bills. 


NIH LICENSE AGREEMENTS 


The conference agreement does not include 
a provision proposed by the House regarding 
NIH license agreements. The Senate bill con- 
tained no similar provision. 


CONGRESSIONAL NOTIFICATION OF GRANT 
AWARDS 


The conference agreement does not include 
a provision proposed by the Senate to pro- 
hibit the Departments of Labor, Health and 
Human Services, and Education from mak- 
ing a grant award totaling more than $500,000 
unless the House and Senate Committees on 
Appropriations are notified. The House bill 
contained no similar provision. 


SECURE RURAL SCHOOLS ACT 


The conference agreement does not include 
a provision proposed by the Senate to estab- 
lish certain requirements related to mainte- 
nance of effort for State expenditures on 
public education. The House bill contained 
no similar provision. 
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SENSE OF THE SENATE REGARDING LOW-INCOME 
HOME ENERGY ASSISTANCE 

The conferees delete without prejudice a 
Sense of the Senate provision regarding Low- 
Income Home Energy Assistance. The House 
bill contained no similar provision. 
NATIVE HAWAIIAN HEALTH CARE IMPROVEMENT 

ACT 

The conference agreement includes a pro- 
vision proposed by the Senate to change the 
names of eligible organizations named in the 
Native Hawaiian Health Care Improvement 
Act. The House bill contained no similar pro- 
vision. 

GAO STUDY REGARDING IMPLEMENTATION OF 

HIPAA REGULATIONS 

The conference agreement does not include 
a provision proposed by the Senate to re- 
quire GAO to report on the State and local 
impacts of the administrative simplification 
requirements of HIPAA. The House bill con- 
tained no similar provision. 

ELECTION OF AN ANNUITY FOR QUALIFIED 
MAGISTRATE JUDGES 

The conference agreement includes a pro- 
vision proposed by the Senate to provide for 
an election of an annuity under section 377 of 
title 28, United States Code, for any qualified 
magistrate judge. The House bill contained 
no similar provision. 

INTERIOR APPROPRIATIONS 


The conference agreement does not include 
a provision proposed by the Senate to modify 
language contained in H.R. 2217, the Interior 
Appropriations bill. The House bill contained 
no similar provision. 

ACROSS-THE-BOARD ADMINISTRATIVE AND 
RELATED EXPENSES REDUCTION 

The conference agreement includes a modi- 
fied provision proposed by the Senate to re- 
duce administrative and related expenses of 
the Departments of Labor, Health and 
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Human Services, and Education. The House 
bill contained no similar provision. 


TITLE VII—MENTAL HEALTH PARITY 


The conference agreement modifies lan- 
guage proposed by the Senate amending the 
Public Health Service Act and the Employee 
Retirement Income Security Act with re- 
spect to equitable treatment in insurance 
coverage of mental illnesses. The Senate 
amendment had expanded the provisions in 
the respective Acts concerning parity in 
mental health parity in mental health cov- 
erage. The conference agreement instead ex- 
tends for one year the previously expired 
mental health parity provisions in the Pub- 
lic Health Service Act, the Employee Retire- 
ment Income Security Act, and the Internal 
Revenue Code of 1986. 


The conferees recognize the devastating 
impact of mental illnesses on Americans 
from every walk of life and widespread bipar- 
tisan support of mental health parity legisla- 
tion in both houses of Congress. The con- 
ferees strongly urge the committees of juris- 
diction in the House and the Senate to con- 
vene early hearings and undertake swift con- 
sideration of legislation to extend and im- 
prove mental health parity protections dur- 
ing the second session of 107th Congress. 


INFORMATION ON PASSENGERS AND 
CARGO 


The conference agreement does not include 
a provision proposed by the Senate to re- 
quire advance electronic information for air 
cargo and passengers entering the United 
States. The House bill contained no similar 
provision. 


CONFERENCE AGREEMENT 


The following table displays the amounts 
agreed to for each program, project or activ- 
ity with appropriate comparisons: 
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RALPH REGULA, 

C.W. BILL YOUNG, 

ERNEST J. ISTOOK, Jr., 

DAN MILLER, 

ROGER F. WICKER, 

ANNE M. NORTHUP, 

RANDY *DUKE" 
CUNNINGHAM, 

KAY GRANGER, 

JOHN E. PETERSON, 

DON SHERWOOD, 

DAVID OBEY, 

STENY HOYER, 

NANCY PELOSI 

МЕТА M. Lowey, 

ROSA DELAURO, 

JESSE JACKSON, Jr., 

PATRICK J. KENNEDY, 

Managers on the Part of the House. 


Tom HARKIN, 

ERNEST HOLLINGS, 

DANIEL INOUYE, 

HARRY REID, 

HERB KOHL, 

РАТТУ MuRRAY, 

МАВҮ LANDRIEU, 

ROBERT C. BYRD, 

ARLEN SPECTER, 

THAD COCHRAN, 

JUDD GREGG, 

LARRY E. CRAIG, 

TED STEVENS, 

Kay BAILEY HUTCHISON, 

MIKE DEWINE, 
Managers on the Part of the Senate. 


Å 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
Mr. BECERRA (at the 
GEPHARDT) for today 
business in the district. 
Mr. LUTHER (at the 
GEPHARDT) for today 
family matters. 

Mr. ORTIZ (at the request of Mr. GEP- 
HARDT) for today on account of busi- 
ness in the district. 

Mr. STARK (at the request of Mr. GEP- 
HARDT) for today on account of medical 
reasons. 


request of Mr. 
on account of 


request of Mr. 
on account of 


EEE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MASCARA) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. MASCARA, for 5 minutes, today. 

Mrs. CLAYTON, for 5 minutes, today. 

Ms. MILLENDER-MCDONALD, for 5 min- 
utes, today. 

Ms. EDDIE BERNICE JOHNSON of Texas, 
for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

(The following Member (at the re- 
quest of Mr. ROYCE) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. TANCREDO, for 5 minutes, today. 
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ENROLLED BILLS SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker: 


H.R. 483. An act regarding the use of the 
trust land and resources of the Confederated 
Tribes of the Warm Springs Reservation of 
Oregon. 

H.R. 1291. An act to amend title 38, United 
States Code, to modify and improve authori- 
ties relating to education benefits, com- 
pensation and pension benefits, housing ben- 
efits, burial benefits, and vocational reha- 
bilitation benefits for veterans, to modify 
certain authorities relating to the United 
States Court of Appeals for Veterans Claims, 
and for other purposes. 

H.R. 2559. An act to amend chapter 90 of 
title 5, United States Code, relating to Fed- 
eral long-term care insurance. 

H.R. 2883. An act to authorize appropria- 
tions for fiscal year 2002 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man- 
agement Account, and the Central Intel- 
ligence Agency Retirement and Disability 
System, and for other purposes. 

H.R. 3323. An act to ensure that covered en- 
tities comply with the standards for elec- 
tronic health care transactions and code sets 
adopted under part C of title XI of the Social 
Security Act, and for other purposes. 

H.R. 3442. An act to establish the National 
Museum of African American History and 
Culture Plan for Action Presidential Com- 
mission to develop a plan of action for the 
establishment and maintenance of the Na- 
tional Museum of African American History 
and Culture in Washington, D.C., and for 
other purposes. 


SEES 


BILLS PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on December 14, 2001 he pre- 
sented to the President of the United 
States, for his approval, the following 
bills. 

H.J. Res. 78. Making further continuing ap- 
propriations for the fiscal year 2002, and for 
other purposes. 

H.R. 1230. To provide for the establishment 
of the Detroit River International Wildlife 
Refuge in the State of Michigan, and for 
other purposes. 

H.R. 1761. To designate the facility of the 
United States Postal Service located at 8588 
Richmond Highway in Alexandria, Virginia, 
as the ‘‘Herb Harris Post Office Building". 

H.R. 2061. To amend the charter of South- 
eastern University of the District of Colum- 
bia. 

RH R— 


ADJOURNMENT 


Mr. REYNOLDS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o'clock and 26 minutes 
a.m.), the House adjourned until today, 
Wednesday, December 19, 2001, at 10 
a.m. 


SEES 


EXECUTIVE COMMUNICATIONS 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 
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[Omitted from the Record of January 24, 2000] 


EC04913 A letter from the Clerk, U.S. 
House of Representatives, transmitting list 
of reports pursuant to clause 2, rule III of the 
Rules of the House of Representatives, pur- 
suant to Rule III, clause 2, of the Rules of 
the House (H. Doc. No. 106-319); to the Com- 
mittee on House Administration and ordered 
to be printed. 


[Omitted from the Record of January 3, 2001] 


EC04912 A letter from the Clerk, U.S. 
House of Representatives, transmitting list 
of reports pursuant to clause 2, rule III of the 
Rules of the House of Representatives, pur- 
suant to Rule III, clause 2, of the Rules of 
the House (H. Doc. No. 107-156); to the Com- 
mittee on House Administration and ordered 
to be printed. 


[Submitted December 18, 2001] 


4894. A letter from the Assistant Secretary, 
Department of Defense, transmitting the Fi- 
nancial Addendum to FY 2000 DOD Chief In- 
formation Officer Annual Information Assur- 
ance Report; to the Committee on Armed 
Services. 

4895. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board’s final 
rule—Truth in Lending [Regulation Z; Dock- 
et No. R-1090] received December 17, 2001, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

4896. A letter from the Legislative and Reg- 
ulatory Activities Division, Comptroller of 
the Currency, Board of Governors of the Fed- 
eral Reserve System, transmitting the 
Board's final  rule—Risk-Based Capital 
Guidelines; Capital Adequacy Guidelines; 
Capital Maintenance: Capital Treatment of 
Recourse, Direct Credit Substitutes and Re- 
sidual Interests in Asset Securitizations 
[Docket No. 2001-68] (RIN: 1550-AB11) ге- 
ceived December 6, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

4897. A letter from the Vice President, Con- 
gressional and External Affairs, Export-Im- 
port Bank of the United States, transmitting 
the annual report to Congress on the oper- 
ations of the Export-Import Bank of the 
United States for Fiscal Year 2001, pursuant 
to 12 U.S.C. 635g(a); to the Committee on Fi- 
nancial Services. 

4898. A letter from the Director, Office of 
Integrated Analysis and Forecasting Energy 
Information Administration, Department of 
Energy, transmitting a report entitled, 
"Emissions of Greenhouse Gases in the 
United States, 2000"; to the Committee on 
Energy and Commerce. 

4899. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—NESHAP: Emergency Exten- 
sion of the Compliance Date for Standards 
for Hazardous Air Pollutants for Hazardous 
Waste Combustors [FRL-7114-6] (RIN: 2050- 
АЕТ9) received December 3, 2001, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

4900. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule—Indiana: Final Authorization 
of State Hazardous Waste Management Pro- 
gram Revision [FRL-7110-7] received Decem- 
ber 3, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

4901. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Revocation of Significant 
New Uses of Certain Chemical Substances 
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[OPPTS-50643A; FRL-6807-3] (RIN: 2070- 
AB27) received December 6, 2001, pursuant to 
5 U.S.C. 801(а)(1)(А); to the Committee on 
Energy and Commerce. 

4902. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Aus- 
tralia (Transmittal No. DTC 151-01, pursuant 
to 22 U.S.C. 2776(c)); to the Committee on 
International Relations. 

4903. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Japan 
(Transmittal No. DTC 143-01, pursuant to 22 
U.S.C. 2776(c)); to the Committee on Inter- 
national Relations. 

4904. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to 
France (Transmittal No. DTC 146-01, pursu- 
ant to 22 U.S.C. 2776(c)); to the Committee on 
International Relations. 

4905. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Japan 
(Transmittal No. DTC 150-01, pursuant to 22 
U.S.C. 2776(c)); to the Committee on Inter- 
national Relations. 

4906. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to 
France, the United Kingdom, Germany, 
Switzerland, Sweden, and Spain (Trans- 
mittal No. DTC 148-01, pursuant to 22 U.S.C. 
2776(c)); to the Committee on International 
Relations. 

4907. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Japan 
(Transmittal No. DTC 152-01, pursuant to 22 
U.S.C. 2776(c) and 22 U.S.C. 2776(d)); to the 
Committee on International Relations. 

4908. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Japan 
(Transmittal No. DTC 142-01, pursuant to 22 
U.S.C. 2776(c) and 22 U.S.C. 2776(d)); to the 
Committee on International Relations. 

4909. A communication from the President 
of the United States, transmitting progress 
toward a negotiated settlement of the Cy- 
prus question covering the period October 1 
through November 30, 2001, pursuant to 22 
U.S.C. 2873(0); to the Committee on Inter- 
national Relations. 

4910. A letter from the Commissioner, So- 
cial Security Administration, transmitting 
the semiannual report on the activities of 
the Office of Inspector General for the period 
April 1, 2001 through September 30, 2001, pur- 
suant to 5 U.S.C. app. (Insp. Gen. Act) sec- 
tion 5(b); to the Committee on Government 
Reform. 

4911. A letter from the Inspector General, 
Social Security Administration, transmit- 
ting the Administration's FY 2002 Annual 
Audit Plan; to the Committee on Govern- 
ment Reform. 

4912. A letter from the Clerk, U.S. House of 
Representatives, transmitting list of reports 
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pursuant to clause 2, Rule II of the Rules of 
the House of Representatives, pursuant to 
Rule II, clause 2(b), of the Rules of the 
House; (H. Doc. No. 107—156); to the Com- 
mittee on House Administration and ordered 
to be printed. 

4918. A letter from the Clerk, U.S. House of 
Representatives, transmitting list of reports 
pursuant to clause 2, rule III of the Rules of 
the House of Representatives, pursuant to 
Rule II, clause 2(b), of the Rules of the 
House; to the Committee on House Adminis- 
tration. 

4914. A letter from the Librarian, Library 
of Congress, transmitting the report of the 
activities of the Library of Congress, includ- 
ing the Copyright Office, for the fiscal year 
ending September 30, 2000, pursuant to 2 
U.S.C. 139; to the Committee on House Ad- 
ministration. 

4915. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment's final rule—Safety Zone: Tow of the 
Decommissioned Battleship Iowa, (BB-61), 
Newport, RI and Narragansett Bay [CGD01- 
01-006] (RIN: 2115-AA97) received December 
10, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

4916. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment's final rule—Safety Zone: Diving Oper- 
ations in Boston Harbor—Boston, Massachu- 
setts [CGD01-01-007] (RIN: 2115-AA97) re- 
ceived December 10, 2001, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

4917. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone: USS DE 
WERT Port Visit—Boston, Massachusetts 
[CGD1-01-085] (RIN: 2115-AA97) received De- 
cember 10, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4918. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone Regulations: 
St. Johns River, Palatka, FL [COTP Jack- 
sonville 01-018] (RIN: 2115-А А97) received De- 
cember 10, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4919. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone: Dry-Dock 
tow Kennebec River Transit from #1 Sea 
Buoy inbound to Bath Iron Works, Bath, ME 
[CGD1-01-012] (RIN: 2115-AA97) received De- 
cember 10, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4920. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Security Zone: USS 
BOONE Port Visit, Newport, RI [CGD01-01- 
027] (RIN: 2115-AA97) received December 10, 
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

4921. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone: Tow of the 
Decommissioned Battleship Iowa, (BB-61), 
Newport, RI and Narragansett Bay [CGD01- 
01-029] (RIN: 2115-AA97) received December 
10, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to 
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the Committee on Transportation and Infra- 
structure. 

4922. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone Regulations; 
Cocoa Beach, FL [COTP Jacksonville 01-021] 
(RIN: 2115-AA97) received December 10, 2001, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4923. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone: Queens Gate, 
Long Beach, CA [COTP Los Angeles-Long 
Beach, CA; 01-001] (RIN: 2115-AA97) received 
December 10, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4924. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone Regulation 
[COTP Memphis, TN Regulation 01-001] (RIN: 
2115-AA97) received December 10, 2001, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4925. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone Regulations; 
Guayanilla Bay, Guayanilla, Puerto Rico 
[COTP San Juan 01-006] (RIN: 2115-AA97) re- 
ceived December 10, 2001, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4926. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone: Cape Fear 
River, Wilmington, North Carolina [COTP 
WILMINGTON 01-001] (RIN: 2115-AA97) ге- 
ceived December 10, 2001, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

4927. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Safety Zone Regulations: 
Annual Reenactment of the Ybor City Naval 
Invasion, Ybor Channel, Tampa Bay, Florida 
[СОТР Tampa 01-004] (RIN: 2115-AA97) ге- 
ceived December 10, 2001, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

4928. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Security Zone Regula- 
tions: Savannah, GA [COTP SAVANNAH-01- 
024] (RIN: 2115-AA97) received December 10, 
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 


D Е 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. TAUZIN: Committee on Energy and 
Commerce. H.R. 3343. A bill to amend title X 
of the Energy Policy Act of 1992, and for 
other purposes; with an amendment (H. 
Rept. 107-341). Referred to the Committee of 
the Whole House on the State of the Union. 

[December 19 (legislative day of December 18), 

2001] 

Mr. REGULA: Committee of Conference. 
Conference report on H.R. 3061. A bill mak- 
ing appropriations for the Departments of 
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Labor, Health and Human Services, and Edu- 
cation, and related agencies for the fiscal 
year ending September 30, 2002, and for other 
purposes (Rept. 107-342). Ordered to be print- 


ed. 

Mr. DIAZ-BALART: Committee on Rules. 
House Resolution 318. Resolution waiving a 
requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu- 
tions reported from the Committee on Rules 
(Rept. 107-343). Referred to the House Cal- 
endar. 

Mr. REYNOLDS: Committee on Rules. 
House Resolution 319. Resolution waiving a 
requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu- 
tions reported from the Committee on Rules 
(Rept. 107-344). Referred to the House Cal- 
endar. 

Mr. KOLBE: Committee of Conference. 
Conference report on H.R. 2506. A bill mak- 
ing appropriations for foreign operations, ex- 
port financing, and related programs for the 
fiscal year ending September 30, 2002, and for 
other purposes (Rept. 107-345). Ordered to be 
printed. 


——— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. YOUNG of Alaska (for himself, 
Mr. OBERSTAR, Mr. LOBIONDO, and 
Ms. BROWN of Florida): 

H.R. 3507. A bill to authorize appropria- 
tions for the Coast Guard for fiscal year 2002, 
and for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. ACEVEDO-VILA: 

H.R. 3508. A bill to amend title XXI of the 
Social Security Act to provide for the alloca- 
tion of allotment under the State Children's 
Health Insurance Program (SCHIP) to terri- 
tories in the same manner as for States; to 
the Committee on Energy and Commerce. 

By Mr. BENTSEN: 

H.R. 3509. A bill to amend title I of the Em- 
ployee Retirement Income Security Act of 
1974 to provide additional fiduciary protec- 
tions for participants and beneficiaries under 
employee stock ownership plans with respect 
to lockdowns placed on plan assets; to the 
Committee on Education and the Workforce. 

By Mr. FILNER: 

H.R. 3510. A bill to amend the Robert Т. 
Stafford Disaster Relief and Emergency As- 
sistance Act to provide for the stockpiling of 
potassium iodide tablets in the United 
States in areas within a 50-mile radius of the 
homeport of a naval vessel operated by nu- 
clear power; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. FLETCHER (for himself, Mr. 
PETERSON of Minnesota, and Mrs. 
JOHNSON of Connecticut): 

H.R. 3511. A bill to amend title XVIII of the 
Social Security Act to continue the 2001 con- 
version factor under the Medicare physician 
fee schedule for the first 6 months of 2002, 
and for other purposes; to the Committee on 
Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. GRANGER: 

H.R. 3512. A bill to authorize the President 
to award a gold medal on behalf of the Con- 
gress to the Comanche Code Talkers of World 
War II in recognition of their contributions 
to the Nation; to the Committee on Finan- 
cial Services. 


CONGRESSIONAL RECORD—HOUSE 


By Mr. KUCINICH: 

H.R. 3513. A bill to direct the Secretary of 
the Interior to conduct a special resource 
study to determine whether it is suitable and 
feasible to include the West Creek Preserve 
and Greenway in Parma, Ohio, as a unit of 
the National Park System; to the Committee 
on Resources. 

By Mrs. MALONEY of New York (for 
herself and Mr. HORN): 

H.R. 3514. A bill to promote the sharing of 
personnel between Federal law enforcement 
agencies and other public law enforcement 
agencies, and for other purposes; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Intelligence (Permanent 
Select), for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GEORGE MILLER of California 
(for himself, Mr. ANDREWS, Mrs. 
DAVIS of California, Ms. ESHOO, Mr. 
MORAN of Virginia, Mr. STENHOLM, 
Mr. TIERNEY, and Ms. WOOLSEY): 

H.R. 3515. A bill to ensure that aliens 
studying in the United States comply with 
the terms and conditions applicable to such 
study, and for other purposes; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Education and the Work- 
force, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
Sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. NUSSLE (for himself and Mr. 
LEACH): 

H.R. 3516. A bill to suspend temporarily the 
duty on saccharose used for nonfood, non- 
nutritional purposes, as a seed kernel and in 
additional layers in an industrial granula- 
tion process for biocatalyst production; to 
the Committee on Ways and Means. 

By Mr. RAMSTAD: 

H.R. 3517. A bill to suspend temporarily the 
duty on Bronate Advanced; to the Com- 
mittee on Ways and Means. 

By Mr. RAMSTAD: 

H.R. 3518. A bill to suspend temporarily the 
duty on Buctril; to the Committee on Ways 
and Means. 

By Mr. STRICKLAND (for himself and 
Mr. NEY): 

H.R. 3519. A bill to amend the Harmonized 
Tariff Schedule of the United States to pro- 
vide separate  subheadings for flexible 
magnets and composite goods containing 
flexible magnets and to create additional 
U.S. notes explaining the tariff classification 
of flexible magnets and composite goods con- 
taining flexible magnets; to the Committee 
on Ways and Means. 

By Mr. TAUZIN: 

H.R. 3520. A bill to authorize electronic 
issuance and recognition of migratory bird 
hunting and conservation stamps; to the 
Committee on Resources. 

By Ms. VELAQUEZ: 

H.R. 3521. A bill to amend chapters 83 and 
84 of title 5, United States Code, to provide 
for the indexation of deferred annuities; to 
provide that a survivor annuity be provided 
to the widow or widower of à former em- 
ployee who dies after separating from Gov- 
ernment service with title to a deferred an- 
nuity under the Civil Service Retirement 
System but before establishing a valid claim 
therefor, and for other purposes; to the Com- 
mittee on Government Reform, and in addi- 
tion to the Committee on House Administra- 
tion, for à period to be subsequently deter- 
mined by the Speaker, in each case for con- 
Sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 
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By Ms. EDDIE BERNICE JOHNSON of 
Texas: 

H. Con. Res. 290. Concurrent resolution ex- 
pressing the sense of the Congress that 
women throughout the world should join to- 
gether for a week of workshops, forums, and 
other events to speak up for world peace; to 
the Committee on International Relations. 

By Mr. McKEON: 

H. Con. Res. 291. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to the disease endometriosis; to the 
Committee on Energy and Commerce. 


а 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 250: Mr. ORTIZ. 

H.R. 488: Mr. MEEHAN. 

H.R. 527: Mr. TIBERI and Ms. KAPTUR. 

H.R. 556: Mr. GREEN of Wisconsin. 

H.R. 938: Mr. GREENWOOD. 

H.R. 966: Mr. FLETCHER. 

H.R. 1194: Mr. GRUCCI. 

H.R. 1377: Mr. ADERHOLT. 

H.R. 1436: Mr. WATT of North Carolina and 
Mr. DELAHUNT. 

H.R. 1490: Mr. HINCHEY, Mrs. CAPPS, Mrs. 
THURMAN, and Mr. OSBORNE. 

. 1564: . JACKSON of Illinois. 

. 1587: . ROYBAL-ALLARD. 

. 1594: . SABO. 

. 1624: . GILCHREST and Mr. OLVER. 
ATIS . RIVERS. 

. 1774: . CARSON of Indiana. 

. 1927: . SIMMONS. 

. 2036: . SHOWS. 

. 2057: Mr. TOOMEY and Mr. WICKER. 
.R. 2324: Ms. Еѕноо and Mr. MCGOVERN. 

H.R. 2341: Mr. PENCE, Mr. ISSA, and Mr. 
CANNON. 

H.R. 2348: Ms. KAPTUR, Mr. CROWLEY, and 
Mrs. MCCARTHY of New York. 

H.R. 2349: Mr. JACKSON of Illinois, Mr. AN- 
DREWS, Mr. WU, Mr. HILLIARD, Mr. ACKER- 
MAN, and Mr. CROWLEY. 

H.R. 2352: Ms. WOOLSEY. 

H.R. 2354: Mr. ТОРАК, Mr. GEORGE MILLER 
of California, and Mr. BLUMENAUER. 

H.R. 2457: Mr. WICKER and Mr. WELDON of 
Florida. 

H.R. 2478: 

H.R. 2629: 

H.R. 2638: 
Texas. 

H.R. 2709: Mr. OLVER and Mr. LYNCH. 

H.R. 2723: Mr. CHAMBLISS, Mr. FORBES, Mr. 
LAMPSON, Mr. SPRATT, Ms. MCCARTHY of Mis- 
souri, Mr. GREENWOOD, and Mr. HALL of Ohio. 

H.R. 2727: Ms. LOFGREN. 

H.R. 2796: Mr. HOUGHTON. 

H.R. 2820: Mr. KILDEE. 

H.R. 2839: Mr. CLYBURN, Mr. BOUCHER, and 
Mr. BRADY of Pennsylvania. 

H.R. 2908: Mr. MOORE, Ms. SANCHEZ, and 
Mr. UDALL of Colorado. 

H.R. 3025: Mr. Tom DAVIS of Virginia. 

H.R. 3054: Mr. LANGEVIN and Mrs. Jo ANN 
DAVIS of Virginia. 

H.R. 3099: Mrs. THURMAN. 

H.R. 3178: Mr. GARY G. MILLER of Cali- 
fornia, and Ms. MILLENDER-MCDONALD. 

H.R. 3188: Ms. MCKINNEY. 

H.R. 3215: Mr. KENNEDY of Minnesota. Mr. 
MCINTYRE, and Mr. MORAN of Virginia. 

H.R. 3218: Mr. GREENWOOD. 

H.R. 3229: Mrs. ROUKEMA. 

H.R. 3239: Mr. VITTER. 

H.R. 3255: Ms. WATSON, Mr. MATSUI, and 
Mr. LAMPSON. 

H.R. 3258: Mrs. WILSON and Mr. 
VICH. 


Mr. MCGOVERN. 
Mr. HORN. 


Mr. SHIMKUS and Mr. HALL of 


RADANO- 
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H.R. 3267: Ms. PELOSI and Ms. LEE. 

H.R. 3272: Mr. RAHALL. 

H.R. 3279: Mr. SANDERS. 

H.R. 3283: Ms. LOFGREN, Ms. MCKINNEY, 
Mrs. NAPOLITANO, Mr. FATTAH, Mr. LANTOS, 
Ms. SOLIS, Ms. CARSON of Indiana, Mr. 
BONIOR, Мг. OWENS, Mr. Ross, Mr. 
MCDERMOTT, Mr. MASCARA, and Mrs. LOWEY. 


H.R. 3321: Mr. ABERCROMBIE and Ms. 
SANCHEZ. 

H.R. 3332: Mr. GRAHAM. 

H.R. 3336: Ms. WOOLSEY, Mr. BRADY of 
Pennsylvania, and Mr. GUTIERREZ. 

H.R. 3342: Mrs. KELLY, Mr. ANDREWS, Ms. 


MCKINNEY, Ms. PELOSI, Mr. KIRK, Mr. SAND- 
ERS, Ms. SLAUGHTER, Mr. MCGOVERN, Mr. 
ISAKSON, Mr. PAYNE, Ms. LEE, Ms. NORTON, 
Ms. SCHAKOWSKY, Mr. MCNULTY, Mr. STARK, 
Mr. HINCHEY, Mr. ENGEL, Mr. EVANS, and Mr. 
FROST. 

H.R. 3347: Mr. PORTMAN, Mr. MORAN of Kan- 
sas, and Mr. BERRY. 

H.R. 3351: Mr. Lucas of Oklahoma, Mr. 
HILLEARY, Mr. QUINN, Mr. HOLDEN, Mr. Issa, 
Mr. MALONEY of Connecticut, Mr. HASTINGS 
of Florida, Mr. SHAYS, Mr. WEXLER, Mr. 
SPRATT, Mr. ISRAEL, Mr. FRELINGHUYSEN, Mr. 
ADERHOLT, Mr. NADLER, Mr. OLVER, Mr. 
HASTINGS of Washington, Mr. BARCIA, Mr. 
DELAHUNT, Mr. HOSTETTLER, Ms. LOFGREN, 
Mr. GILMAN, Mr. Воур, Mr. BROWN of South 
Carolina, Mr. HILLIARD, Mrs. ROUKEMA, Mr. 
ROGERS of Kentucky, Mr. MATSUI, Mr. SCOTT, 
and Mr. HAYES. 

H.R. 3376: Mr. NADLER. 

H.R. 3382: Ms. BERKLEY and Mr. SANDERS. 

H.R. 3394: Mr. FORBES, Mrs. MORELLA, and 
Ms. ESHOO. 
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H.R. 3400: Mr. FORBES. 

H.R. 3414: Mr. LAHOOD and Mrs. JONES of 
Ohio. 

H.R. 3423: Mr. EVANS, Mr. GIBBONS, Mr. FIL- 
NER, Mr. GUTIERREZ, Ms. BROWN of Florida, 
Ms. CARSON of Indiana, Mr. REYES, Mr. 
SHows, Ms. BERKLEY, and Mrs. DAVIS of Cali- 
fornia. 

H.R. 3424: Mr. KIRK, Mr. CALLAHAN, Mr. 
LANTOS, Mr. STENHOLM, Mr. HEFLEY, Mr. 
EVERETT, Mr. BARTON of Texas, Mr. GUT- 
KNECHT, Mr. CRAMER, Mr. LARSEN of Wash- 
ington, Mr. COLLINS, Mr. HOEFFEL, Mr. 
CULBERSON, Mr. BISHOP, Mr. CHABOT, Ms. 
LEE, Mrs. MORELLA, Mr. OWENS, Mr. GORDON, 
Mr. HALL of Ohio, Mr. DUNCAN, Ms. CARSON 
of Indiana, Ms. SANCHEZ, Mr. ENGLISH, Mr. 
LEWIS of Georgia, Mr. SHAW, Mr. MCINNIS, 
Mr. JEFF MILLER of Florida, Mr. TURNER, Mr. 
BROWN of South Carolina, Mr. HORN, Mr. 
CRENSHAW, and Mr. DEMINT. 

H.R. 3431: Mrs. MORELLA, Mr. GREEN of 


Wisconsin, Mr. ENGLISH, and Mr. 
FALEOMAVAEGA. 

H.R. 3450: Ms. SCHAKOWSKY, Mr. MCGOVERN, 
Mr. HILLIARD, Mr. CAPUANO, and Mr. 
BONILLA. 


H.R. 3459: Mr. WAXMAN and Mr. BACA. 

H.R. 3461: Mr. FILNER. 

H.R. 3462: Mr. WALSH and Mr. LAHOOD. 

H.R. 3484: Mr. BOUCHER. 

H.R. 3487: Mr. HALL of Texas, Mr. Ross, Mr. 
DEUTSCH, Mr. UPTON, and Mrs. ROUKEMA. 

H.R. 3498: Mr. HORN, Ms. KAPTUR, Ms. 
BROWN of Florida, Mrs. JONES of Ohio, and 
Mr. UNDERWOOD. 

H.R. 3504: Mr. PALLONE. 
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H.J. Res. 75: Mr. GRUCCI, Mr. KIRK, Mr. 
RILEY, Mr. LANTOS, Mr. GILMAN, Mr. BARR of 
Georgia, and Mr. Cox. 

H. Con. Res. 68: Mr. MOORE. 

H. Con. Res. 164: Ms. HARMAN. 

H. Con. Res. 188: Mr. MooRE and Mr. SMITH 


of Washington. 
H. Con. Res. 199: Mr. OWENS. 
H. Con. Res. 249: Mr. DIAZ-BALART, Mr. 


SAXTON, Mr. LOBIONDO, Mr. 
BLAGOJEVICH, and Mr. RAHALL. 
H. Con. Res. 260: Mr. FILNER. 
H. Con. Res. 273: Mrs. BONO and Mr. 
TIAHRT. 

H. Con. Res. 284: Mr. STUPAK and Ms. HAR- 
MAN. 

H. Res. 295: Mr. QUINN. 

H. Res. 300: Mr. PALLONE, Mrs. MCCARTHY 
of New York, Mrs. THURMAN, Mr. OWENS, Mr. 
PAYNE, Mr. STRICKLAND, and Mr. UDALL of 
Colorado. 

H. Res. 308: Mr. ISRAEL. 

H. Res. 313: Mr. Towns and Ms. EsHoo. 


BERRY, MR. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


H.R. 3427: Mr. ROHRABACHER. 


December 18, 2001 
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SENATE—Tuesday, December 18, 2001 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable Е. 
BENJAMIN NELSON, a Senator from the 
State of Nebraska. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, You have revealed in 
Scripture, through the generations, 
and in our own experience, that You 
pour out Your power when there is 
unity, mutual esteem, and affirmation 
for the oneness of our patriotism. Bless 
us with Your Spirit so that we may dis- 
agree without being disagreeable, share 
our convictions without being conten- 
tious, and lift up truth without putting 
anyone down. Help us to seek to con- 
vince without coercion, persuade with- 
out pressure, motivate without manip- 
ulation. May we trust You unre- 
servedly and encourage each other un- 
selfishly. 

God, bless America, beginning with 
these Senators on whom You have 
placed so much responsibility and from 
whom the people expect so much. You 
have brought them to this Senate at 
this time, not only for what You want 
to do through them in leading this Na- 
tion but also for what You intend to 
exemplify to the Nation in the way 
they live and work together. In the 
name of our Lord. Amen. 


и 


PLEDGE OF ALLEGIANCE 


The Honorable E. BENJAMIN NELSON 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


a 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, December 18, 2001. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable E. BENJAMIN NELSON, 
a Senator from the State of Nebraska, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. NELSON of Nebraska thereupon 
assumed the chair as Acting President 
pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada is rec- 
ognized. 


SCHEDULE 


Mr. REID. Mr. President, this morn- 
ing the Senate will resume consider- 
ation of the ESEA conference report 
with 2 hours and 30 minutes of debate 
prior to the 12 noon rollcall vote on the 
conference report. 

Following this vote, we hope to have 
a vote on cloture on the substitute 
amendment to the farm bill. 

There will be a recess following the 
cloture vote for the weekly party con- 
ferences. 

Additional rollcall votes are expected 
as the Senate continues to work on the 
farm bill. 

It goes without saying that we hope 
this is our last week here before the 
first of the year. 

We expect other votes throughout 
the day on the farm bill. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


NO CHILD LEFT BEHIND ACT OF 
2001—CONFERENCE REPORT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of the conference report to accompany 
H.R. 1. The clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill, H.R. 1, 
to close the achievement gap with account- 
ability, flexibility, and choice, so that no 
child is left behind, having met, have agreed 
the House recede from its disagreement to 
the amendment of the Senate and agree to 
the same with an amendment, and the Sen- 
ate agree to the same, signed by a majority 
of the conferees on the part of both Houses. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be 2% hours of debate on the 
conference report with 2 hours to be 
equally divided and controlled between 
the chairman and ranking member or 
their designees for 15 minutes each for 
Senators WELLSTONE and JEFFORDS. 

Who yields time? 

The Senator from Kentucky. 

Mr. BUNNING. Mr. President, I rise 
to talk for a few minutes about the bill 
before us today—the reauthorization of 


the Elementary and Secondary Edu- 
cation Act. 

First of all, I would like to commend 
the members of the conference com- 
mittee who worked for months to reach 
a final agreement. 

In Congress, you very rarely get ex- 
actly what you want, and in this bill I 
think both sides reached a good com- 
promise that will help our children and 
our schools. 

I have 9 kids and 35 grandkids, and I 
know exactly how important education 
is. 

I know how crucial it is for children 
to be challenged and encouraged at 
school. It is one of the most important 
elements of their development. 

Every child in America deserves a 
good education, and the President is 
exactly right when he says no child 
should be left behind. This bill takes a 
big step in that direction. 

It provides increased flexibility of 
funds, accountability for student 
achievement and more options for par- 
ents. It is a win-win-win bill for stu- 
dents, parents and schools. 

First, the bill gives new options to 
kids who have been trapped year after 
year in failing schools. 

Schools that do not make adequate 
yearly progress will face increasingly 
stiff penalties. For example, students 
trapped in failing schools will be al- 
lowed to transfer to another public 
school. 

Personally, I would have preferred 
giving children and their parents even 
more options and given them the 
choice of going to a private or religious 
school as well. But there is no doubt 
the legislation represents a definite 
improvement over current law. 

If a school continues to fail on a 
long-term basis, students will receive 
money for supplemental services like 
tutoring or an after-school program. 

Also, I am very pleased the final 
version of this bill allows supplemental 
services to be provided by public, pri- 
vate or faith-based organizations. This 
could be especially important in small- 
er communities that offer fewer op- 
tions to kids. 

Furthermore, the bill provides that 
schools that continue to fail students 
can be completely restructured. 

This means they could be taken over 
by the states or incompetent staff 
could be fired. 

I know this is drastic. No one wants 
to see anything like this happen. But if 
it’s a choice between helping the kids 
or protecting a failing school, the 
choice is clear. 

Second, this bill provides states and 
school districts greater flexibility with 
federal education dollars. 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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For years, many of us have argued we 
need to preserve local control over edu- 
cation and guard against a bigger fed- 
eral bureaucracy. 

It is the local school board and state 
education officials who know better 
than anyone in Washington what works 
in their communities, and this bill rep- 
resents a fundamental shift toward bet- 
ter education policy. 

For instance, the legislation before 
us allows every local school district 
and state to transfer certain federal 
funds among a variety of programs, 
along with establishing a local 
Straight A's program which will be 
available for 150 school districts na- 
tionwide. 

Straight A's is a great idea that ac- 
tually lets the local officials direct fed- 
eral money to their most pressing 
needs, whether it be hiring more teach- 
ers or buying new books, in exchange 
for meeting certain performance goals. 

I hope many schools in Kentucky 
take advantage of these new opportuni- 
ties. 

If you think about it, we trust our 
local school officials with our children 
every day. But more and more, we have 
not been trusting them to know best 
how to spend education dollars. That 
does not make any sense to me and 
now that is going to change. 

This bill also consolidates some ex- 
isting funding for class size reduction 
and professional development to give 
Schools more options in improving 
teacher quality. 

Under the legislation, schools will 
have the ability to help teachers do 
their jobs better, whether it is reducing 
class size, providing training or re- 
cruiting new teachers. 

We all know good teachers are one of 
the keys to a good education. Now 
School officials are going to have more 
tools at their disposal to help teachers 
do their job. 

I have always said teachers have one 
of the hardest, most important jobs in 
the world, and too often they do not 
get the credit they deserve. I hope that 
starts to change. 

I am also glad this bill contains the 
important Troops to "Teachers Pro- 
gram. There are no better role models 
for kids than men and women who have 
Sacrificed for our country. The con- 
ference report is going to continue this 
program. 

Along that same line, the legislation 
also requires schools to give military 
recruiters the same access to high 
School students as job recruiters. 

Since September 11, there has been à 
newfound appreciation by many for our 
military. I hope many of our young 
people who feel called to serve their 
country will take advantage of the ben- 
efits the armed services can provide. 

Finally, I realize some are concerned 
funding for the Individuals With Dis- 
abilities Education Act was not in- 
cluded in this bill. This is an important 
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program. I have long supported in- 
creasing funding for IDEA and for the 
Federal Government living up to its 
commitment of full funding at 40 per- 
cent. 

In fact, under à Republican con- 
trolled Congress, IDEA funding has vir- 
tually tripled from 1994 to 2001. Al- 
though we still have not met our goal 
and have a long way to go to fully fund 
this program, I am looking forward to 
working with my colleagues on reau- 
thorizing IDEA next year. 

In conclusion, the bill we have before 
us is a good proposal. It is not perfect, 
but there is no doubt about it, it rep- 
resents a clear improvement over cur- 
rent law. I believe our children, our Na- 
tion, and our schools will benefit from 
it. I look forward to voting for this bill, 
and I urge my colleagues to do the 
same. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont. 

Mr. JEFFORDS. Mr. President, a 
year ago this week, in Texas, I joined 
several colleagues as the then-chair- 
man of the Senate Education Com- 
mittee and met with President-elect 
Bush to discuss education reform. 

It is interesting to note that the 
meeting occurred in Texas, the home of 
the current President, and the home of 
our 36th President, Lyndon Johnson, 
who, in 1965, signed into law the origi- 
nal Elementary and Secondary Edu- 
cation Act. 

As we emerged from last year’s Aus- 
tin meeting, we made a bipartisan com- 
mitment to write and pass an edu- 
cation reform bill that would raise 
school accountability and improve stu- 
dent achievement. 

With the projection of budget sur- 
pluses for as far as the eye could see, it 
appeared that we would not only set in 
motion innovative reforms, but we 
would also match those reforms with 
new monetary investments. 

It has been 362 days since we left that 
optimistic Austin meeting, and the sce- 
nario has dramatically changed. We are 
not only facing a very different eco- 
nomic reality, but we also have an ad- 
ministration in place that does not 
support the funding needed to success- 
fully carry out its own education re- 
form initiative. 

There is no question that we need to 
improve our Nation’s schools. Results 
from the recently released National As- 
sessment of Educational Progress show 
that only 1 in 5—that is only 1 in 5—of 
this country’s high school seniors are 
proficient in math and science, and 
only 2 in 5 are proficient in reading. 

Further, the Third International 
Mathematics and Science Study shows 
that performance in math and science 
by U.S. students declines relative to 
that of students in other nations as 
students move through the grades of 
our school system. 

Another startling statistic is that al- 
most half of all adults have either 
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dropped out of high school or have not 
pursued any type of post-secondary 
education. 

Last year, we had to again raise the 
cap on the number of H-1B visas be- 
cause this Nation is lacking the skilled 
employees necessary to meet the work- 
force demands of the high-tech and 
health care industries. That is insult- 
ing. 

I commend the President and the 
chairmen and ranking members of the 
House and Senate Education Commit- 
tees for creating legislation specifi- 
cally mandating that States and 
Schools must significantly improve 
performance. 

The bill before us imposes very strict 
mandates on our schools, requiring 
States to separate achievement data by 
race, gender, and other subgroups to 
better identify those students having 
academic difficulties. This is a very 
worthy goal and one which I fully sup- 
port. 

However, I fear that this bill, with- 
out the sufficient resources, will mere- 
ly highlight our shortcomings. I fear it 
will not provide the assistance—both 
financial and technical—that schools 
will need to meet the goal of having 
every student reach their full academic 
potential. 

Educational budgets throughout this 
Nation are facing severe cuts due, in 
part, to the recent economic downturn, 
but also due to the high costs associ- 
ated with providing students with dis- 
abilities special education services. 

In Vermont, 92 percent of the chil- 
dren with disabilities, between the ages 
of 6 and 11, are educated in their neigh- 
borhood schools in classrooms with 
their nondisabled peers. Special edu- 
cation costs in Vermont have increased 
150 percent over the past 10 years. 

The Federal underfunding of special 
education leads to State and local dis- 
tricts spending approximately $20 mil- 
lion more in Vermont from local 
sources than would be necessary if Fed- 
eral funding were provided at the level 
Congress promised in the original law. 

In 1975, we, in the Congress, author- 
ized the Federal Government to pay up 
to 40 percent of each State’s excess 
cost of educating children with disabil- 
ities. It has been 26 years since we 
made that commitment, and we have 
failed to keep our promise. We are cur- 
rently providing only 16 percent of the 
original 40 percent promised. 

Earlier this year, during Senate con- 
sideration of the ESEA bill, this body 
unanimously adopted the Harkin-Hagel 
amendment that required Congress to 
fully fund IDEA through progressive 
annual increases. I am extremely dis- 
appointed that the final product we are 
considering today does not include this 
critical amendment. Without the inclu- 
sion of the Harkin-Hagel amendment, 
and without sufficient funding for the 
programs outlined in the bill, I am 
afraid this bill may actually do more 
harm than good. 
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The primary feature of H.R. 1 is ade- 
quate yearly progress. Under the re- 
vamped title I program, every student 
in every school must be proficient 
within 12 years. This sounds reason- 
able. However, at current funding lev- 
els, and even with over a billion-dollar 
increase for title I in the coming year, 
we will still only be funding less than 
half of the children who qualify under 
the title I program. 

Since title I was created in the land- 
mark Elementary and Secondary Edu- 
cation Act of 1965, neither Congress nor 
any administration has provided the 
dollars required to fund all of the stu- 
dents needing services. It seems to me 
that Congress has failed to meet its 
own adequate yearly progress goals for 
the past 36 years. 

I have been in Congress for more 
than 25 years. I have never voted 
against an education bill before. But to 
vote for this education bill as it now 
stands, I believe, is counterproductive, 
if not destructive. My instincts tell me 
that this bill will become law within à 
matter of days. 

Although I am voting against this 
bill I will work very hard with all of 
my colleagues to obtain the funding 
that is needed so that our educational 
system will not only be strengthened 
but, as Dr. Seuss once said in one of 
the last books to be issued before this 
author's passing: *. . . you’ll be the 
best of the best. Wherever you go, you 
will top all the rest.” 

We can only be the ‘‘best of the best" 
by not only adequately funding these 
programs but also working with par- 
ents and teachers and principals and 
superintendents and school personnel 
and school board officials and students, 
for they have many of the answers that 
will enable us and our students ‘‘to top 
all of the rest." 

Today, I vote against this bill be- 
cause I believe it is better to approve 
no bill rather than to approve a bad 
bill. Iam sincerely hoping, for the sake 
of our children, that history will prove 
me wrong. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
thank Senator JEFFORDS for his work 
on this legislation. He was chairman of 
our committee when we reported out 
the Senate version. Sometime after 
that, we had a change in leadership. As 
a matter of fact, the bill itself was on 
the floor. I had the opportunity to 
chair the legislation. 

The Senate should know that on this 
legislation, the first parts were re- 
ported out of the committee when Sen- 
ator JEFFORDS was the principal archi- 
tect. Although we come to different 
conclusions in terms of the outcome on 
this legislation, I express our great ap- 
preciation to him for his longstanding 
commitment to funding the IDEA. He 
has been passionate about that and has 
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worked on it. He makes à compelling 
case. We are closer to the day when I 
think we will get there. I think we will 
get there, and we are going to. When 
we do, Senators JEFFORDS, HARKIN, and 
HAGEL will all have been enormously 
helpful in our achieving it. 

The final point I will mention: We 
have in this legislation expanded the 
afterschool program by 200,000 chil- 
dren. We still have a long way to go. I 
am mindful that that program started 
out in 1994 sponsored by Senator JEF- 
FORDS. It started out as a $50 million 
program and several thousand stu- 
dents. Now there are probably more 
subscriptions for that program than 
any other program in these last years 
because of the recognition of the dif- 
ference it makes in terms of being a re- 
source for children to get assistance 
after school. I thank him for his good 
work. I wish he had come to a different 
conclusion, but the Senate should 
know. 

I see the Senator from Minnesota. We 
expect him to talk. If I may, I yield for 
30 seconds to the Senator from Rhode 
Island. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island. 

Mr. REED. I thank Senator KENNEDY. 

I had the opportunity yesterday to 
speak at length on this bill and to com- 
mend my colleagues, Senator KENNEDY 
and Senator GREGG, our colleagues 
from the other body, Mr. BOEHNER and 
Mr. MILLER, and Senator JEFFORDS for 
his leadership as chairman. 

I neglected to commend people who 
were much responsible for this legisla- 
tion, and that is staff members, par- 
ticularly my staff member Elyse Wasch 
who did a remarkable job. 

I also extend my thanks and con- 
gratulations to Danica Petroshius, Ro- 
berto Rodriguez, Michael Dannenberg, 
Dana Fiordaliso, and Michael Myers of 
the majority staff and Denzel McGuire 
of the Republican staff. Their efforts 
were remarkable. 

Much of the success of the bill was 
because of these individuals. I thank 
them personally for their great work, 
particularly Elyse Wasch of my staff. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
will take some time now and I will re- 
serve the final 5 minutes right before 
the vote. 

Senator REED, in his characteris- 
tically gracious style, thanked his staff 
and other staff here for their great 
work. I would as well. I include Jill 
Morningstar who works with me in 
that mix. 

I also say to Senators KENNEDY and 
GREGG that I appreciate all of their 
commitment and all of their very hard 
work. 

I say to Senator JEFFORDS that I 
greatly appreciate his soul, his unbe- 
lievable commitment to children, how 
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strongly he feels about this question. 
And I very much find myself in agree- 
ment with his analysis. 

I must say with a smile that I am 
amazed that so many of my colleagues 
are now supporting a Federal mandate 
right under the school district saying 
every school district—school districts 
have represented the essence of grad- 
uate political culture in our country— 
every school district, every school, you 
will test every child, grades 3, 4, 5, 6, 7, 
and 8. I must say that I think this 
oversteps, if not the authority, the sort 
of boundaries of congressional deci- 
sionmaking on education. Here I am, a 
liberal Senator from Minnesota, but 
this is my honest-to-God belief. I am 
just amazed that so many Senators 
have voted for this, especially my con- 
servative friends. 

Having said that, I voted for the bill 
when it was on the Senate floor for two 
reasons: One, we had the IDEA program 
mandatory. That is hugely important 
in terms of getting funding back to our 
States and school districts. No. 2, I 
wanted to get on the conference com- 
mittee to try to make the bill better. 

I thank both my colleagues. I can’t 
say the Chair and I always agreed on 
everything, but I wanted to thank 
them for letting me be on the con- 
ference committee. I enjoyed the work. 
There is a lot of good policy in this 
bill. I will be proud of whatever I con- 
tributed, but also many Senators con- 
tributed to that. 

Let me just say that for my own 
part, the big issue with me is this sort 
of rush to testing, as if it is the reform. 
The testing is supposed to test the re- 
form, it is not supposed to be the re- 
form. 

This focus on standardized tests, 
multiple choice tests, and teachers 
teaching to it has become drill edu- 
cation. It is educationally deadening. 

There are a lot of amendments and 
provisions in this bill I had a chance to 
work on that talk about high-quality 
testing, how we do that, and multiple 
measures, giving our States maximum 
flexibility so that they have 3 years in 
the aggregate of testing before they 
begin to use them as high stakes test- 
ing, see how schools do. And they don’t 
have to start until 2005 or 2006. There- 
fore, we don’t get the result until 2008 
or 2009, and I am glad we will not have 
this mad rush to the worst of standard- 
ized testing. 

There are some good provisions in 
this bill that will make a difference 
when it comes to having high-quality 
testing. 

We also have very good legislation in 
here that deals with teacher recruit- 
ment and retainment. That had to do 
with Senators HUTCHISON, CLINTON, 
KENNEDY, and DEWINE. That is a huge 
issue—how we can recruit and retain 
teachers. 

Parent information and resource cen- 
ters, local family information centers, 
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the ways in which you can have par- 
ents more involved—and quite often 
you have to do it through some of the 
nonprofits and nongovernmental orga- 
nizations in the neighborhoods and 
communities—that is extremely impor- 
tant. We have a great program in Min- 
nesota after which this is modeled. I 
am so glad that is in the bill. 

Then I thank Sheila my wife because 
she is my teacher when it comes to vio- 
lence in homes, and there are some 
really good provisions in this bill that 
deal with children who witness vio- 
lence and how to help them. 

That is all to the good. But we had 
the chance to make our rhetoric of the 
last 26 years about the IDEA program a 
reality. We did that on the Senate side, 
but the House Republican leadership 
killed it on the House side and the ad- 
ministration opposed it. That is what I 
am saddest about. I believe we could 
have made the fight for children in 
education, and we could have said to 
this administration: You cannot realize 
this goal of leaving no child behind un- 
less the resources are there to go with 
the testing. The tests don’t bring more 
teachers. The tests don’t lead to small- 
er class size. The tests don’t lead to 
good textbooks. The tests don’t lead to 
better technology. The tests don’t 
mean the children come to kinder- 
garten ready to learn. All of these 
things have to change. 

Without à commitment to making 
IDEA mandatory and making the full 
funding over a 6-year period that 
Should have been this year, we cheat 
our States and school districts and our 
Schools, and we cheat our teachers and 
we cheat our children. 

That is why I oppose this legislation. 
People in my State of Minnesota are 
angry because they believe by acceding 
to the House Republican position and 
the administration position, we have 
cheated Minnesota out of $2 billion of 
IDEA money over the next 10 years— 
about $45 million on the glidepath this 
year. They are angry because no longer 
are we going to be able to have all-day 
kindergarten in a lot of our schools. 
They are angry because we are having 
to eliminate some of our good early 
childhood development programs. They 
are angry because we are going to have 
to eliminate some of our afterschool 
programs. And they are angry because 
we are eliminating teachers and we are 
increasing class size. They are angry 
because we are having to make cuts in 
the school lunch program. They are 
angry because we are having to make 
cuts in transportation. 

There are first graders who are going 
to have to walk a mile, and seventh 
graders 2 miles, to go to school because 
the bus service has been cut out. 

Colleagues, if we had lived up to our 
commitment on full funding of IDEA, 
we would not have to make those cuts 
in Minnesota. But we did. That is why 
I will vote no. I will vote no for my 
State of Minnesota. 
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The Center for Education Policy has 
a quote that I think is so important: 

Policymakers are being irresponsible 
if they lead the public into thinking 
that testing and accountability alone 
will close the learning gap. Policy- 
makers on the State and national level 
should be wary of proposals that em- 
brace the rhetoric of closing the gap, 
but do not help build the capacity to 
accomplish that goal. 

I believe what we have here is a Fed- 
eral unfunded mandate calling on our 
States and school districts to do more 
with less, calling on them to test every 
child every year, grades 3, 4, 5, 6, 7 and 
8, and telling them that they have to 
do so without a Federal mandate that 
every child will have the same oppor- 
tunity to do well on these tests. 

Where are the resources to make sure 
that all the children in America have 
the same chance to do well? And when 
they don’t do well on these tests or the 
schools don’t do well, where are the ad- 
ditional resources to help them? Not in 
this bill. When you start talking about 
we have increased funding for title I, 
no, not in real dollar terms. We are in 
a recession. There are many more chil- 
dren who are eligible. We are not doing 
any more funding in real terms. About 
a third of the eligible children are 
going to get the funding, and that is it. 
We didn’t live up to our commitment 
to fully fund the IDEA program, and 
there is a pittance in the Federal budg- 
et for early childhood development so 
that children can come to school ready 
to learn. 

The President and the administra- 
tion talk about leaving no child be- 
hind—the mission of the Children’s De- 
fense Fund—and that is the title of this 
bill. We cannot realize the goal of leav- 
ing no child behind on a tin cup budget. 
We are setting a lot of schools and chil- 
dren and school districts up for failure 
because we have not lived up to this 
promise. We are calling on the schools 
to be more accountable. But what 
about our accountability to our States 
and our school districts and our teach- 
ers and our children? We have failed 
the test of accountability by not mak- 
ing the IDEA program mandatory and 
providing full funding. We have failed 
the test of accountability by not pro- 
viding that. 

The PRESIDING OFFICER (Mr. 
REED). The Senator has 5 minutes re- 
maining. The Senator wanted to be in- 
formed. 

Mr. WELLSTONE. Five minutes of 
the original 15? 

The PRESIDING OFFICER. That is 
correct. 

Mr. WELLSTONE. I will take an- 
other 2 minutes. 

Mr. KENNEDY. I will yield 5 minutes 
of our time. 

Mr. WELLSTONE. I thank the Sen- 
ator for his graciousness. 

Mr. REID. Mr. President, we were 
trying to arrange some additional 
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time. We were unable to do that. The 
vote will occur around 12 noon today. 

Mr. WELLSTONE. I have made my 
point. I will say to colleagues that I am 
amazed that Senators don't want to 
have a little more debate on this. What 
is the problem? There are people who 
want to speak against it, too. I am just 
amazed that apparently my colleagues 
on the Republican side, I gather, are 
opposed to this. They don't want to 
have more debate. I don't blame you 
because a lot of people in our States 
are going to feel quite betrayed. 

Mr. GREGG. Will the Senator yield? 

Mr. WELLSTONE. Yes. 

Mr. GREGG. Mr. President, I don't 
understand the Senator’s accusation 
against Republicans on that issue. The 
time agreement on this bill was 
reached between the majority party 
and the minority party. It was not uni- 
laterally agreed to by the minority 
party. It was put forward by the leader- 
ship on both sides. Do not accuse the 
Republican side of the aisle of being 
the people who are trying to limit this. 
You have an opportunity to speak. You 
got 15 minutes. The Senator from Mas- 
sachusetts has been kind enough to 
offer you more. I will offer you 5 more 
minutes of my time if you want more. 

Mr. WELLSTONE. Since the Senator 
Speaks with such indignation, I am 
pleased to offer an explanation. First of 
all, it is not about me; it is about other 
colleagues who want to speak. Yester- 
day, we had an understanding for 2 
hours and a half hour—or 1 hour and a 
half hour. Then there was a unanimous 
consent yesterday to extend an addi- 
tional hour for the proponents. I asked 
the majority whip whether we could 
have more time for other Senators to 
Speak, and my understanding is that 
that is fine on our side, but the Repub- 
licans have turned that proposal down, 
in which case, Senator, I stand by my 
remarks. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair reminds Senators to address each 
other in the third person and through 
the Chair. 

Mr. REID. Mr. President, parliamen- 
tary inquiry: Let’s make sure we have 
the time down here. It is my under- 
standing that the Senator from Massa- 
chusetts graciously agreed to give the 
Senator from Minnesota 5 minutes, and 
the Senator from New Hampshire also 
agreed to give him an additional 5 min- 
utes. 

Mr. GREGG. Mr. President, I will re- 
serve that. The Senator has clearly re- 
jected my offer. 

Mr. REID. The Senator from Min- 
nesota has an additional 5 minutes 
that the Senator from Massachusetts 
extended. I ask that that be approved 
by unanimous consent. 

The PRESIDING OFFICER. That is 
the understanding of the Chair. 

Mr. WELLSTONE. I ask the Senator 
this. There were several other Senators 
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who wanted to speak in opposition. The 
Senator from Minnesota, Mr. DAYTON, 
is one. 

Mr. REID. Тһе Senator from 
Vermont allocated the Senator his 7/6 
minutes, and he has 5 from Senator 
KENNEDY. 

Mr. WELLSTONE. All together I 
have how much time left? 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has 7 minutes re- 
maining. 

Mr. REID. Plus the 74% minutes from 
the Senator from Vermont, who agreed 
to let him use that time, but also 5 
minutes from the Senator from Massa- 
chusetts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. The Senator from New 
Hampshire has the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GREGG. Mr. President, I guess 
we are going to have more discussion 
on these points. I think it is appro- 
priate at this time to briefly respond to 
the Senator from Minnesota relative to 
his representations on especially IDEA 
funding. 

There is à history to this funding 
which I think has to be reviewed. Dur- 
ing the Clinton administration, not 
once in the first 7 years of that admin- 
istration was there an increase sent to 
the Congress for special education 
funding—not once—of any significance 
at all. 

However, a group of us on our side of 
the aisle said that was not right. We 
decided to significantly increase the 
IDEA funding beginning about 5 years 
ago. We were successful in accom- 
plishing that. Over the last 5 years, we 
have increased IDEA funding, special 
education funding, by 178 percent. That 
is the single largest percentage in- 
crease that any significant policy ac- 
count has received over the last 5 
years. 

The new President, President Bush, 
also understood, because he was a Gov- 
ernor who was sensitive to this issue, 
that IDEA was not properly funded. 

He sent up in his budget the single 
largest increase in IDEA funding ever 
proposed by an administration. At the 
end of this appropriating process which 
will occur this year, hopefully before 
Christmas, IDEA funding will have 
gone from approximately 6 percent 
when we began this process in 1995 and 
1996, up to approximately 20 percent of 
the cost of IDEA, not the 40 percent 
which is our goal, but the obvious path 
which is being pursued is towards full 
funding. 

I do not believe the Senator from 
Minnesota voted against any of the 
budgets offered by President Clinton 
which had zero increases in special edu- 
cation funding. I do not believe he did. 
But he comes here today and says that 
because special education funding was 
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not included in this bill which deals 
with title I funding we should vote 
against title I funding. 

I find that inherently inconsistent, 
first because we are on a path towards 
full funding of special education, but 
second, by voting against a bill which 
significantly increases funding for title 
I, which is the low-income children of 
this country and who represent a pri- 
mary responsibility of the Federal Gov- 
ernment, which we have assumed as a 
Federal Government, we are undercut- 
ting the capacity of those children to 
have a chance to compete effectively in 
the school systems. 

These are two different issues, spe- 
cial education and title I. Yes, there is 
overlap on children, no question about 
it, but the policy issues involved in the 
two are significantly different. So a de- 
cision was made since we are going to 
reauthorize special education next year 
that we should take on the policy 
issues of special education and the 
funding issues of special education as a 
package, as a unit, and do it next year, 
in the context of the fact we are in- 
creasing special education this year by 
over $1 billion. It is not as if we are 
saying we are not going to do anything 
in the special education accounts for 
dollars; we are actually increasing it 
by $1 billion this year. The money is 
being put on the table, but the policy 
that needs to be addressed in the spe- 
cial education accounts are as impor- 
tant as the dollars that need to be ad- 
dressed. For example, the issue of dis- 
cipline needs to be addressed. The dis- 
parity in discipline between special 
education kids and kids who are not in 
special education is a big problem in 
school systems. 

The issue of bureaucracy needs to be 
addressed. It is extremely expensive to 
school districts to meet the bureau- 
cratic requirements of IDEA. 

The issue of attorney’s fees needs to 
be addressed. We have created a cot- 
tage industry for attorneys dealing 
with special education. We need to ad- 
dress that. 

There are significant policy concerns 
which should be addressed at the same 
time we address the issue of how we set 
up the funding stream. I have one other 
point on the mandatory funding 
stream. This in some ways is a smoke- 
screen because, as I pointed out, there 
is a dramatic expansion in funding oc- 
curring in special education. 

The question is, Is that money going 
to come out of the discretionary ac- 
counts or is it going to come out of the 
mandatory accounts, and that is an in- 
side-the-beltway baseball game, but it 
is a big game because if we move it all 
over to the mandatory accounts, basi- 
cally we free up $7 billion in the discre- 
tionary accounts. That is $7 billion the 
Appropriations Committee, on which I 
have the honor to serve, has available 
to spend on anything they want to 
spend it on. It does not have to spend it 
on education. It frees up that money. 
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A lot of this exercise in mandatory 
accounts is an exercise to free up $7 bil- 
lion of discretionary spending. 

I do think the argument that because 
the IDEA language was not included in 
this bill, therefore, I am going to vote 
against the title I reform language is 
inconsistent with the fact pattern be- 
cause we know we are going to reau- 
thorize special education next year, we 
know we will visit the issue of manda- 
tory spending next year, and, at the 
same time, we know we are signifi- 
cantly increasing special education 
funding this year through the discre- 
tionary accounts; we have done it over 
the last 6 years. 

I find that argument to be one that 
does not have much in the way of legs, 
as far as I am concerned, as a reason to 
oppose this bill. There may be other 
issues in this bill, and the Senator 
from Minnesota raised the issue of 
testing. That is a legitimate issue in 
this bill. We are significantly changing 
the role of the Federal Government rel- 
ative to testing in the States. That is a 
legitimate issue. I know the Senator 
from Minnesota feels strongly about 
that issue and has very credible argu- 
ments, in my opinion, but the IDEA is 
another issue. 

I now yield to the Senator from 
Idaho 3 minutes. 

The PRESIDING OFFICER 
BAYH). The Senator from Idaho. 

Mr. CRAPO. Mr. President, I appre- 
ciate the opportunity to speak on the 
bill. I came down to express my strong 
support for this legislation, not only 
because of the important reforms in 
education that it proposes but because 
of the significant new resources that 
the Federal Government will be pro- 
viding to public education, and also to 
discuss the fact we are going to be 
moving forward from this legislation to 
reform and strengthen the IDEA legis- 
lation next year. I look forward to 
being a part of that process and work- 
ing with our chairman and ranking 
member on addressing these critical 
needs of our children. 

I have worked for the last 3 or 4 years 
myself with the committee and with 
others to see if we could somehow 
reach that goal of 40-percent funding 
for IDEA, which is our objective. We 
have had a lot of difficult battles over 
that issue, and we have had a number 
of votes to try to get us moving down 
that path. We are on the path toward 
achieving that objective. 

I certainly agree with my good 
friend, Senator GREGG, about the fact 
because we have not yet achieved suc- 
cess does not mean we should vote 
against this legislation. I also have 
concerns about the testing language in 
the legislation. I have concerns about 
where we should address a number of 
the critical issues in education. 

Not everything in this legislation is 
as I would have had it. However, I con- 
sider this bill to be an important step 
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forward, and I look forward to working 
with the committee next year on 
achieving both substantive reforms and 
the financial commitment we need to 
make to IDEA. 

I yield back the remainder of my 
time. 

Several 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 
Mr. President, I want to take 1 minute 
to respond, and I want to yield the 
floor to Senator DAYTON for a few min- 
utes, and that will be in opposition. 

Ms. MIKULSKI. Mr. President, there 
is an order, and the time is being con- 
trolled by the Senator from Massachu- 
setts, not by the Senator from Min- 
nesota. 

Mr. KENNEDY. Mr. President, after 
the Senator winds up, I was hoping we 
were going to go to Senator MIKULSKI. 
The Senator had been recognized for 15 
minutes and then the tentative agree- 
ment is that Senator MIKULSKI was 
going to be able to respond. We are try- 
ing to work out an accommodation. 

Mr. WELLSTONE. How about Sen- 
ator MIKULSKI speaking and then Sen- 
ator DAYTON will follow? 

Mr. KENNEDY. We are trying to go 
from one side to the other. 

Mr. WELLS'TONE. That is what I was 
trying to do. 

Mr. KENNEDY. I thought the Sen- 
ator was trying to get Senator DAYTON 
after himself. 

Mr. WELLSTONE. No. 

Mr. KENNEDY. I am going to yield 
time to Senator MIKULSKI. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. I yield for a question. 
Ms. LANDRIEU. Mr. President, I ask 
the Senator from Massachusetts what 
order we are in, and Iam happy to take 
whatever order he deems appropriate. 
Mr. KENNEDY. I thought the Sen- 
ator might be here a little after 10:30 
a.m., if that is convenient to the Sen- 
ator. We are trying to do the best we 
can, but we do have an order. I am glad 
to yield 3 minutes to the Senator from 
Maryland. 

Ms. MIKULSKI. I thank the Chair. 
Mr. President, I wish to make clear 
that I will vote for the legislation 
called the No Child Left Behind Act. 
The reason I am going to vote for this 
legislation is because I am a prag- 
matist. Does the legislation do every- 
thing in education that I want done? 
No. Does it do everything on funding 
the way I want it to be done? No. But 
there is a crying need in our public 
schools to pass this modernization of 
the Elementary and Secondary Edu- 
cation Act, and I do not want to make 
this legislation be an example of the 
perfect is the enemy of the good. 

We do many fine things in this legis- 
lation. Technology is one area in which 
I have been concentrating. 
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This bill does include my amendment 
to create an education technology goal 
that every child be computer literate 
by the eighth grade. It includes my 
amendment to authorize community 
tech centers to create and expand com- 
munity tech centers in rural and dis- 
tressed urban areas, in other words, to 
bridge the digital divide and allows the 
Department of Education to provide 
competitive grants to community- 
based organizations. 

These nonprofits would set up tech- 
nology centers where children and 
adults would have access to tech- 
nology. What does this mean? It means 
a safe haven for children; it lets them 
do their homework as well as surf the 
Web. It also means job training for 
adults during the day. This legislation 
also includes more flexibility for the 
tech approach, such as maintenance 
and repair. 

In Baltimore, the Social Security Ad- 
ministration gave over 1,000 computers 
to the Baltimore city school system, 
but they needed repairs. Some of the 
microchips had been broken. No one 
could afford to pay for them. My 
amendment would allow schools great- 
er flexibility to have these public-pri- 
vate partnerships to repair this equip- 
ment. 

Now I will address the issue of IDEA. 
Full funding for IDEA is essential for 
our special needs children and all of 
the children. Had the Senate passed the 
Harkin-Hagel amendment, this would 
have meant $42 million for my State, 
as well as an increase of $2.5 billion in 
overall IDEA funding. Yet that ap- 
proach was rejected by the House con- 
ferees. 

I salute Senator JEFFORDS and 
HASKIN others who led the fight to add 
more money for IDEA, because at the 
rate we are funding IDEA it will take 
us to the year 2017 to fund IDEA at the 
40 percent we promised 26 years ago. 
However, I chose not to hold up this 
bill over this topic because there is in- 
creased funding and next year we are 
going to address the issue of IDEA, 
which is: What is the right money and 
what is the right policy? 

Since the IDEA legislation was 
passed 26 years ago, so many of our 
children come to school now far more 
medically challenged than when the 
legislation was passed, far more chal- 
lenged with psychological or other 
learning disabilities. I think we need to 
take a new look, based on research- 
driven recommendations, that will give 
us the guiding principles on what is the 
right way to handle special needs chil- 
dren because of the complexity of their 
needs. It is often not only someone who 
helps sign in the classroom, but it is 
often the school nurse who now is re- 
quired to dispense medication or med- 
ical treatment. 

I could say a lot more about this bill, 
but when they call my name I will vote 
aye. I congratulate Senators KENNEDY, 
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GREGG, and JEFFORDS for moving this 
legislation in the Senate. I also want 
to thank their staffs and my staff for 
their outstanding work. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WELLSTONE. I think the Sen- 
ator from Minnesota is next. 

The PRESIDING OFFICER. It is the 
understanding of the Chair that the 
Senator from Minnesota is next. 

Mr. KENNEDY. Mr. President, I had 
indicated we were going to alternate. 
The last time I saw Senator MIKULSKI 
she was a Democrat, so now we will go 
to the Republican side. That is what I 
indicated earlier. That is the way we 
proceeded yesterday. That is our un- 
derstanding today, and that is the way 
we will proceed right now. 

Mr. WELLSTONH. I say to my friend, 
I thought we were taking a viewpoint 
on—— 

Mr. KENNEDY. We are going from 
one side to the other. 

Mr. WELLSTONE. What is the ruling 
of the Chair? 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota controls his own 
time. It was the understanding of the 
Chair that Senator DAYTON was to be 
next, using Senator WELLSTONE’s time. 

Mr. WELLSTONE. I yield 5 minutes 
to the Senator from Minnesota. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that after Senator 
DAYTON, Senator BOND be recognized 
for 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Minnesota. 

Mr. DAYTON. Mr. President, I rise 
today to explain my decision to vote 
against the Elementary and Secondary 
Education Act Conference Report. 

Let me first say what enormous re- 
Spect I have for the bill's manager, the 
distinguished Senator from Massachu- 
setts, who, throughout his Senate ca- 
reer, has fought heroically to improve 
the quality of education for our na- 
tion’s schoolchildren. He and other 
Senate conferees have labored long and 
hard for months to negotiate the best 
bill possible with the House and the 
White House, who have other, higher 
priorities. All year long, they have 
placed tax giveaways to the rich and 
the powerful above our nation’s school- 
children. 

Let there be no doubt: this legisla- 
tion fails to achieve the President’s 
stated goal: ‘‘Leave No Child Behind." 
President Bush, this legislation leaves 
many thousands of children behind 
throughout this country. It fails, for 
the 25th consecutive year, to keep the 
Federal promise to pay for 40 percent 
of the costs of special education. This 
broken promise is costing my state of 
Minnesota over $183 million this year. 
It means the 110,000 Minnesota school- 
children in these programs are receiv- 
ing less special education than they 
need and deserve. It means that other 
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Minnesota schoolchildren are harmed, 
as state and local money intended for 
their educations must be shifted to 
cover the Federal shortfall. It means 
that Minnesota taxpayers must pay 
higher property taxes to fund this bro- 
ken Federal promise. 

To make matters worse, the House 
conferees refused to accept the Sen- 
ate’s bipartisan commitment to bring 
Federal funding for special education 
to 40 percent over the next six years. 
Earlier this year, Mr. President, I pro- 
posed an amendment to this legisla- 
tion, which would have funded the 40 
percent promise in two years. That 
amendment was defeated, in favor of a 
six-year timetable. Now, the House Re- 
publicans are saying that even six 
years is too soon. 

That is absolutely unconscionable, 
unjustifiable, and it should be, to this 
Senate, unacceptable. As а result, 
under this legislation, next year's Fed- 
eral funding for IDEA will cover only 
17.5 percent of those costs nationwide. 
In Minnesota, it will fund only 15 per- 
cent. This failure will leave thousands 
of children behind. 

House Republicans reportedly refused 
to accept the Senate position until 
after IDEA is “reformed.” Yet, just a 
few weeks earlier, the House added 
over $30 billion in tax breaks to large 
energy companies in their Energy Bill. 
The House Economic Stimulus package 
would repeal the corporate alternative 
minimum tax, and it would refund over 
$25 billion to some of America's largest 
and most profitable corporations. Nei- 
ther of these two huge tax giveaways 
was predicated on any kind of ‘‘re- 
form." 

The failure to fully fund IDEA is 
tragic, because that money was avail- 
able earlier this year. There was also 
enough money to significantly increase 
the Federal government's support of all 
elementary and secondary education 
nationwide. But massive tax cuts for 
the rich and powerful were the Presi- 
dents and the House Republicans’ 
higher priorities. Now, those projected 
Federal surpluses are gone, and our na- 
tion's schoolchildren must wait in line 
again. 

Less money and more testing. That 
will be the legacy of this ‘‘education 
President." Well, the President and the 
Congress have failed their big edu- 
cation test this year. It shouldn't be 
surprising when, as a direct result of 
their failure, more of our nation's 
Schools and schoolchildren do also in 
the years ahead. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, as a mem- 
ber of the conference committee, we 
Spent nearly 6 months crafting this 
bill. I am pleased to rise in support of 
this landmark legislation which leaves 
no child behind. 

As many of my colleagues have al- 
ready mentioned, this bill provides the 
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most comprehensive education reform 
since 1965. I take this opportunity to 
thank and congratulate the leader on 
our side, the Senator from New Hamp- 
shire, Mr. GREGG, and the manager of 
the bill the chairman of the com- 
mittee, the Senator from Massachu- 
setts, Mr. KENNEDY. Their tireless work 
to bring this bill to the Senate has 
placed comprehensive education reform 
within reach of all students across the 
country. 

Too many children in America are 
segregated by low expectations, illit- 
eracy, and self-doubt. In a constantly 
changing world that demands increas- 
ingly complex skills from its work- 
force, children are being left behind. 
Over the years, we have empowered the 
Federal Government and faceless bu- 
reaucrats while burying our educators 
and schools in regulation, redtape, 
mandates, and endless paperwork. As a 
result, we have disenfranchised edu- 
cators and slowly eroded the oppor- 
tunity for creativity and innovation at 
the local level. 

At last count, the Federal Govern- 
ment had 760 different education pro- 
grams operating within 39 different 
agencies, boards, and commissions. 
Each was launched as a step toward re- 
form, but each new program comes 
with added regulation and paperwork. 

By one estimate, compliance con- 
sumes 50 million hours each year, the 
equivalent of 25,000 full-time employees 
just to process the forms. Ask the 
teacher who has to deal with 760 pro- 
grams, or the administrator who has to 
handle it, just how much this detailed 
reform and direction from Washington 
has helped them focus on their chil- 
dren. In my State they will say ‘‘not 
one bit." 

Today, nearly 70 percent of low-in- 
come fourth graders are unable to read 
at a basic level. Our high school seniors 
trail students of most industrialized 
nations on international math tests. 
Nearly a third of our college freshmen 
must take a remedial course before 
they are able to begin college level 
courses. This is why President Bush 
has chosen education reform as a cor- 
nerstone of his administration. 

This conference report reflects an 
agenda that President Bush outlined 
during his first days in office. It em- 
phasizes flexibility, local control, ac- 
countability, literacy, and parental in- 
volvement. I am honored to have had à 
hand in shaping that policy. Parental 
involvement, early childhood, and par- 
ents as teachers are issues I have 
worked with a long time. I am pleased 
the principles of my direct check for 
education were included in the legisla- 
tion. Over the years, I have worked 
with Missouri educators to develop the 
direct check approach to education re- 
form, which consolidates Federal edu- 
cation programs, cuts Federal strings 
and paperwork, and sends the money 
directly to local school districts. 
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Like my direct check proposal, this 
conference report recognizes that edu- 
cational reform and progress will take 
place in the classrooms in America, not 
in Washington, DC. This report consoli- 
dates a myriad of existing Federal pro- 
grams and allows States and local 
School districts to make decisions on 
their own, to determine their prior- 
ities. By reducing the mandates, as 
well as the costly and time-consuming 
paperwork that local school districts 
must endure to obtain Federal grants 
and funding, parents and teachers are 
empowered to take back control of edu- 
cating our Nation's children. 

To me, the issue is simple. We must 
empower our States and local school 
districts with flexibility to utilize the 
limited amount of Federal resources as 
they best see fit to educate our chil- 
dren. This conference report does just 
that. Local schools will immediately 
be given the flexibility they need, 
where they are most needed, because à 
School in Joplin, MO, may have dif- 
ferent needs than one in Hannibal, 
Kansas City, St. Louis, or Boonville, 
MO. 

Some schools need new teachers. 
Others may need new textbooks or 
computers, or wish to begin an after- 
School program. 

We simply cannot continue to ask 
teachers and local schools to meet 
higher expectations without empow- 
ering them with the freedom and flexi- 
bility to do the job. 

This legislation strikes a delicate 
balance. It keeps the Federal Govern- 
ment out of the day-to-day operations 
of local schools; gives States and 
School districts more authority and 
freedom; and requires performance in 
return. 

Education, while à national priority, 
remains a local responsibility. I believe 
that those who know the names of the 
Students are better at making deci- 
sions than bureaucrats at the Depart- 
ment of Education. Parents, teachers, 
local school boards are the key to true 
education reform, not big government, 
Washington-based educational bu- 
reaucracy. In addition to giving local 
Schools more control, I am pleased this 
conference report recognizes parental 
involvement and increases resources to 
our very successful Parents as Teach- 
ers Program which we hope to provide 
to every State in the Nation as well as 
foreign countries. It strengthens ac- 
countability, it provides the necessary 
funds to attract and retain quality 
teachers, and develops literacy pro- 
grams to guarantee all students will be 
able to read by the third grade. 

With its emphasis on the child rather 
than the bureaucracy, this legislation 
offers an opportunity to make real 
progress in our schools. 

The great Missourian Mark Twain 
said: Out of public schools grows the 
greatness of a nation. 
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One-sixth of the American population 
is enrolled in public schools. The con- 
tent and quality of their education will 
determine the character of our coun- 
try. 

I thank the managers of this bill for 
their courtesy to me as well as for 
their great work over the 6 months in 
bringing this conference report to the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
thank the Senator from Missouri. As 
he mentioned in his comments, he, as a 
Governor, was involved in the Parents 
as Teachers Program. We have devel- 
oped a different way of recognizing this 
as a national problem, a national chal- 
lenge, and different ways to bring peo- 
ple into the teaching profession. His is 
one of the imaginative and creative 
programs. We always welcome his con- 
tinued interest in this program. 

Before yielding 3 minutes to the Sen- 
ator from Louisiana, I take a brief mo- 
ment to respond to the Senator from 
Minnesota. 

I gather there are three major points 
the Senator made, one about the fund- 
ing for the IDEA program. I am in 
strong support of that program. It 
seems to me we are only meeting 17 
percent of our responsibilities. We are 
pitting children, title I children, 
against disabled children. Two-thirds 
of those who receive the funding under 
special needs are title I children. We 
are talking about a similar group of 
children. We are trying to bring about 
significant reforms in this program. We 
will bring about the reforms next, but 
we should move ahead and recognize we 
are going to try to be of assistance to 
them. I am sympathetic and a strong 
supporter of that. 

However, I don’t know whether the 
Senator has read the conference report 
when it comes to testing because we 
have effectively accepted the Senator’s 
amendments. The Senator is quite cor- 
rect, testing is not performed. 

We have a situation with some States 
spending $1.46 per student in one State 
and another State is $3.16, another 
State is $3.21. In this legislation we are 
committing with a trigger that says, if 
the resources are not there, these pro- 
visions do not apply. 

We have the most overtested group of 
students in the country. We understand 
that. However, what we do not have are 
content standards established by the 
States, curriculums established by the 
States, well-trained teachers to be able 
to teach the curriculum, and assess- 
ments about how the children are 
doing so they can be assisted in aca- 
demic achievement and accomplish- 
ment. That is what this bill is com- 
mitted to, not off-the-shelf tests. 

We do a disservice in describing this 
bill as the off-the-shelf test. It is not. 
It has been rejected. If the Senator 
read page 458, he would see his lan- 
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guage is effectively accepted to enable 
States or consortiums of States to col- 
laborate with institutions of higher 
education, other research institutions, 
other organizations, to improve qual- 
ity, validity, and reliability of State 
academic assessments beyond the re- 
quirements for such assessments de- 
scribed in the act, and measuring stu- 


dents’ academic achievement using 
multiple measures from multiple 
sources. 


We have leaned over backwards to do 
it right. The Senator was right in his 
amendment. We have it right in this 
program. To try to distort it does not 
serve the issue well. It is not an accu- 
rate reflection of what is in the bill. 

I do not yield to the Senator from 
Minnesota or anyone else in terms of 
getting additional resources. We start- 
ed with modest resources, the 3-percent 
increase in terms of the title I pro- 
gram. That happened to be increased to 
20 percent. We started off with only a 
third of the children covered. It is true, 
we are facing recession and there will 
be 600,000 more children covered under 
this program. They are going to be eli- 
gible this year because of the state of 
the economy, but we only reach 40 per- 
cent of the Head Start children. Are we 
against Head Start because it only 
reaches 40 percent? Are we breaking 
our promises? We are out here to try to 
get full investment in these reforms. 
That is what Iam committed to do. 

I think we have made some progress. 
It is always easy to criticize the fail- 
ures, but I think, along with our col- 
leagues, this is one of the most impor- 
tant efforts made by the Congress in 
terms of enhancing academic achieve- 
ment and accomplishment. We might 
come back to the other areas, but I 
thought this was the time to respond. 

I yield 3 minutes to the Senator from 
Louisiana. I thank the Senator. There 
is additional targeting. Under this bill, 
Minnesota would get $20 million more 
for title I. But the targeting, both in 
urban areas and rural areas, is a direct 
tribute to the Senator from Louisiana. 
She fought for that and built a coali- 
tion. It is always difficult to alter or 
change formulas. It is a significant al- 
teration to reach the neediest children. 
We are grateful to her for her commit- 
ment in this area. 

Ms. LANDRIEU. Mr. President, I 
thank the Senator from Massachusetts 
for those kind remarks and I thank 
Senator KENNEDY and Senator GREGG 
for their extraordinary effort that has 
not gone unnoticed by the Members of 
this Senate and all the people who have 
followed so closely the tireless efforts 
to get to this point where we can sup- 
port such a solid, principled com- 
promise that all Members can be proud 
of passing today. It is a great victory 
for our school system and our Nation 
and for the Presiding Officer, in the 
role played as a former Governor of In- 
diana. I thank also Senator LIEBERMAN, 
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Senator COLLINS, and Senator SES- 
SIONS. It was a really bipartisan effort. 
And to the President, I say thank you. 
Through all of the efforts, along with 
the war in Afghanistan and our de- 
fense, trying to stand up and defend 
our homeland, the President stayed fo- 
cused on education. We stayed focused 
on education. I think that speaks well 
of the work we have done. I am proud 
to be a part of it. 

This bill works for our Nation to 
strengthen our schools and to build on 
a promise that every child deserves a 
quality education and the belief that 
we can fund it and strengthen it so 
that every child can learn and so that 
every child should have an oppor- 
tunity—not a guarantee but an oppor- 
tunity—to be all that God created 
them to be and all their parents and 
loved ones hope for them to be. 

That is why I am excited about this 
bill. It outlines some new goals and ob- 
jectives that are going to be difficult 
and challenging. But we need to lift 
those expectations for our children. We 
need to challenge our Nation. We need 
to fund it. 

That is why I thank Senator KEN- 
NEDY, our leader from Massachusetts. 
He fought like a tiger to say: Yes, we 
want accountability. Yes, we want 
flexibility. Yes, we want to work in 
partnership with the Governors, but we 
want to give them the resources to 
fight the battle. That is what this bill 
does. It is the single largest investment 
in education in a single year. 

I also thank the Governors who are 
our partners—the 28 Governors who are 
on the front line with mayors and 
school boards around the Nation lead- 
ing this fight for their support. 

Let me focus on three issues. 

First, accountability. We say if you 
are going to run a school, run it right. 
If not, we are going to reconstitute it 
so that every child has a chance. 

Second, the flexibility issues that we 
fund at the Federal level, but we allow 
the local jurisdictions to make those 
decisions. 

Third, targeting. Senator KENNEDY 
mentioned this. I want to say for Lou- 
isiana that this will mean $100 million 
more for title I to help with the re- 
sources to make these classes really 
work for children. It will help us with 
technology and will make sure kids 
really have an opportunity. It is going 
to help us with afterschool programs. 
It is not just given out by a grant but 
a formula, so we get it to the parishes 
that really need the most help. This 
will give them the helping hand. 

I am proud to join my colleagues. I 
could speak for hours and days. I con- 
gratulate our leaders for doing such a 
fine job. It was a joy for me to work on 
this bill. It will mean a lot to the kids 
in Louisiana and their families. 

Mr. SHELBY. Mr. President, I rise 
today to congratulate my colleagues 
on the conference committee for their 
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efforts on behalf of our Nation’s school 
children. This legislation encompasses 
a number of important reforms for our 
schools. One notable provision reforms 
the collection and dissemination of 
personal information collected from 
students to protect their privacy. 

Earlier this year Senator DODD and I 
introduced the Student Privacy Pro- 
tection Act. The goal of this legislation 
is to ensure that parents have the abil- 
ity to protect their children’s privacy 
by requiring parental notification of 
any data collection for commercial 
purposes from their children during the 
school day. I am pleased that the con- 
ference agreed with Senator DODD and 
me on the importance of protecting 
student’s privacy and the essential na- 
ture of parental participation in the 
process. 

The need for this provision stems 
from the growing practice of a large 
number of marketing companies going 
into classrooms and using class time to 
gather personal information about stu- 
dents and their families for purely 
commercial purposes. In many cases, 
parents are not even aware that these 
companies have entered their chil- 
dren’s school, much less that they are 
exploiting them in the one place they 
should be the safest, their classroom. 

The provision included in H.R. 1 
builds on a long line of privacy legisla- 
tion to protect kids, such as the Fam- 
ily Educational Rights Act, the Chil- 
dren’s Online Privacy Protection Act 
and the Protection of Pupil Rights Act. 
The goal of these laws, as is the case 
with our provision, is to ensure that 
the privacy of children is protected and 
that their personal information cannot 
be collected and/or disseminated with- 
out the prior knowledge and, most im- 
portantly, the ability of parents to ex- 
clude their children from such activi- 
ties. 

We understand that schools today are 
financially strapped and many of these 
companies offer enticing financial in- 
centives to gain access. Our goal is not 
to make it more difficult for schools to 
access the educational materials and 
the computers that they so desperately 
need or to deter beneficial relation- 
ships. Rather our goal is to ensure that 
the details of these arrangements are 
disclosed and that parents are allowed 
to participate in the decisionmaking 
process. 

The bottom line is that parents have 
a right and a responsibility to be in- 
volved in their children’s education. 
Much of these noneducational activi- 
ties are being done at the expense of 
the parents’ decision making authority 
because schools are allowing compa- 
nies direct access to students. The pro- 
vision included in H.R. 1 enhances pa- 
rental involvement by giving them an 
opportunity to decide for themselves 
who does and does not get access to 
their children during the school day. 

Mrs. FEINSTEIN. Mr. President, the 
bipartisan education bill before the 
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Senate today puts in place some strong 
and unprecedented reforms in elemen- 
tary and secondary education to make 
schools more accountable and help stu- 
dents learn. For the public, this bill 
helps assure that our schools get re- 
sults and that we know what those re- 
sults are. California’s public schools 
should be helped by this bill. 

To bolster student achievement, this 
bill includes several needed reforms, 
tying the receipt of Federal funds to 
getting results: 

The bill continues the current re- 
quirement that States must have aca- 
demic standards for reading and math 
and adds a requirement that States es- 
tablish standards for science. 

Schools must assure that students 
make continuous and substantial aca- 
demic improvement and that students 
reach a proficient level within 12 years. 

To measure student achievement, 
States are required to test every stu- 
dent in grades 3-8 annually in reading 
and math based on State standards, by 
2005-06. 

To ensure accountability, schools 
that fail for 2 consecutive years to 
make adequate yearly progress must be 
identified for improvement and also 
must identify specific steps to improve 
student performance. 

After 3 years, a failing school must 
offer public school choice and provide 
supplemental services. After 4 years, a 
School must take corrective actions 
such as replacing staff or imple- 
menting a new curriculum. After 5 
years, a failing school must undertake 
major restructuring. The bill provides 
$500 million to help turn around low- 
performing schools. 

In order to improve teacher quality, 
this bill authorizes grants to States for 
teacher certification, recruitment, and 
retention services. States must assure 
that all teachers are qualified by 2006. 

The bill authorizes $1.25 billion in 
2002 and up to $2.5 billion in 2007 for 
afterschool programs remedial edu- 
cation, tutoring and other services to 
improve student achievement. 

The bill requires public "report 
cards," which will report on academic 
achievement, graduation rates and the 
names of failing schools. 

There are many other important ini- 
tiatives and reforms. 

Another important feature of this 
bill is that it better directs Federal 
funds to disadvantaged students than 
does current law. Here are some exam- 
ples: 

It requires that for the largest Fed- 
eral education program, Title I, Aid to 
the Disadvantaged, the poor children 
count be updated every year instead of 
every 2 years under current law. This is 
very important to California, a State 
that has a higher than average poverty 
rate and high growth in the number of 
low-income children. 

The bill requires that more funds be 
funneled to States and districts using 
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the targeted grant formula, which is 
focused on concentrations of poverty, 
areas such as Los Angeles, San Diego 
and other major cities. California is ex- 
pected to receive a larger share of tar- 
geted grant funding than under current 
law because of its concentrated child 
poverty enrollment. 

The bill shifts bilingual and immi- 
grant education funding from a com- 
petitive grant program to a formula 
grant program based on the number of 
children. California has a very high 
proportion of limited-English pro- 
ficient and newly-immigrant children 
and should be greatly helped by this 
change. 

These are welcomed changes and 
should send the resources to where the 
needs are. 

The Federal Government provides 
only 7 percent of total education fund- 
ing, but the strength of this bill is that 
it tries to leverage the Federal share to 
prod States and school districts to 
make schools responsible for real re- 
sults. I believe the bill offers hope and 
resources to California's students, 
School officials, parents, and the pub- 
lic. 

California's schools are facing huge 
challenges. California has a projected 
enrollment rate triple that of the na- 
tional rate. Unfortunately, many Cali- 
fornia students perform poorly com- 
pared to students in many other 
States. California has some of the larg- 
est classes in the Nation. California 
has overcrowded and substandard fa- 
cilities and 30,000 uncredentialed teach- 
ers. 

I am sorry to say that 34 percent of 
California’s schools that participate in 
Title I are identified for improvement 
compared to the national average of 19 
percent, according to the U.S. Depart- 
ment of Education. 

According to the January 2001 Edu- 
cation Weekly Quarterly Report, only 
20 percent of California’s fourth grade 
students are proficient in reading, 
ranking 36 out of 39 States. California 
ranks 32 out of 36 States for proficient 
eighth graders in reading, at 22 per- 
cent. 

American students are falling behind 
their counterparts in other countries. 

In literacy, 58 percent of U.S. high 
school graduates rank below an inter- 
national literacy standard, dead last 
among the 29 countries that partici- 
pated, according to Education Week, 
April 4, 2001. 

United States eighth graders scored 
significantly lower in mathematics and 
science than their peers in 14 of the 38 
participating countries, according to 
the 1999 TIMMS Benchmarking Study. 

The percentage of teachers in the 
United States that feel they are ‘‘very 
well prepared" to teach science in the 
classroom is 27 percent. The inter- 
national average is twice that, peaking 
at 56 percent, according to the 1999 
TIMMS Benchmarking Study. 
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United States students’ knowledge of 
civic activities ranked 8rd out of the 28 
countries that participated. However, 
those same students have been slipping 
in scores relating to math and science, 
according to Civic Know-How: US Stu- 
dents Rise to Test, International Asso- 
ciation for the Evaluation of Edu- 
cational Achievement. 

The final bill includes several initia- 
tives that I suggested: 

As to Title I funding, I have long ar- 
gued that Title I should reflect the real 
numbers of poor students. This bill re- 
tains the requirement that the poor 
child count be updated every two 
years. Also, the bill better targets 
funds on concentrations of poor chil- 
dren, which should particularly help 
our urban school districts, like Los An- 
geles. 

As to master teachers, the bill allows 
funds under the teacher training title 
to create ‘‘exemplary’’ or ‘‘master’’ 
teachers who could mentor and guide 
less-experienced teachers, in an effort 
to keep new teachers in teaching. This 
is an outgrowth of my bill, S. 120. 

As to the Title I audit, the bill re- 
quires the Inspector General to con- 
duct of audit to determine how Title I 
funds are used and the degree to which 
they are used for academic instruction. 
The Senate had accepted my amend- 
ment to better direct Title I funds to 
academic activities and away from 
things like playground supervisors. 
While the limitations of my amend- 
ment are not included in the final bill, 
the required audit will help us deter- 
mine specifically whether Title I funds 
are being used to help students learn. 

As to small schools, the bill allows 
the use of Innovative Education funds 
to create smaller learning environ- 
ments. While the final bill does not in- 
clude my amendment that puts in 
place certain school-size requirements, 
as a condition for receiving funds, it 
does move that direction and recognize 
that smaller schools produce more 
learning. 

As to gun-free schools clarification, 
the bill includes several clarifications 
of the current Gun-Free Schools Act, 
the 1994 law which requires a 1-year ex- 
pulsion for students who ‘‘bring’’ a gun 
to school. This bill includes students 
who *'possess" a gun at school; it clari- 
fies that the term *'school" means the 
entire school campus, any setting 
under the control and supervision of 
the local school district; and it re- 
quires that all modifications of expul- 
sions be put in writing. These are im- 
portant clarifications to the law, the 
need for which was highlighted by an 
Inspector General's report on the im- 
plementation of that law. 

This bill makes some of the most 
profound revisions to Federal edu- 
cation policy since ESEA was first en- 
acted in 1965. It is an important reform 
designed to help students learn, 
achieve and in fact, excel. 
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The bill authorizes significant new 
funding. For example, Title I’s author- 
ized funding would grow from $13.5 bil- 
lion in fiscal year 2002 to $25 billion in 
2007. Now the challenge is to in fact 
provide those funds so that this bill 
will not be an empty promise. 

Mr. WARNER. Mr. President, I rise 
today in strong support of H.R. 1, the 
No Child Left Behind Act, which will 
reauthorize the Elementary and Sec- 
ondary Education Act, ESEA. 

Last year, presidential candidate 
George W. Bush appropriately indi- 
cated that education reform was a top 
priority. This year, President Bush has 
worked to make this top priority a re- 
ality. The Senate will soon pass H.R. 1, 
legislation which is based on President 
Bush's education blueprint, entitled, 
“No Child Left Behind." I share the 
President's goal; our educational sys- 
tem must leave no child behind. 

I commend President Bush, Sec- 
retary of Education Paige, and my col- 
leagues who served with me on the 
Education Conference Committee. We 
have worked in bipartisan fashion to 
forge this legislation that will sub- 
stantively reform elementary and sec- 
ondary education in this country. 

Education is the key to a better qual- 
ity of life for all Americans. From 
early childhood through adult life, edu- 
cational resources must be provided 
and supported through partnerships 
with individuals, parents, commu- 
nities, and local government. The Fed- 
eral Government has a limited but im- 
portant role in assisting states and 
local authorities with the ever-increas- 
ing burdens of education. 

Originally passed in 1965, the ESEA 
provides authority for most federal 
programs for elementary and sec- 
ondary education. ESEA programs cur- 
rently receive about $18 billion in fed- 
eral funding, which amounts to an esti- 
mated 7 cents out of every dollar that 
is spent on education. 

Nearly half of ESEA funds are used 
on behalf of children from low-income 
families under title I. Since 1965, the 
federal government has spent more 
than $120 billion on Title I. 

Despite the conscientious efforts of 
federal, state, and local entities over 
many years, our education system con- 
tinues to lag behind other comparable 
nations. Nearly 70 percent of inner city 
fourth graders are unable to read at à 
basic level on national reading tests. 
Fourth grade math students in high 
poverty schools remain two grade lev- 
els behind their peers in other schools. 
Our high school seniors score lower 
than students in most industrialized 
nations on international math tests. 
And, approximately one-third of col- 
lege freshman must take a remedial 
course before they are able to even 
begin college level courses. 

The underlying issue is—do we just 
pour more taxpayer dollars to perpet- 
uate these mediocre results or do we 
take some bold new initiatives? 
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The No Child Left Behind Act takes 
some bold new initiatives by increasing 
federal education funding, increasing 
State and local flexibility in their use 
of Federal funds, and increasing ac- 
countability—each are steps in the 
right direction. 

First, in regard to funding, the No 
Child Left Behind Act authorizes $26.5 
bilion for elementary and secondary 
education. This includes a substantial 
increase for Title I programs—which 
are education programs directed to- 
ward disadvantaged children. The bill 
also provides substantial funding for 
programs aimed at having all children 
read by the 8rd grade, teacher quality 
programs, and programs aimed at mak- 
ing our schools safe and drug free. 

Next, in regard to flexibility, the bill 
significantly increases State and local 
flexibility in the use of their Federal 
education dollars. 

Under the ESEA law that exists 
today, most ESEA programs have a 
Specified purpose and a target popu- 
lation. Our states and localities are 
given little, if any flexibility in the use 
of the federal dollars they receive. 

Our schools do not need a targeted 
one size fits all Washington, D.C. ap- 
proach to education. While schools in 
some parts of the country may need to 
use federal education dollars to hire 
additional teachers to reduce class- 
room size, schools in other parts of the 
country may wish to use federal dollars 
for a more pressing need, like new text 
books. Federally targeted programs for 
a specified purpose do not recognize 
that different states and localities have 
different needs. 

Who is in a better position to recog- 
nize these local needs, Senators and 
Representatives in Washington, D.C. or 
Governors, localities, and parents? 
Those Virginians serving in state and 
local government and serving on local 
school boards throughout the Common- 
wealth are certainly in a better posi- 
tion than members of Congress from 
other states to determine how best to 
spend education dollars in the Com- 
monwealth of Virginia. 

The No Child Left Behind Act in- 
creases flexibility and local control. 
For example, the bill allows every local 
school district in America to make 
spending decisions with up to 50 per- 
cent of the non-title I funds they re- 
ceive from the federal government. 
Thus, with regard to non-title I funds, 
every local school district will have 
the freedom to choose alternative uses 
for these funds within certain broad 
guidelines. 

Moreover, the bill provides even 
more flexibility in the use of federal 
education dollars for up to 7 states and 
150 school districts. These states and 
local school districts will be given the 
opportunity to consolidate a number of 
federal education programs, providing 
the participating states and localities 
the ability to focus federal dollars 
where they are needed most. 
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Finally, accountability, in certain 
areas, is needed. Our education policy 
is locking out many students and not 
providing them the key to a better life. 
It’s time to move forward in education 
to ensure that all of our children are 
given the opportunity to receive a 
higher quality of education. 

President Bush’s proposal to test stu- 
dents annually in grades 3-8 in reading 
and math, which is part of the No Child 
Left Behind Act, is a strong proposal 
that promotes accountability. 

These tests will result in parents and 
teachers receiving the information 
they need to know to determine how 
well their children and students are 
doing in school and to determine how 
well the school is educating its stu- 
dents. Testing also provides educators 
the information they need to help them 
better learn what works, improve their 
skills, and increase teacher effective- 
ness. 

While some have expressed concern 
that this legislation calls for too much 
testing, I have a different view. A year- 
ly standard test in reading and math 
will allow our educators to catch any 
problems in reading and math at the 
earliest possible moment. Tests are be- 
coming a vital part of life, no matter 
how onerous. If America is to survive 
in the rapidly emerging global econ- 
omy, tests are a key part. 

I note that Virginia has already rec- 
ognized the importance of testing, hav- 
ing installed an accountability system 
called the Standards of Learning 
(SOLs). In Virginia, we already test our 
students in math and science in grades 
3, 5, and 8. The No Child Left Behind 
Act will build upon Virginia’s experi- 
ence. 

Increased funding, increased flexi- 
bility, and enhanced accountability, 
are all steps in the right direction that 
we take with the No Child Left Behind 
Act. However, I must remind my col- 
leagues that we have more work to ac- 
complish. 

President Bush’s ‘‘No Child Left Be- 
hind" blueprint calls for tax relief for 
America's teachers when they dip into 
their own pocket to purchase supplies 
for students. Senator COLLINS and I 
have worked together since early this 
year to pass legislation to provide 
teachers with this type of tax relief. 
Unfortunately, the bill before us today 
does not contain these provisions. 

In my view, as we leave no child be- 
hind, we must not forget our nations' 
teachers. 

The important role that our nations’ 
teachers play in educating today’s 
youth and tomorrow’s leaders cannot 
be overstated. Quality, caring teachers 
along with quality, caring parents, 
play the predominant roles in ensuring 
that no child is left behind. 

Nevertheless, in part because of their 
low salaries and the numerous out-of- 
pocket expenses they incur as part of 
their profession, we are in the midst of 
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a national teaching shortage. Teacher 
tax relief legislation is one way the 
federal government can help. 

So, while I look forward to voting in 
support of the No Child Left Behind 
Act and look forward to President 
Bush signing this important education 
reform legislation into law, I also look 
forward to working with the President 
and my colleagues in Congress to en- 
sure that our teachers receive the tax 
relief they deserve. 

Mr. BAUCUS. Mr. President, I rise 
today to speak briefly about the edu- 
cation bill before us. 

First of all, I thank my colleagues 
for the many hours of work they have 
spent on this bill. From day one, they 
have had the best interests of our stu- 
dents and teachers in mind. It is dif- 
ficult to design a Federal education 
plan that supports the needs of the 
countless school districts around the 
country. But this bill affirms the Fed- 
eral Government’s role as one that 
seeks to narrow the achievement gap 
between poor students and their 
wealthier counterparts. This is clearly 
a worthy goal, and, while I am not en- 
tirely pleased with this compromise, I 
plan on supporting this bill when we 
vote on its approval tomorrow morn- 
ing. 

I believe this education bill sets a 
platform from which we can build a 
solid, supportive role for the Federal 
Government in our schools across the 
country. I must say, however, that this 
bill does not do everything it needs to 
do. I am on the floor today to remind 
my colleagues that we have a long 
ways to go, that this bill is merely a 
step along the way, and that our 
Schools will need additional invest- 
ments if we want to provide our chil- 
dren with the knowledge and skills 
that will bring them opportunities for 
personal and professional success. 

I want to outline the challenges that 
lie before us. Our biggest challenge 
may be to fulfill old promises before re- 
quiring new mandates. I am, of course, 
Speaking of our failure to fully fund 
the Individuals with Disabilities Edu- 
cation Act, IDEA, this year. I am ex- 
tremely disappointed that we failed to 
do so, because I recognize the burden 
that schools face in coming up with 
Special education funds from their own 
pockets. 

We have the very worthy intent of 
educating all students in this country, 
regardless of their ability or capa- 
bility. It simply makes good common 
sense that we would do whatever we 
can to support that cause from the fed- 
eral level. Fulfilling a promise we 
made to schools in 1975 is an easy way 
to support that effort. I challenge my 
colleagues to build on the successful 
Senate amendment to fully fund IDEA 
with a bill to fully fund IDEA during 
next year’s reauthorization. 

I also want to challenge my col- 
leagues to recognize that a federal 
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presence in our state’s education sys- 
tems must fit into the structure of 
each state. That has not always been 
the case in my home state of Montana. 

Montana’s very successful education 
system is built on a system of local 
control. Montana’s Constitution is 
built on this premise, giving control of 
most education decisions to local 
school boards rather than to the state. 
This system has proven effective, but 
makes compliance with state oversight 
of federal programs difficult, some- 
times impossible. As a result, Montana 
has not been able to meet the testing 
and assessment requirements imple- 
mented in 1994, despite recording some 
of the highest student outcomes in the 
nation. 

With the strengthening of account- 
ability provisions in this bill, I am very 
concerned that Montana’s education 
system may suffer from the inability 
to integrate federal reforms. The con- 
struction of Montana law, for example, 
will make any attempt by the state to 
"institute a new curriculum," ‘‘re- 
structure the local educational agen- 
cy," “reconstitute school district per- 
sonnel,” or ‘‘make alternative govern- 
ance arrangements," as outlined in 
this year's bill, an unconstitutional 
measure. I hope my colleagues recog- 
nize this incongruity and will work to 
insure that our successful system of 
local control is not stymied by federal 
intervention. 

Finally, for all our talk of wanting to 
support public education, I think it is 
unfortunate that we spend an enor- 
mous amount of time, energy, and re- 
Sources in this bill on oversight and ac- 
countability measures from the federal 
level. As I’ve just mentioned, our 
State's successes in education have 
often been the result of local commu- 
nities taking on the responsibility to 
build a successful program tailored to 
their individual environment. 

Just as our communities have taken 
on the responsibility of providing their 
students with the best possible edu- 
cation at the local level, so must we, at 
the federal level, make decisions that 
support our Federal education goals to 
support local schools and to eliminate 
achievement gaps. To that end, our 
focus must be on improved student out- 
comes. I am not convinced that the 
provisions outlined in this bill will 
reach that goal. 

I certainly do not want strict con- 
trols to be placed on schools, like those 
in Montana, that have outstanding stu- 
dent outcomes on limited budgets. 
Montana's schools, for example, would 
be much better off with additional 
funds for teacher and principal recruit- 
ment and retention programs, school 
maintenance and repair, technology 
hardware and training, and on-going 
professional development  opportuni- 
ties. 

In the end, this bill starts us on a 
very critical path towards addressing 
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the acute and variable needs of schools 
in states as diverse as Montana and 
Florida. This bill takes a good, hard 
look at the role of the federal govern- 
ment in our elementary and secondary 
schools for the first time since its in- 
ception in 1965. It would be overly opti- 
mistic to expect that we could accom- 
plish everything necessary to provide 
an ideal environment for closing 
achievement gaps and supporting 
school teachers and administrators 
across the country in this bill. 

We certainly have not reached that 
point yet. But we have done something 
very important in starting that dia- 
logue and in attempting to meet that 
need. Again, I challenge my colleagues 
to keep the education debate alive and 
active and to work every day to make 
our schools a place where student suc- 
cess is the number one priority. 

Mr. MURKOWSKI. Mr. President, the 
conference report we have before us 
represents the first comprehensive 
overhaul of the Federal Elementary 
and Secondary Education Act, ESEA, 
in 35 years. And from what all of us 
have learned, overhaul is mandatory. 

Since 1965, the Federal Government 
has pumped more than $185 billion into 
our educational system. Yet despite 
this infusion of funds, achievement 
gaps between students rich and poor, 
disadvantaged and affluent remain 
wide. 

In fact, only 18 percent of low-income 
fourth graders score at or above the 
"proficient" level on reading tests. As 
the 2000 National Assessment of Edu- 
cation Progress shows, the reading 
scores of fourth grade students have 
shown no improvements since 1992. 
That is unacceptable. 

This conference report reflects the 
four principles underlying President 
Bush's education reform  plan—ac- 
countability and testing; flexibility 
and local control; funding for what 
works, and expanded parental options. 
President Bush promised that he would 
bring Democrats and Republicans to- 
gether to develop an education plan 
that puts children first. And this con- 
ference report reflects that commit- 
ment. 

The House passed this conference re- 
port by an overwhelming bipartisan 
vote of 881 to 41. Last June, after we 
debated and voted on more than 40 
amendments to the education reform 
bill, the Senate voted 91-8 in favor of 
the reform measure. I expect a similar 
vote on this final conference report. 

Why is there such strong support for 
this measure? I think the reason is 
simple: we cannot afford as a nation to 
continue to allow our public schools to 
languish. Our children represent the fu- 
ture of America, yet they are not get- 
ting the best training for their future. 
The first thing we need to do is bring 
greater accountability to the education 
system. This legislation does that. 

It requires States to implement an- 
nual reading and math assessments for 
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grades 3—8. These annual reading and 
math assessments will give parents the 
information they need to know how 
well their child is doing in school, and 
how well the school is educating their 
child. This is not a Federal learning 
test. The State will be able to select 
and design these tests, while the Fed- 
eral Government would provide $400 
million to help the States design and 
administer the tests. 

The conference report also provides 
unprecedented new flexibility for all 50 
States and every local school district 
in America to use Federal funds. Every 
school district would have the freedom 
to transfer up to 50 percent of their 
Federal dollars to various educational 
programs. The conference report at- 
tempts to consolidate the myriad Fed- 
eral programs that comprise ESEA, re- 
ducing the number of programs from 55 
to 45. 

The conference report also provides 
greater choices for families with chil- 
dren in failing schools. Parents in such 
schools would be allowed to transfer 
their children to a better-performing 
public or charter school immediately 
after a school is identified as failing. 
Moreover, additional title I funds, ap- 
proximately $500 to $1,000 per child, can 
be used to provide supplemental edu- 
cational services, including tutoring, 
after-school services and summer 
school programs, for children in failing 
schools. 

In addition, the conference report 
provides a major new expansion of the 
charter school initiative, providing 
more opportunities for parents, edu- 
cators and interested community lead- 
ers to create schools outside the bu- 
reaucratic structure of the education 
establishment. 

I am very pleased that the conferees 
retained provisions that I authored 
which allow the Education Department 
to provide grants to local schools to de- 
velop and implement suicide preven- 
tion programs. Moreover, States may 
use Safe and Drug Free funds to fi- 
nance suicide prevention programs. 

This is a critically important pro- 
gram that desperately needs attention. 
Suicide is the third leading cause of 
death among those 15 to 25 years of 
age, and is the sixth leading cause of 
death among those 5 to 14 years of age. 
In Alaska, suicide is the greatest cause 
of death among high school age youths. 
In fact, Alaska’s suicide rate is more 
than twice the rate for the entire 
United States. 

None of us know the future so we can 
never say with certainty whether this 
conference report will achieve the 
goals that are being set. But we know 
that what we have tried in the past 
with regard to elementary and sec- 
ondary education has not worked. Too 
many children in America are being 
left behind. We cannot afford as a soci- 
ety and as a community to allow these 
failures to continue. 
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I believe this conference report is an 
important first step in changing the 
interaction between Washington and 
local school districts and that the ulti- 
mate beneficiaries will be the students 
who will become the leaders of tomor- 
row. 

Mr. EDWARDS. Mr. President, after 
many months of hard work we have be- 
fore us today an education bill that 
represents a quantum leap forward for 
America’s children. We have come to- 
gether in a common-sense, bipartisan 
way and we should be proud of the 
progress we’ve made. 

The bill is a strong one, and I com- 
mend my colleagues for recognizing 
that a quality public education is not a 
conservative or liberal goal. The edu- 
cation debate in Washington has too 
often broken down along stale ideolog- 
ical lines. With this bill, we are moving 
beyond the false choice of greater in- 
vestment versus stricter  account- 
ability. We've struck the right balance 
by both giving more to our schools and 
expecting more in return. This bill in- 
creases investment in our schools, 
gives new flexibility to principals and 
superintendents, encourages high 
standards for all children, and holds 
Schools accountable for their perform- 
ance. Every child in America has a 
right to a world-class education. This 
bill enacts the reforms and provides 
the resources necessary to make this 
right a reality. 

My State of North Carolina has much 
to offer in this debate about national 
education reform. Since coming to the 
Senate, I’ve tried to bring some of 
North Carolina's successes to the rest 
of the Nation. I am grateful that the 
final bill includes à provision which I 
introduced that will allow States to 
try out à very simple plan we have im- 
plemented with great success in North 
Carolina. 

Here's how our program works: im- 
mediately after we learn that a school 
is in trouble, we appoint a specially- 
trained Assistance Team composed of 
experienced educators and administra- 
tors who are dedicated to a clear and 
Specific goal: helping that school get 
back on track. The team begins with 
an intensive review of school oper- 
ations to find out what works and what 
doesn't work. 

Then the team evaluates all of the 
School's personnel; finally, the team 
works with the school staff and local 
boards of education to make the 
changes necessary to restore edu- 
cational quality, to improve student 
performance, basically, to turn the 
School around. It's à simple idea, but 
Sometimes simple ideas can lead to 
dramatic results, and it has worked in 
North Carolina. Now other States will 
also have this same tool in their re- 
form arsenal. 

Imust confess that I am disappointed 
that some of our Republican colleagues 
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rejected the proposal by Senators HAR- 
KIN and HAGEL to fully fund the Indi- 
viduals with Disabilities Education 
Act, IDEA. For almost three decades, 
the Federal Government has failed to 
live up to its promise to pay 40 percent 
of special education costs at the local 
level. The Senate approved an emi- 
nently reasonable, bipartisan proposal 
to make good on this promise. I regret 
that this long-overdue provision is not 
included in the final bill. 

For all the progress we have made, 
my hope is that this bill will only be 
the beginning of our conversation 
about education reform. It will take 
time to learn whether the changes we 
are making will work and whether the 
resources we are providing are ade- 
quate. We must commit to reviewing 
these issues periodically and consist- 
ently as the consequences of reform be- 
come clearer. Today we take an impor- 
tant first step towards a fundamental 
reform of American education. But it is 
only a first step. Even as we approve a 
strong bipartisan bill, we must commit 
ourselves to doing all that we can for 
America’s children in the months and 
years to come. 

Ms. SNOWE. Mr. President, I rise 
today in support of the conference re- 
port on H.R. 1, the Elementary and 
Secondary Education Act Authoriza- 
tion Act, the primary Federal law af- 
fecting K-12 education today. 

Completion of this reauthorization 
was a long time coming, considering 
that the original reauthorization ex- 
pired last year and that the Senate 
passed its bill 6 months ago. It is crit- 
ical that the Senate approve this re- 
port prior to adjourning for the ses- 
sion. 

The fact is, while education is pri- 
marily a local and State responsibility, 
the seven percent of funding the Fed- 
eral Government does provide plays a 
key role in preparing today’s students 
Тог tomorrow’s workforce. We have 
been faced with the daunting task of 
reauthorizing and revamping the Fed- 
eral Government’s entire K-12 commit- 
ment, and the passage of this con- 
ference report comes not a moment too 
soon for the young men and women of 
America. 

We have spent $120 billion in title I 
education funds over the last 35 years, 
yet we have failed to close the achieve- 
ment gap between students in high-in- 
come and low-income families. We 
spend near the maximum for students 
each year compared to our foreign 
competitors, $5,300 for a primary edu- 
cation, yet have one of the poorest test 
records in math, reading and science, 
with only 40 percent of grade school 
students meeting today’s basic reading 
standards and only 20 percent who are 
prepared for high school math. The 
cold hard truth is that with 89 percent 
of our kids in public schools, that is al- 
most 50 million students, we cannot af- 
ford to let this happen any longer. 
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So I applaud President Bush for fol- 
lowing through on his promises and 
making education a cornerstone of his 
Presidency. He has continually set the 
proper tone by making a case for en- 
suring that greater flexibility goes 
hand-in-hand with accountability. 

Indeed, the conference report before 
us creates unprecedented flexibility for 
States and local educational agencies, 
while increasing accountability to en- 
sure that they are getting the job done. 

This reauthorization allows States to 
help schools that have not met their 
annual goal through the dedication of 
additional resources to help turn the 
school around, while guaranteeing stu- 
dents access to supplemental services 
to bolster their education. Students 
are not trapped in failing schools, as 
the conference report ensures that stu- 
dents in a failing school can transfer to 
another public school if their home 
school is considered to be failing for 
more than 1 year. 

In order to have accountability there 
needs to be some sort of ruler by which 
to measure the school’s success. I am 
pleased that the conference report al- 
lows States to determine not only the 
assessment system but also the annual 
achievement goals. 

My own State of Maine has worked 
for several years to develop its own as- 
sessment system to ensure that our 
students, and our schools, are achiev- 
ing. Having witnessed the evolution of 
Maine’s Learning Results Program 
over the past several years, I would not 
support this conference report if I 
thought that it would interfere with 
Maine’s efforts. To the contrary, I be- 
lieve it would build on those efforts, 
and therefore I will support passage of 
the conference report. Additionally, 
passage of the conference report is sup- 
ported by Maine’s Commissioner of 
Education, Duke Albanese. 

My support for this package is tem- 
pered only by my disappointment that 
the conferees did fully fund the Indi- 
viduals with Disabilities Education Act 
or IDEA. The Senate, by a unanimous 
vote, supported the inclusion of manda- 
tory full funding for IDEA during con- 
sideration of the ESEA bill in the 
spring. 

IDEA is an unfunded mandate that is 
draining precious resources from our 
States and in each and every commu- 
nity. Twenty-six years ago, Congress 
committed to paying 40 percent of 
IDEA funding, and we have yet to come 
close. While Congress has more than 
doubled IDEA funding over the past 5 
years, the Federal Government has not 
contributed more than 15 percent of 
the total cost of IDEA. 

Full funding would free up billions of 
dollars nationwide, and approximately 
$60 million in Maine, freeing up local 
and State education money which can 
then be used for other pressing needs. 
Throughout my tenure in Congress, I 
have fought for full funding of IDEA 
and this is a fight I will not give up. 
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Those conferees who opposed includ- 
ing the full funding provisions in this 
conference report argued that this pro- 
gram cannot be made mandatory until 
the program is reformed and reauthor- 
ized. Fortunately, IDEA is due for re- 
authorization next year and I will be 
working to ensure that it is fully fund- 
ed. 

I appreciate the diligence of my col- 
leagues who sit on the Senate Health, 
Education, Labor, and Pensions Com- 
mittee in this effort, and I look for- 
ward to supporting this conference re- 
port and sending it to the President for 
his signature. I believe this legislation 
will make an important difference in 
the future of our children as well as 
our Nation. 

Mr. SANTORUM. Mr. President, I am 
very gratified that the House and Sen- 
ate conferees included in the con- 
ference report of the elementary and 
secondary education bill the language 
of a resolution I introduced during the 
earlier Senate debate. That resolution 
concerned the teaching of controver- 
sies in science. It was adopted 91-8 by 
the Senate. By passing it we were 
showing our desire that students study- 
ing controversial issues in science, 
such as biological evolution, should be 
allowed to learn about competing sci- 
entific interpretations of evidence. As 
a result of our vote today that position 
is about to become a position of the 
Congress as a whole. 

When the Senate bill was first under 
discussion in this body, I referenced an 
excellent Utah Law Review article, 
Volume 2000, Number 1, by David K. 
DeWolf, Stephen C. Meyer and Mark 
Edward DeForrest. The authors dem- 
onstrate that teachers have a constitu- 
tional right to teach, and students to 
learn, about scientific controversies, so 
long as the discussion is about science, 
not religion or philosophy. As the edu- 
cation bill report language makes 
clear, it is not proper in the science 
classrooms of our public schools to 
teach either religion or philosophy. 
But also, it says, just because some 
think that contending scientific theo- 
ries may have implications for religion 
or philosophy, that is no reason to ig- 
nore or trivialize the scientific issues 
embodied in those theories. After all, 
there are enormous religious and philo- 
sophical questions implied by much of 
what science does, especially these 
days. Thus, it is entirely appropriate 
that the scientific evidence behind 
them is examined in science class- 
rooms. Efforts to shut down scientific 
debates, as such, only serve to thwart 
the true purposes of education, science 
and law. 

There is a question here of academic 
freedom, freedom to learn, as well as to 
teach. The debate over origins is an ex- 
cellent example. Just as has happened 
in other subjects in the history of 
science, a number of scholars are now 
raising scientific challenges to the 
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usual Darwinian account of the origins 
of life. Some scholars have proposed 
such alternative theories as intelligent 
design. In the Utah law review article 
the authors state, ‘‘. . . The time has 
come for school boards to resist threats 
of litigation from those who would cen- 
sor teachers, who teach the scientific 
controversy over origins, and to defend 
their efforts to expand student access 
to evidence and information about this 
timely and compelling controversy." 

The public supports the position we 
are taking today. For instance, na- 
tional opinion surveys show—to use 
the origins issue again—that Ameri- 
cans overwhelmingly desire to have 
students learn the scientific arguments 
against, as well as for, Darwin's theory. 
A recent Zogby International poll 
Shows the preference on this as 71 per- 
cent to 15 percent, with 14 percent un- 
decided. The goal is academic excel- 
lence, not dogmatism. It is most time- 
ly, and gratifying, that Congress is ac- 
knowledging and supporting this objec- 
tive. 

Mr. ROBERTS. Mr. President, I am 
pleased that with the passage of this 
legislation, we are on our way to as- 
sisting our Nation's schools in pro- 
viding a quality education for each and 
every child. I want to thank Senators 
KENNEDY and GREGG, Congressmen 
BOEHNER and MILLER and their staffs 
for their hard work in crafting a bipar- 
tisan piece of legislation that will give 
children the opportunity to succeed in 
the classroom. 

Iam also happy to see that this legis- 
lation includes an emphasis on math 
and science education. Senator FRIST, 
Congressman EHLERS and myself have 
worked hard to make ensure that there 
is a renewed focus on a portion of edu- 
cation curricula that needs addressing. 
Scores on the National Assessment for 
Educational Progress, NAEP, test in 
the subject area of science have not im- 
proved over the last several years and, 
in fact, have been lower than previous 
years test scores. Seniors in high 
school who took the 2000 NAEP science 
test scored, on average, three points 
lower than those taking the test in 
1996. Only 18 percent correctly an- 
swered challenging science questions, 
down from 21 percent and those stu- 
dents who knew just the basics dropped 
to 53 percent. This is simply unaccept- 
able. 

According to an Associated Press ar- 
ticle that appeared in the Kansas City 
Star on November 20, many science 
teachers complain that they can’t per- 
suade school officials to give them the 
time or money required for training. 
Our math and science provision in this 
bill addresses this very problem 
through a variety of ways, including: 
one, improving and upgrading the sta- 
tus and stature of mathematics and 
science teaching by encouraging insti- 
tutions of higher education to assume 
greater responsibility for improving 
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mathematics and science teacher edu- 
cation; two, create career-long oppor- 
tunities for ongoing professional devel- 
opment for math and science teachers; 
three, provide mentoring opportunities 
for teachers by bringing them together 
with engineers, scientists and mathe- 
maticians; and four, develop more rig- 
orous math and science curricula. 

This legislation authorizes the math 
and science partnerships at $450 million 
in the first year. I would encourage my 
colleagues, especially in light of the re- 
cent NAEP scores, to adequately fund 
this program in order to improve the 
abilities of our teachers to provide 
good, quality instruction in math and 
science. 

We are in an age where science and 
technology fields are booming and yet 
we cannot produce students who even 
have an understanding of basic science 
principles. How can we attract stu- 
dents into fields that are experiencing 
dramatic shortages such as nursing or 
engineering when they don’t have a 
good background in math and science? 
We have failed our children and I be- 
lieve it is imperative to the future of 
our country to make sure that our 
children are adequately prepared in 
math and science subject areas. 

I am disappointed that we did not 
have the opportunity to provide our 
school districts the financial relief 
needed in the area of special education. 
I have strongly supported funding the 
Individuals with Disabilities Education 
Act, IDEA, at the full 40 percent and 
yet we will go another year with it 
being inadequately funded by the Fed- 
eral Government. We have made dra- 
matic improvements in the funding 
levels over the last several years. How- 
ever, we are now only providing ap- 
proximately 15 percent instead of the 
40 that we said we would commit 26 
years ago. I look forward to working 
with my colleagues who have stated 
throughout the conference their will- 
ingness to address this issue next year 
when IDEA will be reauthorized. 

Iam pleased with our overall product 
and will be looking forward to seeing 
results in the years to come as our 
States and local districts work to im- 
plement the reforms made in this bill. 
I believe the State of Kansas overall 
provides a good education for it’s chil- 
dren and I look forward to seeing the 
quality of education in Kansas get even 
better. 

Mr. LEAHY. Mr. President, I rise 
today to express my opposition to the 
conference report of H.R. 1, The No 
Child Left Behind Act of 2001. Earlier 
this year, I voted in support of S. 1, the 
Better Education for Students and 
Teachers Act, with the belief that we 
were taking the first step toward en- 
acting quality education reform in our 
nation's schools. My support for this 
legislation was to be contingent upon 
taking an essential second step pro- 
viding adequate financial resources for 
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carrying out these reforms. I will re- 
peat now what I said then: unless we 
commit ourselves to providing the re- 
Sources necessary for States to carry 
out the reforms outlined in the bill, we 
will be doing serious harm to our chil- 
dren. I am afraid that in passing this 
bil, we are headed down that very 
path. 

First, I want to express my strong 
disappointment that an amendment 
adopted during the Senate's consider- 
ation of this bill, authored by Senator 
HATCH and myself, was dropped in con- 
ference. This amendment would have 
re-authorized Department of Justice 
grants for new Boys and Girls Clubs in 
each of the 50 States. In 1997, I was 
proud to join with Senator HATCH and 
others to pass bipartisan legislation 
authorizing grants by the Department 
of Justice to fund 2,500 Boys and Girls 
Clubs across the nation. Our bipartisan 
amendment to this education bill 
would have authorized $60 million in 
Department of Justice grants for each 
of the next five years, enabling the es- 
tablishment of 1,200 additional Boys 
and Girls Clubs across the nation. 
These new grants would have brought 
the total number of Boys and Girls 
Clubs to 4,000, serving 6,000,000 young 
people by January 1, 2007. 

In my home state of Vermont, these 
federal grants have helped establish six 
Boys and Girls Clubs in Brattleboro, 
Burlington, Montpelier, Randolph, 
Rutland, and Vergennes. Together, 
Vermont's Boys and Girls Clubs have 
received more than $1 million in De- 
partment of Justice grants since 1998. I 
know what a great impact these after 
School opportunities have had in these 
communities, and it is clear to me that 
more resources must be invested in 
order to help our kids lead healthy 
lives and avoid the temptations of drug 
use. I am disappointed that some mem- 
bers of the conference committee did 
not want to ensure future funding for 
these successful programs. 

Some of the most publicized and 
often-discussed provisions of the No 
Child Left Behind Act are the expanded 
requirements for measuring student 
performance through annual testing of 
students in grades three through eight 
in math and reading. This conference 
report requires states to develop and 
administer this annual testing. While 
accompanying appropriations will pro- 
vide the resources necessary to pay for 
a portion of the costs of developing and 
administering the tests, the funds are 
far less than what will be necessary, 
leaving Vermont and other states with 
large financial gaps to fill. At a time 
when our economy is slowing and 
States are facing difficult budget 
choices, the Federal Government 
Should not be placing burdensome, un- 
funded mandates on local and state of- 
ficials, especially when there are edu- 
cation funding commitments the Fed- 
eral Government is still yet to meet. 
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With this legislation, Congress had 
before it the opportunity to reverse its 
decades-long transgression in the area 
of special education funding. The con- 
ferees rejected a provision adopted dur- 
ing the Senate’s consideration of the 
education bill that would have ensured 
that the Federal Government finally 
lived up to its commitment to our chil- 
dren with special needs and the com- 
munities in which they live. I am deep- 
ly troubled by this. When Congress 
first passed the Individuals with Dis- 
abilities Act, IDEA, the States were re- 
quired to comply with the special edu- 
cation provisions, and in exchange, the 
Federal government would contribute 
up to 40 percent of the costs. Instead, 
the Federal contribution is generally 
only 12 to 15 percent, far from the 
promised 40 percent. The provision in- 
cluded in the Senate-passed bill would 
have required the government to con- 
tribute the 40 percent by changing the 
Federal contribution from discre- 
tionary spending to mandatory. In 
Vermont, countless communities 
struggle each year to pass their local 
school budgets, hampered by the high 
costs of providing special education. 
The actions of the conferees fail to pro- 
vide the relief States are owed, and 
have instead placed additional man- 
dates that State and local education 
officials must find a way to address. 

In addition to the inadequate re- 
sources provided for special education, 
and for implementation of the assess- 
ment provisions, I am concerned about 
the extensive Federal control exerted 
in this bill over the evaluation of 
whether a school is failing. I am par- 
ticularly concerned about the defini- 
tion of what constitutes a failing 
school, especially because this is a de- 
termination that could ultimately lead 
to the elimination of Federal funds for 
that school. Finally, I find troubling 
the degree to which this legislation in- 
creases Federal control over teacher 
qualification and greatly increases ad- 
ministrative paperwork for the States. 

Current statistics leave no doubt 
that some schools in our country are 
failing—education reform is necessary 
in some parts of our country. One of 
the fundamental problems with this 
legislation, however, is that in recog- 
nizing the areas in our education sys- 
tem that are failing and in need of as- 
sistance, it fails to recognize the suc- 
cessful things happening in education 
in some States. My state of Vermont 
leads the Nation with its innovative 
and effective policies for assessing stu- 
dent performance and providing nec- 
essary technical assistance to strug- 
gling schools. This new Federal legisla- 
tion will require that Vermont aban- 
don its home-grown successful tools 
and implement—at a high cost—new 
tools selected by Federal lawmakers 
that appear to be aimed at failing 
schools in our Nation’s urban areas. 
This legislation will require schools to 
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make major changes in a short period 
of time without the resources nec- 
essary to implement these changes. 
With difficult financial times ahead for 
many States, including Vermont, this 
Federal law will force State legisla- 
tures to make very difficult budget 
choices in order to comply with these 
new Federal mandates. 

I commend the bipartisan effort that 
has gone into crafting this legislation. 
I know that my colleagues all want to 
ensure that our Nation’s children have 
access to the quality education they 
deserve. Unfortunately, despite these 
efforts, the legislation that has been 
pieced together does more harm than 
good for school children in Vermont. 
While there are some positive reforms 
included in the final measure, there is 
far more that will hurt Vermont’s local 
educational efforts and cost the State 
dearly in financial resources. As the 
former chairman of the Education 
Committee for many years, and as a 
leader in education policy, my distin- 
guished colleague from Vermont, Sen- 
ator JEFFORDS, understands better 
than most the impact that this bill will 
have on our home State. During this 
debate, Senator JEFFORDS’ continued 
perseverance on the issue of increased 
Federal special education funding has 
been outstanding, and I commend his 
tireless advocacy on behalf of our Na- 
tion’s schoolchildren. 

I regret I am not able to support this 
legislation today. And I regret that we 
will likely find ourselves on the Senate 
floor sometime soon, once again dis- 
cussing education reform efforts. Next 
time, though, I believe we will be here 
to discuss how to fix the harm we have 
done in passing the legislation before 
us today. 

Mr. SMITH of New Hampshire. I rise 
to say a few words about the Con- 
ference report to the Elementary and 
Secondary Education Act also known 
as the Better Education for Students 
and Teachers Act, H.R. 1. 

First of all, I want to thank Presi- 
dent Bush for his leadership on this im- 
portant issue, which he has made a cor- 
nerstone of his domestic agenda. He is 
to be commended for this commitment 
to local control of education, and for 
“leaving no child behind.”’ 

As a former civics and history teach- 
er and school board chairman, I know 
that decisions regarding education are 
best executed at the local level, and 
that we should not run our public 
schools from Washington DC. 

Although the Senate’s education bill, 
S. 1, lacked several important reform 
provisions, I voted for the bill’s passage 
on June 14 of this year. 

I supported the bill because I wanted 
to move the ball forward to improve 
our nation’s educational system. I sup- 
ported the bill because I am tired of 
the status quo. 

I am tired of failing schools, and 
smart kids who are trapped in them. I 
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am tired of money that is directed to 
our classrooms being spent on bureauc- 
racy. I am tired of the United States’ 
academic progress falling far behind 
that of other nations. 

The reconciled education bill will 
make modest but necessary and much 
needed reforms with the goal of mak- 
ing lasting improvements for our na- 
tion’s schools. 

Bill Bennett, the Secretary of Edu- 
cation under President Ronald Reagan 
and one of the most respected leaders 
in the education reform movement, 
said in a recent article that there are 
several basic ingredients to a quality 
education for America's children. 
These ingredients are: 

First, strong leadership and excellent 
teachers; 

Second, principals and teachers shar- 
ing a common vision of the school’s 
academic mission with clearly defined 
goals which are adhered to; 

Third, a commitment to homework 
and testing; 
Fourth, 
cation; and 

Fifth, a successful school hinges on 
parents being involved in the academic 
lives of their children. 

I agree with Mr. Bennett completely. 

I want to first speak about funding 
for the Individuals with Disabilities 
Act, or IDEA as it is commonly called. 
I have heard from a number of New 
Hampshire constituents who are con- 
cerned about the Federal Government’s 
commitment to funding our share of 
the costs associated with educating 
children with disabilities. IDEA does 
receive substantial funding increases 
in this bill. I support fully funding the 
IDEA mandate, and I am also com- 
mitted to making sure that localities 
have more flexibility and that true re- 
forms, such as cost control, are enacted 
to IDEA. 

I look forward to addressing IDEA 
next year when this bill is reauthorized 
by Congress. I hope to be able to offer 
amendments to reform and improve 
this important legislation at that time. 

I am also proud to report that this 
bill reflects the principles of two out of 
three amendments that I passed during 
consideration of S. 1. The first amend- 
ment requires the Department of Edu- 
cation to initiate a study on sexual 
abuse in our nation's schools. This is à 
very serious problem that, unfortu- 
nately, has received very little na- 
tional attention, and I am glad that 
this amendment was included in the 
final bill. 

The second amendment applies ‘‘Dol- 
lars to the Classroom" principles to all 
Federal formula grant programs, and 
directs 95 percent of this money to the 
local level. 

Unfortunately, the vast majority of 
all federal education funds do not go to 
Schools or school districts. 

According to the Heritage Founda- 
tion, audits from around the country 
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have found as little as 26 percent of 
school district funds are being spent on 
classroom expenditures. Classroom ex- 
penditures are defined as expenditures 
for teachers and materials. 

Twenty six percent is unacceptable 
to me. 

Heritage also found that my home 
State of New Hampshire only receives 
47 cents to the dollar of federal edu- 
cation money. What becomes of the re- 
maining 53 cents? 

Many of my colleagues believe that 
throwing more money at our education 
system will solve all of its problems. 

I respectfully disagree, and let me 
briefly tell you why. 

Over the last 36 years, the federal 
government has spent more than $130 
billion to shrink the scholastic 
achievement gap between rich and poor 
students. 

I am here to report that not much 
has improved. 

Poor students lag behind their peers 
by 20 percent even though the scope of 
the Elementary and Secondary Edu- 
cation Act (HSEA) has expanded. 

In fact, the average fourth grader 
today who comes from a low-income 
family reads at two grade levels less 
than his or her peer in that same class- 
room. 

One of the biggest reasons for this 
failure is that very little account- 
ability exists for how all of this money 
is spent. 

Greater accountability апа  flexi- 
bility, not more money, is the key to 
education reform. 

I am also proud to report that the 
House/Senate agreement would provide 
all States and local school districts 
with the flexibility to shift Federal 
dollars earmarked for one specific pur- 
pose to other uses that more effec- 
tively address their needs and prior- 
ities. 

States would now be allowed to make 
Spending decisions with up to 50 per- 
cent of most of their non-title I admin- 
istrative funds that they receive from 
the Federal Government. 

The proposal would give every State 
the freedom to choose alternative uses 
for these funds within certain broad 
guidelines; for example, technology 
funds could now be used by the state to 
improve teacher quality. States can 
also use Federal funding to improve 
education for disadvantaged students. 

In addition, every local school dis- 
trict will be able to transfer up to half 
of its non-title I funds at its discretion. 

I àm also pleased to report that the 
proposal would also allow 150 districts 
to apply for waivers from most Federal 
education rules and requirements asso- 
ciated with a variety of ESEA pro- 
grams, as long as they obtain certain 
achievement levels for their lower-in- 
come students. 

Additionally, seven States will re- 
ceive additional flexibility, making it 
possible for State and local education 
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agencies to enter into State-local 
"flexibility partnerships" to coordi- 
nate their efforts and put Federal re- 
Sources to their most effective use for 
students. 

Although these provisions fall short 
of what was originally envisioned for 
the Straight A's concept, I am pleased 
that we have a foundation on which to 
build regarding funding flexibility. 

It is my hope that these States and 
School districts will effectively dem- 
onstrate that less government heavy- 
handedness, with more local control 
and broader decision making power at 
the local level is the key to improving 
Schools in this nation. 

The conference report also consoli- 
dates wasteful federal programs. 

The proposal would reduce the over- 
all number of ESEA programs to 45, 
which is 10 fewer programs than in cur- 
rent law, and 34 fewer programs than in 
the Senate-passed legislation. The pro- 
posal would accomplish this by stream- 
lining programs and targeting re- 
Sources to existing programs that serve 
poor students. 

Additionally, H.R. 1 would, for the 
first time, require States to begin 
using annual statewide assessments 
and insisting that states show that 
progress is being made toward nar- 
rowing the achievement gap. 

National testing and federally-ad- 
ministered exams would be prohibited: 
States would be able to design tests 
that are consistent with its current 
academic standards—not Washington 
D.C.’s standards. States would need to 
ensure that student academic achieve- 
ment results could be compared from 
year to year within the State, and fed- 
eral funding will be provided to States 
so they can develop their annual as- 
sessments. I also believe that parents 
should have a choice in schooling op- 
tions for their children. This can come 
in the form of tax credits, the option to 
change to another public school, or pri- 
vate school vouchers. Under the agree- 
ment reached by the House and Senate, 
approximately a portion of title I fund- 
ing would, for the first time ever, be 
used to allow parents to obtain supple- 
mental educational services for their 
children. These services include tutor- 
ing, after-school services, and summer 
school programs. 

I am pleased that private, church-re- 
lated and religiously-affiliated pro- 
viders would be eligible to provide sup- 
plemental services to disadvantaged 
students. For the first time ever, Fed- 
eral title I funds would be permitted to 
flow to private, faith-based educational 
providers. Another component of H.R. 1 
would provide parents with the oppor- 
tunity for a child trapped in a failing 
school to transfer to a better public 
school, including a charter school, with 
their transportation costs paid for. Al- 
though I would have preferred Federal 
funding being permitted to flow to pri- 
vate schools as well, І am glad that we 
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obtained a good, first step toward the 
goal of greater accountability in our 
schools. H.R. 1 contains language to 
push States and local districts to take 
responsibility for ensuring teacher 
quality through testing and certifi- 
cation. It also protects teachers who 
are trying to maintain order in the 
classroom by shielding them from friv- 
olous lawsuits. Finally, there are sev- 
eral provisions in the reconciled bill 
which will give rights to parents that 
were not available to them previously. 
Schools must now develop a policy to 
allow parents the right to inspect sur- 
veys given to their children as well as 
instructional material used аз cur- 
riculum for their child’s education. 
Parents must be notified about surveys 
and medical exams and will have the 
right to opt their child out of them. In 
addition, parents have new rights to 
see the National Assessment of Edu- 
cational Progress (NAEP) test, com- 
ment on it, and to receive a response to 
their concerns. Parents may also 
choose to opt their child out of the 
NAEP exam. 

I am pleased with several aspects of 
H.R. 1, because it: Attempts to close 
the achievement gap; provides flexi- 
bility to States and school districts; 
promotes accountability and teacher 
excellence; increases parental involve- 
ment; provides for a limited education 
choice component; and finally, this leg- 
islation returns decisions regarding 
education back to the local level, 
where they belong. 

Our children are the future of this 
Nation. Now, more than ever, we need 
to guarantee that they will receive a 
quality education and that federal 
money will flow to where it is most ef- 
fective. We need to support our kinds 
and push them to excel. We need to 
equip teachers to effectively educate 
our children. And we need to empower 
parents to be more involved in the lives 
of their children. Although there are 
still aspects of the conference report 
that I wish were stronger, I am pleased 
that we are taking incremental steps 
to raise the grades for our Nation's 
Schools. 

Mrs. BOXER. Mr. President, when we 
first began the debate on the education 
reauthorization bill, I came to the floor 
calling for three simple things—re- 
form, resources, and results. 

Overall, I believe this education bill 
makes а significant step toward 
achieving these three goals, and I want 
to highlight some of the bill's impor- 
tant provisions. 

The bill includes improved targeting 
of federal funds to the neediest commu- 
nities and increases support for Lim- 
ited English Proficient and migrant 
students. 

It continues our federal commitment 
to improve public schools by reducing 
class sizes and overcrowding in order to 
provide safe and orderly places for 
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learning. This will improve the рег- 
formance of students and teachers in 
our public schools. 

Because I am a firm believer in 
School testing and accountability 
standards when properly structured, I 
am pleased that my colleagues were 
able to reach a compromise so that the 
federal government will pay its fair 
share in supporting the new standards 
in schools. 

This bill also maintains the emer- 
gency school repair and construction 
program, and ensures that every class- 
room will be led by a qualified teacher. 

But the provision of this bill of which 
I am most pleased is the Title У provi- 
sion on afterschool programs. This 
Title includes the afterschool amend- 
ment that I offered with my colleague 
Senator ENSIGN. 

Studies have shown that services 
such as afterschool programs are some 
of the most important weapons against 
juvenile crime by keeping our kids out 
of the streets. 

Afterschool programs provide aca- 
demically-enriched services during the 
hours of 2 p.m. and 8 p.m., which the 
FBI reports are the times when chil- 
dren are most likely to be involved in 
crimes and other delinquent behavior. 

This is why I strongly believe in the 
21 Century Community Learning Cen- 
ters program and am delighted that 
this authorization bill contains the 
first ever multi-year authorization for 
afterschool services. 

Although my amendment would have 
provided a total of $4.5 billion in fund- 
ing for fiscal year 2008, I am extremely 
pleased that this bill makes a signifi- 
cant step forward in achieving this 
goal by authorizing over $300 million in 
additional funds for fiscal year 2002 for 
a total of $1.25 billion. This bill then 
increases funding levels by $250 million 
each year for the next five years. 

This will allow for a total of $2.5 bil- 
lion in 2007 and will provide nearly four 
million children in need access to 
afterschool programs. 

Finally, I want to mention one thing 
this bill does not include that it 
should. The federal government needs 
to meet its commitment by contrib- 
uting 40 percent of the average per 
pupil expenditure toward the funding 
of special education programs. 

Providing full funding of the Individ- 
uals with Disabilities in Education Act 
would have helped alleviate some of 
the strain placed upon school districts 
to educate both regular and special 
education students. 

While I regret that we were not able 
to include mandatory full funding for 
special education programs, I know 
that my colleagues and I will not rest 
until this finally becomes a reality. 

Reform plus Resources equals Re- 
sults. This is the recipe to a successful 
public school system. Just like any 
good recipe, we cannot reasonably ex- 
pect to have a successful public edu- 
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cation system if we are not willing to 
put forth the necessary resources. 

I believe that this Education Reau- 
thorization bill symbolizes the willing- 
ness of all parties to put aside their dif- 
ferences and work toward the better- 
ment of our children. 

Make no mistake, we still have a 
long way to go toward fully supporting 
our public education system, but I be- 
lieve that this bill is a positive step 
forward in achieving this goal. 

Mr. ROCKEFELLER. Mr. President, I 
rise today to support the final con- 
ference report on the Elementary and 
Secondary Education Act, ESEA, and I 
commend Senator KENNEDY and all the 
conferees for their hours of negotia- 
tions to forge consensus on this vital 
legislation. 

This package outlines our major Fed- 
eral framework for education policy for 
the coming years. The bill requires new 
emphasis on achievement through an- 
nual testing and school report cards, 
but it also calls for new investments to 
reach these higher education goals. We 
must have higher education standards. 
This bill creates new goals through the 
Adequate Yearly Progress, AYP, stand- 
ards, which charts a 12-year strategy to 
achieve education goals, with meaning- 
ful measurement along the way, to en- 
sure that all children, especially dis- 
advantaged students, get help and 
make strides. Students in schools that 
are struggling and fail to meet the 
standards will have the option of after- 
school tutoring, which is a good com- 
promise to ensure help to students 
without using controversial private 
school vouchers that drain needed re- 
sources from public schools. 

While high standards are crucial, it 
takes real resources to achieve them. 
This legislation authorizes meaningful 
increases in title I funding for dis- 
advantaged schools and IDEA. This 
year, West Virginia received $73.7 mil- 
lion in title I funding. Today’s legisla- 
tion authorizes new investments in 
title I; depending on the final negotia- 
tions in the pending Labor-HHS-Edu- 
cation appropriation conference, West 
Virginia will receive between $78.8 mil- 
lion to $80.9 million for title I, which 
will be essential to achieving our new 
goals. However, pushing for the addi- 
tional resources is not a single event; 
it will mean hard work on appropria- 
tions for the next 6 years. I am com- 
mitted to working with Senator KEN- 
NEDY and others to deliver on the need- 
ed funding to fulfill our promises on 
education. 

This is a major legislative initiative. 
I particularly want to note the empha- 
sis on reading for young children. 
Teaching a child to read, and read well, 
is a fundamental building block for 
education. We should be proud of the 
bill’s provisions highlighting reading 
and literacy, and its special support for 
reading programs for preschool and 
early grades. I am also pleased about 
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the new emphasis on drop-prevent pro- 
grams and parental involvement. In ad- 
dition, this legislation protects and 
continues some key education pro- 
grams, including the Safe and Drug- 
Free School program which I worked to 
create more than a decade ago. We all 
understand the importance of school 
safety and protecting children from the 
dangers of drugs and alcohol. 

Our bill requires that all teachers be 
qualified in their subjects by the school 
year beginning in 2005. This will be a 
challenge in West Virginia and many 
States, especially in crucial subject 
areas like math and science. When I 
talk with business leaders in my State, 
they bring up the importance and the 
difficulties of attracting teachers who 
are qualified, especially in math and 
science. Given the national shortage of 
teachers, this will be hard to achieve, 
but we simply must ensure that our 
teachers are qualified in their subjects 
if we hope to achieve the adequate 
yearly progress standards. 

In the Senate, we voted to fulfill our 
Federal commitment to fully fund the 
IDEA program, which suggests that the 
Federal Government pay 40 percent of 
the costs of educating children with 
disabilities. However, while progress 
was made on better funding for IDEA, 
we did not reach the Senate goal of full 
mandatory funding, and this is a real 
disappointment to me. 

We need accountability and high 
standards, but we also need invest- 
ments to achieve those key goals. This 
legislation provides the framework for 
success. It will up to President Bush 
and the Congress to work together over 
the coming years to secure the invest- 
ment needed to fill in this bold plan for 
education reform. 

Mr. FEINGOLD, Mr. President, the 
Senate is about to vote on one of the 
most important pieces of legislation 
that we have debated this year. The Е1- 
ementary and Secondary Education 
Act has provided the framework for the 
Federal role in education for more than 
35 years. The conference report cur- 
rently before us, the ‘‘No Child Left Be- 
hind Act," will chart the course for the 
Federal role in education for the next 6 
years and beyond. 

I strongly support maintaining local 
control over decisions affecting our 
children’s day-to-day classroom experi- 
ences. The Federal Government has an 
important role to play in supporting 
our States and school districts as they 
carry out one of their most important 
responsibilities, the education of our 
children. 

Every child in this country has the 
right to a free public education. Every 
child. That is an awesome responsi- 
bility, and one that should not have to 
be shouldered by local communities 
alone. The States and the Federal Gov- 
ernment are partners in this worthy 
goal, and ESEA is the document that 
outlines the Federal Government’s re- 
sponsibilities to our Nation’s children, 
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to those who educate them, and to our 
States and local school districts. 

It is with this conference report that 
we must find the right balance between 
local control and Federal targeting and 
accountability guidelines for the Fed- 
eral dollars that are so crucial to local 
school districts throughout the United 
States. 

I remain opposed to the new feder- 
ally-mandated annual tests in grades 3- 
8. I am concerned that adding another 
layer of testing could result in a gen- 
eration of students who know how to 
take tests, but who don’t have the 
skills necessary to become successful 
adults. I am pleased that the con- 
ference committee retained a Senate 
provision to ensure that the tests that 
are used are of a high quality and that 
the conference included language to 
ensure that the test results are easy to 
understand and are useful for teachers 
and school districts to help improve 
student achievement. 

I fear that this new annual testing 
requirement will disproportionately af- 
fect disadvantaged students. We should 
ensure that all students have an equal 
opportunity to succeed in school. I am 
pleased that this conference report au- 
thorizes a 20-percent increase in title I 
funding for fiscal year 2002 and that it 
authorizes additional increases for this 
crucial funding in each of the next 5 
years, 2003-2007. I am also pleased that 
the conference report includes lan- 
guage to ensure that these dollars are 
targeted to students who need them 
the most. I will continue to work to en- 
sure that Title I is fully funded. 

I am pleased that the conference re- 
port includes language to ensure that 
the States will not have to implement 
or administer this new Federal testing 
mandate unless the Federal Govern- 
ment provides a specific amount of 
funding. While the true cost of this 
mandate is still unclear, it is clear that 
the Federal Government should provide 
adequate funding for this new require- 
ment. 

I regret that the House-Senate con- 
ference voted to strip a Senate provi- 
sion that would have guaranteed full 
funding of the federal share of the Indi- 
viduals with Disabilities Education 
Act, IDEA. This action, coupled with 
the new Federal testing mandate, could 
push already stretched local education 
budgets to the breaking point. I will 
continue to work for fiscally respon- 
sible full funding of the Federal share 
of IDEA when the Senate considers re- 
authorization of that important law 
next year. 

This debate gave Congress the oppor- 
tunity to strengthen public education 
in America. Unfortunately, many of 
the provisions contained in the con- 
ference may undermine public edu- 
cation by blurring the lines between 
public and private, between church and 
State, and between local control and 
Federal mandates. Because this con- 
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ference does not provide the resources 
necessary to implement its goals, it 
will leave many children behind. For 
those reasons, I will vote against it. 

Mr. THURMOND. Mr. President, I 
rise in support of the conference report 
to accompany H.R. 1, the No Child Left 
Behind Act of 2001. President Bush has 
provided the leadership for this land- 
mark education reform bill. I also com- 
mend the conference members and Sen- 
ate leadership on forging an agreement 
that revises and improves the role of 
the Federal Government in the edu- 
cation of our children. 

The education of the children and 
youth of our Nation is a cause I have 
served for many years. In fact, my first 
job, upon graduation from Clemson, 
was as a teacher and coach. Later, I 
served as the County Superintendent of 
Education in Edgefield County, SC. 
There have been many changes over 
the years within the educational sys- 
tem of our Nation in structure, policy, 
technology and methods. However, 
there are principles which remain con- 
stant. The fundamentals of successful 
teaching, caring teachers, prepared 
students, and involved parents, have 
not changed. This conference report 
builds on those fundamentals. 

This legislation reflects the prin- 
ciples set down by President Bush in 
his education reform proposal. While it 
does not include all that we might have 
wished, I believe that it will serve the 
students of the Nation well. The Presi- 
dent asked us to link funding to scho- 
lastic achievement and accountability, 
expand parental options, maintain 
local control, and improve the flexi- 
bility of Federal educational programs. 
This conference report delivers on all 
of these reforms. 

First, I am very pleased with the ac- 
countability provisions of this legisla- 
tion. I believe the testing and reporting 
provisions are the most promising re- 
forms. School performance reports and 
statewide results will give parents and 
educators much-needed information 
about their students’ progress. These 
provisions, along with the expanded 
school choice provisions, should pro- 
vide our schools with sufficient incen- 
tives to make improvements. 

The streamlining of Department of 
Education programs will allow local 
schools to focus on educating children 
rather than filing paperwork. As a 
former Governor, I am especially 
pleased that the legislation will also 
enhance local control by allowing local 
School boards more discretion in how 
they spend their education funds. 

In addition, the legislation author- 
izes a number of specific programs 
which I supported as the Senate de- 
bated this bill and I am pleased to see 
these included in the conference report. 
The President's Early Reading First 
program will help boost reading readi- 
ness for children in high-poverty areas. 
The Troops-to-Teachers Program is an 
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innovative approach to bring experi- 
enced individuals into the classroom 
and helps our former Servicemembers 
with their transition to civilian life. 
Finally I strongly supported an 
amendment, the "Boy Scouts of Amer- 
ica Equal Access Act." This provision 
will ensure that our patriotic youth 
groups will be allowed access to public 
Schools. 

In South Carolina, while we are im- 
proving in our educational perform- 
ance, we have a long way to go. This 
legislation, will greatly assist us in our 
goal to leave no South Carolina child 
behind. Again, I thank the President 
for his leadership on this issue. I am 
pleased to join in my support of this 
legislation which will help improve the 
education of the youth and children of 
our great Nation. 

Mr. VOINOVICH. Mr. President, if 
there is one thing that the Senate can 
agree on, it is the obligation we have 
to help prepare our children for the fu- 
ture. Even as we recognize the impor- 
tance of education, we must ask our- 
selves, if this government function is 
so important, how do we best meet this 
obligation? 

This bill does not meet our children's 
education needs in the best way pos- 
Sible. This bill throws money at prob- 
lems that can ultimately only be re- 
Solved by more parental involvement, 
and it violates our Nation's long-held 
tradition of federalism in which duties 
not expressly assigned to the Federal 
Government are assigned to the State 
and local level. By seeking to abolish 
the role that State and local govern- 
ments, specifically locally elected 
school boards, have in our children’s 
education, I fear will put us on the slip- 
pery slope to the eventual federaliza- 
tion of all education in this country. 

Despite its grave faults, the con- 
ference report to H.R. 1, the Better 
Education for Students and Teachers 
Act contains several provisions that I 
favor. 

The bill contains a modest perform- 
ance partnership provision that will 
help us build on the Education Flexi- 
bility Partnership Act that I worked to 
help pass in the 106th Congress that al- 
lows States to consolidate Federal edu- 
cation programs to meet local needs. 

H.R. 1 also expands local flexibility 
and control by block-granting funds, 
consolidating many programs, and in- 
cludes another amendment that I spon- 
sored to allow local districts to spend 
title II funds, if they desire, on pupil 
services personnel. 

On balance, however, these token al- 
lowances to local control are insuffi- 
cient to outweigh the all out assault on 
local control represented by this bill. 

As a former Governor and mayor, 
I’ve seen how well State and local gov- 
ernments can respond to the needs of 
the people they serve. The Federal 
Government cannot and does not have 
a better understanding of how to serve 
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the millions of students in local school 
districts across this great country. 
That is the responsibility of sovereign 
local school boards working together 
with parents, educators and commu- 
nity leaders. Congress is not the na- 
tional school board and any attempt by 
it to play that role will result in a Fed- 
eral curriculum of one-size-fits-all pro- 
grams that fail to prepare a nation of 
students for the challenges ahead. 

Our forefathers specifically warned 
us against the urge to federalize in the 
10th amendment: 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the states, are reserved to the states 
respectively, or to the people. 

Education is one such responsibility. 
Since our country’s creation, those at 
the local level have been responsible 
for educating our children. In fact, 
only in the past 35 years has the Fed- 
eral Government even had much of a 
role in education policy, albeit a small 
one. 

The reason for this is that the edu- 
cational environments of our children 
greatly vary by region, just as the 
economies of our Nation's regions 
greatly vary. Therefore, universal edu- 
cation solutions will always elude us. 

As my colleagues know, the Federal 
Government currently provides ар- 
proximately 7 percent of all money 
spent on education in America, while 
93 percent is spent by local and State 
educators. Indeed, in spite of this lim- 
ited expenditure of Federal funds, Con- 
gress is saying with this bill that the 
Federal Government has the right to 
dictate that every school district in 
America will test their students from 
grades 3 through 8. 

This testing will occur regardless of 
how well students are performing in 
their particular school districts, and 
despite the fact that most of our states 
have mechanisms already in place that 
test students’ educational perform- 
ances. 

I can assure you that there are many 
teachers in Ohio who are going to be 
saying, here we go again." We already 
have in place statewide standardized 
tests in Ohio, which were controversial 
enough when they were established, I 
speak from first-hand experience here. 
Yet these tests have been good meas- 
ures of the progress students are mak- 
ing and were, in fact, recently revised 
to be even more effective. Even these 
statewide tests have been criticized by 
local voices, however, for being too 
centralized to be effective. That’s be- 
cause the tradition of local control of 
education is zealously guarded in our 
Nation and will not be easily surren- 
dered. 

This bill also steps on State and local 
control in its provisions addressing 
failing schools. What this bill fails to 
appreciate is that many states, such as 
my home State of Ohio, are already ad- 
dressing the needs of failing schools by 
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increasing accountability, measuring 
school performance, building the ca- 
pacity of local schools and district 
leaders, and providing significant re- 
source assistance to low-performing 
and at-risk schools. 

Also under H.R. 1, the Federal Gov- 
ernment would be able to tell States 
that its teachers in many schools must 
meet certain Federal qualification and 
certification requirements. 

Further, the Federal Government 
would tell school districts how to spend 
funds in a number of areas including: 
reading; teacher development; tech- 
nology; and programs for students with 
limited English language skills, in- 
stead of providing States and local 
school districts with full flexibility to 
spend funds on their own identified pri- 
orities. 

Many groups, from the American As- 
sociation of School Administrators to 
the National Conference of State Leg- 
islators are opposing passage of this 
conference report, in large part because 
of its increase in the scope and influ- 
ence of the Federal Government into 
education matters best left to our 
States and localities. 

None of these provisions are, on their 
face, bad for education. What is trou- 
bling is the direction in which these 
measures lead us. Make no mistake, 
with this bill we take a giant leap for- 
ward toward federalizing our education 
system. We should not let Federal bu- 
reaucrats become the national school 
board. 

Besides violating a long-held prin- 
ciple regarding State and local control 
over schools, the bill’s fatal flaw is 
that it increases authorized spending 
for education by more than 41 percent 
over last year’s budget. 

According to the Congressional Re- 
search Service, CRS, ESEA spending 
totaled $18.6 billion in fiscal year 2001. 
The total authorization level for this 
conference report for fiscal year 2002 is 
$26.3 billion. If this level of funding is 
appropriated, that is more than a 41- 
percent increase. However, according 
to CRS, 16 of the programs listed in 
this ESEA bill are listed at unspecified 
authorization levels, and, therefore, 
are not included in that $26.3 billion 
level. So the final cost to the taxpayer 
may well be higher. 

When you consider that the House 
and Senate agreed to a budget resolu- 
tion that included a modest increase in 
Federal spending over last year’s budg- 
et of approximately 5 percent, it’s obvi- 
ous that if we are to fund ESEA with a 
4l-percent increase, many legitimate 
functions that are the true responsi- 
bility of the Federal Government may 
not be met. Our situation has been ex- 
acerbated by a war and a recession. 

The response to these concerns are, 
of course, But Senator VOINOVICH, are 
you saying that our children do not de- 
serve all that we can provide them?" 
My response to that shallow criticism 
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is, in fact, Yes, our children deserve 
all that we can provide them, such as à 
strong military, and adequate funding 
for transportation and health research, 
prescription drugs and unemployment 
insurance and all the myriad other 
worthy efforts in which the Federal 
Government engages." 

We pursue this bill and provide this 
unsustainable amount of funding au- 
thorization as if our Federal Govern- 
ment has no other obligations. In a 
perfect world, I would love to be able to 
provide this much money for edu- 
cation, but a perfect world isn't gov- 
erned by a budget resolution and a per- 
fect world doesn't come with other ex- 
pensive priorities that must fit within 
a finite pool of dollars. 

It is high-time for Congress to stand- 
up and show that it has the courage to 
be fiscally responsible, to prioritize our 
Spending on the basis of those respon- 
sibilities that are truly Federal in na- 
ture, and to make the tough choices. It 
is completely irresponsible to issue 
new debt and further burden our chil- 
dren in the name of preparing them for 
their futures. The two are irreconcil- 
able and highlight one of the major 
faults of this bill. 

While I realize that the conference 
report to H.R. 1 will pass and will like- 
ly be signed into law, I cannot in good 
conscience vote in favor of this legisla- 
tion. It is a well-intentioned bill but 
Spends far too much money at a time 
when we can least afford it, and on pri- 
orities that are better left to our State 
and local governments. 

Mr. COCHRAN. Mr. President, the No 
Child Left Behind Act provides the au- 
thorization for Federal assistance to 
States for the education of the children 
of our Nation. 

I support this conference report, and 
I am pleased with the emphasis on 
flexibility it permits for State and 
local educators. I appreciate very much 
the courtesies shown to me during the 
consideration of this bill by the chair- 
man, Mr. KENNEDY, and ranking mem- 
ber, Mr. GREGG, of the Health, Edu- 
cation, Labor and Pensions Committee. 
The conference report includes several 
programs which are of particular inter- 
est to me, and were the subject of an 
amendment I offered and was accepted 
by the Senate during our initial consid- 
eration of H.R. 1. 

The National Writing Project is one 
such program. This provides teacher 
training in the effective teaching of 
writing at 164 sites located in 50 States, 
the District of Columbia and Puerto 
Rico. It has been a Federal program for 
10 years, and is the only Federal assist- 
ance program aimed at writing. 

Another area of interest is targeted 
to young children before they begin 
School, and helps ensure they are ready 
to learn when they arrive at school. 
The public television program, Ready 
to Learn, was launched in 1994, and was 
initially authorized by legislation au- 
thored by the chairman and myself. 
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The essence of Ready to Learn is a full 
day of non-violent, commercial-free, 
educational children’s television pro- 
gramming broadcast free of charge to 
every American household. This daily 
broadcast includes some of the most 
popular, award-winning and engaging 
programming available today such as 
Arthur, Clifford, and Reading Between 
the Lions. 

Other programs that have proved to 
be of great assistance to local school 
districts which are included provide 
grants for arts, civics, and foreign lan- 
guage education. These grants enable 
schools to provide enhanced, competi- 
tive education opportunities to stu- 
dents in all parts of the country. 

I am especially pleased with the op- 
portunities authorized in reading in- 
struction and assessment. The bill pro- 
vides incentives to schools to seek out 
programs with research based and 
proven methods as described by the Na- 
tional Reading Panel. 

Also authorized is funding for the Na- 
tional Board of Teaching Standards, 
which is responsible for providing a 
voluntary assessment base for teachers 
in all disciplines. This is a very sought 
after resource for professional develop- 
ment as well as assessment. The teach- 
ers in my State, for example, are given 
financial incentive to seek the certifi- 
cation of the board. Teachers report 
that the process for the certification 
makes them better and happier teach- 
ers. 

These are a few of the programs in 
which I’ve been personally involved 
throughout the consideration of the No 
Child Left Behind Act. 

I am very hopeful that the new edu- 
cation authorizations and the reau- 
thorization of effective education pro- 
grams will bring better learning oppor- 
tunities to all of America’s students. 

Mr. NELSON OF Nebraska. Mr. 
President, I rise to announce my oppo- 
sition to this conference report. 

During my campaign for the Senate 
last year I promised the people of Ne- 
braska that if George W. Bush occupied 
the White House, I would support him 
when I believed he was right, and op- 
pose him when I thought he was wrong. 
In my first year in the Senate, I have 
worked with the Bush administration 
to negotiate a tax cut, craft a com- 
promise on a Patient’s Bill of Rights, 
and, recently, negotiate an economic 
stimulus package. I have kept my 
promise to work with President Bush 
when he is right, and now I must keep 
my promise to oppose him when he is 
wrong. 

As Governor of Nebraska, I repeat- 
edly protested the Federal Govern- 
ment’s practice of imposing unfunded 
Federal mandates on the States, re- 
quiring the States to do something 
without providing the adequate fund- 
ing for them to do it. 

The President’s plan will impose a 
massive unfunded mandate on Ne- 


CONGRESSIONAL RECORD—SENATE 


braska in the form of annual testing, 
and it fails to provide relief from a pre- 
vious mandate imposed by the Individ- 
uals with Disabilities Education Act. 
Because of these mandates, I do not be- 
lieve that the President’s plan will im- 
prove education in Nebraska and I am 
deeply concerned that it may likely 
cause greater financial harm. 

The lack of IDEA funding is the bill’s 
biggest failure, and my primary reason 
for opposing it. When Congress passed 
the Individuals with Disabilities Edu- 
cation Act in 1975, it promised to pay 
40 percent of the cost of educating chil- 
dren with special needs. Since then, it 
has never contributed more than 15 
percent of the funding for special edu- 
cation, with the States left to cover 
the shortfall, placing a greater strain 
on local property taxes. 

When the Senate originally passed 
this bill in June, it included an amend- 
ment by Senators HARKIN and HAGEL to 
finally require the Federal Government 
to pay its 40 percent share of the costs 
of special education. Unfortunately, 
the final version does not include the 
Harkin-Hagel plan, depriving the State 
of Nebraska more than $300 million 
over the next 5 years. The failure to 
fully fund IDEA short changes not only 
the services provided to students with 
disabilities, but all students by forcing 
reductions in other State and local 
education programs. 

The bill will also impose costly, bur- 
densome, and, some would argue, dupli- 
cative annual testing requirements on 
Nebraska’s schools. The President has 
said that these tests will provide ac- 
countability for schools that fail to 
properly educate their students, but 
Nebraska schools are already holding 
themselves accountable. 

We have a rigorous program of stand- 
ards and assessments in place and our 
students consistently rank among the 
best in the Nation. Local schools and 
community leaders have worked hard 
with the State Department of Edu- 
cation to put this system in place and 
we know it is working. The State of 
Nebraska has no reservations about 
being held accountable for educating 
its students. But I believe the people of 
Nebraska have every right to demand 
accountability from the Federal Gov- 
ernment and I do not believe they are 
getting it with this bill. 

This legislation will require Ne- 
braska to develop and administer a 
dozen additional tests each year to be 
in compliance but it does not provide 
adequate funding to do so. Across the 
Nation, fewer than a third of the 
States have assessments in place that 
will satisfy the requirements of this 
bill. But States are already spending in 
excess of the $400 million provided by 
the bill on their assessment programs, 
before you factor in the new tests. We 
know from the outset that this is going 
to cost States a considerable amount of 
money at a time when taxpayer dollars 
are already scarce. 
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That is not my idea of account- 
ability. Combined with the failure to 
fully fund IDEA this marks a retreat 
from accountability. 

The National Governors Association 
recently announced that collectively 
the States will report a $35 billion def- 
icit this year. In 2001, the State of Ne- 
braska suffered a $220 million budget 
Shortfall. To make up for the shortfall 
caused by these unfunded mandates, 
local governments will have to dra- 
matically cut education spending, or 
significantly increase property taxes. 
As a former Governor who has had to 
deal with the challenges of balancing 
State budgets, neither of these options 
is acceptable in my estimation. 

This will be a difficult vote for me. 
The President and most of my col- 
leagues, both Democrat and Republican 
support this legislation. I know that 
my colleagues have worked very hard 
to reach this agreement and I appre- 
ciate their hard work. There are some 
victories to celebrate. The bill provides 
a significant increase in overall fund- 
ing, better targeting of title I re- 
Sources, greater flexibility, some addi- 
tional funding for rural schools, and 
mentoring legislation that I worked on 
with Congressman OSBORNE. 

But on balance, I do not believe that 
these ultimately outweigh the finan- 
cial problems that the plan will create 
within local schools and the State 
budget, and accordingly, I must vote 
no on this bill. 

Mr. LEVIN. Mr. President, I support, 
with some reservations, the the Ele- 
mentary and Secondary Education Act 
Reauthorization conference report, 
which the Senate is about to over- 
whelmingly adopt. While I support this 
legislation as a whole, I continue to 
have some concerns about testing pro- 
visions which it contains, and I believe 
that the Congress must monitor the 
impact of these provisions on students. 
I also regret that the Senate provision 
requiring Congress to fully fund the 40 
percent of special education costs, was 
not retained in the conference report. 
Keeping this commitment is critical 
and we must address this issue next 
year during reauthorization of the In- 
dividuals with Disabilities Education 
Act, IDEA. 

Since 1965, the Elementary and Sec- 
ondary Education Act has sought to 
help our K thru 12 students learn in an 
appropriate learning environment as 
well as assist school communities in 
meeting new and growing challenges. 
The work that we have concluded 
today seeks to help all students make 
progress toward reaching their full po- 
tential. It sets high standards for all 
children and provides flexible Federal 
support that focuses on initiatives that 
we know are effective, such as: smaller 
classes, high quality teachers, after- 
School programs, technology and tech- 
nology training for teachers, targeting 
resources to title I for educationally 
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disadvantaged students, support for 
students with limited English рго- 
ficiency, an expanded reading program, 
a strong Safe and Drug Free Schools 
Program, and guarantees of a quality 
education for homeless kids. Therefore, 
on balance, I believe this is a good bill, 
not just because of what it does, but 
because of what it does not do. We suc- 
cessfully defeated vouchers, block 
grants, the repeal of After-School pro- 
grams and the repeal of funding for 
emergency school repair and construc- 
tion. 

I am especially pleased that this 
compromise reform legislation  pro- 
vides some needed support to low per- 
forming schools. Struggling schools 
will be identified for extra help so that 
School improvement funds can be tar- 
geted where they are most needed. Stu- 
dents would have the option of attend- 
ing other schools, including public 
charter schools. The legislation au- 
thorizes $500 million in direct grants to 
local school districts to help improve 
low-performing schools most in need of 
assistance. It sets a 12-year goal for 
States and schools to close the achieve- 
ment gaps between rich and poor, and 
minority and non-minority students. 
The bill also ensures that parents will 
have better information about their 
local schools through annual report 
cards and strong parent involvement. 

The Reading First provisions of the 
legislation authorize an important new 
initiative that provides nearly $1 bil- 
lion for States and local school dis- 
tricts to improve reading education, 
and help teachers get ready to ensure 
that all children become proficient 
readers. I am pleased that an amend- 
ment I offered, to permit funds under 
this program to be used for family lit- 
eracy programs, was retained. The con- 
ference report also retained two addi- 
tional amendments that I offered to en- 
sure that teachers are trained to effec- 
tively use technology in the classroom 
to improve teaching and learning. 

Though not all that I had hoped for, 
this bipartisan legislation contains re- 
forms that seeks to provide all of our 
students with a much greater oppor- 
tunity to learn and to succeed. 

Mr. CAMPBELL. Madam President, 
today the Senate will vote to pass com- 
prehensive education reform legisla- 
tion in the form of the Elementary and 
Secondary Education Reauthorization 
Act of 2001. 

This important legislation contains 
the Native American Education Im- 
provement Act of 2001 which I was 
proud to have introduced in January 
2000, along with Senator INOUYE, to im- 
prove the education of Native Amer- 
ican youth across the country. 

I would first like to thank the Bush 
administration and the conferees for 
working with the Indian Affairs Com- 
mittee to work on the Indian portion of 
this legislation to benefit the schools 
in Indian country and the education of 
Native children. 
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In 1965, Congress passed The Elemen- 
tary and Secondary Education Act, 
ESEA, which is broad-sweeping legisla- 
tion that provides funding for various 
educational programs in an effort to 
assist underprivileged students and 
school districts. While the original 
focus of ESEA was to be a supple- 
mental source for needy public schools, 
the ESEA now provides funds to and af- 
fects virtually every public school in 
the nation. 

As a former teacher and one who 
knows all-too-well the problems faced 
by Indian youngsters, I strongly be- 
lieve that education holds the key to 
individual accomplishment, the pro- 
motion of developed Native commu- 
nities, and real self determination. 

I believe that the Native American 
Education Improvement Act of 2001 is 
legislation that improves the condi- 
tions and operations of Bureau and 
tribally-operated schools. 

This act represents more than 2 
years’ worth of committee hearings to 
develop a comprehensive set of reforms 
that address all areas of BIA and trib- 
ally-operated schools in issues that in- 
clude accreditation, accountability, 
the recruitment of Indian teachers, and 
the construction of Indian schools. 

I note that this legislation contains 
an innovative specification requiring 
accreditation. Twenty-four months 
after enactment of this act, Bureau 
funded schools must be accredited or in 
the process of obtaining accreditation 
by one of the following: an approved 
tribal accrediting body; or a regional 
accreditation agency; or in accordance 
with State accreditation standards. 

The act also requires a report to be 
completed by the Secretary of Еди- 
cation and Secretary of Interior in con- 
sultation with tribes and Indian edu- 
cation organizations leading to the es- 
tablishment of a ‘‘National Tribal Ac- 
crediting Agency." 

Quality assurance mechanisms are 
included in this act regarding the fail- 
ure of a school to achieve or maintain 
accreditation and any underlying staff- 
ing, curriculum, or other pro- 
grammatic problems in the school that 
contributed to the lack of or loss of ac- 
creditation. 

Indian kids around the country need 
a solid education that will give them 
the tools they need to excel in today’s 
competitive world. With the passage of 
this act the Senate declares that it will 
no longer tolerate schools that fail, 
year after year, with no consequences 
to the schools but plenty of con- 
sequences for the children. 

Mr. McCAIN. Mr. President, one of 
the most important issues facing our 
Nation continues to be the education of 
our children. Providing a solid, quality 
education for each and every child is 
critical not only to the prosperity of 
our Nation in the years ahead, but also 
to ensuring that all our children reach 
their full potential. 
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Whether we work in the private sec- 
tor or in government, we all have an 
obligation to develop and implement 
initiatives that strengthen the quality 
of education we offer our children. It is 
essential that we provide our children 
with the essential academic tools they 
need to succeed professionally, eco- 
nomically and personally. 

Unfortunately, we can no longer take 
for granted that our children are learn- 
ing to master even the most basic skill 
of reading. A recent survey reported 
that less than one-third of fourth- 
graders in America are ‘‘proficient 
readers." In fact, 40 million Americans 
cannot fill out a job application or read 
a menu in a restaurant much less a 
computer menu. In this high-tech in- 
formation age, these Americans will be 
lost and that is unacceptable. 

In addition, American children lack 
basic knowledge of their Nation's cul- 
tural and historical traditions. For ex- 
ample, à recent report indicated that 
half of American high school seniors 
did not know when Lincoln was Presi- 
dent; did not know the significance of 
"Brown v. Board of Education"; and 
had no understanding of the aims of 
American foreign policy, either before 
or after World War II. 

Since the tragic events of September 
11, the American people, especially our 
young citizens, have demonstrated 
through their courage and generosity 
that they are prepared to meet the 
challenges that face our Nation. But 
we must help them in their quest for 
knowledge and instruction. 

We must work to ensure that our stu- 
dents do not continue down the path of 
cultural illiteracy and educational 
under-performance. But how? Well, one 
major step in the right direction is to 
take away power from education bu- 
reaucrats and return it to those on the 
front lines of education—the local 


Schools, the local teachers and the 
local parents. 
Fortunately, the education author- 


ization bill before the Senate today is à 
step in that direction. This bill pro- 
vides support and guidance to our 
State and local communities to 
strengthen our schools, while also giv- 
ing much needed flexibility for every 
State related to the use of Federal edu- 
cation dollars. This education bill con- 
tains many initiatives that will help 
ensure that more Federal education 
dollars reach our classrooms rather 
than being lost in bureaucratic black 
hole. 

This bill also strives to improve the 
quality of our Nation’s teaching force 
by allocating $3 billion for recruiting 
and training good teachers. We must 
ensure that our teachers are contin- 
ually improving their skills and retain 
their desire to teach. We also need to 
ensure that we recruit the brightest 
and enthusiastic students into the 
teaching profession. 

This measure helps make schools 
more accommodating and friendly for 
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parents. In addition, it works to ensure 
that parents are better informed about 
the public education system by pro- 
viding pertinent information regarding 
their child’s school. Annual report 
cards pertaining to each school’s spe- 
cific performance, along with statewide 
performance results, will be available 
for public view. 

One of the most important factors in 
our children’s success in school is pa- 
rental involvement. Parents are our 
first teachers. Our first classroom is 
the home, where we learn the value of 
hard work, respect, and the difference 
between right and wrong. As I have 
said before, the home is the most im- 
portant Department of Education. 

Parental involvement is the best 
guarantee that a child will succeed in 
school. I am genuinely excited when I 
think of the many reforms taking place 
across the country—namely school 
vouchers and charter schools—that are 
wisely built on this premise: Let par- 
ents decide where their children’s edu- 
cational needs will best be met. 

In the broadest sense, this is what 
school choice is all about. 

School choice stimulates improve- 
ment and creates expanded opportuni- 
ties for our children to get a quality 
education. Our public school system 
has many good schools, but there are 
many schools that are broken. Instead 
of serving as a gateway to advance- 
ment, these schools have become dead- 
end places of despair and low achieve- 
ment. In urban settings, the subject 
performance of 17-year-old African- 
American and Hispanic students is at 
the same level as 18-year-old-white stu- 
dents. This is an unacceptable and em- 
barrassing failure on the part of our 
public schools. 

Exciting things are happening in Mil- 
waukee and Cleveland, where school 
voucher programs have been put in 
place. There, minority school children 
are being given a chance to succeed. 
The early signs are good: test scores 
and performance are up. 

We need more such experiments, and 
Iam gravely disappointed that this au- 
thorization bill failed to contain such a 
provision. Repeatedly, I have proposed 
legislation for a 3-year Nationwide test 
of the voucher program. It would be 
funded not by draining money away 
from the public schools but by elimi- 
nating Federal pork barrel spending 
and corporate tax loopholes. 

This is an important component that 
sadly was left out of this measure. I 
will continue working with my col- 
leagues on both sides of the aisle to 
provide parents and our students with 
choices to ensure that our children, no 
matter what their family’s income, 
have access to the best possible edu- 
cation for their unique academic needs. 

Finally, I am very disappointed that 
the conferees eliminated an important 
provision adopted during the Senate 
debate that would have ensured that 
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the federal government finally fulfill 
its obligation to fund 40 percent of the 
cost for meeting the special edu- 
cational needs of our nation’s children 
through the Individuals with Disabil- 
ities Act. 

My dear friend and colleague, Sen- 
ator HAGEL, fought valiantly for this 
provision but unfortunately it was wa- 
tered down. This is unacceptable. Con- 
gress needs to follow the laws it makes 
and provide full funding for the Federal 
portion of IDEA. We ask our schools to 
educate children with disabilities, but 
we don’t give them enough money for 
the expensive evaluations, equipment 
and services needed to do that. There 
are 6 million children that receive spe- 
cial education funding, so let’s fully 
support their academic needs. 

James Madison once wrote that with- 
out an educated electorate, the Amer- 
ican experiment would become ‘‘a farce 
or a tragedy, or perhaps both." Let us 
stop the slide in the performance of our 
students. Let us return the control of 
education to our local communities. 
Let us renew our trust in our parents 
and teachers and do what is best for 
our children. 

This is why I am supporting this 
measure today. While it could be 
strengthened, the bill does make need- 
ed strides to improve our Nation's 
Schools. 

Mr. ENSIGN. Mr. President, I rise 
today to put my full support behind 
the conference report for H.R. 1, the No 
Child Left Behind Act. 

It has been à true honor to serve on 
the conference committee for this im- 
portant legislation, especially as a 
freshman Member of the Senate. 

I would first thank the leaders of the 
conference for their hard work and de- 
termination to complete this legisla- 
tion for the President's signature this 
year. Senators KENNEDY and GREGG 
worked every day with great deter- 
mination on this legislation without 
partisan rancor, and Chairman 
BOEHNER and Representative MILLER 
showed the same determination and 
steadfastness. 

I am pleased that Congress has fi- 
nally completed action on one of Presi- 
dent Bush’s top domestic priorities this 
year. President Bush and Secretary 
Paige deserve commendation for their 
commitment not only to this legisla- 
tion, but also to the education of our 
Nation’s children. Never before has a 
President shown such commitment to 
the issue of education. 

In March I addressed this body for 
the first time as a U.S. Senator on the 
topic of education. Little did I know 
the opportunity I would be given to be 
a member of the conference committee 
to reauthorize of the Elementary and 
Secondary Education Act. 

At that time I stated the following: 

Our public schools are failing our children. 
And unless we address this problem now— 
today—we will bear the consequences for a 


December 18, 2001 


generation or more. Let’s not forget: today’s 
students are tomorrow's leaders—in busi- 
ness, technology, engineering, government 
and every other field. If even the brightest of 
our young people can’t compete in the class- 
room with their colleagues abroad in math 
and science, how will they be able to com- 
pete with them as adults in the world of 
business? How can we expect them to develop 
into the innovators America needs to main- 
tain—and, yes, expand—her dominant role in 
the global marketplace? We need to make 
sure every single student in America grad- 
uates with the basic skills in communica- 
tions, math, and information technology 
that are necessary to excel in the New Есоп- 
omy. As a nation, we simply cannot afford to 
accept the status quo. 

With the passage of this legislation I 
believe that our schools will improve. 
And if they fail, there will be con- 
sequences. This legislation states loud 
and clear that the status quo is not ac- 
ceptable. Students will have the oppor- 
tunities to be tomorrow’s leaders by 
having access to technology and other 
advanced programs that are needed for 
continued excellence. Our disadvan- 
taged children will be given the assist- 
ance they need, and deserve, to succeed 
in the global marketplace of the fu- 
ture. 

In that same speech I mentioned that 
my home State of Nevada faces many 
obstacles in obtaining title I funds for 
our eligible children. Title I dollars are 
the largest source of assistance that 
states receive from the Federal Gov- 
ernment. 

The No Child Left Behind Act will be 
particularly beneficial to title I eligi- 
ble students in my home State of Ne- 
vada by recognizing that families move 
around and children are often unac- 
counted for when Federal funds are dis- 
pensed from the Federal Government 
to States. The State of Nevada has 
been particularly hard hit in the past 
when the most recent and accurate 
“kid counts" were not available. 

It is our responsibility to ensure that 
title I dollars are properly and fairly 
sent to each State. My population up- 
date provision, that is an important 
part of this legislation, will ensure 
that this happens every year. As a 
member of the conference committee, I 
worked hard to ensure that this provi- 
sion I offered as an amendment during 
the Senate's consideration of this legis- 
lation was included in the final bill. 
This amendment requires the Depart- 
ment of Commerce and the Department 
of Education to produce annually up- 
dated data on the number of title I eli- 
gible children in each state so that 
title I dollars can be accurately allo- 
cated to the States. 

The annual population update provi- 
sion in this legislation states: 

The Secretary shall use annually updated 
data, for purposes of carrying out section 
1124, on the number of children, aged 5 to 17, 
inclusive, from families below the poverty 
level for counties or local educational agen- 
cies published by the Department of Com- 
merece, ... 

To further clarify this language, the 
following statement is included in the 
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conference report that accompanies 
this legislation: 

The Conferees strongly urge the Depart- 
ment of Education and the Department of 
Commerce to work collaboratively to 
produce annually updated data on the num- 
ber of poor children as soon as possible, but 
not later than March 2003. The conferees be- 
lieve it is imperative that the departments 
use annually updated data, as produced by 
the Department of Commerce, as provided 
for in the Conference agreement. The Con- 
ferees recognize that additional resources 
will likely be necessary to produce annually 
updated data and therefore expect the De- 
partments of Commerce and Education to 
submit budget requests that reflect the ef- 
forts that will be necessary to carry out this 
new responsibility. 

It is imperative that the Secretary 
recognizes the vital importance of this 
provision to children not only in Ne- 
vada, but also in every other State in 
the Nation. After all, these funds rep- 
resent the largest source of Federal 
funds to states and local school dis- 
tricts, and it is only fair that the funds 
are properly and fairly distributed. I 
look forward to working with both the 
Secretary of Education and the Sec- 
retary of Commerce in implementing 
this provision. 

This conference agreement that is be- 
fore us today also provides States and 
local school districts with an unprece- 
dented level of flexibility. States and 
local school districts will finally be 
able to spend Federal education dollars 
in a manner that will best suit their 
unique needs. The Federal Government 
has long been too prescriptive as to 
how Federal funds could be spent. 
School districts will now have the free- 
dom to provide additional funds to the 
children that need the most help. 

This flexibility will come with added 
responsibility, but it is a challenge 
that I believe all States and local 
school districts will be willing and, 
quite frankly, satisfied to accept. In 
giving these entities increased flexi- 
bility, we are requiring a higher level 
of accountability for student achieve- 
ment. We do not want to create an- 
other layer of bureaucracy that tells 
schools precisely how to measure stu- 
dent achievement. We simply want to 
ensure that all students are performing 
at grade-level and that their school is 
doing what it is supposed to do: edu- 
cate students. By annually testing stu- 
dents, parents, teachers, and the stu- 
dents themselves will finally know 
whether or not their school is doing its 
job. 

If a school is failing to properly edu- 
cate children, we do not want to imme- 
diately punish that school. We under- 
stand that change is difficult, and some 
years are going to be worse than oth- 
ers. However, we do expect to see re- 
sults. If a school is failing, the Federal 
Government will provide technical sup- 
port to assist in improving student’s 
test scores. However, the burden ulti- 
mately lies with each school to show 
improvement year to year. The Federal 
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Government cannot simply stand by 
and watch some of our Nation’s public 
schools fail to educate our children. 
Their futures are simply too important 
to waste. 

Parents, teachers, and administra- 
tors will also benefit from the passage 
of this landmark legislation. Parents 
will be provided with annual report 
cards on the performance of the school 
their child attends. If the school is fail- 
ing, parents will be given a choice of 
where to send their child to school, in- 
cluding charter schools. If a school is 
chronically or persistently failing, a 
parent will be given federal funds for 
supplemental services for their child. 
This includes private tutoring services 
by any entity of the parent’s choice. 

Teachers and administrators will be 
given more opportunities for extensive 
professional development. States and 
local school districts will be able to use 
the funds provided by this section of 
the bill in any number of ways that 
they believe will most benefit their 
teachers. Professional development 
should be held in higher esteem than it 
has in the past. For the first time, 
teachers will be able to enjoy com- 
prehensive professional development 
opportunities that will truly enrich 
their knowledge and further improve 
their teaching skills. 

Teachers will also be given legal pro- 
tections from frivolous lawsuits—a pro- 
vision I have championed with several 
of my colleagues from the very begin- 
ning. A teacher can no longer be sued 
for something that he or she may do in 
the normal course of his or her daily 
duties. It is time that students and 
parents realize the real day-to-day re- 
sponsibilities that teachers have and 
respect them to use their best judg- 
ment to properly remedy classroom 
mishaps. 

Above all else, the real winners in 
this legislation are the students them- 
selves. We are finally providing the 
most needy students with the support 
they need to get an appropriate edu- 
cation. We are providing their teachers 
with the tools they need to teach these 
students. We are providing their ad- 
ministrators with the training they 
need to be the most effective leaders 
they can be for these students. We are 
providing them with access to tech- 
nology, arts and music, and many 
other important educational opportu- 
nities to ensure that they leave our 
public education system as well-round- 
ed students prepared for the challenges 
of the global economy. 

I am pleased with the final product 
that this conference committee has 
produced. I can truly say that the edu- 
cation system in this country is receiv- 
ing a much-deserved and much-needed 
facelift because of this legislation. Ne- 
vadans should also applaud this legisla- 
tion. Federal dollars will finally flow 
into the State at the rate they should 
and will finally be utilized in ways that 
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will most benefit the greatest number 
of needy students. 

The education of our children is one 
of the most important issues that will 
come before Congress. I believe that 
Congress has accepted this responsi- 
bility wholeheartedly with the passage 
of this legislation. This legislation en- 
sures that current and future genera- 
tions receive the education they de- 
serve to succeed in this great country. 

I urge my colleagues to support this 
conference report. 

Mr. CORZINE. Mr. President, I am 
pleased to support the conference re- 
port on the reauthorization of the Ele- 
mentary and Secondary Education Act, 
ESEA, which expands and improves the 
Federal Government’s commitment to 
education. 

In my view, there is no more impor- 
tant issue before the Congress than 
education. As our economy becomes in- 
creasingly global and based on high 
technology, its future is increasingly 
dependent on the quality of our work- 
force. The better our educational sys- 
tem is, the stronger our economy and 
our Nation will be. That’s why, as a na- 
tion, we should make education our top 
priority. 

Some have suggested that local 
school boards should be left alone to 
solve these problems on their own. But 
I disagree. In general, I do support 
local control of education. But local 
control doesn’t mean much if you don’t 
have adequate resources within your 
control. And it’s not enough to leave 
the problem to States, which can pit 
urban areas against suburban commu- 
nities, a fight with no winners. 

No, if we are serious about education, 
we need to make it a national priority. 
And we need to ensure that our Na- 
tional Government plays an active and 
aggressive role. 

I am pleased that the conference re- 
port on the reauthorization of the Ele- 
mentary and Secondary Education Act, 
the Better Education for Students and 
Teachers Act, takes a significant step 
toward increasing our Federal commit- 
ment to education. I want to commend 
Chairman KENNEDY and Ranking Mem- 
ber GREGG for their tireless work in de- 
veloping this legislation. 

This legislation requires States to 
set high standards for every student 
and strengthens Federal incentives to 
boost low-performing schools and sig- 
nificantly improve education achieve- 
ment. It has strong accountability 
measures that I hope will help narrow 
the educational achievement gaps that 
threaten every child’s access to the 
American dream. And, it better targets 
funding to schools serving the neediest 
students, to make sure that they have 
the resources to hire and train well- 
qualified teachers, pay for additional 
instruction, and increase access to 
after-school and school safety pro- 
grams. 
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In particular, I want to note that the 
final conference report contains a pro- 
vision I authored to promote financial 
literacy. Unfortunately, when it comes 
to personal finances, young Americans 
unfortunately do not have the skills 
they need. Too few understand the de- 
tails of managing a checking account, 
using a credit card, saving for retire- 
ment, or paying their taxes. It’s a seri- 
ous problem and it’s time for our edu- 
cation system to address it more effec- 
tively. 

We need to teach all our children the 
skills they need, including the funda- 
mental principles involved with earn- 
ing, spending, saving and investing, so 
they can manage their own money and 
succeed in our society. 

I am not alone in advocating the im- 
portance of financial literacy. Federal 
Reserve Chairman Alan Greenspan re- 
cently said that: ‘‘Improving basic fi- 
nancial education at the elementary 
and secondary school levels is essential 
to providing a foundation for financial 
literacy that can help prevent younger 
people from making poor financial de- 
cisions.” 

The amendment I authored, along 
with Senators ENZI, AKAKA and HAR- 
KIN, will include financial education as 
an allowable use in the local innova- 
tive education grant program, which 
funds innovative educational improve- 
ment programs. Elementary and sec- 
ondary schools will be able to apply for 
Federal funds for activities to promote 
financial education, such as dissemi- 
nating and encouraging the best prac- 
tices for teaching the basic principles 
of personal financial literacy, includ- 
ing the basic principles involved with 
earning, spending, saving and invest- 
ing. As a result, schools will have ac- 
cess to resources to allow them to in- 
clude financial education as part of the 
basic educational curriculum. I am 
grateful to the conferees for including 
this important provision in the final 
conference report. 

I do have some reservations about 
this legislation, however. In particular, 
I am concerned that the testing provi- 
sions may impose significant burdens 
on schools without providing them 
with adequate resources to help them 
implement the requirements. In addi- 
tion, I have serious questions about 
subjecting young children to a battery 
of tests every year. We do not have suf- 
ficient information to know whether 
constant testing is the best way to 
monitor our children’s educational 
progress, and indeed, the pressure of 
such tests may detract from their edu- 
cational experiences. I hope that Con- 
gress will closely monitor the imple- 
mentation of these and other provi- 
sions to ensure that they do not under- 
mine the worthwhile reform efforts in 
this legislation. 

Of course, reauthorization of ESEA is 
not the only critical education issue we 
will face in this Congress. Next year, 
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we will be reauthorizing the Individ- 
uals with Disabilities Education Act, 
or IDEA, which has meant so much to 
children with disabilities in New Jer- 
sey and across the country. Unfortu- 
nately, however, we have drastically 
underfunded this program, which has 
imposed a tremendous burden on local 
communities in New Jersey and across 
the Nation. 

In my home State of New Jersey, 
school budgets are capped by law at 3 
percent annual growth. Therefore, dis- 
tricts often have to cut other programs 
to accommodate mandated and rising 
special-education costs. Or, local prop- 
erty taxpayers, who already are over- 
burdened, have to pay increased taxes 
to cover expenses that the Federal 
Government should be sharing. 

I have received many letters, phone 
calls, and emails from concerned con- 
stituents urging Congress to fulfill the 
promise of full funding for the services 
mandated under IDEA. 

One woman, for example, wrote: ‘‘My 
son is currently enrolled in our dis- 
trict’s preschool disabled program. He 
is autistic and requires a full day pro- 
gram with intensive, 1:1 teaching. He is 
one of four children in the class, all 
with similar needs. Not only does this 
program require extra staffing, it also 
requires very specialized training. 
Thanks to the incredible teachers and 
support staff, Kevin is making wonder- 
ful progress. This, of course, would not 
be possible without the funding pro- 
vided by the school district.” 

This woman then went on to note 
that in her town, special education 
costs have increased by 14 percent, 26 
percent, and 11 percent over the last 3 
years, while revenues have only in- 
creased by 3 percent annually. The re- 
sult has been that the school district 
has had to use funds intended for reg- 
ular education in order to cover the 
special education costs. 

Another parent, whose son has Down 
syndrome said, “It makes me very con- 
cerned when administrators are phras- 
ing things in a way that makes it 
sound like special ed is denying the 
other kids. It’s not special education 
that’s denying them. It’s the funding 
mechanism that’s doing it.” 

Like many of my colleagues, I had 
hoped that we would fulfill our com- 
mitment to the States, fully funding 
the Federal share of 40 percent of the 
average cost per pupil that we envi- 
sioned when IDEA first passed the Con- 
gress. Unfortunately, the conference 
committee rejected full funding of 
IDEA. I was very disappointed that we 
missed this opportunity to ease the 
burden on local communities, but re- 
main committed to working to in- 
crease the Federal share of IDEA 
spending in next year’s reauthoriza- 
tion. 

With this education reform bill we 
are taking significant strides to en- 
hance our educational system and pro- 
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vide every child with the opportunity 
they deserve to achieve their full po- 
tential. I am pleased to support the 
conference report. 

Mr. BURNS. Mr. President, today I 
join my Senate colleagues in support of 
the conference agreement to the Ele- 
mentary and Secondary Education Act, 
ESEA. I want to thank Senators GREGG 
and KENNEDY for all of the long hours 
I know they put into this legislation, 
and all of the conferees for that mat- 
ter. 

Now, do I agree with all of the provi- 
sions in this bill? No. Does this bill 
contain everything? No. But I do think 
it is heading in the right direction, and 
I do look forward to working with 
members on many provisions contained 
within this bill and those not within 
this bill. This legislation is certainly 
not perfect, and I bet that much of 
what it contains will be revisited. 

There is nothing more important 
than making sure our kids have the 
educational tools they need to get 
ahead in today’s competitive world. 
That means making sure our schools 
are top notch, making sure students 
have access to technology and up-to- 
date learning materials, and our teach- 
ers are equipped with the skills and 
tools they need to be their best. 

I believe that for the most part, the 
conferees have done a good job coming 
up with a plan that will enable our 
children to compete in tomorrow’s 
economy. Companies moving to a new 
State place a high priority on a quality 
education system and access to trained 
workers. Montana’s schools are among 
the best in the Nation. However, there 
is more that needs to be done and areas 
where additional improvements need to 
be made, such as in science and math. 
In order to ensure a quality education 
and future for young Montanans, we 
must focus on critical areas. 

I am pleased to see that conferees 
recognize that schools in rural areas 
and small America often require addi- 
tional assistance in implementing high 
technology programs and other ad- 
vanced curriculum. So many schools in 
small rural towns are isolated and 
technology can offer rural students op- 
portunities that they otherwise would 
not have. Ensuring that students in 
rural areas are as technologically lit- 
erate as students in more urban areas 
is vital. I believe the conferees have 
shown their commitment to improve 
achievement in rural areas and have 
made sure that rural kids will have the 
tools they need to participate in the 
complex economy of the 21st century. 

Montana has done a lot in the area of 
distance learning. There is a capa- 
bility, in many schools to give children 
a wider variety of classes, and this bill 
will only help to enhance that. We 
must also focus on making sure our 
children have a good learning environ- 
ment. All the funding, technology and 
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books in the world won’t help our chil- 
dren if they do not have a good envi- 
ronment in which to learn. 

We must ensure that Montana par- 
ents and teachers retain control over 
education decisions, that Federal funds 
are targeted toward Montana’s needs, 
and that Federal rules don’t interfere 
with our ability to teach our children. 
States must be able to free themselves 
from Federal red tape and have the op- 
portunity to use this flexibility to 
boost student achievement. Whenever 
possible, decisions about the education 
of our children should be made at the 
local level. Montana parents and edu- 
cators know best what works for Mon- 
tana kids, and I am glad to see that 
this conference agreement allows for 
that. 

At the same time, we cannot ignore 
the fact that the Federal Government 
makes important investments in our 
children, such as educating students 
who live on Federal land. I am pleased 
to see that this conference report also 
goes a long way to support Impact Aid 
and fulfill the Federal Government’s 
continuing responsibility to the edu- 
cation of children living on military 
bases, Indian reservations, or other 
Federal property. The conference com- 
mittee has ensured these programs re- 
tain high quality and provide for not 
only the basic elementary and sec- 
ondary educational needs, but cul- 
turally related academic needs as well. 

I think this agreement, while not 
perfect, does lay some groundwork and 
provides an important partnership be- 
tween Federal, State, and local efforts 
to educate children and includes rid- 
ding some Federal mandates that bur- 
den local educators. Rules that make 
sense in New York are often restrictive 
and expensive in Havre, MT. I’m glad 
to see that our local schools will have 
the flexibility they need to better edu- 
cate our children. 

Imust say that I have some concerns 
over the assessment requirements con- 
tained in this bill and the funding of 
these assessments. In a State like Mon- 
tana, where money is often hard to 
come by, we have a difficult time fund- 
ing the few tests currently required. 
The Federal Government must obligate 
funds toward these new testing require- 
ments, States cannot be left with an 
unfunded mandate. 

Congress has correctly asked schools 
to teach our disabled children. Unfor- 
tunately, only 10 percent of the funding 
for such activities has come from the 
Federal Government. That means local 
school districts, always forced to 
squeeze shrinking tax dollars, are often 
times asked to pay thousands of dollars 
to comply with inflexible Federal rules 
that many times disregard small rural 
school districts. It is imperative that 
we fulfill our promise to fully fund 
IDEA. While we still have a long way 
to go, I do believe we have made great 
strides, and we are heading in the right 
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direction, toward full funding. Full 
funding of IDEA has always been ex- 
tremely important to me, and I will 
continue my work with educators and 
school boards to make sure that we 
fund a larger percentage of the costs of 
this program. I have great confidence 
that the Senate will also continue 
working to this end. 

States and locals must have the 
funds to develop high-quality profes- 
sional development programs, address 
teacher shortages, and provide incen- 
tives to retain quality teachers. Some 
of the most important provisions in 
this legislation concern teachers. 
Teachers are our greatest educational 
resources and have such a great impact 
on a child's life. I am glad to see that 
this legislation goes a long way to en- 
sure technology and training opportu- 
nities for our teachers. 

As Congress continues to consider 
various education programs, I will be 
actively involved to make sure Mon- 
tana's needs are addressed. I will fight 
against a ‘‘one-size-fits-all’’ approach 
that in my opinion, tends to do more 
harm to a quality education than good, 
and will fight to ensure that signifi- 
cant investment is provided to all chil- 
dren and their teachers. 

Mrs. LINCOLN. Mr. President, I come 
to the floor today to express my sup- 
port for the education reform package 
that is now before the Senate. After de- 
bating this issue for almost three 
years, I am pleased we have reached a 
bi-partisan agreement on a package 
that puts our children's future ahead of 
the partisan bickering that has di- 
verted our energy and attention for too 
long. In my opinion, the proposal be- 
fore the Senate represents an impor- 
tant step in the right direction by rec- 
ognizing the right of every child to re- 
ceive a high quality education. 

Before I describe why I think this 
proposal is important for our nation’s 
future and my home State of Arkansas, 
I want to look back for a moment on 
how we arrived at where we are today. 

I doubt many of my colleagues re- 
member what we did or debated in the 
Senate on May 9, 2000. I remember that 
date very well because that’s the day I 
joined 9 of my Senate New Democratic 
colleagues in offering a bold ESEA edu- 
cation reform plan known as the Three 
R’s bill. 

Prior to introducing our amendment, 
we had spend months drafting our bill 
and were very proud of the finished 
product. That day we arranged to come 
to the floor as a group to talk about 
why we felt our innovative approach 
combined the best ideas of both parties 
in a way that would allow both Demo- 
crats and Republicans to move beyond 
the partisan stalemate that had stalled 
progress for so long. 

Needless to say, we were disappointed 
when our amendment attracted only 18 
votes. Normally, I might hesitate to re- 
mind my colleagues and constituents 
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of a vote like that. But I felt as strong- 
ly then as I do today, that the proposal 
we crafted provided an opportunity to 
improve our system of public education 
by refocusing our attention on aca- 
demic progress instead of on bureauc- 
racy and process. 

Fundamentally, we believe that by 
combining the concepts of increased 
funding, targeting, local autonomy and 
meaningful accountability, States and 
local school districts will have the 
tools they need to raise academic 
achievement and deliver on the prom- 
ise of equal opportunity for every 
child. 

So as I have listened to many of the 
comments delivered on the floor today, 
I can not help but reflect back on May 
9 of last year when I joined Senator 
LIEBERMAN, Senator BAYH and other 
Senate New Democrats on the Senate 
floor to unveil these fundamental prin- 
ciples. I am gratified that many of the 
priorities we spoke of that day have 
been incorporated into the final agree- 
ment we will hopefully adopt later 
today. 

That having been said, I know many 
of my colleagues played a critical role 
in fashioning this very important legis- 
lation. I especially want to express my 
appreciation to Senator KENNEDY and 
Senator GREGG for their tireless efforts 
on behalf of our nation’s school chil- 
dren. As someone who has followed the 
progress of this bill very closely, I 
think each Member of this body owes 
the managers of this bill a debt of grat- 
itude for bringing Senators with very 
different points of view together to find 
common ground on this critical issue. I 
applaud their leadership and I con- 
gratulate their success. 

As I noted previously, I support this 
bipartisan compromise because it con- 
tains many of the elements that I 
think are essential to foster academic 
success. It provides school districts 
with the resources they need to meet 
higher standards. It expands access in 
Arkansas to funding for teacher qual- 
ity, English language instruction, and 
after-school programs by distributing 
resources through a reliable formula 
based on need, not on the ability of 
school districts to fill out a federal 
grant application. And finally, and 
most importantly, in exchange for 
more flexibility and resources, it holds 
states and school districts accountable 
for the academic performance of all 
children. 

I do want to highlight one component 
of this legislation that I had a direct 
role in shaping. During consideration 
of the Senate reform bill in May, I suc- 
cessfully offered an amendment with 
Senator KENNEDY and others calling on 
Congress to substantially increase 
funding to enable language minority 
students to master English and achieve 
high levels of learning in all subjects. 
More importantly for my State of Ar- 
kansas, under the approach I promoted, 


26602 


funding will now be distributed to 
States and local districts through a re- 
liable formula based on the number of 
students who need help with their 
English proficiency. 

Currently, even though Arkansas has 
experienced a dramatic increase in the 
number of limited English proficient 
(LEP) students during the last decade, 
my State does very poorly in accessing 
Federal funding to meet the needs of 
these students because the bulk of the 
funding is distributed through a maze 
of competitive grants. 

I am pleased the conferees accepted 
the funding level and the reforms I ad- 
vocated. This new approach represents 
a dramatic improvement over the cur- 
rent system and will greatly benefit 
schools and students in my state. 

Ultimately, I believe all of the re- 
forms that are contained in this bill 
will make an important difference in 
the future of our children and our na- 
tion. So I join my colleagues on both 
sides of the aisle to urge the adoption 
of this truly landmark legislation. 

Unfortunately, I fell compelled to 
mention one aspect of this legislation 
that dampens my excitement for its 
passage. Even though I believe the bill 
on balance represents a major improve- 
ment over the current federal frame- 
work, I am very disappointed that we 
are once again denying the promise we 
made to our constituents in 1975 to pay 
40 percent of the costs of serving stu- 
dents under IDEA. 

In my opinion, our failure to live up 
to this promise undermines to some ex- 
tent the very reforms we seek to ad- 
vance. While Congress and the Admin- 
istration continue to ignore the com- 
mitment we made 26 years ago, school 
districts are forced to direct more and 
more state and local revenues away 
from classroom instruction to pay the 
Federal share of the bill. I will con- 
tinue to work in the Senate to reverse 
this record of inaction which is pro- 
foundly unfair to school districts, 
teachers, and the students they serve. 

I want to close, by thanking all of 
my colleagues who spent many weeks 
and months negotiating this agree- 
ment. Even though progress has been 
slow at times, the way Democrats and 
Republicans have worked together on 
this bill is a model I hope we can re- 
peat often in the future. I already men- 
tioned Senators KENNEDY and GREGG 
without whom this bill would not be 
possible. I also want to say a special 
word of thanks to Senators LIEBERMAN 
and BAYH who demonstrated real lead- 
ership by talking about many of the re- 
forms we are about to ratify before 
those ideas were very popular. They de- 
serve a lot of credit for the final agree- 
ment they helped draft and I was hon- 
ored to join them in crafting the origi- 
nal Three R’s proposals that is clearly 
reflected in the bill before us. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 
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Mr. GREGG. Mr. President, I also 
thank Senator KENNEDY for getting a 
good target formula in this bill. 

I yield 10 minutes to the Senator 
from Maine whose fingerprints are all 
over this bill—especially in the area of 
Rural-Flex and Ed-Flex, which she ba- 
sically designed, and the reading pro- 
grams. She has put а significant 
amount of time and effort into this 
bill, and it paid off royally. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, let me 
begin by saluting the outstanding lead- 
ership of Senator KENNEDY and Senator 
GREGG. It is due to their tireless ef- 
forts, their commitment to a quality 
education, and their persistence and 
hard work that we can celebrate today 
the passage of landmark education re- 
form legislation. It has been a great 
pleasure to work with them, with Sec- 
retary of Education Paige, and with 
the President to reach this day. 

During the past year, it has been a 
pleasure to work with my colleagues 
from both sides of the aisle as well as 
with the President and the Secretary 
of Education on this landmark edu- 
cation legislation. 

In approaching the reauthorization of 
the ESEA, I had three goals. One was 
to provide greater flexibility and more 
funding to our small or rural school 
districts. The second was to strengthen 
and put greater emphasis on early 
reading programs so that we could in 
fact achieve the goal of leaving no 
child behind. The third was fulfilling 
the Federal commitment to funding its 
share of special education costs. 

Iam very pleased that we will realize 
the first two objectives through the 
Rural Education Achievement Program 
as well as the Reading First Program 
included in this bill. Although I am dis- 
appointed by the failure of the IDEA 
mandatory funding amendments, I 
know the Senate support for IDEA full 
funding will carry over into next year. 
And it will remain one of my highest 
priorities. 

The No Child Left Behind Act in- 
cludes many innovative and promising 
reforms. Among the improvements is 
the Rural Education Achievement Pro- 
gram which I authored. The program 
would benefit school districts with 
fewer than 600 students in rural com- 
munities. More than 35 percent of all 
school districts in the United States 
have 600 or fewer students. In Maine, 
the percentage is even higher: 56 per- 
cent of our 284 school districts have 
fewer than 600 students. 

Rural school districts encounter two 
specific problems with the current sys- 
tem of Federal funding. 

The first is that formula grants often 
do not reach small, rural schools in 
amounts sufficient to achieve the goals 
of the programs. These grants are 
based on school district enrollment, 
and, therefore, smaller districts often 
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do not receive enough funding from 
any single grant to carry out a mean- 
ingful activity. One Maine district, for 
example, received a whopping $28 to 
fund a district-wide Safe and Drug-free 
School program. This amount is cer- 
tainly not sufficient to achieve the 
goal of that Federal program, yet the 
school district could not use the funds 
for any other program. 

Second, rural schools are often shut 
out of the competitive grant process 
because they lack the administrative 
staff and the grant writers that large 
school districts have to apply for com- 
petitive grants from the Federal Gov- 
ernment. So they do not get to partici- 
pate in those programs at all. To elimi- 
nate this inequity and give rural 
schools more flexibility to meet local 
needs, our legislation will allow rural 
districts to combine the funds from 
four categorical grant programs and 
use them to address that school dis- 
trict’s highest priorities. 

In one school district, that might 
mean hiring a reading specialist or 
math teacher. In another, the priority 
might be upgrading the science lab or 
increasing professional development or 
buying a new computer for the library. 
Whatever the need of that district, the 
money could be combined for that pur- 
pose. 

Let me give you a specific example of 
what these two initiatives would mean 
for one Maine school district in north- 
ern Maine. The Frenchville and St. Ag- 
atha school system, which serves 346 
students, receives four separate for- 
mula grants ranging from $1,705 for 
Safe and Drug Free Schools to $10,045 
under the Class Size Reduction Act. 
How do you fight drug use with $1,700? 
And how do you reduce class sizes with 
$10,000? The grants are so small they 
are not really useful in accomplishing 
the goals of the program. The total for 
all four programs is just over $16,000. 
Yet each requires separate reporting 
and compliance standards, and each is 
used for  different—federally man- 
dated—purposes. 

Superintendent Jerry White told me 
that he needs to submit eight separate 
reports, for four programs, to receive 
the $16,000. Under our bill, his school 
district would be freed from the mul- 
tiple applications and reports; paper- 
work and bureaucracy would be re- 
duced, and the school would be able to 
make better use of its Federal funding. 

The other problem facing small rural 
districts is their lack of administrative 
capacity. In some cases, the super- 
intendent acts as the sole adminis- 
trator. With such minimal administra- 
tive resources, the school district has 
no opportunity to apply for competi- 
tive grants. Here in Washington, we are 
surrounded by large urban school dis- 
tricts, each with more than 100,000 stu- 
dents and often having a central ad- 
ministrative office with specialized 
staff and professional grant writers. 
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How can rural districts with a single 
administrator be expected to compete 
for the same grant opportunities? 

To compensate for the inequity, our 
legislation provides supplemental fund- 
ing. In the case of the Frenchville dis- 
trict, schools would receive an addi- 


tional $34,000. Combined with the 
$16,000 already provided, the Rural 
Education Achievement Program 


would make sure the District had 
$50,000 and the flexibility to use these 
funds for its most pressing needs. That 
$50,000 can make a real difference in 
the education of school children in 
northern Maine. The district could hire 
a math teacher or a reading specialist, 
whatever it needed. The district could 
purchase technology, upgrade profes- 
sional development efforts, or engage 
in any other local reforms. 

With this tremendous flexibility and 
additional funding come responsibility 
and accountability. In return for the 
advantages our bill provides, partici- 
pating districts would be held account- 
able for demonstrating improved stu- 
dent performance over a 3-year period. 

The focus of the No Child Left Behind 
Act is accountability, and rural schools 
are no exception. Schools will be held 
responsible for what is really impor- 
tant—improved student achievement— 
rather than for time-consuming paper- 
work. As Superintendent White told 
me, ‘‘Give me the resources I need plus 
the flexibility to use them, and I am 
happy to be held accountable for im- 
proved student performance. It will 
happen." I know most superintendents 
feel exactly the same way. 

I am equally delighted that today's 
education bill will include significant 
new resources for early reading inter- 
vention programs. Unfortunately, 
today, in many schools, there are few 
services available to help a child who 
has a reading difficulty. Oftentimes, no 
help is provided at all until that child 
reaches the third grade and is identi- 
fied for special education. 

For students who have reached the 
third grade without the ability to read, 
every paragraph, every assignment, 
every day in the classroom is a strug- 
gle. They constantly battle embarrass- 
ment and feelings of inadequacy, and 
they fall further and further behind. It 
is no wonder so many children without 
basic reading skills lose their natural 
curiosity and excitement for learning. 

The two new reading programs— 
Reading First and Early Reading 
First—in this legislation are based on 
the principle that if we act swiftly and 
teach reading effectively in the early 
grades, we will provide our children 
with a solid foundation for future aca- 
demic success. Indeed, the best way to 
ensure that no child is left behind is to 
teach every child to read. 

If a child’s reading difficulty is de- 
tected early, and he or she receives 
help in kindergarten or the first grade, 
that child has a 90 to 95 percent chance 
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of becoming a good reader. These early 
intervention programs work. They are 
a wonderful investment. 

By contrast, if intervention does not 
occur during the period between kin- 
dergarten and third grade, the ‘‘window 
of literacy" closes and the chances of 
that child ever becoming a good reader 
plummet. Moreover, if a child with 
reading disabilities becomes part of the 
special education system, the chances 
of his or her leaving special education 
are less than 5 percent. So this is a pro- 
gram that is going to improve the qual- 
ity of life for these children, help them 
to become successful, and, in many 
cases, will avoid the need for special 
education and all the costs involved in 
providing that kind of education. These 
are truly investments that make sense. 

Other than involved parents, a good 
teacher with proper literacy training is 
the single most important prerequisite 
to a student’s reading success. We also 
know that reading is the gateway to 
learning other subjects and to future 
academic achievement. That is why it 
is so important that this bill make 
such a national commitment to read- 
ing programs. 

Reading First is a comprehensive ap- 
proach to promoting literacy in read- 
ing in all 50 States. It will support the 
efforts in States, such as Maine, that 
have already made great strides under 
the Reading Excellence Act in pro- 
moting literacy. Indeed, I am very 
proud of the work the State of Maine 
has done. Our fourth graders lead the 
Nation year after year in reading and 
other subjects. 

President Bush deserves enormous 
credit for placing reading at the top of 
our education agenda. The First Lady, 
Laura Bush, has also repeatedly high- 
lighted the importance of reading. 
President Bush also deserves credit for 
being willing to work with us, the 
Members on both sides of the aisle, to 
hammer out the best possible edu- 
cation reform legislation. 

Again, I thank the President for all 
of his efforts, and Senator GREGG and 
Senator KENNEDY, because without 
their combined leadership we would 
not be here today. Thanks to their hard 
work, we have quality legislation be- 
fore us today that will reform the pub- 
lic education system and bring our na- 
tion closer to the goal of providing 
every child with an opportunity to suc- 
ceed. 

With the improvements in rural edu- 
cation, and the emphasis in this bill on 
reading, flexibility, and accountability, 
as well as a host of other reforms, I am 
delighted to support this reauthoriza- 
tion of ESEA and to see our hard work 
and efforts over the past year come to 
fruition. 

I am convinced this legislation is 
going to make a real difference for the 
children of our country. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. KENNEDY. Mr. President, it is a 
pleasure to yield 3 minutes to our 
friend and colleague, the only Member 
of this body who has been both a teach- 
er and a school board member and has 
led the country, really, understanding 
that smaller class sizes give the best 
opportunity for children to learn. She 
has been an invaluable member of our 
Education Committee and our Human 
Services Committee. 

I yield 3 minutes to the Senator from 
Washington. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. Mr. President, I 
thank my colleague from Massachu- 
setts. I thank Senator KENNEDY, and 
all of his staff, for the hundreds and 
hundreds and hundreds of hours they 
have put into making this bill a suc- 
cess. 

I do rise today to express my support 
for the ESEA conference report and to 
highlight some of my concerns with 
the bill. 

Since 1965, the Elementary and Sec- 
ondary Education Act has helped stu- 
dents in our schools have more equal 
access and be more effective than ever 
before. It is important we renew our 
Federal education policies in order to 
keep up with the growing challenges 
that face our schools. 

While I do not agree with everything 
in the bill, I do believe Congress must 
move forward with education reform to 
provide the support that our students 
need today. 

Throughout this process, five prin- 
ciples have guided my consideration. 

First, I believe we have to invest in 
what we know works. 

Second, we have to protect disadvan- 
taged students and make sure they get 
the extra help they need. 

Third, we have to make sure tax- 
payer dollars stay in public schools. 

Fourth, we have to help our students 
meet national education goals. 

And finally, we have to set high 
standards and provide the resources so 
all students can meet them. 

On balance, I believe this bill meets 
all of my principles. 

This is a bipartisan win for our stu- 
dents. I am proud that as we moved 
forward we left behind some of the 
most troubling proposals: from vouch- 
ers to Straight A’s. This bill requires 
high standards for all children and pro- 
vides flexible Federal support that fo- 
cuses on the things that we know work, 
including smaller classes, high-quality 
teachers, afterschool programs, tech- 
nology and technology training for our 
teachers, support for students with 
limited-English proficiency, a strong 
Safe and Drug Free Schools Program, 
guarantees of a quality education for 
homeless students, and more resources 
for disadvantaged students. 

While I support the bill overall, I do 
continue to have significant concerns 
about some of the mandates in the bill. 
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I believe Congress must now closely 
monitor how this bill impacts students. 

My top concern, of course, is the 
funding in the bill. While we have made 
progress in securing an additional $4 
billion, I fear the funding level will be 
short of what our communities will 
need to carry out the mandates in the 
bill. 

In part to ease this burden, I believe 
we must fully fund special education 
next year. Almost every member of our 
conference committee expressed a com- 
mitment to fulfilling the promise of 
full funding when IDEA is reauthor- 
ized. Keeping that commitment is crit- 
ical to the success of education reform. 

I remain concerned, as well, about 
how the new tests will be used and 
about the Federal Government setting 
the formula to measure student 
progress. We now have a responsibility 
to make sure these mandates do not 
end up holding children back. If this 
bill leads to more crowded classrooms, 
fewer high-quality teachers, or a focus 
on testing instead of learning, then we 
will have to revisit these mandates. 

But, on balance, this bill takes im- 
portant steps forward to improve our 
public schools. While I am not pleased 
with every provision, I do not want the 
Federal Government to miss this op- 
portunity to help students throughout 
the country make progress. 

So, again, I thank Senator KENNEDY 
and his staff and my staff, including 
Bethany Little, for the tremendous 
amount of work they have done to get 
us to this point. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I now 
yield 5 minutes to the Senator from 
Arkansas, who has been a key player 
on this bill in a variety of different 
areas. He worked very hard on the 
flexibility issues, the bilingual issues, 
the merit pay issues, and teacher ten- 
ure. All sorts of different parts of this 
bill have been impacted by his influ- 
ence. He has been great to work with. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. HUTCHINSON. Mr. President, I 
am so pleased today to be able to rise 
in support of this legislation. I think it 
is an exciting day and a memorable day 
for America that we adopt this legisla- 
tion. 

As a member of the Health and Edu- 
cation Committee and a member of the 
conference committee on this bill, I 
have worked long and hard with my 
colleagues to ensure that the reauthor- 
ization of the Elementary and Sec- 
ondary Act comes to fruition. 

I especially want to thank President 
Bush. When he came to Washington, he 
came with a vision to reform edu- 
cation. This is a big step toward the 
fulfillment of that vision. 

President Bush shows a true compas- 
sion for helping disadvantaged students 
gain the tools to succeed, a compassion 
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he gained in his work as Governor. It is 
that vision and compassion that have 
gotten us to this point of final passage. 
President Bush is to be commended for 
his efforts and his vision. 

I thank Senator KENNEDY for his 
leadership on the committee, and for 
his chairmanship, his perseverance, 
and his willingness to reach com- 
promise and agreement on a number of 
issues. 

It has been a great pleasure for me to 
be able to work with Senator GREGG, as 
he has, through all the twists and turns 
in the long road of this past year, con- 
tinued to fight for accountability and 
expanded options for parents. I admire 
his commitment to this legislation, 
and I am proud to have worked with 
him and to serve under his leadership 
on the HELP Committee. 

Starting in the early months of 1999, 
the Senate Health and Education Com- 
mittee began holding hearings on 
ESEA. The Senate attempted to pass 
an ESEA reauthorization bill during 
the 106th Congress, but was not suc- 
cessful. Almost three years later, final 
passage is before us. 

The impetus that has gotten to this 
point after a long and arduous process 
is our President. President Bush has 
made education his number one domes- 
tic priority, and has injected new ideas 
and a deep sense of passion into this 
debate. Without his leadership, we 
would not be here today. 

This bill reflects the themes that 
were laid out by the President last 
year: accountability, parental options, 
flexibility, and funding what works. 

This legislation will finally inject 
new accountability into the title I pro- 
gram. For too long, we have provided 
billions of dollars in funding without 
seeing any results. In the past, we have 
let our poorest children down—no 
longer will we let this happen. 

Our Nation has a right to expect all 
of our children to learn, and this legis- 
lation will help local school districts 
identify their weaknesses and address 
them. 

Schools, for the first time, will be 
held to a high standard. It is time that 
we stop making excuses and expect re- 
sults from our schools. There will be 
stumbling blocks along the way, and 
this bill is not perfect, but the edu- 
cation of our children is too vital to 
delay education reform. 

There are a number of components 
that I am particularly pleased to see 
included in the bill. The provision re- 
garding supplemental services, for 
which Senator GREGG has worked so 
diligently, is one of them. 

Under this legislation, in approxi- 
mately 3,000 schools across the coun- 
try, parents will have an immediate op- 
tion to get help for their children 
through tutoring at their local Sylvan 
Center or afterschool program. 

Because of this legislation, over 200 
schools in Arkansas will now provide 
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public school choice immediately to 
parents to allow them to send their 
children to a higher performing public 
School. I am very pleased with the pro- 
vision called transferability that will 
allow every school district in the coun- 
try to shift up to 50 percent of Federal 
funds between formula grant programs, 
with the exception of title I. This will 
allow school districts to address prior- 
ities from year to year as they see fit. 

I am also very pleased with the rural 
education initiative, proposed and 
championed by Senator COLLINS, that 
will allow over 100 school districts in 
Arkansas to receive additional funding 
and flexibility over their formula 
funds. 

As Senator GREGG mentioned, I am 
particularly glad to have been involved 
in the bilingual reforms that will now 
ensure fairness in the distribution of 
dollars by turning the bilingual pro- 
gram into a formula grant program. It 
will benefit States such as Arkansas 
that never did well in the competitive 
grant competitions. For the first time, 
States must now set objectives for stu- 
dents to learn English, a component 
that was amazingly absent from the 
previous bilingual program. 

I am glad to have been able to offer 
an amendment that allowed profes- 
sional development funds for our teach- 
ers to now be used to reward the best 
teachers. That is a very commonsense 
and important reform in allowing those 
teacher development funds to be used 
in programs to reward those teachers 
who have the best record of perform- 
ance. 

This legislation is a giant step in 
education reform and represents a bi- 
partisan agreement between Repub- 
licans, Democrats, the House, the Sen- 
ate, and the administration. I am 
pleased to have worked on the bill and 
look forward to President Bush signing 
it into law. I thank him for his vision 
and leadership. Education reform was a 
fleeting thought a year ago. Thanks to 
George W. Bush, it is now a reality. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I yield 
4 minutes to my friend and colleague 
from Massachusetts, Senator KERRY. 
Senator KERRY understands that lead- 
ership in local schools makes an ex- 
traordinary difference. We have seen 
constant examples of that. He has had 
a focus and attention particularly on 
having good principals in the schools. 
He has introduced a number of pieces 
of legislation. We have drawn on them 
heavily. He is one who is deeply con- 
cerned and involved in the education 
issue. 

The PRESIDING OFFICER (Mr. NEL- 
SON of Florida.) The Senator from Mas- 
sachusetts. 

Mr. KERRY. Mr. President, I begin 
by thanking my colleague and con- 
gratulating him on his extraordinary 
leadership in this effort. I thank Sen- 
ator GREGG also for his cooperation 
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and leadership. Senator KENNEDY, as 
we all know, has been fighting for and 
pushing for education reform for a long 
time. He has been our leading voice in 
the Senate on the subject of education. 
His tenacity in pursuing this in mo- 
ments that even appeared to be bleak— 
and I thank his staff also for that— 
have helped to bring us to this mo- 
ment. 

It gives me great pleasure to come to 
the Senate floor today to talk about, 
and to lend my support to, the con- 
ference report for H.R. 1, the No Child 
Left Behind Act. This is 
groundbreaking legislation that en- 
hances the Federal Government’s com- 
mitment to our Nation’s public edu- 
cation system, dramatically 
reconfigures the federal role in public 
education, and embraces many of the 
principles and programs that I believe 
are critical to improving the public 
education system. 

This bill represents a true coming to- 
gether of Republicans and Democrats, 
and both sides made important com- 
promises in order to arrive at this 
point. I have come to the floor many 
times over the past few years to ex- 
press my belief that we were past due 
to break the partisan gridlock over 
education reform, and to come to- 
gether around the programs, policies, 
and initiatives that members of both 
parties could agree are critical to im- 
proving public education. For years we 
spun our wheels as we tried to reform 
the public education system, Repub- 
licans calling for a diminished Federal 
role, Democrats calling for more pro- 
grams and greater funding levels. I was 
of the opinion that there was signifi- 
cant room for consensus on public edu- 
cation reform, and last year I worked 
with 10 of my Democratic colleagues to 
introduce legislation that would help 
break the stalemate and move beyond 
the tired, partisan debates of the past. 
Our education proposal became the 
foundation of the bill before us today. 
I am extraordinarily pleased that Re- 
publicans and Democrats came to- 
gether to adopt a fresh, new approach 
to improving public education, one 
that focuses on increasing student 
achievement and that provides in- 
creased resources and flexibility in ex- 
change for increased accountability. 

The No Child Left Behind Act pro- 
vides public schools with more funding 
and flexibility in return for demanding 
accountability for results. I am con- 
vinced that a strong accountability 
system is the linchpin of this reform. 
For the first time, the Federal Govern- 
ment will put into place an account- 
ability system that will hold States, 
Schools, and districts accountable for 
steadily improving the learning of 
their children and closing the achieve- 
ment gap between rich and poor and 
between minorities and non-minorities. 
The accountability provisions in this 
bill sharply redefine the definition of 
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adequate yearly progress to ensure 
that schools and districts are making 
demonstrable gains in closing the 
achievement gap. This legislation re- 
quires States, districts, and schools to 
set annual goals for raising student 
achievement so that all students 
achieve proficiency in 12 years. The bill 
applies performance standards and con- 
sequences not only to the title I pro- 
gram but to all major programs. And in 
addition to requiring tough corrective 
actions for chronically failing schools, 
it gives students in failing schools the 
right to either transfer to a better pub- 
lic school or obtain supplemental serv- 
ices. 

This bill puts in place a new account- 
ability system, which is a vital first 
step to improving student achieve- 
ment. But implementing and enforcing 
the accountability system are equally 
as important as creating one. The Fed- 
eral Government must follow through 
on its commitment to hold schools ac- 
countable for student achievement or 
the legislation that we are passing 
today will do little to change the sta- 
tus quo. I urge the administration to 
vigorously implement and enforce the 
provisions of this new law. 

Another key component of this bill is 
the expansion of public school choice 
and charter schools. I strongly support 
increasing the educational options 
available to parents within the public 
school framework, and in fact, expand- 
ing public school choice has been one of 
my education reform priorities. I be- 
lieve that choice and competition with- 
in the public school system are vital 
ingredients to increasing account- 
ability and improving our schools. I am 
pleased that the No Child Left Behind 
Act strengthens the Federal charter 
school program and authorizes the 
inter-and intra-district choice initia- 
tive. The legislation also requires 
states and local districts to issue de- 
tailed report cards with data on school 
performance so that parents can be 
better informed about the quality of 
their child’s schools and can make edu- 
cated decisions about which school 
their child should attend. 

This bill does an excellent job of tar- 
geting federal education funds to pub- 
lic schools with large numbers of poor 
children. The title I program was origi- 
nally designed to compensate for 
spending gaps left by state and local 
education funding in order to help level 
the playing field for children in low-in- 
come school districts. However, despite 
the goal of sending funds to those very 
low-income schools, over the years, 
money has been directed to commu- 
nities with extremely low poverty 
rates and in some instances does not 
reach the country’s poorest schools at 
all. This legislation funnels new title I 
funding through the targeted grant for- 
mula, which will ensure that the need- 
iest communities receive additional 
funding. 
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I am extremely pleased that the con- 
ference report includes my amend- 
ments to improve school leadership and 
increase alternative education oppor- 
tunities, which were part of the edu- 
cation reform bill that Senator GORDON 
SMITH and I introduced during the 
106th Congress. Focusing on school 
leadership is critical to ensuring that 
the ambitions reforms contain din this 
legislation are successfully imple- 
mented in the schools. Many of today’s 
principals are reaching the age at 
which they could choose to retire, and 
evidence has pointed to a decline in the 
number of candidates for each opening. 
If we don’t stem the flow of retirees 
and buoy up the numbers of aspiring 
principals, we will face a crucial school 
leadership crisis—one that could debili- 
tate meaningful education reform. A 
good principal can create a climate 
that fosters excellence in teaching and 
learning, while an ineffective one can 
quickly thwart the progress of the 
most dedicated reformers. I can tell 
you unequivocally that I have never 
been in а blue-ribbon school that 
doesn’t have a blue-ribbon principal. 
And I’m sure that my colleagues have 
noticed this, too when they have vis- 
ited schools in their respective States. 
Without a good leader as principal, it is 
difficult to instigate or sustain any 
meaningful chance and schools cannot 
be transformed, restructured, or recon- 
stituted without leadership. 

Our amendment addressed this crit- 
ical problem in school leadership by 
giving States greater flexibility in the 
use of their title II dollars so that 
funding can be used to retain high- 
quality principles and to improve prin- 
cipal quality. By expanding the list of 
authorized uses of funds, this amend- 
ment will allow States and school dis- 
tricts to use Federal dollars to ensure 
that principals have the instructional 
skills to help teachers teach, imple- 
ment alternative routes for principal 
certification, or mentor new principals, 
and to provide principals with high- 
quality professional development. 

The conference agreement also in- 
cludes our amendment on alternative 
education opportunities. The presence 
of chronically disruptive students in 
schools interferes with the learning op- 
portunities for other students. One way 
to ensure safe schools and manageable 
classrooms has been to require the re- 
moval of disruptive and dangerous stu- 
dents. While expulsion and suspensions 
may make schools safer and more man- 
ageable, students’ problems do not go 
away when they are removed from the 
classroom—the problems just go some- 
where else. The consensus among edu- 
cators and others concerned with at- 
risk youth is that it is vital for ex- 
pelled students to receive educational 
counseling or other services to help 
modify their behavior while they are 
away from school. Without such serv- 
ices, students generally return to 
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school no better disciplined and no bet- 
ter able to manage their anger or 
peaceably resolve disputes. Our amend- 
ment enable States and school districts 
to develop, establish, or improve alter- 
native educational opportunities for 
violent or drug abusing students under 
the Safe and Drug Free Schools pro- 
gram. 

This bill is a compromise, and thus, 
everyone can point to things that they 
wish were done differently. I echo the 
comments made by my colleagues, in 
particular Senator JEFFORDS, who have 
decried the lost opportunity to include 
in this bill guaranteed full funding for 
the Individuals with Disabilities Edu- 
cation Act. This bill fails to deliver on 
the Federal Governments commitment 
to fully fund special education, and it 
does this just as it places substantial 
new requirements on schools. Perhaps 
most disconcerting, all of this comes at 
a time when state budgets are in def- 
icit. According to the National Gov- 
ernors’ Association, states are facing a 
$35 billion shortfall due to the national 
recession, and states have already 
begun paring back their education 
budgets. The No Child Left Behind Act 
contains significant, meaningful re- 
forms, but these reforms cannot suc- 
ceed without sufficient resources. We 
expect about a 20 percent increase in 
education funding this year, which is a 
tremendous step forward. But we need 
to continue to make resources a pri- 
ority—we need to fully fund IDEA—we 
must not thrust new requirements on 
Schools without providing them with 
sufficient resources to implement re- 
forms. 

I also have concerns about the man- 
datory testing provisions contained in 
the bill. This legislation requires the 
testing of all students in math and 
reading in grades 3-8. I am not opposed 
to testing, in fact, I think that tests 
are important so that we know year to 
year how well students are achieving. 
It is critically important to be able to 
identify where gaps exists so that ef- 
forts can be focused on closing them. 
When used correctly, good tests pro- 
vide information that helps teachers 
understand the academic strengths and 
weaknesses of students and tailor in- 
struction to respond to the needs of 
students with targeted teaching and 
appropriate materials. My concern is 
that once we know where the gaps 
exist, once we know how a child needs 
to be helped, we will not provide the re- 
Sources necessary to ensure that all 
students are able to reach proficiency. 
It is my sincere hope that Congress and 
the States will continue to recognize 
that reform and resources go hand-in- 
hand. Resources without  account- 
ability is a waste of money, and ac- 
countability without resources is a 
waste of time. The two together are 
key to successful reform. 

I would like to congratulate the con- 
ferees for their tremendous work on 
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this legislation. I am excited and en- 
couraged by the reforms in this bill. I 
believe that they will have a tremen- 
dous impact on raising student 
achievement by increasing account- 
ability, improving teacher and prin- 
cipal quality, expanding flexibility, 
and increasing public school choice. 
This groundbreaking legislation has 
enormous potential. I hope that the 
Congress will live up to its commit- 
ment to provide states and schools 
with the resources they need to make 
these reforms work. 

We are now about to adopt a fresh 
new approach to improving public edu- 
cation in a way that focuses on improv- 
ing student achievement and providing 
increased resources simultaneously. 
Though I will add to the voice of my 
colleagues in the Senate, the resources 
are not what they need to be to guar- 
antee success. 

Last year, I joined with 10 of my 
Democratic colleagues to introduce 
legislation that we hoped would break 
the stalemate, that would change the 
dialog. I would like to believe that 
thanks to the efforts of the Senator 
from Indiana and the Senator from 
Connecticut and others, we have con- 
tributed in a way that has helped to 
shift that dialog. 

We are now providing a strong ac- 
countability system which is the 
linchpin of reform, together with a re- 
configuration of the role that the Fed- 
eral Government plays in providing 
some resources and flexibility over the 
use of funds to the States in exchange 
for that strong accountability system. 
For the first time, the Federal Govern- 
ment is putting into place account- 
ability that will hold States, schools, 
and districts accountable for steadily 
improving the learning of their chil- 
dren and closing the achievement gap 
between the rich and the poor, between 
minorities and nonminorities. 

I am also pleased that the law in- 
cludes a mechanism to target addi- 
tional funding to schools with high 
concentrations of low-income students. 
Historically, title I has always been 
our focus of directing Federal funds to 
schools with large proportions of poor 
students, but Congress has not always 
met that goal. It is our hope that this 
increased targeting, for which I again 
congratulate Senator KENNEDY, is 
going to be an important part of our 
achieving that. 

Another key component is the expan- 
sion of school choice in public schools 
together with the charter schools. I 
strongly support increasing edu- 
cational options available to parents 
within the public school system frame- 
work. In fact, expanding public school 
choice has been one of my top edu- 
cation priorities. I am pleased that the 
No Child Left Behind Act strengthens 
that Federal charter program and au- 
thorizes the inter- and intradistrict 
school choice initiative. 
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Iam also pleased that it includes sev- 
eral amendments that I have proposed, 
one specifically to improve principals, 
to improve the strength of leadership. 
We can have all the rules we want and 
all the framework we want, but if you 
don’t have adequate leadership in the 
schools, it is often hard to achieve. We 
have a method in here to help to in- 
crease that. 

We also include an amendment that I 
have introduced to enable States and 
school districts to help to develop, es- 
tablish, and improve alternative edu- 
cational opportunities for violent or 
drug offending students under the Safe 
and Drug Free Schools Program. That 
is one way to guarantee that we will 
ensure safe classrooms, safe schools, 
manageable classrooms by removing 
disruptive students and dangerous stu- 
dents and making sure that those who 
are expelled receive educational coun- 
seling or other services to help modify 
their behavior. 

This bill, as all legislation, is a com- 
promise. Not everything meets 
everybody’s eye. I do believe we have 
to push on to achieve the opportunity 
of guaranteeing full funding for indi- 
viduals with disabilities education, and 
we have to guarantee the resources for 
this act. 

I congratulate Senator KENNEDY and 
all those who have been part of this ef- 
fort to bring this bill to the floor. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, at this 
time I yield 8 minutes to the Senator 
from Alabama who, as a member of the 
committee, played a significant role. 
This is such a complex bill. It required 
a lot of different people thinking about 
different parts of it. It has so many 
moving parts, it really is not the hand- 
iwork of one individual. It truly was 
the handiwork of a large number of 
Senators participating from both sides 
of the aisle. The Senator from Alabama 
played a major role in a variety of 
areas, especially in the discipline area 
and the safe and drug free schools. I 
very much appreciate the work he did. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Mr. President, It is a 
pleasure to see this bill come up now 
for what I believe will be its approval. 
We have worked hard on it. I know it 
was a thrill to see the bill come out of 
committee with a unanimous vote 
under the leadership of Senator KEN- 
NEDY and ranking member, Senator 
GREGG. I thought that showed good bi- 
partisan support. It languished a bit in 
conference with the House, and we 
struggled à bit. The President had to 
raise the level of heat a bit, but things 
have moved forward. It is exciting to 
See this bill move toward law. 

The President campaigned on edu- 
cation as one of his top themes. He 
talked about it constantly. He visited 
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schools regularly. His wife was a teach- 
er. He has honored that commitment 
by continuing to press a major edu- 
cation bill this year which will rep- 
resent one of the largest increases in 
funding for education in recent years. 
It also represents a significant policy 
change that will allow more freedom 
for the school systems, that will put 
more money in local schools, that will 
help children who are being left behind 
and move them forward. 

I believe we should recognize and sa- 
lute the leadership of the Secretary of 
Education, Rod Paige. He came here 
from Houston. He was chosen to be the 
superintendent of the Houston school 
system, comprised around 200,000 stu- 
dents. He believed that a 37-percent 
passing rate of the Texas test in Hous- 
ton was unacceptable. In 5 years, with 
determination, sound policies and 
great leadership, he doubled the per- 
centage of schoolchildren passing that 
test. 

I say that because there are some 
people who do not believe that progress 
is possible. I have seen school systems 
in every State in America. There are 
systems where teachers, parents, and 
leaders have come together to achieve 
significant increases in productivity 
and change. Certainly money is not the 
complete answer; it is also policy 
change, determination, and leadership. 
We have too many schools where chil- 
dren are locked into a failing system, 
and they have been falling behind. No- 
body even knows or cares that they are 
falling behind. They can’t go to any 
other school. They are required by law 
to attend this dysfunctional school. 
And that is just not good. 

The President understands this deep- 
ly. As Governor of Texas, he made edu- 
cation one of his highest priorities, and 
he has made it his number one domes- 
tic priority as President. He has helped 
us move forward to what I think is 
really historic legislation. It is an 
honor to be a part of it. 

Testing and accountability have been 
a matter of some debate. I do not be- 
lieve tests are accurate reflections of a 
child’s complete ability to learn and 
what they absolutely know. But it is 
true that you can determine through a 
test whether a child can do funda- 
mental mathematics, whether a child 
knows fundamental science, and 
whether a child can read or not. It is a 
tragedy in America that we have been 
moving children through the school 
System, even to graduation, who can't 
read and write and they are making 
the lowest possible scores on tests. We 
have just accepted that. That is not a 
good way to do it. 

The President has said he is not 
going to leave any child behind, and we 
will make sure we achieve that goal. 
We are going to find out if children are 
falling behind. We will have a testing 
program in grades 3 through 8 in math 
and reading that will not be Federal 
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Government-mandated tests, but state 
tests, and we will begin to learn. The 
newspaper editors, the business com- 
munity, the teachers, the principals, 
the parents, and the students will know 
how the kids are doing in that school 
system. Some schools do better than 
others. We need to find out which ones 
are doing best and identify those that 
are not doing well. I think that is im- 
portant. As Secretary Paige says, if 
you love the children and you care 
about them and you want them to 
learn so they can be successful 
throughout their lives, you will not 
allow them to fall behind. 

What we need to do is intervene early 
in the lives of children when they are 
faling behind—as soon as possible. 
Then we can make some progress. This 
bil says there can be supplemental 
services in à system that is not work- 
ing and where kids are falling behind. 
They can get maybe $500 or $1,000 for 
outside tutoring for a child who is not 
keeping up because as you get further 
behind, à lot of bad things happen. Dr. 
Paige says that a child in the seventh, 
eighth, and ninth grades, if they are 
really behind, that is when they drop 
out. Normally, it is around the ninth 
grade. They can't keep up, they are be- 
hind and discouraged, and they drop 
out. 

We need to find out in the third 
grade, the fourth grade, and fifth grade 
how they are doing and make sure we 
then intervene, when the cost is not so 
great. We can increase their ability to 
be à functional and good student and 
help them go on to success. It is a lot 
like business management, frankly. It 
is just good supervision and having a 
system that does not allow the status 
quo to drift, but one where we care 
enough to make the tough decisions, 
apply tough love, to insist that chil- 
dren behave in the classroom, they do 
their homework, and teachers do their 
work. If teachers are not performing, 
they need to be held to account, and we 
need to create accountability in the 
system. If we do so, I believe we can 
make real progress. 

As a part of the compromise that 
went on in the legislation, some good 
language was put in to ensure that all 
this testing we require is paid for by 
the Federal Government, so it is not an 
unfunded mandate. We also have in the 
bill testing rules that guarantee States 
will not have their curriculum set by 
Washington. It will guarantee that the 
tests don't mandate a single type of 
learning in America. I think that proc- 
ess worked well as we went forward. 

The flexibility goal has been 
achieved in a number of ways. It is not 
as great as I would like to see it. I have 
visited, in the last 15 to 18 months, 20 
Schools in Alabama and spent a lot of 
time talking with teachers, principals, 
superintendents, school board mem- 
bers. They felt very strongly. These are 
people who have given their lives to 
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children. They have chosen to teach 
and to be involved in education. They 
have told me consistently that the 
Federal Government has too many 
rules and regulations that make their 
lives more difficult and actually com- 
plicate their ability to teach in a class- 
room. There is money, but it is only 
available for what the Federal Govern- 
ment says, not for what they know 
they need at a given time in their com- 
munities. 

I think we need to continue to im- 
prove in the area of flexibility. We 
have made some real progress in that, 
and I am happy we have made progress 
in this bill. But it could have been 
greater. I think our teachers and prin- 
cipals will like what they see. It is à 
Step in the right direction. 

Alabama has established an exceed- 
ingly fine reading program that is 
being replicated by many States. Sen- 
ator KENNEDY's excellent school sys- 
tem in Massachusetts is always on the 
cutting edge of things. They have ap- 
propriated $10 million to just study 
this program and implement some of it 
in their system. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SESSIONS. Mr. President, I sa- 
lute the leadership on this legislation. 
I note that the IDEA program amend- 
ments that were passed in the House 
and the Senate were not included in 
this, which was a disappointment to 
me. But we will have an opportunity 
next year to reform that, during the re- 
authorization of IDEA. 

I believe education is one of the most 
important issues that faces our Naiton 
today. We need to do all we can to free 
States and localities from Federal reg- 
ulation, assure accountability by set- 
ting high standards, and empower par- 
ents with choices and information. 

As Governor of Texas, President 
Bush recognized the importance of edu- 
cation and made it the centerpiece of 
his campaign for President. When he 
took office, he delivered on his promise 
by releasing a comprehensive plan for 
reform during the first days he was in 
office. 

I believe that President Bush’s lead- 
ership has been essential to the Con- 
gress producing the historic reform leg- 
islation that was passed by the con- 
ference committee on December 11. 
Since the tragedy on September 11 the 
Congress and the President have under- 
standably been focused on the war on 
terrorism. 

I believe it is a credit to the leader- 
ship of President Bush that he was able 
to continue to make education reform 
a priority. He never lost sight of pro- 
tecting our greatest resource, and chil- 
dren. His leadership never wavered and 
I believe we could not have reached the 
bipartisan compromise in the edu- 
cation conference without his influ- 
ence. 
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Secretary of Education Rod Paige 
was also essential to our efforts at re- 
form. Secretary Paige’s real-life expe- 
riences as Superintendent of the Hous- 
ton school system were invaluable in 
helping us to formulate legislation 
that will truly foster reform for all our 
children. 

I would also like to recognize the 
leadership of Senators GREGG and KEN- 
NEDY here in the Senate and Congress- 
men BOEHNER and MILLER in the House. 
Even when our country was threatened 
and they could have abandoned this ef- 
fort, they stayed focused and were able 
to hammer out their differences and 
come up with a good piece of legisla- 
tion. 

While the legislation does not con- 
tain all the provisions that I would 
have liked to have seen in the bill, it 
does take some important steps toward 
improving the educational opportuni- 
ties for all our children. 

The conference report includes test- 
ing in grades 3 through 8 in math and 
reading, which is the cornerstone of 
the President’s plan. I am glad that we 
have recognized the need to measure 
the progress of our students. We must 
determine if our schools are actually 
teaching our children the skills they 
need to succeed. The only way to meas- 
ure our students knowledge is through 
testing. 

While some have raised concerns 
about reliance on testing, I believe this 
legislation strikes an important bal- 
ance to ensure that we bring account- 
ability to the system without overbur- 
dening our State and local school sys- 
tems. 

The bill significantly changes ac- 
countability standards with the goal of 
assuring that low income students are 
learning at a level that is equal to 
their peers. The States are charged 
with developing the tests based on 
their own curriculum. This is not a 
one-size-fits-all approach. 

The bill specifically prohibits feder- 
ally sponsored national testing or Fed- 
eral control over curriculum and sets 
up a series of controls to ensure that 
any national evaluating test such as 
NAEP must be fair and objective and 
does not test or evaluate a child’s 
views, opinions, or beliefs. 

In addition, the bill includes a trig- 
ger mechanism so that State-based 
testing requirements are paid for by 
the Federal Government thus avoiding 
an unfunded mandate. 

In Alabama, we have already recog- 
nized the importance of testing, we al- 
ready test our students in virtually 
every year of school. I believe this leg- 
islation will assist Alabama in these 
efforts and the new funds will help to 
improve the current system. 

The legislation also includes a num- 
ber of major new initiatives which give 
parents options when their children are 
trapped in failing schools. 

For the first time, parents whose 
child is trapped in a failing school will 
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be able to take a portion of the monies 
available under title I for their child— 
approximately $500 to $1,000—and use it 
to get the child outside tutorial sup- 
port. These services can come from 
public institutions, private providers, 
or faith-based educators. 

For children who have fallen behind 
because of lack of good services at 
their school, groups such as Boys and 
Girls Clubs, Catholic schools, Sylvan 
Learning Centers, and a variety of 
other agencies would be able to give 
these children the support they need to 
catch up in the areas of math and 
English. 

Another new opportunity provided 
for parents under this legislation in- 
volves public school choice. A parent 
whose child is trapped in a failing 
school will have the opportunity to 
send their child to another public 
school which is not failing and have 
the transportation costs paid for. 

This bill does not allow parents to 
access private schools, but it does pro- 
vide parents the option to move their 
child to a better public school where 
they can get an adequate education. 

We believe this option will put pres- 
sure on those public schools within a 
major school system that are failing 
and will give these children a viable 
chance to succeed. 

I believe one of our most important 
goals is to give States and local com- 
munities more flexibility. After all, 
they are best suited to make decisions 
regarding their own children. While the 
legislation does not provide the flexi- 
bility that many of us would have liked 
to have seen, it does make major im- 
provements in freeing State and local 
education agencies from burdensome 
Federal regulations. 

Currently, Federal rules mandate 
that funds only be used for a des- 
ignated purpose. Under this legislation, 
all 50 States will be permitted to make 
significant spending decisions of up to 
50 percent of their non-title I funds by 
being allowed to move those funds from 
account to account without Federal ap- 
proval. 

This means that States and local 
communities can spend these funds 
where they feel they will get the most 
benefit for the dollars. 

Seven States will also be permitted 
to consolidate 100 percent of their 
State activity, administrative funds, 
and innovative block grant funds and 
use them for any activity authorized 
under H.R. 1. This frees up hundreds of 
millions of dollars for these States to 
use at their discretion. This will dra- 
matically expand a State’s flexibility 
of they decided to participate in the 
program. 

Up to 150 school districts—at least 
three per State—could also apply to 
participate in even broader flexibility. 
They will be able to apply for waivers 
from virtually all Federal education 
rules and requirements associated with 
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a variety of ESEA programs in ex- 
change for agreeing to further improve 
academic achievement for their low-in- 
come students. 

The concept is simple, the Federal 
Government will give them even great- 
er flexibility in exchange for signifi- 
cant results. 

The State of Alabama has instituted 
a major reading initiative that has 
begun to make a difference in the lives 
of students in our state. In fact, the 
Alabama Reading Initiative is becom- 
ing a model for reading programs in 
other States. 

Massachusetts has appropriated $10 
million to begin a program based on 
Alabama’s efforts and Florida is begin- 
ning a pilot program in 12 school dis- 
tricts patterned after the Alabama Ini- 
tiative. 

President Bush also recognizes the 
importance of reading, he has described 
reading as ‘һе new civil right." Early 
on, he stated his goal that every child 
Should be able to read by the third 
grade. One of the cornerstones of Presi- 
dent Bush's education plan was his 
Reading First and Early Reading First 
initiatives. 

These initiatives are meant to en- 
courage States and local schools to im- 
plement scientifically based reading 
programs and to augment programs 
such as the Alabama Reading Initia- 
tive. 

The Reading First Initiative would 
help to establish reading programs for 
children in kindergarten through grade 
3. Under this legislation, Federal fund- 
ing for reading programs will be tripled 
from $300 million in 2001 to $900 million 
for 2002. President Bush has dem- 
onstrated his commitment to this pro- 
gram by budgeting $5 billion over 5 
years for the effort. 

The companion program, Early Read- 
ing First, is intended to enhance read- 
ing readiness for children in high pov- 
erty areas and where there are high 
numbers of students who are not read- 
ing at the appropriate level. The $75 
million initiative is designed to pro- 
vide the critical early identification 
and early reading interventions nec- 
essary to prevent reading failure 
among our children. 

This legislation also takes important 
Steps to improve teacher quality in our 
Schools. In order to provide increased 
flexibility, the agreement eliminates 
the class-size reduction program and 
now gives school districts the option to 
choose whether they want to use fed- 
eral teacher dollars to recruit or retain 
teachers, reduce class-size or to provide 
additional training to teachers already 
in the classroom. 

States would also be able to spend 
Federal teacher dollars on merit pay, 
tenure reform, teacher testing and al- 
ternative certification. 

The point is to allow flexibility for 
School districts to address the needs 
most important to the local commu- 
nity, instead of simply dictating what 
Should be done from Washington. 
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The legislation also includes the 
teacher liability language that passed 
the Senate. 

These provisions help to ensure that 
teachers, principals, and other school 
professionals can undertake reasonable 
actions to maintain order and dis- 
cipline in the classroom, without the 
fear of being dragged into court or sub- 
ject to frivolous lawsuits simply for 
doing their jobs. 

One issue that I am disappointed that 
we did not address in this legislation 
are the problems with the discipline 
provisions in Individuals with Disabil- 
ities Education Act, IDEA. 

While both the House and the Senate 
passed provisions to address this prob- 
lem, unfortunately, many of my col- 
leagues on the conference committee 
opposed both versions and neither was 
included in the final conference report. 

Having traveled all over Alabama 
and visiting a number of schools over 
the past few years, I am firmly con- 
vinced that the Federal IDEA dis- 
cipline regulations cause more distress 
for dedicated teachers than any other 
single Federal rule or mandate. 

Some of my colleagues on the con- 
ference committee feel very strongly 
about this issue and strongly opposed 
my amendment. But I want to make 
my proposal clear. 

My amendment was carefully tai- 
lored to allow schools to discipline 
IDEA students in the same manner as 
non-IDEA students, when the behavior 
that led to the disciplinary action is 
not related to the child’s disability. No 
child could be denied educational serv- 
ices for behavior that is related to 
their disability. 

My amendment also retains many of 
the procedural safeguards in current 
law to ensure that IDEA children are 
treated fairly, but it allows state and 
local educators more flexibility in 
their discipline policies. 

My amendment also would provide a 
better option for parents of children 
with disabilities to move their child to 
a better educational environment. 
While this option is available under 
current law, my language would 
streamline this process. The parents of 
the child and the school would still 
have to agree on this decision. 

I believe this is a reasonable proposal 
that would allow more students with 
disabilities, with the agreement of the 
school, to seek special education pro- 
grams that better meet their needs. 

During my meetings at schools, I en- 
couraged teachers to write to me to 
share their experiences with IDEA. I 
received a large stack of mail. 

The frustration and compassion in 
the letters is powerful. Real stories 
from educators and students are the 
best evidence of the need for change. 

Two things are clear to me. First, 
current Federal IDEA discipline rules 
cause disruption in the classroom and 
even threaten the safety of students 
and teachers. 
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Second, the Federal Government 
needs to increase IDEA funding and 
meet its commitment to providing 40 
percent of the national average per 
pupil expenditure. 

President Bush’s budget included a $1 
billion increase for IDEA for next year, 
the largest increase ever proposed by a 
President in his budget. He is com- 
mitted to increasing this funding in fu- 
ture years. 

This new funding will be an impor- 
tant step in assisting schools to meet 
the goals established under IDEA. 

The IDEA law is filled with complex 
issues and problems besides discipline. 
One area that Secretary Paige seeks to 
address is the possible over-identifica- 
tion and disproportionate placement of 
minority students in special education. 

Secretary Paige has spoken to me 
about this problem and I stand ready 
to work with him to address it. For ex- 
ample, we need to look at how to dis- 
tribute Federal special education funds 
without creating inappropriate incen- 
tives regarding referral, placement or 
services to children. 

We shouldn’t be creating an incentive 
for schools to place children in special 
education programs that can be helped 
under our existing system. 

The IDEA law provides many wonder- 
ful and special benefits for children 
with disabilities, but we can make it 
better. It is important that we return 
common sense and compassion to this 
problem. 

I am committed to working to im- 
prove the law when it comes up for re- 
authorization next year. If we work to- 
gether by providing more money for 
IDEA and give more authority to our 
local school officials, we can take a big 
step toward improving learning. 

While I continue to believe that edu- 
cation is and must remain the primary 
function of State and local govern- 
ment, I believe this legislation will 
help to improve our public education 
system. 

This legislation is far from perfect 
and I am sure we will have to make ad- 
justments in future years. 

But I believe that with President 
Bush’s leadership this legislation pre- 
sents the best opportunity in 35 years 
to return power and dollars to the state 
and local school districts and to make 
academic achievement a priority. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I yield 
2 minutes to the Senator from Arkan- 
sas. First, I remind the Senate that 
during the debate on this issue her 
amendment to increase the funding for 
bilingual education passed 62 to 34, and 
we kept her first year mark in this bill. 
That will mean that 400,000 more lim- 
ited-English-speaking children will be 
able to learn. It is a major achievement 
and accomplishment. She has educated 
the Senate about the change in demo- 
graphics and what is happening in her 
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part of the world. We welcome the op- 
portunity to yield her 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mrs. LINCOLN. Mr. President, I come 
to the floor today to express my sup- 
port for the education reform package 
that is now before the Senate. After de- 
bating this issue for almost 3 years, I 
am pleased we have reached a bi-par- 
tisan agreement on a package that 
puts our children’s future ahead of the 
partisan bickering that has diverted 
our energy and attention for too long. 
This proposal before the Senate rep- 
resents an important step in the right 
direction by recognizing the right of 
every child to receive a high quality 
education. 

I know many of my colleagues played 
a critical role in fashioning this very 
important legislation. I especially 
want to express my appreciation to 
Senator KENNEDY and Senator GREGG 
for their tireless efforts on behalf of 
our nation’s school children. As some- 
one who has followed the progress of 
this bill very closely, I think each 
Member of this body owes the man- 
agers of this bill a debt of gratitude for 
bringing Senators with very different 
points of view together to find common 
ground on this critical issue. I applaud 
their leadership and I congratulate 
your success. 

I also want to say a special word of 
thanks to Senators LIEBERMAN and 
BAYH who demonstrated real leadership 
by talking about many of the reforms 
we are about to ratify before those 
ideas were very popular. They deserve 
a lot of credit for the final agreement 
they helped draft and I was honored to 
join them in crafting the original 
Three R’s proposals that is clearly re- 
flected in the bill before us. 

As I noted previously, I support this 
bipartisan compromise because it con- 
tains many of the elements that I 
think are essential to foster academic 
success. It provides school districts 
with the resources they need to meet 
higher standards. It expands access in 
Arkansas to funding for teacher qual- 
ity, English language instruction, and 
after-school programs by distributing 
resources through a reliable formula 
based on need, not on the ability of 
school districts to fill out a federal 
grant application. And finally, and 
most importantly, in exchange for 
more flexibility and resources, it holds 
States and school districts accountable 
for the academic performance of all 
children. 

I do want to highlight one component 
of this legislation that I had a direct 
role in shaping. During consideration 
of the Senate reform bill in May, I suc- 
cessfully offered an amendment with 
Senator KENNEDY and others calling on 
Congress to substantially increase 
funding to enable language minority 
students to master English and achieve 
high levels of learning in all subjects. 
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More importantly for my State of Ar- 
kansas, under the approach I promoted, 
funding will now be distributed to 
States and local districts through a re- 
liable formula based on the number of 
students who need help with their 
English proficiency. 

Currently, even though Arkansas has 
experienced a dramatic increase in the 
number of limited English proficient 
(LEP) students during the last decade, 
my state does very poorly in accessing 
federal funding to meet the needs of 
these students because the bulk of the 
funding is distributed through a maze 
of competitive grants. 

I am pleased the conferees accepted 
the funding level and the reforms I ad- 
vocated. This new approach represents 
a dramatic improvement over the cur- 
rent system and will greatly benefit 
schools and students in my State. 

Ultimately, I believe all of the re- 
forms that are contained in this bill 
will make an important difference in 
the future of our children and our na- 
tion. So I join my colleagues on both 
sides of the aisle to urge the adoption 
of this truly landmark legislation. 

Unfortunately, I feel compelled to 
mention one aspect of this legislation 
that dampens my excitement for its 
passage. Even though I believe the bill 
on balance represents a major improve- 
ment over the current federal frame- 
work, I am very disappointed that we 
are once again denying the promise we 
made to our constituents in 1975 to pay 
40 percent of the costs of serving stu- 
dents under IDEA. 

In my opinion, our failure to live up 
to this promise undermines to some ex- 
tent the very reforms we seek to ad- 
vance. I will continue to work in the 
Senate to reverse this record of inac- 
tion which is profoundly unfair to 
school districts, teachers, and the stu- 
dents they serve. 

I want to close, by thanking all of 
my colleagues who spent many weeks 
and months negotiating this agree- 
ment. Even though progress has been 
slow at times, the way Democrats and 
Republicans have worked together on 
this bill is a model I hope we can re- 
peat often in the future. 

Mr. President, again, I thank the 
Senator from Massachusetts for his 
leadership and assistance to me in 
being able to achieve something on be- 
half of the people of Arkansas. Once 
again, I express my support for the 
education reform package now before 
the Senate. We have debated this issue 
for almost 3 years, and we are so 
pleased we have reached a bipartisan 
agreement on the package that puts 
our children’s future ahead of the par- 
tisan bickering that has diverted our 
energy and attention for way too long. 

The proposal before the Senate rep- 
resents an important step in the right 
direction by recognizing the right of 
every child in this great Nation to re- 
ceive a high-quality education. 
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I know many of my colleagues played 
a critical role in fashioning this very 
important legislation, but there are 
two individuals who have been abso- 
lutely incredible in this debate and in 
this negotiation. I especially express 
my appreciation to Senator KENNEDY 
and to Senator GREGG for their tireless 
efforts on behalf of our Nation’s school- 
children. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I yield 7 
minutes to the Senator from Tennessee 
who has played a very considerable role 
in this legislation, especially in the 
flexibility accounts, but he had input 
throughout the legislation and has 
done an exceptional job in making this 
a better bill. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. FRIST. Mr. President, I rise to 
congratulate Senator GREGG and Sen- 
ator KENNEDY for their leadership in 
pulling together a complex bill. This 
bill accomplishes the goals that many 
of us have been talking about over the 
last 2 years, the total length of time we 
have been working on this bill. Those 
goals included striving for more flexi- 
bility, accountability, and local con- 
trol. 

The events of September 11, 2001 dra- 
matically changed our nation. As a re- 
sult, the President is focused on com- 
bating forces unlike any other we have 
faced in our history. Nonetheless, the 
President has remained steadfastly 
committed to education reform and 
thanks to his efforts, today we send to 
him a bill that will transform the Fed- 
eral Government’s role in education. 

Since 1965, Federal aid has been pro- 
vided to school districts for the edu- 
cation of disadvantaged children 
through title I. Despite spending $125 
billion on Title I over the past 25 years, 
the most recent results of the National 
Assessment of Educational Progress, 
NAEP, tests for fourth-grade reading 
confirm that our current education 
system has not closed this achievement 
gap. 

The NAEP results revealed that 37 
percent of the nation’s fourth graders 
scored below basic. That means 37 per- 
cent of our fourth graders cannot read. 

I was disturbed to read in our Nash- 
ville newspaper, the Tennessean, last 
week that only 45.5 percent of third- 
graders in Nashville are reading at the 
national average, down almost three 
percentage points from 1998. Perhaps 
more disturbing is the fact that the 
Nashville metro area failed to reduce 
the performance gap between poor stu- 
dents and their better-off peers: it was 
reduced only .2 percent in the elemen- 
tary and middle-school grades, and it 
increased by 1 percent for high-school 
students. 

As President Bush has said, too many 
children in America are segregated by 
low expectations, illiteracy, and self- 
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doubt. In a constantly changing world 
that is demanding increasingly com- 
plex skills from its workforce, children 
are literally being left behind. 

The following programs and reforms 
contained in the ‘‘No Child Left Behind 
Act" will help our schools better pre- 
pare our children for the future: 

For reading first, $975 million in 
funds will be authorized for States to 
establish a comprehensive reading pro- 
gram anchored in scientific research. 
States will have the option to receive 
Early Reading First funds to imple- 
ment research based pre-reading meth- 
ods in pre-school. Tennessee's recently 
awarded $27 million grant will con- 
tinue, and Tennessee will no longer 
have to apply for such funding. Fund- 
ing to the State will be guaranteed 
through this new formula grant pro- 
gram. 

On rural education, $300 million in 
authorized funding will be available to 
some of Tennessee’s rural school dis- 
tricts to help them deal with the 
unique problems that confront them. 

On unprecedented flexibility, all 
States and local school districts will be 
able to shift Federal dollars earmarked 
for one specific purpose to other uses 
that more effectively address their 
needs and priorities. And 150 school dis- 
tricts choosing to participate would re- 
ceive a virtual waiver from Federal 
education requirements in exchange 
for agreeing to improve student 
achievement. I am particularly pleased 
that this latter initiative, known as 
Straight A’s, was included in the final 
form of the bill. 

On empowering parents, parents will 
be enabled to make informed choices 
about schools for their children by 
being given access to school-by-school 
report cards on student achievement 
for all groups of students. Students in 
persistently  low-performing schools 
will be provided the option of attending 
alternative public schooling or receiv- 
ing Federal funds for tutorial services. 
That means that starting in Sep- 
tember, students in more than 6,700 
failing schools will have the authority 
to transfer to better public schools. 
Students in nearly 3,000 of those 
schools also would be eligible for extra 
academic help, such as tutoring and 
summer classes paid with Federal tax 
money. In Tennessee alone, 303 schools 
will be provided these services. 

As to accountability for student per- 
formance, parents will know how well 
their child is learning, and schools will 
be held accountable for their effective- 
ness with annual state reading and 
math assessments in grades 3-8. States 
will be provided $490 million in funding 
for the assessments. Tennessee will re- 
ceive approximately $53 million of 
these funds over the next 5 years. 

With regard to improvements to the 
Technology and Bilingual Education 
programs, the Technology and Bilin- 
gual Education programs have been 
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streamlined and made more flexible. 
Parents must be notified that their 
child is in need of English language in- 
struction and about how such instruc- 
tion will help their child. The bill also 
focuses on ensuring that schools use 
technology to improve student aca- 
demic achievement by targeting re- 
sources to those schools that are in the 
greatest need of assistance. 

On better targeting, Senator 
LANDRIEU offered an amendment to 5. 1 
earlier this year that required better 
targeting of funds to our poorest 
schools. I supported that effort and am 
proud to say that this bill targets funds 
better than ever before. Through con- 
solidation of programs and improved 
targeting of resources, we enable 
schools to do so much more with the 7 
percent of funds they receive from the 
Federal Government. 

As to resources for teachers, over $3 
billion will be authorized for teachers 
to be used for professional develop- 
ment, salary increases, class size re- 
duction and other teacher initiatives. 
Additionally, teachers acting in their 
official capacity will be shielded from 
Federal liability arising out of their ef- 
forts to maintain discipline in the 
classroom, so long as they do not en- 
gage in reckless or criminal mis- 
conduct. And another $450 million will 
be authorized for Math and Science 
training for teachers, an initiative that 
is particularly important to me. 

I want to take a few minutes to dis- 
cuss the Math and Science Partnership 
program, because I am particularly 
concerned about the state of Science 
education in our country. The most re- 
cent NAEP science section results 
showed that the performance of fourth- 
and eighth-grade students remained 
about the same since 1996, but scores 
for high school seniors changed signifi- 
cantly: up six points for private school 
students and down four for public 
School students, for à net national de- 
cline of three points. A whopping 82 
percent of twelfth-grade students are 
not proficient in Science and the 
achievement gaps among eighth-grad- 
ers are appalling: Only 41 percent of 
white, 7 percent of African-American 
and 12 percent of Hispanic students are 
proficient. 

The disappointing overall results for 
seniors on the science section of the 
NAEP prompted Education Secretary 
Rod Paige to call the decline ‘‘morally 
significant." He warned, “ТЇ our grad- 
uates know less about science than 
their predecessors four years ago, then 
our hopes for a strong 21st century 
workforce are dimming just when we 
need them most." I couldn't agree with 
the Secretary more. 

I urge the appropriators to take note 
of these statistics and fund the Math 
and Science Program at the level it 
needs to make a difference. 

In this brief statement, I can only 
begin to list the number of reforms 
within this bill. The bill: 
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Enhances accountability and de- 
mands results; 

It has unprecedented state and local 
flexibility; 

It streamlines bureaucracy and re- 
duces red tape; 

It expands choices for parents; 

It contains the President's Reading 
First initiative; 

It promotes teacher quality and 
smaller classrooms; 

It strives toward making 
safer; 

It promotes English fluency; 

And that is just a brief summary. 

I want to again congratulate our 
President, who provided great leader- 
ship by making education reform his 
top domestic priority. The result is 
that our elementary and secondary 
schools will be strengthened and local 
teachers, administrators and parents 
will be better able to make sure that 
no child is left behind. 

For the first time, Federal dollars 
will be linked to specific performance 
goals to ensure improved results. That 
means schools will be held account- 
able. And, by measuring student per- 
formance with annual academic assess- 
ments, teachers and parents will have 
the ability to monitor each student’s 
progress. 

I want to thank Senators GREGG and 
KENNEDY for all they have done on this 
bill. Senator GREGG was forced into a 
new leadership role when he suddenly 
became Ranking Member of the HELP 
Committee in the middle of the 6 week 
debate of S. 1. Suddenly, he was 
charged with managing a 1,200 page 
education bill, which was the top do- 
mestic priority of the President. I 
know he and his staff, particularly 
Denzel McGuire, have dedicated innu- 
merable hours to this piece of legisla- 
tion and I commend them for their ef- 
forts. 

I congratulate, on my staff, Andrea 
Becker, whose diligence, dedication, 
and hard work are reflected in this leg- 
islation. Senator GREGG and Senator 
KENNEDY were able to bridge some 
strong policy differences throughout 
and work together to make sure poli- 
tics did not prevent passage of this 
landmark legislation. I thank them for 
their leadership and congratulate them 
on passage of this bill. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. I thank the Senator 
from Tennessee for his kind comments, 
and especially for his assistance in 
making this bill a reality. 

Could the Chair advise us as to the 
time remaining? 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has 6 min- 
utes remaining. The Senator from Mas- 
sachusetts has 2342 minutes remaining. 

Mr. GREGG. How much time is re- 
maining for the Senator from Min- 
nesota? 

The PRESIDING OFFICER. Ten min- 
utes for the Senator from Minnesota. 
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Mr. GREGG. I reserve our time. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I yield 
4 minutes to the Senator from Con- 
necticut. The Senator from  Con- 
necticut has been a strong advocate in 
terms of accountability in schools and 
also investing in those children. So I 
welcome his comments. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair 
and I thank my friend from Massachu- 
setts, who has played a pivotal role in 
bringing us to this extraordinary mo- 
ment of accomplishment. I rise today 
to join my colleagues in voicing my en- 
thusiastic support for this conference 
report to reauthorize the Elementary 
and Secondary Education Act and help 
reinvigorate America’s public edu- 
cation system. 

This democracy of ours is a magnifi- 
cent process, beautiful in its freedom, 
although often untidy and cumbersome 
in its execution. We come to one of 
those wonderful moments when it has 
worked to provide a_ revolutionary 
change in the Federal Government’s re- 
lationship to public education in our 
country. This agreement marks a truly 
unique coming together of parties, 
ideologies and people behind legisla- 
tion that will help us deliver a high- 
quality public education to the chil- 
dren of this Nation and, in doing so, 
help us deliver on the promise of equal 
opportunity for every American. 

With this bill, we are fundamentally 
changing the educational equation in 
our country. We are saying public edu- 
cation is no longer a local responsi- 
bility, but it is now truly a national 
priority. We are saying we are no 
longer going to tolerate failure for our 
children and from the adults who are 
supposed to be educating them. We are 
saying we believe, as a matter of faith, 
that every child in this country can 
learn at a high level. And we are doing 
what has been long overdue—re- 
focusing our Federal policies and re- 
doubling our national efforts to help 
realize those expectations of excellence 
and raise academic achievement for all 
of our children.refocusing our Federal 
policies and redoubling our national ef- 
forts to help realize those expectations 
of excellence and raise academic 
achievement for all of our children. 

This new educational equation could 
be summed up in six words: Invest in 
reform; insist on results. 

We are proposing to substantially in- 
crease Federal funding to better target 
those dollars to the community and 
students with the greatest needs, to 
give States and schools far more free- 
dom in choosing how to spend those 
dollars and then, in exchange, to de- 
mand more accountability for pro- 
ducing results. No longer are we in 
Washington going to ask: How much 
are we spending and where is it going? 
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Now we will ask: How much are our 
children learning and where are they 
going? 

This new approach, and the reforms 
we have developed to implement it, re- 
flect the best thinking of both parties 
in both branches of our Government 
and the hard work of a lot of Members, 
including particularly Senators KEN- 
NEDY and GREGG in this Chamber, and 
Representatives BOEHNER and MILLER 
from the House. I want to express my 
appreciation to them for their leader- 
ship, their vision, and their commit- 
ment to rethinking the way we aid and 
support public education апа  re- 
engineering our partnership with the 
States and local districts. 

I am very proud to have had the op- 
portunity to participate in this enor- 
mously constructive process as one of 
the negotiators of the Senate version 
of the bill and as a member of the con- 
ference committee. For that, I am 
grateful to Majority Leader DASCHLE 
and to Chairman KENNEDY, who solic- 
ited ideas and input from Senator BAYH 
and me and other New Democrats, even 
though we were not members of the 
HELP Committee, and broke with tra- 
dition to appoint us to the conference 
committee. 

I am particularly proud of the role 
we New Democrats played in shaping 
the framework and ideas behind this 
reform plan, which incorporates many 
of the principles and programs of the 
comprehensive Three R’s plan that 
Senator BAYH and I, and several of our 
colleagues in this Chamber sponsored 
last year. When we started out three 
years ago along this road, our goal was 
to bring some fresh thinking to Federal 
education policy and to help break the 
partisan impasse on this critical mat- 
ter, to offer a proposal that could 
bridge the gaps between left and right 
and forge a new consensus for real 
school reform for America’s children, 
and to truly reinvent the Federal role 
in education. With this bill, I think all 
of us, new and old Democrats—I take 
the liberty to say new and old Repub- 
licans—can fairly say ‘‘mission accom- 
plished.” 

We pushed not only for more funding, 
but to target more of those resources 
to the poorest districts and to restore 
the traditional Federal focus on dis- 
advantaged children. This bill does just 
that. We pushed to streamline the Fed- 
eral education bureaucracy, reduce the 
strings attached to funding, empower 
local educators and encourage innova- 
tion. This bill does just that. 

We pushed to create strong standards 
of accountability, to impose real con- 
sequences for chronic failure, and to 
demand measurable progress in closing 
the achievement gap between the haves 
and have-nots. Again, this bill does 
just that. Last but not least, we pushed 
to inject market forces deeper into our 
public school system, to promote 
greater choice and better information 
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for parents, and to harness the positive 
pressure of competition to drive real 
change. This bill does just that. 

However, our work is not done. This 
new vision will take time and money to 
succeed, and we must be vigilant in fol- 
lowing through on the implementation 
of this legislation. Simply put, these 
reforms will not work if they are not 
matched with resources. The signifi- 
cant funding levels provided in the 
Senate and House appropriations bills 
of about $22 billion, an increase of over 
$4 billion, provide a substantial down 
payment in realizing the necessary in- 
vestment. But we must do more. We 
cannot close the achievement gap on 
the cheap. We must make increased in- 
vestment a priority for the life of this 
bill, not just this year. I think the crit- 
ical factor is for all of us to continue to 
work together in a bipartisan way to 
make sure we adequately and aggres- 
sively fund the reforms that are part of 
this proposal. 

In the meantime, I want to applaud 
President Bush for working with us in 
a cooperative, constructive manner to 
transform a promising blueprint for re- 
form into what will soon be a landmark 
law. This was a model of bipartisanship 
and a reminder of what we can accom- 
plish when we leave our partisan agen- 
das at the door. I hope we will soon du- 
plicate it. 

Mr. President, I wish to expand on 
my earlier comments to provide more 
historical background on the develop- 
ment of this conference report and ex- 
plain its legislative intent. 

I am extremely pleased that the bill 
embodies many of the legislative inten- 
tions and key concepts that a number 
of my fellow New Democrats, particu- 
larly Senator EVAN BAYH, and I, pro- 
posed when we first introduced the 
Public Education Reinvestment, Re- 
invention, and Responsibility Act— 
otherwise known as the “Three R/s" 
bill—in March 2000. I believe that we 
have achieved the same core goals in 
this conference report. The following 
analysis outlines the long, complex and 
ultimately fruitful evolution of the 
bill, and the concepts and themes un- 
derpinning its key provisions. 

The need for improving the federal 
role in K-12 public is well established. 
Too many of our schools have for years 
been failing to give low-income and mi- 
nority students the education and 
skills they need to thrive in our in- 
creasingly knowledge-based economy. 
In addition, our nation faces a large 
achievement gap between higher- and 
lower-income students, and between 
white students and most minority stu- 
dents. 

Data from the National Assessment 
of Educational Progress for 2000 makes 
this clear. According to the report, 60 
percent of the nation’s fourth graders 
in poverty were reading below the basic 
proficiency level, compared to 26 per- 
cent of more affluent fourth graders. 
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And the gap between children of dif- 
ferent races and ethnicities is just as 
significant as the income gap; 63 per- 
cent of African-American fourth grade 
children and 58 percent of Latino chil- 
dren were reading below the basic pro- 
ficiency level, compared with 27 per- 
cent of white children. 

The same problems persist at the top 
of the educational ladder. On average, 
of every 100 white kindergarten stu- 
dents, 93 will finish high school and 29 
will earn at least a bachelor’s degree. 
However, of every 100 African-Amer- 
ican kindergarten students, only 86 
will finish high school and only 15 will 
obtain at least a bachelor’s degree. And 
of every 100 Latino kindergartners, just 
61 will graduate from high school and 
10 will obtain at least a bachelor’s de- 
gree. The result is that almost half of 
all college graduates by age 24 come 
from higher income families and only 7 
percent from low-income families. 

These achievement gaps are unac- 
ceptable and unnecessary. Every day, 
more and more schools offering low-in- 
come students high standards and real 
support demonstrate that an under- 
privileged background does not consign 
a child to academic failure. In fact, 
students from low-income families can 
achieve at similar or higher levels than 
their more affluent peers. We were con- 
vinced that with the right approach, 
the federal government could help 
school districts and states spread these 
successes across the nation. 

Any reform of the federal role in edu- 
cation must start with the under- 
standing that Washington is most help- 
ful when it empowers states and local- 
ities to do their job more effectively, 
not when it micro-manages the run- 
ning of schools and districts. Though 
Congress helped fuel state and local 
improvements through its last reau- 
thorization of ESEA in 1994 and 
through its support of charter schools 
and publie school choice, those proved 
ultimately insufficient to the size of 
the challenge before the country. To 
support states and localities as they 
worked hard to adopt better standards, 
improve the quality of their teachers, 
and increase choice and competition in 
public education, the federal role had 
to change more profoundly. 

It was this desire to spur a more ac- 
countable, competitive and innovative 
public education system, and ulti- 
mately raise academic achievement 
among children of all incomes and 
backgrounds, that led my colleagues 
and me to propose the Three R’s bill. 

In the winter of 1998, I began early 
discussions on the issue with my 
former colleague, Republican Senator 
Slade Gorton, sharing the belief that a 
broad, bipartisan education reform 
agenda could and should be developed. 
We convened a series of meetings with 
key think tanks and policymakers—in- 
cluding the Progressive Policy Insti- 
tute, the Education Trust, the Heritage 
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Foundation, the Fordham Foundation 
and Empower America—and it soon be- 
came clear that we shared goals and 
approaches to reform that could serve 
as the basis for a legislative blueprint. 

Many of the concepts discussed in 
these meetings were distilled in a 
white paper in April 1999 on perform- 
ance-based funding prepared by Andrew 
Rotherham of the Progressive Policy 
Institute in 1999, Toward Performance- 
Based Federal Education Funding: Re- 
authorization of the Elementary and 
Secondary Education Act. Based on 
this framework, my staff and that of 
Senator BAYH began working regularly 
with like-minded moderate Democrats 
to draft a legislative proposal. Soon 
thereafter, the moderate Democrats 
formed the Senate New Democrat Coa- 
lition, with Senator ВОВ GRAHAM as 
the leader, and selected education re- 
form as the coalition’s first legislative 
priority, with Senator BAYH and myself 
spearheading the effort. 

On March 21, 2000, I joined Senator 
BAYH and other Senate New Demo- 
crats, including Senators MARY 
LANDRIEU, BOB GRAHAM, JOHN BREAUX, 
BLANCHE LINCOLN, HERB KOHL, Richard 
Bryan, and Charles Robb, to introduce 
the Three R’s Act, S. 2254, a sweeping 
piece of legislation designed to fun- 
damentally reform federal education 
policy to a performance-based system 
focused on providing states and local 
school districts with greater resources 
and flexibility in return for greater ac- 
countability for increased student aca- 
demic achievement. In May of 2000, 
Representative CAL DOOLEY, a leader of 
the New Democrats in the House of 
Representatives, introduced the Three 
R’s companion bill, H.R. 4518, which 
was cosponsored by Representative 
ADAM SMITH. 

To correct a system that had grown 
too rigid, bureaucratic, and unrespon- 
sive to the needs of parents, the Three 
R’s Act called for providing states and 
localities with more federal funding 
and greater flexibility regarding how 
to spend those dollars. In return, edu- 
cators would be held more accountable 
for academic results. We argued that as 
a nation, we should ultimately base 
success on students’ real educational 
outcomes—including test results and 
other measures—rather than on the 
number of programs or the size of the 
federal allocation. 

The Three R’s Act called for stream- 
lining the number of federal education 
programs and focusing federal dollars 
and attention on a few critical edu- 
cational priorities, including serving 
disadvantaged students, raising teach- 
er quality, increasing English pro- 
ficiency, expanding public school 
choice, and stimulating innovation. 
Overall, it would have increased federal 
investment in public education by $35 
billion over the next five years, tar- 
geting most of those new dollars to the 
poorest school districts in the nation. 
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In April 2000, in conjunction with the 
introduction of our Three R’s bill, the 
New Democrats held a forum on Cap- 
itol Hill to foster dialogue on the need 
for education reform. Participants in- 
cluded Bob Schwartz of ACHIEVE, 
former Secretary of Education William 
J. Bennett, Amy Wilkins of The Edu- 
cation Trust, University of Maryland 
Professor Dr. Bill Galston, and Joseph 
Olshefske, Superintendent of Seattle 
Public Schools. Although some partici- 
pants offered constructive criticism on 
certain provisions in the Three R’s bill, 
they largely cited the bill as the build- 
ing block for a broad and bipartisan 
consensus. 

In the Spring of 2000, Republican Sen- 
ators GORTON and GREGG approached 
Senator BAYH and myself to discuss the 
possibility of producing just such a re- 
form package, and together we reached 
agreement on a number of provisions 
later to appear in the Conference Re- 
port before us today, such as the con- 
cept known as ‘‘supplemental serv- 
ices." Despite our inability to reach a 
final compromise at that stage, these 
negotiations significantly  furthered 
the framework for à comprehensive bi- 
partisan bill. 

During the May 2000 debate over S. 2, 
the Health, Education, Labor and Pen- 
sions Committee’s Elementary and 
Secondary Education Act reauthoriza- 
tion bill, my fellow Senate New Demo- 
crats and I successfully pushed for the 
inclusion of provisions enhancing ac- 
countability for educational perform- 
ance in the Democratic Caucus' alter- 
native amendment, Amdt. 3111, to S. 2. 
In addition, our coalition successfully 
pushed for à separate debate on our 
Three R’s proposal, which we offered as 
a substitute amendment, Amdt. 3127 to 
5. 2. That amendment was one of the 
few to be considered on the Senate 
floor before the ESEA bill was with- 
drawn. Though our amendment only 
garnered 13 votes, all Democratic, its 
defeat could not obscure the fact that 
the basis for bipartisan agreement was 
building. 

Also in June of that year, I joined 
with Senator LANDRIEU in cosponsoring 
her amendment, 5. 3645, to the Labor- 
HHS-Education FY 2001 Appropriations 
Bill, H.R. 4577, which proposed focusing 
$750 million in federal funds on serving 
the poorest school districts. Unfortu- 
nately, that amendment was tabled, 
and thus defeated, despite bipartisan 
support for improving the distribution 
of federal funds to better serve all stu- 
dents. However, on behalf of the New 
Democrats, I successfully garnered in- 
clusion of language requesting a GAO 
study of the formulas used to dis- 
tribute federal education funds under 
Title I of the ESEA, including an as- 
sessment of their effectiveness in meet- 
ing the needs of the highest poverty 
districts. The GAO full report is ex- 
pected in January 2002. 

As 2000 advanced, progress on the 
Three R’s reform model was slowed by 
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special interests, partisan politics, and 
the Presidential campaign of which I 
was a part. Congress failed to reauthor- 
ize ESEA on time for the first time 
since its enactment in 1965. Nonethe- 
less, New Democrats and members sup- 
porting reform on the Republican side 
managed to take significant steps in 
the 106th Congress toward furthering 
the framework for the bipartisan com- 
promise reached in the 107th Congress. 
Key among our victories were building 
on the consensus for greater account- 
ability for academic results and agree- 
ing to examine better targeting of fed- 
eral resources on our nation’s most dis- 
advantaged communities. 

In August 2000, the Presidential elec- 
tions went into full swing, taking up 
much of my time. It was encouraging 
for me to see both Presidential can- 
didates adopting into their campaign 
platforms many of the concepts in the 
Three R’s bill. Sandy Kress, current 
education advisor to President Bush 
and then advisor to Governor Bush, 
was widely reported to be a key archi- 
tect of his education blueprint. I was 
not surprised to later learn that as a 
member of the Democratic Leadership 
Council in Texas, Sandy was intrigued 
by many of the concepts contained in 
the Progressive Policy Institute’s edu- 
cation reform plan and our Three R’s 
legislation in the Senate. I am pleased 
that President Bush embraced so many 
of these reforms in his blueprint for 
education reform. 

After the election, President-elect 
Bush invited several key education re- 
formers, including Senator BAYH and 
Representative TIM ROEMER, to Austin 
to discuss the reauthorization of 
ESEA. By including key New Demo- 
crats at this meeting, the President- 
elect sent a clear signal that to his ad- 
ministration, a bipartisan bill centered 
around a moderate message of reform 
would be a top priority. 

That message proved valuable in 
guiding us toward a compromise this 
year. On February 18, 2001, early in the 
107th Congress, I joined other New 
Democrat cosponsors in reintroducing 
the Three R’s bill as S. 303. The same 
day, the White House released a white 
paper outlining the Administration's 
education plan, ‘‘No Child Left Be- 
hind," which shared significant com- 
mon ground with the Three R's Act. 
Also that winter, Representative TIM 
ROEMER reintroduced the Three R’s 
companion bill, H.R. 345, in the House 
of Representatives, together with 18 
other New Democrat cosponsors includ- 
ing CAL DOOLEY and ADAM SMITH, who 
had introduced the first House bill. 

Over the same period, Senate New 
Democrats were approached by Senator 
GREGG with the backing of the White 
House about the introduction of a bi- 
partisan bill using the Three R’s as a 
base. In late February and March 2001, 
Senators BAYH, LANDRIEU, LINCOLN, 
and myself began bipartisan negotia- 
tions with Sandy Kress of the White 
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House and Republican Senators GREGG, 
HUTCHINSON, COLLINS, and FRIST. 

The Senate Education Committee 
was simultaneously beginning work on 
ESEA legislation, and on March 28, 
2001, Senator JEFFORDS, Chairman of 
the HELP Committee, reported out of 
committee an education bill, б. 1, enti- 
tled ‘‘Better Education for Students 
and Teachers Act," or “BEST.” 

Understanding that lasting reform 
requires broad bipartisan support, Sen- 
ator BAYH and I encouraged the White 
House and our Republican colleagues 
to bring all interested parties—many of 
whom had the same reform goals—to- 
gether. I am appreciative of the leader- 
ship shown by Senators LOTT and 
DASCHLE in uniting these efforts and to 
have been included in those negotia- 
tions. 

However, the bill that emerged from 
the Senate was not as strong on ac- 
countability as the Three R’s Act. I 
was disappointed, for example, that 
concerns raised by some members of 
Congress and many outside groups 
prompted the White House and others 
to abandon strong accountability tools 
to measure the performance of all stu- 
dents of all racial groups. Nonetheless, 
I believe that the language ultimately 
reached, while not as strong as I would 
have preferred, marked a dramatic step 
forward in holding schools, districts 
and states accountable for making an- 
nual progress in student academic 
achievement. 

In the first week of May 2001, this bi- 
partisan substitute bill, S. 1, was 
brought to the floor. The Senate had a 
very lively debate on the bill for sev- 
eral weeks, with hundreds of amend- 
ments introduced and passed. The de- 
bate was interrupted periodically for 
other debates, most notably the consid- 
eration of the final conference report 
on the budget and tax relief bill, which 
itself included several education 
amendments. Several New Democrats, 
myself included, were concerned that 
insufficient funds were being provided 
for investments in important priorities 
such as education. An amendment to 
support full funding of IDEA was intro- 
duced and passed overwhelmingly by 
the Senate. Immediately thereafter, 
Senator JEFFORDS changed his mem- 
bership in the Republican Party to 
independent status and the Senate was 
reorganized. Senator KENNEDY became 
Chairman of the Senate HELP Com- 
mittee and Senator GREGG became the 
Ranking Member of the Committee. 
Fortunately, the bipartisan working 
spirit was not harmed by this change, 
and work on the education bill contin- 
ued. 

During the debate on 5. 1, I cospon- 
sored with Senator LANDRIEU an 
amendment to restore the original pur- 
pose of Title I funding by prohibiting 
the allocation of Title I funds to school 
districts unless new funds were appro- 
priated to the Targeted Grant formula, 
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focusing these funds on the commu- 
nities and schools with the greatest 
need. The amendment, S. Amdt. 475, 
passed by a vote of 57 to 36. We were 
able to secure $1 billion in funding for 
these targeted grants in a subsequent 
amendment, S. Admt. 2058, to the Sen- 
ate Labor-HHS-Education Appropria- 
tions bill, 5. 1536, for fiscal year 2002 
which passed the Senate on November 
6, 2001. The amendment, cosponsored 
by Senator LANDRIEU, Senator COCH- 
RAN, and myself, passed the Senate by 
a vote of 81 to 19. 

I also cosponsored, with Senators 
TOM CARPER and GREGG, an amend- 
ment to S. 1, S. Amdt. 518, to make 
public school choice a reality for chil- 
dren trapped in failing schools by en- 
couraging states and local districts 
with low-performing schools to imple- 
ment programs of universal public 
school choice and eliminating many of 
the existing barriers to charter school 
start-up and facility costs. Parental 
choice is a crucial element of account- 
ability, and both provisions promise to 
give more and more parents a real 
stake in their children’s education. I 
am proud that both concepts are incor- 
porated in the legislation that we are 
considering today. 

After several weeks of debate, the 
Senate passed S. 1, “BEST” in June 
2001. Since the House of Representa- 
tives had introduced H.R. 1, entitled 
“No Child Left Behind Act of 2001,” in 
March, a conference was necessary to 
resolve the still significant differences 
between the bills. In July 2001, I was 
very gratified to be appointed a con- 
feree to the conference committee of 
the House and the Senate, with my 
Three R’s cosponsor Senator BAYH. 
Since Senator BAYH and I are not mem- 
bers of the HELP Committee, our in- 
clusion was unprecedented; and I thank 
Senator KENNEDY for his keen under- 
standing of the contribution that the 
New Democrats made to this process of 
forging a bipartisan compromise. 

We have been negotiating and work- 
ing diligently on the conference report 
since July, and although this Con- 
ference process was long and difficult, I 
believe the hard work has been worth- 
while, as we have produced a landmark 
bill with the potential to vastly im- 
prove our nation’s public schools. Sen- 
ator KENNEDY, Senator GREGG, Rep- 
resentative BOEHNER, and Representa- 
tive MILLER all deserve praise for cre- 
atively resolving differences between 
the bills. 

Previously, accountability for federal 
education dollars had been focused on 
how a state, school district, or school 
spent funds rather than the results 
that those funds produced. The Three 
R’s bill, and now the new conference 
report bill, shifts the focus from inputs 
to outcomes. This conference report 
embodies the performance-based ac- 
countability model put forth in the 
Three R’s bill for holding states, school 
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districts, and schools accountable for 
increases in student achievement based 
on state assessments and state stand- 
ards. 

Of course, we have not solved all of 
the problems that confront education 
in the United States, in particular, I 
would like to take a moment to com- 
mend Senator JEFFORDS for his leader- 
ship on the issue of educating students 
with disabilities under the Individuals 
With Disabilities Education Act, IDEA, 
and his dedication to ensuring that 
Congress lives up to its commitment 
made in 1975 to provide 40 percent of 
the costs associated with educating 
these students. His courage to take 
such a strong stand on this important 
priority is admirable. I am hopeful that 
Congress can address this issue when it 
takes up the reauthorization of IDEA 
in 2002. 

Nevertheless, this conference report 
represents a major step forward in im- 
proving and reforming our education 
policies and programs. The following 
highlights provide an overview of con- 
cepts and policy themes that were pro- 
posed in the New Democrats’ Three R’s 
bill and had an impact on the new leg- 
islation. 

On accountability, the heart of the 
Three R’s plan called on each state to 
adopt performance standards in all fed- 
eral programs, most importantly re- 
quiring states to ensure that all stu- 
dents, including those in Title I 
schools, would reach proficiency in 
math and reading within 10 years. It 
required states, districts and schools to 
disaggregate test results to better 
focus attention and resources on the 
lowest performing subgroups in order 
to close the achievement gap that ex- 
ists in our nation between disadvan- 
tage and non-disadvantaged students, 
and minority and non-minority stu- 
dents. It further required states to de- 
velop annual measurable performance 
goals for teacher quality and English 
proficiency, and held states and dis- 
tricts accountable for meeting those 
goals. The final agreement adopts 
much of this accountability struc- 
ture—creating a more performance- 
based approach to public education. 

As to flexibility, the Three R’s plan 
called for consolidating dozens of fed- 
eral education programs into a limited 
number of funding streams that would 
greatly expand the ability of states and 
districts to allocate federal aid to meet 
their specific needs. Although the final 
agreement does not contain the level of 
consolidation envisioned in the Three 
R’s bill, it does significantly increase 
the flexibility of states and local dis- 
tricts to transfer funding from many 
other programs; it also creates new 
“State Flex" and ‘‘Local Flex" experi- 
ments to provide even more freedom to 
consolidate funding. 

Concerning disadvantaged students, 
the Three R’s plan would have re- 
formed the Title I program to hold 
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states and districts accountable for 
closing the achievement gap; strength- 
ened the definition of what constitutes 
adequate yearly progress; and required 
districts to first intervene and turn 
around chronically failing schools, and 
ultimately restructure them, convert 
them to charter schools, or close them 
down. The final agreement builds on 
these reforms and adds to them, sharp- 
ly redefining adequate yearly progress 
so that all students must be academi- 
cally proficient within 12 years, offer- 
ing students in failing schools the right 
to transfer to higher-performing public 
schools, and giving families with chil- 
dren in poorly performing schools the 
right to use federal funds for outside 
tutoring assistance. 

Related to targeting, the Three R’s 
plan not only called for increasing fed- 
eral funding for Title I and other major 
programs, but for targeting those re- 
sources to the districts with the high- 
est concentrations of poverty. The 
final agreement includes a New Demo- 
crat amendment sponsored by Senators 
LANDRIEU and myself that channels 
most of the new Title I dollars to the 
poorest districts through a more tar- 
geted formula. It also changes other 
program formulas to better target 
teacher quality, English proficiency, 
reading, technology and after school 
funding to the districts and schools 
with the greatest need. 

On teacher quality, the Three R’s 
plan called for consolidating several 
teacher quality grant programs into a 
single formula stream, better targeting 
those dollars to the districts with the 
most teachers teaching out of their 
area of specialty, and holding states 
and districts accountable for ensuring 
that all teachers are deemed highly 
qualified by a specified deadline. The 
final agreement meets all three goals, 
requiring all teachers in a state to be 
qualified—not only meeting state cer- 
tification requirements but also meet- 
ing rigorous content standards—by 
2006. 

As to bilingual reform, the Three R’s 
plan called for a total overhaul of fed- 
eral bilingual education programs that 
would streamline the bureaucracy, in- 
crease federal investment to meet 
growing enrollment, and refocus the 
program's mission on helping non-na- 
tive speaking students achieve рго- 
ficiency in English and other academic 
subjects. The final agreement adopts 
almost all of these reforms, including à 
requirement to annually assess stu- 
dents' language proficiency and hold 
districts accountable for improving 
English proficiency for the first time. 

Regarding public school choice, the 
Three R’s plan called for increasing 
educational options for parents within 
the public school framework, strength- 
ening funding for charter schools and 
creating a new initiative to promote 
intra- and inter-district choice pro- 
grams at the local level. The final 
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agreement includes a New Democrat 
amendment sponsored by Senator CAR- 
PER that is based largely on these pro- 
visions, аз well as Three R’s-related 
measures requiring states and districts 
to expand the use of report cards to in- 
form parents about school perform- 
ance. 

I would like to turn now to a detailed 
discussion of some of the major titles 
and parts of the conference report 
which have been influenced by the pro- 
visions and intent of the Three R’s bill. 
The heart of the Three R’s plan, espe- 
cially for Part A of Title I, was a com- 
prehensive accountability system for 
closing the academic achievement gap 
that held each, district, and school re- 
sponsible for improving academic per- 
formance. It called for a major invest- 
ment of federal resources under Title I 
and better targeting of those funds to 
the highest poverty communities. 
Under that restructured system, states 
would be required to define adequate 
yearly progress, or AYP, for student 
academic achievement so that all stu- 
dents would be proficient in reading 
and math within 10 years and each dis- 
trict and school would be required to 
show measurable progress each year— 
not just on average, but specifically for 
minority and disadvantaged subgroups. 
If schools failed to meet these stand- 
ards, districts would be required to in- 
tervene and make improvements. If 
schools continually failed, districts 
would eventually be required to take 
dramatic steps to overhaul them or 
close them down, while providing stu- 
dents in those schools with the right to 
transfer to another higher performing 
public school. 

Title I, Part A of the conference re- 
port incorporates much of the ideas 
and architecture of this system as en- 
visioned under the Three R’s bill and 
substantially builds on them. It au- 
thorizes $13.5 billion in funding for fis- 
cal year 2002 while significantly re- 
forming the funding formulas under 
Title I, Part A, subpart 2. It demands 
that states develop new annual assess- 
ments in grades 3-8 to better monitor 
student learning, and sharply redefines 
the definition of adequate yearly 
progress to ensure that schools and dis- 
tricts are making demonstrable gains 
in closing the achievement gap, and 
that all students are academically pro- 
ficient within 12 years. And, it de- 
mands annual accountability for that 
progress by intervening in failing 
schools and districts to turn them 
around, and imposes tough actions on 
those that fail to improve over time. 

Regarding standards and assess- 
ments, the Three R’s bill maintained 
the requirements for state content and 
student performance standards and an- 
nual assessments that existed under 
current law, as directed under the en- 
actment of the 1994 reauthorization of 
the Elementary and Secondary Edu- 
cation Act. Under section 1111(b)(4) of 
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Title I, it required that states have in 
place their annual assessments in 
English language arts and mathe- 
matics by the 2002-2003 school year. It 
further recognized the growing impor- 
tance of a high quality science edu- 
cation for all students, so that our na- 
tion may continue to compete in a 
global and increasingly high-tech, 
high-skilled economy. As a result, it 
expanded current law by requiring 
states to develop and implement 
science standards and assessments by 
the 2006-2007 school year. States that 
failed to have their 1994 required as- 
sessments, and the new science assess- 
ments, in place by the required dead- 
lines would not receive any new admin- 
istrative funds and would lose 20 per- 
cent of their administrative funds in 
subsequent years if the failure contin- 
ued. States would be required to ad- 
minister assessments annual to at 
least one grade in each the elementary, 
middle and high school levels. 

It further required in section 
1111(b)(4) that states assess limited 
English proficient—LEP—students in 
the student’s native language if such 
language would be more likely to yield 
accurate and reliable information on 
what that student knows and is able to 
do. However, it demanded that states 
require assessments in English for 
English language arts for LEP stu- 
dents. School districts could delay this 
requirement for one additional year on 
a case-by-case basis. 

As with the Three R’s, the conference 
report upholds the requirements that 
exist under current law, as enacted 
under the 1994 reauthorization of the 
ESEA, for standards and assessments 
and penalizes states that fail to meet 
the requirement to have standards and 
assessments in place by the 2001-2002 
school year. Under the requirement, 
the Secretary shall withhold 25 percent 
of a non-compliant State’s administra- 
tive funds. It further expands on the 
testing requirements called for under 
current law and under the Three R’s 
plan. It requires, in section 1111(b)(8), 
that States develop and implement new 
annual assessments for all grades, be- 
tween and including, third-eighth for 
mathematics, and reading or language 
arts. Such assessments must be admin- 
istered beginning in the 2005-2006 
school year. The Secretary may with- 
hold administrative funds if states fail 
to meet deadline for the new annual as- 
sessments. 

In addition the Act upholds the im- 
portance of a science education, as 
highlighted under the Three R’s bill, by 
requiring states under Title I Part A 
section 1111(b)1)) to establish science 
standards and for those standards to be 
in place by the 2006-2007 school year, 
and as required under section 1111(b)(3) 
for states to develop and begin imple- 
mentation of science assessments in at 
least one grade in each elementary, 
middle and high school level by the 
2007—2008 school year. 
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Title I, Part A of the Act, section 
1111(8), also requires the assessment of 
limited English proficient students in 
English in reading or language arts in 
English if such student have been in 
the United States for three years, but 
allows districts to seek a waiver from 
this requirement for up to two addi- 
tional years, on a case-by-case basis. 
The intent of the new legislation is 
that these waivers be used only in very 
limited circumstances, and by no 
means broadly applied, to protect the 
integrity of the new program. 

In order to assist states with the 
costs associated with the development 
of assessments and standards, Title VI 
of the Three R’s bill allowed states to 
use funds set aside under that title for 
the continue improvement and devel- 
opment of standards and assessments. 
This new Act too will ensure that 
states have substantial resources to 
use for the development and adminis- 
tration of new annual assessments. 
Under section 1111(b)3), the Act au- 
thorizes $370 million in funding for fis- 
cal year 2002 and raises that level by an 
additional $10 million in subsequent 
fiscal years, up to $400 million for each 
fiscal year 2005-2007. If appropriated 
federal funds fall below the specified 
amount in any fiscal year, states are 
allowed to cease the administration, 
but not the development, of new an- 
nual assessments. 

To prevent gaming of test results, 
section 1111(b)(2) of the Three R’s stat- 
ed that in order for a school to be 
found meeting adequate yearly 
progress, it must meet its annual 
measurable objectives set for each sub- 
group and it must annually assess at 
least 90 percent of the students in each 
subgroup. The conference report im- 
proves this goal by requiring schools to 
assess 95 percent of the students in 
each subgroup. This provision will help 
protect against any abuses by schools 
or districts in excluding certain stu- 
dents from annual assessments. 

I believe that it is the intention of 
the language in section 1111(3) regard- 
ing new annual assessments in mathe- 
matics and reading or language arts, 
and science, that such assessments 
shall be interpreted by the U.S. Depart- 
ment of Education to mean state devel- 
oped tests that produce valid and reli- 
able data on student achievement that 
is comparable from school to school 
and district to district. This conference 
report’s expanded and improved focus 
in section 1111(3) of Title I on high- 
quality annual assessments will help 
ensure that schools and parents have a 
better understanding of students’ lev- 
els of knowledge and the subject areas 
requiring improvement. Such regular 
monitoring of achievement also will 
help schools and district better achieve 
continuous academic progress. 

Regarding English proficiency assess- 
ments, Title III of the Three R’s re- 
quired states to develop annual assess- 
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ments to measure English proficiency 
gains. This new Act recognizes the im- 
portance of measuring English pro- 
ficiency attainment by limited English 
proficient students. Under section 1111, 
it requires that states hold districts ac- 
countable for annually assessing 
English proficiency (including in the 
four recognized domains of reading, 
writing, speaking and listening). States 
must demonstrate that, beginning no 
later than the 2002-2003 school year, 
school districts will annual assess 
English proficiency of all students with 
limited English proficiency. In addi- 
tion, it is the intention of the Con- 
ference that the Secretary provide as- 
sistance, if requested, to states and dis- 
tricts for the development of assess- 
ments for English language proficiency 
as described under section 1111(8) so 
that those assessments may be of high 
quality and appropriately designed to 
measure language proficiency, includ- 
ing oral, writing, reading and com- 
prehension proficiency. Regular and 
high quality comprehensive assessment 
of English language proficiency will 
help create a stronger mechanism for 
measuring proficiency gains and ensur- 
ing progress. 

In calling for reformed account- 
ability systems in states, Section 
1111(b)(2) of the Three R’s required 
states to end the practice of having 
dual accountability systems for Title I 
and non-Title I schools, requiring 
states to establish a single, rigorous 
accountability plan for all public 
schools. It allowed states to determine 
what constitutes adequate yearly 
progress, or AYP, for all schools, local 
educational agencies, and the state in 
enabling all children in schools to meet 
the state's challenging student per- 
formance standards. 

It also established some basic param- 
eters on AYP, requiring it to be defined 
So as to compare separately the 
progress of students by subgroup—eth- 
nicity/race, gender, limited English 
proficiency, and disadvantage/non-dis- 
advantaged; compare the proportions 
of students at each standard level as 
compared to students in the same 
grade in the previous school year; be 
based primarily on student assessment 
data but may include other academic 
measures such as promotion, drop-out 
rates, and completion of college pre- 
paratory courses, except that the in- 
clusion of such shall not reduce the 
number of schools or districts that 
would otherwise be identified for im- 
provement; include annual numerical 
objectives for improving the perform- 
ance of all groups of students; and in- 
clude à timeline for ensuring that each 
group of students meets or exceeds the 
State's proficient level of performance 
within 10 years. 

Section 1111(b)2) of the conference 
report defines AYP in a manner that is 
consistent with the goals of the 
Three’s. It defines AYP as a uniform 
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state bar or measure of progress for all 
students, set separately for mathe- 
matics and reading or language arts, 
and is based primarily on assessment 
data. The amount of progress must be 
sufficient to ensure that 100 percent of 
all students reach the state’s standard 
of academic proficiency within 12 
years. States are required to set a min- 
imum bar, or measure, based on either 
the level of proficiency of the lowest 
performing subgroup in the state or the 
lowest quintile performing schools, 
whichever is higher, plus some growth. 
States may keep the bar at the same 
level for up to three years before rais- 
ing it to the next level. However, the 
first incremental increase shall be two 
years after the starting point, and the 
bar shall be raised in equal increments. 
Each of the four disaggregated 
subgroups—disadvantage/non-disadvan- 
taged, limited English proficient, dis- 
abled, and race/ethnicity—must meet 
the state uniform bar, or measure of 
progress, for both mathematics and 
reading or language arts in order for a 
school or district to be determined 
meeting AYP. 

However, the Conferees understand 
that some subgroups may make ex- 
traordinary gains but still fall below a 
state’s uniform bar for progress. There- 
fore, section 1111(b)(2) of this con- 
ference report contains a ‘‘safe harbor" 
provision for such cases. Schools with 
subgroups that do not meet AYP, but 
whose subgroups make at least 10 per- 
cent of their distance to 100 percent 
proficiency (or reduce by 10 percent the 
number of students in the relevant sub- 
group that are not yet proficient), and 
make progress on one other academic 
indicator, will not be identified under 
section 1116 as in need of improvement. 

The Conferees intend that this sys- 
tem of setting progress bar and raising 
it in equal increments over a 12-year 
period will allow states the flexibility 
of focusing on their lowest performing 
subgroups and schools, while gradually 
raising academic achievement in a 
meaningful manner. It will further en- 
sure that state plans outline realistic 
timelines for getting all students to 
proficiency, and prohibits states from 
"backloading" their expected pro- 
ficiency gains in the out years. I be- 
lieve that the Secretary in approving 
State plans shall give close scrutiny to 
the timelines established by states so 
that they may be meaningful and meet 
the requirements of this language—to 
have 100 percent of student in all sub- 
groups reach the state's proficient 
standard level within 12 years. 

In order to address concerns raised 
over the volatility of test scores, sec- 
tion 1111(b)(2) of the conference report 
allows states to establish a uniform 
procedure for averaging of assessment 
data. Under this system, states may 
average data from the school year for 
which the determination is made under 
section 1116 regarding the attainment 
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of AYP with data from one or two 
school years immediately preceding 
that school year. In addition, States 
may average data across grades in a 
school, but not across subjects. 

As did Three R’s, the new Act recog- 
nizes that in order to maintain high 
quality pubic education alternatives, 
charter schools must be held account- 
able for meeting the accountability re- 
quirements under Title I for academic 
achievement, assessments, AYP, and 
reporting of academic achievement 
data. However, the legislation also un- 
derstands the unique relationships es- 
tablished under individual state char- 
ter school laws. As a result, this con- 
ference report clarifies that charters 
schools are subject to the same ac- 
countability requirements that apply 
to other public schools, including sec- 
tions 1111 and 1116, as established by 
each state, but that the accountability 
provisions shall be overseen in accord- 
ance with state charter school law. It 
further expresses that authorized char- 
tering agencies should be held account- 
able for carrying out their oversight 
responsibilities as determined by each 
state through its charter school law 
and other applicable state laws. 

To aid low-performing schools so 
that they may make the necessary im- 
provements to turn themselves around, 
such as providing more professional de- 
velopment for teachers, designing a 
new curriculum and hiring more highly 
qualified teachers, the section 1003 of 
the Three R’s bill required states to set 
aside 2.5 percent of their Title I, Part A 
funds in fiscal years 2001 and 2002, and 
3.5 percent of funds for fiscal years 
2003-2005. States would be required to 
send 80 percent of these funds directly 
to school districts for the purpose of 
turning around failing schools and dis- 
tricts. 

This conference report contains simi- 
lar requirements, demanding that 
States set aside two percent of their 
Title I funds received under subpart 2 
for fiscal years 2002 and 2008, and four 
percent of their funds in fiscal years 
2004-2007 to assist schools and districts 
identified for improvement and correc- 
tive action under section 1116, and to 
provide technical assistance under sec- 
tion 1117. States shall send 95 percent 
of the funds reserved in each fiscal year 
directly to local school districts. It fur- 
ther authorizes $500 million for grants 
to local school districts to provide sup- 
plemental efforts by districts to ad- 
dress schools identified under section 
1116. I believe it is the intention of 
these provisions that funds be directed 
first, at schools and districts in correc- 
tive action, and second, to schools and 
districts identified for improvement. 

Under the Three R’s, section 1116, 
School districts shall identify as being 
in need of improvement any school 
that for two consecutive years failed to 
make adequate yearly progress, or was 
in, or eligible for, school improvement 
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before enactment of the legislation. 
Schools identified would have the op- 
portunity to review the school data, 
and if the principal believed that iden- 
tification was made in error, the iden- 
tification could be contested. In addi- 
tion, districts would be required to no- 
tify parents of the school's identifica- 
tion and what it means, what the 
School is doing to address the prob- 
lems, and how parents can become 
more involved in improvement efforts. 

Parents of students in schools identi- 
fied prior to the enactment of the pro- 
posed legislation would be given the 
choice to transfer their child to a high- 
er performing public schools that was 
not identified under section 1116. For 
parents of students in schools identi- 
fied after enactment, the districts 
would be required to provide the par- 
ents with the option to transfer their 
child to a higher performing school 
within 12 months after the date of iden- 
tification. 

Schools identified for school im- 
provement under section 1116 of the 
Three R’s would be required to develop 
and implement school improvement 
plans to address the school’s failure, 
and to devote 10 percent of Title I, Part 
A funds for high quality professional 
development for teachers. Although 
districts would be allowed to take ac- 
tion earlier, the bill required districts 
to identify for corrective action, any 
school that, after two years of being 
identified for school improvement, 
failed to make AYP. As under improve- 
ment, schools would have the oppor- 
tunity to contest the identification for 
corrective action. Districts would be 
required to impose corrective actions 
that included implementing new cur- 
ricula, reconstituting school personnel, 
or making alternative governance ar- 
rangements for the school, such as 
shutting it down and reopening it as a 
charter school. In addition, parents 
with students in such schools would 
continue to receive the right to trans- 
fer to another school and have trans- 
portation costs or services provided by 
the district. The bill capped the 
amount of Title I funds that could be 
spent by a district in meeting this re- 
quirement at 10 percent. 

The bill also required states to iden- 
tify local educational agencies that 
had failed to make AYP under a simi- 
lar timeframe, requiring them to de- 
velop and implement improvement 
plans, giving parents the right to 
transfer their student to another 
school, and imposing corrective actions 
for repeated failure. 

The conference report embodies 
much of the concepts proposed in the 
Three R’s bill for turning around low 
performing schools and imposing cor- 
rective actions on those who contin- 
ually fail. It expands the options avail- 
able to parents of students in schools 
identified for improvement or correc- 
tive action. And, it ensures that 
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schools that continually fail will face 
tough consequences. 

Under section 1116 of Title I of the 
conference report, schools and districts 
that have been identified for improve- 
ment or corrective action prior to en- 
actment would start in the same cat- 
egory after enactment. It is the inten- 
tion of these provisions that schools 
that have been failing for years do not 
get to restart their clocks, and that ac- 
tions be taken immediately to address 
the failure in those schools and dis- 
tricts. 

To address concerns raised that one 
year’s worth of data is not enough to 
judge success or failure, the Act re- 
quires that schools must fail to make 
AYP for two consecutive years before 
being identified for improvement under 
section 1116. Schools identified shall 
develop and implement improvement 
plans and receive additional technical 
and financial assistance to make im- 
provement, and must devote 10 percent 
of their Title I funds to professional de- 
velopment activities for teachers and 
principals. Parents of children in these 
schools will be given the option to 
transfer their child to a higher per- 
forming public school with transpor- 
tation costs or services provided. The 
Act clarifies that, although districts 
are required to provide transportation, 
they may only use up to 15 percent of 
their Title I funds to pay for such costs 
or services. The option to transfer shall 
only be consistent with state law— 
local law or policy shall not apply—and 
schools receiving transferring students 
must treat them in the same manner 
as any other student enrolling in the 
school. It is the intent of these provi- 
sions that capacity constraints not be 
a barrier to public school choice and 
that choice be meaningful by ensuring 
that transportation costs or services 
will be provided. 

Schools that fail for three consecu- 
tive years to meet AYP shall continue 
the improvement plan and other re- 
quirements from the previous year, and 
shall give parents the option of receiv- 
ing, and selecting, outside tutoring as- 
sistance for their child from a state-ap- 
proved list of providers. Such providers 
may include private organizations, 
non-profit organizations, and commu- 
nity-based organizations. School dis- 
tricts shall only be required to reserve 
20 percent of their Title I funds under 
Part A, and spend up to 5 percent of 
their Title I funds on providing parents 
with the option to transfer to another 
school and 5 percent to provide supple- 
mental services, with the remaining 10 
percent of funds split between the two 
requirements as determined by the dis- 
trict. District shall not be required to 
spend more than the reserved max- 
imum of 15 percent on providing sup- 
plemental services and shall select stu- 
dents by lottery if not all eligible stu- 
dents may be served. 

It is the intention of these provisions 
that student in failing schools have 
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meaningful options to choose from 
while enabling districts to devote the 
bulk of their Title I resources on mak- 
ing improvements in the underlying 
school. 

Just as the Three R’s demanded that 
tough actions be taken with schools 
that fail to improve, the conference re- 
port requires that schools that fail to 
meet AYP for four years undergo at 
least one corrective action. Such ac- 
tions include instituting a new cur- 
riculum, replacing the principal and 
some relevant staff, or reopening the 
school as a charter school. Schools 
that fail for five consecutive years 
shall continue the action from the pre- 
vious year and must begin planning for 
restructure. These measures are in- 
tended to ensure that districts take ac- 
tions that will result in a substantive 
and positive change in the school, and 
that directly address the factors that 
led to failure. 

This conference report embodies the 
intent of the Three R’s and conferees 
that schools that continually fail to 
improve must, at some point, face dra- 
matic consequences. Section 1116 re- 
quires that Schools that fail to meet 
AYP for six consecutive years shall be 
completely restructured, including in- 
stituting a new governance structure, 
such as a charter school or private 
management organization, and replace 
all relevant staff. These steps shall, in 
effect, result in the creation of an en- 
tirely new school. 

I believe that the timelines estab- 
lished under this conference report are 
rigorous but fair and will allow for true 
identification of low performing 
schools so that they may get the as- 
sistance and time they need to turn 
around performance, but ensure that 
they face comprehensive and tough 
penalties if they fail to make improve- 
ment. 

Clarifying that identification should 
be based on two years worth of data, 
the Act requires that schools must 
make AYP for two consecutive years in 
order to be removed from improvement 
status, corrective action, or restruc- 
ture under section 1116. Districts may 
delay corrective action or restructure 
for one year for a school that makes 
AYP for one year. It is the intention of 
this provision that schools that may be 
on the right track to better perform- 
ance should not be forced to curtail 
current improvement actions in order 
to implement a new one. Rather, such 
schools should be expected to continue 
current improvement activities and 
monitored for progress for one addi- 
tional year. If schools fail to make a 
second year of AYP, then they would 
be forced to undergo corrective action, 
or restructure. 

As under the Three R’s, the con- 
ference report requires states to estab- 
lish a similar process for identifying 
and taking corrective action on school 
districts that fail to meet AYP, and for 
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providing parents in failing districts 
with the option to transfer to a higher 
performing school or receive supple- 
mental services from a tutoring pro- 
vider. Just as districts shall be re- 
quired to enforce improvement, correc- 
tive action and restructure require- 
ments, it is my belief that this con- 
ference reports intends for states to ag- 
gressively monitor district perform- 
ance and follow the requirements es- 
tablished under section 1116 regarding 
district improvement and corrective 
action. I further believe that the Sec- 
retary shall consider non-compliant 
any state that fails to take action on 
districts identified under section 1116, 
or fails to take actions on schools iden- 
tified under section of 1116—in cases 
where districts within the state fail to 
uphold these requirements. 

Regarding teacher quality, the Three 
R’s Title II required states to have all 
teachers fully qualified by 2005, mean- 
ing that they must be state certified 
and have demonstrated competency in 
the subject area in which they are 
teaching by passing a rigorous content 
knowledge test, or by having a bach- 
elor’s degree, or equivalent number of 
hours in a subject area. The provisions 
were intended to ensure that all stu- 
dents, particularly those in high pov- 
erty schools, were taught by educators 
with expertise in their subject area. It 
sought to address the inequity that ex- 
ists in our public education system 
where disadvantaged students are more 
often taught by a teacher that is out of 
field than their more advantaged peers. 
It also defined, in section 1119 of Title 
I, professional development, so that 
teachers and principals would receive 
high quality professional development 
that provides educators and school 
leaders with the knowledge and skills 
to enable students to meet state aca- 
demic performance standards; is of on- 
going duration; is scientifically re- 
search based; and, in the case of teach- 
ers, is focused on core content knowl- 
edge in the subject area taught. 

To place greater emphasis on the cru- 
cial need for highly trained teachers in 
our nation's poorest schools and recog- 
nizing that a significant portion of 
Title I funds are used to hire teachers, 
the Three R’s required states under 
Title I section 1119, as well as under 
Title II to ensure that all teachers 
meet the requirement to be fully quali- 
fied by the end of 2005; to annually in- 
crease the percentage of core classes 
taught by fully qualified teachers; and 
to annually increase the percentage of 
teachers and principals receiving high 
quality professional development. 

Section 1119 of the Three R’s also es- 
tablished requirements for paraprofes- 
sionals to ensure that such individuals 
would be appropriately equipped to as- 
sist teachers in the classroom and as- 
sist in tutoring students. Paraprofes- 
sionals that provided only translation 
services for non-native speaking stu- 


December 18, 2001 


dents and families, or parent involve- 
ment activities, would be exempted 
from the new requirements. The bill 
also placed restrictions on the types of 
duties that paraprofessional may pro- 
vide in schools. The intent of these pro- 
visions was to reduce the reliance in 
Schools on paraprofessionals in pro- 
viding core academic instruction to 
students, and place a priority on ensur- 
ing that students be taught by a highly 
trained teacher. 

This conference report embodies 
much of the Three R’s goals and provi- 
sions on teacher quality, professional 
development and paraprofessional 
quality. Section 1119 of the report re- 
quires states to ensue that all teachers 
hired under Title I will be highly quali- 
fied by the end of the 2005-2006 school 
year. Highly qualified is defined as 
being state certified and, in the case of 
a newly hired teacher, having dem- 
onstrated competency by passing a rig- 
orous content knowledge test or having 
a bachelor’s degree in the subject area 
taught. And, in the case of an existing 
teacher, highly qualified teachers shall 
have demonstrated competency by 
passing a rigorous content knowledge 
test or meeting a high, objective and 
uniform standard of evaluation devel- 
oped by the state. 

I believe it is the intention of this 
language to ensure that content knowl- 
edge assessments or state standards of 
evaluations as described in section 1119 
will provide for a rigorous, uniform, ob- 
jective system that is grade appro- 
priate and subject appropriate, and 
that will produce objective, coherent 
information of à teacher's knowledge 
of the subject taught. Such a system is 
not intended to stigmatize teachers but 
to ensure that all teachers have the 
crucial knowledge necessary to ensure 
that students may meet the state's 
challenging academic achievement 
standards in all core subjects. 

In addition, I believe that it is cru- 
cial that existing teachers be given the 
high quality professional development 
necessary to ensure that they meet the 
definition of highly qualified. That is 
why under Part A of Title II of the 
Three R’s bill, and under section 1119 of 
this conference report, states would be 
required establish annual measurable 
objectives for districts and schools to 
annually increase the percentage of 
teachers receiving high quality profes- 
sional development, and to hold dis- 
tricts accountable for meeting those 
objectives. It also is why both pieces of 
legislation require under Part A of 
Title I that districts spend five percent 
of their Title I funds received under 
subpart 2 on professional development 
activities, and require under section 
1116 that schools identified devote 10 
percent of their Title I funds to profes- 
sional development activities as de- 
fined under section 1119. 

On report cards, The Three R’s, in 
Title IV, section 4401, required states, 


December 18, 2001 


districts and schools to annually pub- 
lish and widely disseminate to parents 
and communities report cards on 
school level performance. It required 
that report cards be in a manner and 
format that is understandable and con- 
cise. State report cards would be re- 
quired to include information on each 
district and school within the state re- 
ceiving Title I, Part A and Title II, 
Part A funds, including information 
disaggregated by subgroup regarding: 
student performance on annual assess- 
ments in each subject area; a compari- 
son of students at the three state 
standard levels of basic, proficient and 
advanced in each subject area; three- 
year trend data; student retention 
rates; the number of students com- 
pleting advanced placement courses; 
four-year graduation rates; the quali- 
fications of teaches in the aggregate, 
including the percentage of teachers 
teaching with emergency ог provi- 
sional credentials, the percentage of 
classes not taught by a fully qualified 
teacher, and the percentage of teachers 
who are fully qualified; and informa- 
tion about the qualifications of para- 
professionals. 

District level report cards would be 
required to report on the same type of 
information as well as information on 
the number and percentage of schools 
identified for improvement, and infor- 
mation on how students in schools in 
the district perform on assessments as 
compared to students in the state as a 
whole. School level report cards would 
be required to include similar informa- 
tion as that required under the state 
and district report cards as well as in- 
formation on whether the school has 
been identified under section 1116. Par- 
ents would also have the right to know, 
upon request to the school district, in- 
formation regarding the professional 
qualifications of their student’s class- 
room, and information on the level of 
performance of the individual student. 

Section 1111 of Title I of the con- 
ference report contains a similar struc- 
ture for report cards and essentially 
the same required information. States 
would be required to annually report to 
the public on student performance in- 
formation in the aggregate for each of 
the four subgroups, in addition to mi- 
grant students and gender, including: 
student performance on state assess- 
ments; a comparison of students per- 
forming at each of the states standard 
levels of basic, proficient and ad- 
vanced; graduation rates; the number 
and names of schools identified under 
section 1116; the qualification of teach- 
ers; and the percentages of students 
not tested. 

Districts would be required to pro- 
vide similar information in their re- 
port cards, in addition to information 
on the numbers and percentages of 
schools identified for school improve- 
ment under section 1116, and how long 
the schools have been identified. In the 


CONGRESSIONAL RECORD—SENATE 


case of school level information, dis- 
tricts shall also include whether the in- 
dividual school has been identified for 
improvement. 

Expanding on the intent behind the 
Three R’s to make the public, includ- 
ing parents, schools, and communities 
more aware of how our nation’s schools 
are performing, the conference report 
further requires that states submit an- 
nual reports to the Secretary with in- 
formation, including the disaggregated 
assessment results by subgroup; the 
numbers and names of each school 
identified for improvement under sec- 
tion 1116 and the reasons for the identi- 
fication as well as the measures taken 
to address the achievement problems; 
the number of students and schools 
that participated in the public school 
choice and supplemental service pro- 
grams and activities in section 1116; 
and information on the quality of 
teachers and the percentages of classes 
not taught by a highly qualified teach- 
er. The Secretary, in turn, shall trans- 
mit a report to Congress with data 
from these state reports. 

This conference report carries out 
the intent of the Three R’s to provide 
the public, particularly parents, with a 
greater awareness of state, districts 
and school performance on raising aca- 


demic achievement; the academic 
achievement levels of all students 
disaggregated by subgroup; and the 


qualifications of our nation’s edu- 
cators. Such information expands pub- 
lic understanding of the academic 
achievement gap that exists between 
minorities and non-minorities, and be- 
tween disadvantage and non-disadvan- 
taged students so that the federal gov- 
ernment, states, districts, and schools 
may better target attention and re- 
sources in order to close those gaps. 

As to targeting funds, the Three R’s 
plan made a commitment not only to 
boost the Federal investment in public 
education, but to improve the tar- 
geting of those resources to the schools 
with the greatest needs. It found in 
Title I, section 1001, that: 

The Federal Government must better tar- 
get Federal resources on those children who 
are most at risk for falling behind academi- 
cally. Funds made available under this title 
[Title I, Part A] have been targeted on high- 
poverty areas, but not to the degree the 
funds should be targeted on those areas, as 
demonstrated by the following: (A) although 
95 percent of schools with poverty levels of 75 
percent to 100 percent receive title I funds, 20 
percent of schools with poverty levels of 50 
to 74 percent do not receive any title I funds; 
[and] (B) only 64 percent of schools with pov- 
erty levels of 35 percent to 49 percent receive 
title I funds. Title I funding should be sig- 
nificantly increased and more effectively 
targeted to ensure that all economically dis- 
advantaged students have an opportunity to 
excel academically. 

The Three R’s plan upheld the com- 
mitment made in the 1994 law that all 
new funds under Title I, Part A would 
be distributed to states and districts 
under the Targeted Grant formula de- 
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scribed in section 1125. This commit- 
ment was further codified this past 
June when the Senate passed an 
amendment, 5. Amdt. 475, to 5. 1, the 
Senate ESEA reauthorization bill, that 
would prohibit the Secretary from 
making awards under Title I, Part A, 
Subpart 2 unless the goals of the Tar- 
geted Grant formula were met. 

This campaign to better target fed- 
eral funds met with much political re- 
sistance. But the Conference Com- 
mittee decided to make this goal a pri- 
ority, and as a result, the conference 
report upholds and in some cases goes 
beyond the call for targeting in the 
Three R’s plan. In particular, it in- 
cludes the amendment sponsored by 
myself and Senator MARY LANDRIEU re- 
garding the Targeted Grant. 

The conference report maintains cur- 
rent law formulas under subpart 2 for 
Basic, Concentration and the Targeted 
Grant formula, but applies a hold 
harmless rate of 85-95 percent of the 
previous fiscal year allocation to each 
district for each of these three for- 
mulas. However, it also ensures that 
localities that fail to meet the min- 
imum threshold for the Concentration 
grant for four years shall no longer be 
eligible for funds under this formula. 

Crucial to the priority of targeting 
our federal funds, are the provisions 
made under section 1125 to Targeted 
Grant and the Education Finance In- 
centive Grant. In particular, the lan- 
guage prohibits the allocation of funds 
under Part A, unless all new funds are 
distributed through the Targeted 
Grant formula. It is the intent of this 
provision to address the history of Fed- 
eral appropriations, which have failed 
to provide funding to the Targeted 
Grant, by requiring appropriators to 
uphold the commitment that has ex- 
isted in authorized law since 1994 to 
better target Federal resources to our 
nation’s highest poverty districts via 
the Targeted Grant formula. 

In addition, these provisions signifi- 
cantly modify the Education Finance 
Incentive Grant Program. This pro- 
gram has never been funded and pre- 
viously would have been the least tar- 
geted formula for Title I, Part A funds. 
The conference report changes the for- 
mula so that funding to states would 
be based on the total number of poor 
children within the State multiplied by 
the per pupil expenditure, the state’s 
effort factor, and the state’s equity fac- 
tor. Most significantly, within state al- 
locations would be highly targeted to 
the highest poverty districts within 
each state. Allocations to districts 
would be based on the Targeted Grant 
formula, with greater weighting given 
to higher poverty areas depending on 
the state’s equity factor. 

I believe that these changes clarify 
the intent that new Title I funds 
should be distributed through the Tar- 
geted Grant formula while ensuring 
that Education Incentive Grant is 
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modified to better target resources to 
high poverty states апа districts. 
These provisions will make for some of 
the most important reforms in this 
conference report, and will help ensure 
that Federal resources are targeted to 
our districts and schools with the 
greatest need, rather than diluted 
across districts with relatively low lev- 
els of poverty. 

Regarding Title I, Part B—Student 
Reading Skills Improvement Grants, I 
believe that reading is an essential 
building block to learning. Title I, Part 
A, sections 1111 and 1116 of the New 
Democrats Three R’s bill put special 
emphasis on ensuring that all children 
reach the state proficiency level in 
reading and mathematics within 10 
years, and held states and school dis- 
tricts receiving federal funds account- 
able for ensuring that their students 
achieve at the proficient level in both 
core subjects. It further called for a 
significant increase in funding for Title 
I and under subpart 2, called for great- 
er targeting of those resources on our 
highest poverty communities so that 
they have the funds necessary to en- 
sure all students achieve higher levels 
of learning in core subjects, such as 
reading. 

The Three R’s bill throughout its en- 
tirety, but especially in Titles I, called 
for targeting of resources to the poor- 
est students and schools. With the 
same policy goal, the conference report 
in Title I, Part B, also targets re- 
sources to the poorest students. It does 
so by sending “Reading First" awards, 
authorized at $900 million level in FY02 
in subpart 1 to states under a poverty- 
based formula that requires states to 
give priority in awarding competitive 
grants within the state to high poverty 
areas; and requires school districts to 
target funds to schools with high per- 
centages of students from families 
below the poverty level, or that have a 
high percentage of children in grades 
K-3 reading below grade level and that 
are identified for school improvement 
under Sec. 1116. Additionally, subpart 2 
of Part B of conference report provides 
а new competitive grant initiative au- 
thorized at $75 million in FY02 called 
"Early Reading First" which funds 
early reading intervention targeted at 
children in high-poverty areas and 
where there are high numbers of stu- 
dents who are not reading at grade 
level. 

The intention of the Reading First 
programs is to place a high federal pri- 
ority on reading so that students may 
better succeed academically in other 
subjects as well. These programs seek 
to provide students with the basic 
skills to reach proficiency in reading 
or language arts in their grade level, 
and to better train teachers to teach 
children to read. They provide the fun- 
damental building blocks to help en- 
sure that states, districts and schools 
reach their academic achievement 
goals set forth in this Title. 


CONGRESSIONAL RECORD—SENATE 


Teacher quality is also essential to 
student success, which is why our 
Three R’s legislation dramatically in- 
creased the national investment in 
teacher professional development in its 
Title II, Part A, to help ensure that all 
teachers are competent in their subject 
area, and provided them with more op- 
portunities for high quality profes- 
sional development. The ‘Reading 
First Program’’ in Title II, Part B of 
the conference report follows this lead 
and calls for preparing teachers, in- 
cluding special education teachers, 
through professional development and 
other support, so the teachers can iden- 
tify specific reading barriers facing 
their students and so the teachers have 
the tools to effectively help their stu- 
dents learn to read. It is the intent of 
the legislation to ensure that teachers 
are highly qualified and trained in the 
latest research and techniques to help 
all children learn to read and that the 
Department provides technical assist- 
ance and disseminates best practices 
and the latest research on reading. 

Because it is important to better un- 
derstand each child’s level of under- 
standing and learning as he or she en- 
ters schools and to identify children at 
risk for reading difficulties, Title I, 
Part A, of the Three R’s bill required 
states to assist and encourage districts 
to conduct first grade literacy 
diagnostics and assessments that are 
both developmentally appropriate and 
aligned with state content and student 
performance standards and to provide 
districts with technical assistance. 
With this same goal, the conference re- 
port in Title I, Part B calls for states 
to assist school districts in selecting 
and developing rigorous diagnostic 
reading and screening, diagnostic and 
classroom-based instructional reading 
assessments. The intent of the legisla- 
tion is to ensure that every child re- 
ceives a rigorous diagnosis and assess- 
ment of their reading capabilities and 
that schools and teachers are helped to 
administer and use these assessments 
so that they can better determine each 
student’s level of reading and design 
strategies to ensure that child will 
read at grade level. 

Throughout its entirety, the Three 
R’s bill emphasized greater account- 
ability for results. This conference re- 
port encompasses this results-based ap- 
proach. Additionally, Title IV, Part D, 
of the Three R’s bill called for much 
more public reporting of progress so 
that parents can make more informed 
decisions regarding their child’s edu- 
cation. The ‘‘Reading First Program" 
in Title I, Part B, Subpart 1, of this 
new bill requires states receiving 
grants to provide the Secretary with 
an annual report including information 
on the progress the state, and school 
districts, are making in reducing the 
number of students served under this 
subpart in the first and second grades 
who are reading below grade level, as 
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demonstrated by such information as 
teacher reports and school evaluations 
of mastery of the essential components 
of reading instruction. The report shall 
also include evidence that they have 
significantly increased the number of 
Students reading at grade level or 
above, significantly increased the per- 
centages of students in ethnic, racial, 
and low-income populations who are 
reading at grade level or above, and 
successfully implemented the “Reading 
First Program” in Title I, Part B, Sub- 
part 1 of the conference report. It is the 
intent of this legislation that the Sec- 
retary hold accountable states, school 
districts, and schools for making 
progress in increasing the numbers of 
students—in all major economic racial 
and ethnic groups—who are reading at 
or above grade level by calling upon 
the Secretary to review the data con- 
tained in these reports to make a de- 
termination on continued funding for 
states. I would encourage the Depart- 
ment, in its review, to rigorously en- 
force the intended accountability for 
lack of performance by taking strin- 
gent actions to ensure that recipients 
of federal funds demonstrate results in 
reading gains for all students. 

In regards to Title II—Preparing, 
Training and Recruiting High Quality 
Teachers and Principals, the con- 
ference report will make revolutionary 
changes in federal programs aimed at 
raising the quality of our nation’s 
teachers and principals. Many of these 
reforms were promoted in the Three 
R’s legislation introduced in the 106th 
and 107th Congresses. Most signifi- 
cantly, this conference report builds on 
the structural reform advocated by the 
New Democrats in Title II of the Three 
R’s bill to streamline several programs 
into one formula program to states and 
localities to better focus Federal atten- 
tion on the critical aspects of teacher 
and principal quality to ensure that all 
students, especially those most dis- 
advantaged, are taught by a highly 
qualified teacher. It also further en- 
hances the call for better targeting of 
our federal resources on the highest 
poverty states and school districts. 

Title II, Part A of the Three R’s bill 
emphasized the importance of every 
child being taught by a highly qualified 
teacher because research consistently 
shows that teacher quality is a key 
component of student achievement. It 
transformed the current Eisenhower 
Professional Development Programs 
into one performance-based program 
that in return for greater investments, 
held states and districts accountable 
for having all teachers ‘‘fully quali- 
fied" within four years and for pro- 
viding teachers and principals with 
high quality professional development. 
The Three R’s required states to set 
annual measurable objectives so that 
all teachers would be ‘‘fully-qualified’’ 
by the school year 2005-2006, with 
"fully-qualified" defined for secondary 
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as being state certified, having a bach- 
elor’s degree in the area that they 
teach, and passing rigorous, state-de- 
veloped content tests. Title VII of the 
Three R’s bill further required states 
to meet the annual measurable рег- 
formance objectives established in each 
title and imposed fiscal consequences if 
they did not meet their goals. 

Title II, Part A—Teacher and Prin- 
cipal Training and Recruiting Fund of 
the new bill has accountability meas- 
ures similar to that of the Three R’s 
bill in Titles II and VII and stipulates 
that all teachers must be ‘‘highly- 
qualified’’ by the school year 2005-2006. 
It further requires states to set annual 
measurable objectives to meet that 
goal and to ensure that teachers and 
principals get high quality professional 
development. States must hold dis- 
tricts accountable for meeting these 
annual objectives; districts that fail to 
make progress toward meeting the ob- 
jectives for two consecutive years must 
develop an improvement plan that will 
enable the agency to meet such meas- 
urable objectives. States must provide 
technical assistance to such districts 
and schools within the districts. If a 
district fails to make progress toward 
meeting the objectives for three con- 
secutive years, the district shall enter 
into an agreement with the state on 
the use of the district’s funds. Under 
this agreement, the state shall insti- 
tute professional development strate- 
gies and activities that the district 
must use to meet the measurable ob- 
jectives and prohibit the district from 
using Title I funds received to fund 
paraprofessionals hired after the date 
of enactment, except that the district 
may use Title I funds if the district can 
demonstrate a significant increase in 
student enrollment, or an increased 
need for translators or assistance with 
parent involvement activities. During 
this stage of professional development 
strategies and activities by the state, 
the state shall provide funding to 
schools affected to enable teachers 
within such schools to select high-qual- 
ity professional development activi- 
ties. 

It is the intent of this legislation 
that states rigorously enforce these ac- 
countability measures in regards to 
districts that fail to meet the goals es- 
tablished by the state. I would encour- 
age that the Secretary consider as non- 
compliant any state that fails to take 
action on districts failing these goals, 
and urge the Secretary to take action 
to ensure that such states uphold the 
requirements of this language to hold 
districts accountable. 

The conference report establishes a 
different definition of what constitutes 
a "highly-qualified" teacher, found in 
Title I, Sec. 1119, than was proposed in 
the Three R’s definition of ‘‘fully quali- 
fied" teacher, found in Title II, Part A. 
However this definition still retains a 
Strong and reasonable focus on ensur- 
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ing all teachers meet a high state 
standard of demonstrated content 
knowledge. Specifically, the ‘‘No Child 
Left Behind Act" defines ‘‘highly- 
qualified” teachers as teachers that are 
State certified and: 

1. In the case of a newly hired ele- 
mentary school teacher, has a bach- 
elor's degree and has demonstrated, by 
passing a rigorous state test, subject 
knowledge and teaching skills in read- 
ing, writing, mathematics, and other 
areas of the basic elementary school 
curriculum. 

2. In the case of à newly-hired sec- 
ondary school teacher, has a bachelor's 
degree and demonstrates a high level of 
competency in each subject area 
taught by passing a rigorous state aca- 
demic subject area test, or completion, 
in the subject area(s) taught, of an aca- 
demic major, graduate degree, or 
equivalent course work for an under- 
graduate major, or advanced certifi- 
cation. 

3. In the case of a veteran elementary 
or secondary school teacher, holds a 
bachelor’s degree and has passed a rig- 
orous state test, or demonstrates com- 
petency based on a high, objective and 
uniform standard of evaluation devel- 
oped by the state. 

As stated earlier, I believe it is the 
intention of this language to ensure 
that content knowledge assessments or 
state standards of evaluations as de- 
scribed in section 1119 will provide for 
a rigorous, uniform, objective system 
that is grade appropriate and subject 
appropriate, and that will produce ob- 
jective, coherent information of a 
teacher’s knowledge of the subject 
taught. Such a system is not intended 
to stigmatize teachers but to ensure 
that all teachers have the crucial 
knowledge necessary to ensure that 
students may meet the state’s chal- 
lenging academic achievement stand- 
ards in all core subjects. 

In addition, I believe that it is cru- 
cial that existing teachers be given the 
high quality professional development 
necessary to ensure that they meet the 
definition of highly qualified. That is 
why under Part A of Title II of the 
Three R’s bill, section 1119 of this con- 
ference report, and this title, states 
would be required to establish annual 
measurable objectives for districts and 
schools to annually increase the per- 
centage of teachers receiving high 
quality professional development, and 
to hold districts accountable for meet- 
ing those objectives. It also is Three 
R’s and this legislation required dis- 
tricts to spend a portion of their Title 
I funds on professional development, 
and required under section 1116 that 
schools identified devote 10 percent of 
their Title I funds to professional de- 
velopment activities as defined under 
section 1119. In addition, I am pleased 
that this title authorizes over $3 billion 
for the purpose of ensuring that all stu- 
dents be taught by a highly-qualified 
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teacher by providing a major invest- 
ment of federal resources to help states 
and districts with the recruitment and 
retention of high quality teachers. 

Following the intent of the Three R’s 
bill, to target federal education fund- 
ing to meet the needs of the poorest 
children, schools, and school districts, 
and to provide assistance to maintain 
and upgrade skills of teachers, the con- 
ference report distributes funding to 
states through a formula based 65 per- 
cent on poverty and 35 percent on stu- 
dent population, and to school districts 
through a formula based 80 percent on 
poverty and 20 percent on student pop- 
ulation. This targeting formula is the 
same as that proposed in S. AMDT 474 
by Senator LANDRIEU and adopted this 
summer into S.1, the Senate education 
bill. The conference report further re- 
quires local school districts to provide 
assurances that they will target funds 
to schools that have the lowest per- 
centage of highly qualified teachers, 
have the largest class sizes, or are iden- 
tified for school improvement under 
Title I. 

Research shows that poor and minor- 
ity children are more likely to be 
taught by a teacher who is teaching 
out of field—without a major or minor 
in the field they are teaching. Obvi- 
ously, this is a disadvantage to stu- 
dents as well as teachers. The emphasis 
on targeting under the Three R’s and 
expanded upon in this bill, will signifi- 
cantly help our nation’s poorest dis- 
tricts, who often face the greatest ob- 
stacles to recruiting and retaining 
high-quality teachers. 

As called for in Title II of the Three 
R’s bill, Title II, Part A of the con- 
ference report also consolidates teach- 
er quality and professional develop- 
ment programs into one program for 
the purposes of assisting state and 
local educational agencies with their 
efforts to increase student academic 
achievement through such strategies 
as improving teacher and principal 
quality, providing high quality profes- 
sional development for teachers and 
principals, and recruiting and retaining 
highly qualified teachers and high 
quality principals. Similar to Title II 
of the Three R’s bill, the conference re- 
port requires districts to provide high 
quality professional development for 
teachers, principals and administrators 
So that they are better prepared to 
raise students' academic achievement 
and meet state performance standards. 

Title II, Part A, subpart 3 of the con- 
ference report also encourages innova- 
tive training and mentioning partner- 
Ships between local school districts and 
universities, non-profit groups, and 
corporations and business organiza- 
tions, by requiring states to reserve 2.5 
percent of the funds they receive under 
this subpart for competitive grants to 
local partnerships involving higher 
education institutions and school dis- 
tricts to provide high quality profes- 
sional development activities for 
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teachers and principals and high qual- 
ity leadership programs for principals. 
This mirrors the educator partnerships 
suggested in Title II, Part A of the 
Three R’s bill. The intent of such part- 
nerships is to provide a better linkage 
between institutions that prepare 
teachers and the need for high-quality 
and on-going professional development 
to teachers and principals in order to 
reach the goal of having fully qualified 
teachers in all classrooms and all core 
subjects. 

As did Title II in the Three R’s bill, 
the conference report gives states and 
school districts significant flexibility 
in how they can use federal education 
funds to meet the goal of having all 
teachers highly qualified within four 
years. Such flexibility allows states to 
reform teacher/principal certification; 
develop alternative routes to certifi- 
cation for mid-career professionals; 
provide support to new teachers and 
principals (such as mentioning); pro- 
vide professional development; pro- 
mote reciprocity of teacher and prin- 
cipal certification and licensing be- 
tween states; encourage and support 
training for teachers to integrate tech- 
nology into curricula; develop merit- 
based performance systems; and de- 
velop differential and bonus pay for 
teachers in high-need academic sub- 
jects and teachers in high-poverty 
schools/districts. This flexibility also 
extends to the local level, and helps re- 
alize the goal proposed in the Three R’s 
bill to provide states and local with 
maximum flexibility to address the 
problem of recruiting and retaining 
highly-qualified teachers and meeting 
the goal of ensuring all children are 
taught by a qualified teacher. 

Title II Part B—Mathematics and 
Science Partnerships responds to the 
recognition of a national deficit in the 
number of teachers with demonstrated 
content knowledge in math and 
science. The Three R’s bill sought to 
address this problem by requiring 
states to set aside 10 percent of the 
funds they received under Title II, Part 
A to establish partnership grants—be- 
tween states, institutions of higher 
education, local educational agencies, 
and schools—that supported  profes- 
sional development activities for math- 
ematics and science teachers in order 
to ensure that such teachers have the 
subject matter knowledge to effec- 
tively teach mathematics and science. 
Following this same intent, Title II 
Part B of the conference report pro- 
vides for à separate Mathematics and 
Science Partnerships program to states 
for the creation of partnerships focused 
on improving the academic achieve- 
ment of students in math and science 
by: improving math and science teach- 
er training at institutions of higher 
education; providing sustained profes- 
sional development for math and 
science teachers; increasing the subject 
matter knowledge of mathematics and 
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science teachers by bringing them to- 
gether with scientists, mathematicians 
and engineers; encouraging institu- 
tions of higher education to share 
equipment and laboratories with local 
schools; and developing more rigorous 
math and science curricula, and train- 
ing teachers in the effective integra- 
tion of technology into the curricula. 

Matching the focus on accountability 
for results in the Three R’s bill, Part B 
of Title II of the new bill emphasizes 
accountability and calls for recipients 
to develop measurable objectives, and 
to report to the Secretary on the 
progress of meeting the objectives of 
increasing the number of math and 
science teachers receiving professional 
development; on improved student aca- 
demic achievement based оп state 
math and science assessments or the 
International Math and Science Stud- 
ies; and on other measures such as stu- 
dent participation in advanced courses. 
The new bill calls on the Secretary to 
consult and coordinate with the Direc- 
tor of the National Science Foundation 
with respect to these programs. 

The intent of this Part of the con- 
ference report is to improve the pre- 
service training, recruitment, and re- 
tention of mathematics and science 
teachers and to encourage partnerships 
with institutes of higher education, 
scientists and engineers who are em- 
ployed in other sectors to ensure that 
teachers receive high quality profes- 
sional development in science and 
mathematics and with the goal to im- 
prove academic achievement by all stu- 
dents in these important subjects. It 
also creates a stronger focus on core 
subject knowledge by teachers in 
mathematics and science where the 
problems of out-of-field teaching are 
greatest. 

In relation to Title II, part D—En- 
hancing Education Through  Tech- 
nology, the Three R’s bill recognized 
that it is necessary but not sufficient 
to increase schools’ access to computer 
hardware; to be an effective edu- 
cational tool, technology must be inte- 
grated into the core curricula and 
teachers must have adequate training 
on how to do so. The Three R’s bill— 
Title VI, section 6006, New Economy 
Technology Schools—provided funding 
for states and school districts for high- 
quality professional development for 
teachers in the use of technology and 
its integration with state content and 
student performance standards; effec- 
tive educational technology infrastruc- 
ture; training in the use of equipment 
for teachers, school library and media 
personnel and administrators; and 
technology-enhanced curricula and in- 
structional materials that are aligned 
with state content and student per- 
formance standards. It also required 
states and districts to provide high- 
quality training to teachers, school li- 
brary and media personnel and admin- 
istrators in the use of technology and 
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its integration with state content and 
student academic standards. These 
core principles were adopted in Title II 
part D of the conference report, which 
consolidated several technology pro- 
grams into a state-based technology 
grant program entitled ‘‘Enhancing 
Education Through Technology." 

The purposes of part D of Title II of 
the new law are to provide assistance 
to states and localities for the imple- 
mentation and support of a comprehen- 
sive system that effectively uses tech- 
nology in elementary and secondary 
Schools to improve student academic 
achievement; to encourage private- 
publie partnerships to increase access 
to technology; to assist states and lo- 
calities in the acquisition, mainte- 
nance and improvement of technology 
infrastructure to increase access for all 
students, especially disadvantaged stu- 
dents; to support initiatives to inte- 
grate technology into curriculum 
aligned with state student academic 
standards; to provide professional de- 
velopment of teachers, principals and 
administrators in teaching and learn- 
ing via electronic means; to support 
electronic networks and distance learn- 
ing; to use technology to promote par- 
ent and family involvement, and most 
importantly to support rigorous eval- 
uation of programs and their impact on 
academic performance. These points 
are comparable to Title VI Sections 
6001 and 6006 of the Three R’s bill. 

The primary goal of the conference 
report’s Title II, part D, as stated in its 
purpose section, is to improve student 
academic achievement through the use 
of technology in elementary and sec- 
ondary schools, to ensure that every 
child is technologically literate by the 
time they finish the eighth grade re- 
gardless of their background and to en- 
courage the effective integration of 
technology and teacher training and 
curriculum. The conference report re- 
quires states to develop state tech- 
nology plans which must include an 
outline of the long-term strategies for 
improving student academic achieve- 
ment and local applications for grants 
must include a description of how they 
will use Federal funds to improve aca- 
demic achievement aligned to chal- 
lenging state academic standards. 
These parallel the goals under the 
Three R’s Title VI which emphasized 
that technology should be an inte- 
grated means to higher achievement, 
not an end unto itself. It is our intent 
that achieving this emphasis remains à 
key goal for state technology plans, 
and that states rigorously review local 
applications and performance in mak- 
ing any future awards. 

The Findings Policy and Purpose sec- 
tion of Title VI of the Three R’s bill, 
section 6001, found that technology can 
produce far greater opportunities to 
enable all students to meet high learn- 
ing standards, promote efficiency and 
effectiveness in education, and help to 
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immediately and dramatically reform 
our nation’s educational system. It 
also found that because most federal 
and state educational technology pro- 
grams have focused on acquiring edu- 
cational technology hardware, rather 
than emphasizing the utilization of the 
technologies in the classroom and the 
training and infrastructure required to 
support the technologies, the full po- 
tential of educational technology has 
rarely been realized. It also noted that 
the effective use of technology in edu- 
cation has been inhibited by the inabil- 
ity of many State educational agencies 
and local educational agencies to in- 
vest in and support needed tech- 
nologies, and to obtain sufficient re- 
sources to seek expert technical assist- 
ance in developing high-quality profes- 
sional development activities for 
teachers and keeping pace with rapid 
technological advances. Three R’s also 
emphasized that to remain competitive 
in the global economy, our nation 
needs a workforce that is comfortable 
with technology and able to integrate 
rapid technological changes into pro- 
duction processes. These purposes re- 
main fully applicable to the implemen- 
tation and goals of the new Act. 

The emphasis in the new law on 
using technology to improve student 
academic achievement in core subjects 
is directly related to the goals of the 
Three R’s bill which called for im- 
proved academic achievement for all 
children. Title II part D of the con- 
ference report is closely aligned with 
Title VI—High Performance and Qual- 
ity Education Initiatives of the Three 
R’s bill. The intent of this legislation 
is to make sure that technology pro- 
grams are not just providing access to 
hardware, but are effectively inte- 
grating technology into activities that 
are part of the core curricula and to as- 
sist students in improving academic 
achievement aligned with state con- 
tent and performance standards and 
this intent is carried over into the new 
law. The Department in overseeing 
these provisions should be expected to 
place strong emphasis in ensuring that 
these goals are achieved. 

The Three R’s emphasized targeting 
of resources to the poorest children and 
schools. This goal was expanded upon 
in the new law’s Title II, Part D, as 
funds are allocated to the states based 
100 percent on what the state received 
under Title I, Part A. Additionally, of 
the total state funds distributed to 
locals, 50 percent shall be distributed 
through a state formula based on Title 
I, Part A, and the remaining 50 percent 
shall be distributed via competitive 
grants. Additionally, competitive 
grants shall give priory to high need 
areas. The intent is that states shall 
determine which school districts, be- 
cause of their size, receive an insuffi- 
cient amount of formula funds, to im- 
plement efficient and effective activi- 
ties, and provide them with supple- 
mental competitive grants. 
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Title II, part D of the new law re- 
quires states to submit applications for 
technology funds and that such appli- 
cations shall include long-range stra- 
tegic technology plans. The intent of 
this is to ensure that states design 
long-term strategies for improving stu- 
dent academic achievement, including 
technology literacy, that incorporate 
the effective integration of technology 
in the classroom, curricula, and profes- 
sional training of teachers. Such plans 
shall also contain a description of: the 
state goals for using advanced tech- 
nology to improve student achieve- 
ment aligned to challenging state aca- 
demic standards; the steps they will 
take to ensure that all students and 
teachers in high-need school districts 
have increased access to technology; 
the process and accountability meas- 
ures the state will use to evaluate the 
effectiveness of the integration of tech- 
nology; how incentives will be provided 
to teachers who are technologically lit- 
erate to encourage such teachers to re- 
main in rural and urban areas; and how 
public and private entities would par- 
ticipate in the implementation and 
support of the plan. We intend that in 
administering this effort, that the De- 
partment of Education require that 
states effectively integrate technology 
in their classrooms and curricula, and 
provide adequate professional develop- 
ment for their teachers, with the goal 
of improving student academic 
achievement in core subjects. 

The specific intent in the new Title 
II, part D is that each local application 
for technology grants shall include a 
description of: how the school district 
will use federal funds to improve the 
academic achievement, including tech- 
nology literacy, of all students and to 
improve the capacity of all teachers to 
provide instruction through the use of 
technology; what steps they will take 
to ensure that all students and teach- 
ers in high-need School districts have 
increased access to technology; how 
they will promote teaching strategies 
and curriculum which effectively inte- 
grate technology into instruction lead- 
ing to improvements in student aca- 
demic achievement as measured by 
challenging state standards; how it will 
provide ongoing professional develop- 
ment for teachers principals adminis- 
trators and school library personnel to 
further the effective use of technology 
in classrooms and library media cen- 
ters; and the accountability measures 
and how they will evaluate the extent 
to which the technology has been inte- 
grated into the curriculum, increasing 
the ability of teachers to teach and in- 
creasing the academic achievement of 
students. All of these elements are con- 
sistent with the Three R’s goals that 
technology shall not be introduced for 
technology’s sake, but deeply inte- 
grated into the curricula and teaching 
strategies to foster an enhanced learn- 
ing environment. We intend that the 
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Department of Education shall aggres- 
sively enforce the requirements that 
states ensure that school districts have 
a comprehensive technology plan in 
place; that the use of technology in the 
classroom foster a learning environ- 
ment which will improve academic 
achievement in the core subjects, and 
not only increase access to technology 
hardware. 

The Three R’s emphasis on improving 
accountability by setting measurable 
annual goals and standards for student 
achievement, and evaluating and meas- 
uring progress achieved can be seen in 
the new Title II part D’s requirements 
for state and local applications. These 
require states to develop: state goals 
for using advanced technology to im- 
prove student achievement aligned to 
challenging state academic standards; 
steps to ensure that all students and 
teachers in high-need school districts 
have increased access to technology; 
and accountability measures the state 
will use to evaluate the effectiveness of 
the integration of technology. We in- 
tend that, just as in other areas of this 
Act, the Secretary of Education pro- 
vide oversight and assist states in the 
development of rigorous and measur- 
able goals and standards regarding the 
use of technology to raise student aca- 
demic achievement, and to develop 
evaluations of the impact of tech- 
nology on student academic achieve- 
ment. 

Additionally, one of the allowable 
uses under state activities in the new 
Title II, Part D is the development of 
enhanced performance measurement 
systems to determine the effectiveness 
of education technology programs 
funded under this subpart, especially 
their impact on increasing the ability 
of teachers to teach and enable stu- 
dents to meet state academic content 
standards. We intend that states and 
school districts develop measurable an- 
nual goals and standards to integrate 
and use advanced technology to im- 
prove student achievement, and expect 
that this option be exercised wherever 
possible by applicants and strongly en- 
couraged by the Department of Edu- 
cation. 

Title II, Part D—Enhancing Edu- 
cation Through Technology requires 
that state plans and local applications 
allocate 25 percent of the funds to be 
reserved for high quality professional 
training for teachers, principals, librar- 
ians and administrators to assist them 
in integrating the technology and core 
curriculum. This mirrors the intent of 
the Three R’s Title II, Part A—Teacher 
and Principal Quality and Professional 
Development, which calls for teachers 
to receive high quality professional de- 
velopment and to be trained in the 
areas that they teach, and specifically 
the Three R’s Title VI, section 6006 
which calls for high quality profes- 
sional development for teachers in the 
use of technology and its integration 
with student performance standards. 
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Regarding Title П, Part A—Teacher 
and Principal Training and Recruiting 
Fund, the Three R’s proposal called for 
a radical restructuring of Federal pro- 
grams serving limited English рго- 
ficient, or LEP, students. This restruc- 
turing streamlined the existing com- 
petitive Bilingual Education Act pro- 
grams and significantly increased and 
concentrated federal investment for 
LEP students into one formula pro- 
gram for districts while, in return, de- 
manding results from states, school 
districts and schools for annual gains 
in English proficiency and academic 
achievement among non-native speak- 
ing children. Title III of this new Act 
embodies much of the restructuring 
and policy goals proposed in the Three 
R’s, and creates a new, major federal 
initiative aimed at ensuring LEP and 
immigrant children have the English 
language skills and academic knowl- 
edge to successfully participate in 
American society. This conference re- 
port will, for the first time, hold recipi- 
ents of federal funds accountable for 
annually increasing the percentage of 
LEP children achieving English pro- 
ficiency as well as high levels of learn- 
ing in all core subjects, and nearly dou- 
bles the amount of federal funding pro- 
vided to states and localities for the 
education of LEP and immigrant stu- 
dents. 

The Three R’s bill, in Title III, sec- 
tion 3001, recognized that educating 
limited English proficient students is 
an urgent and increasing need for 
many local educational agencies. It 
found that over the past two decades, 
the number of LEP children in schools 
in the United States has doubled to 
more than 3,000,000, and will continue 
to increase. One of the key goals of the 
Three R’s bill in Title III, section 3003, 
was to ensure that students with lim- 
ited English proficiency learn English 
and achieve high levels of learning on 
core academic subjects, including read- 
ing and math. Title III of this con- 
ference report also has the goal of as- 
sisting all LEP students to attain 
English proficiency, so that those stu- 
dents can meet the same challenging 
state content standards and chal- 
lenging state student performance 
standards as all students are expected 
to meet. 

Title III, section 3001, of the Three 
R’s noted that each year 640,000 limited 
English proficient students are not 
served by any sort of program targeted 
to their unique needs. The title in- 
creased the amount of Federal assist- 
ance to school districts serving such 
students and streamlined the existing 
competitive Bilingual Education Act 
programs into a single performance- 
based formula grant for state and local 
educational agencies to help LEP stu- 
dents become proficient in English. 
Title III of this new Act also consoli- 
dates the Bilingual Education Act, as 
well as the Emergency Immigrant Edu- 
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cation Program, and authorizes $750 
million for one formula program to 
states and school districts once federal 
appropriations levels reach $650 mil- 
lion. The intention behind this lan- 
guage to recognize that a substantial 
level of federal resources are essential 
in order to provide funding to districts 
that is meaningful. It further ensures 
that resources are not diluted. 

The Three R’s focused resources to 
those most in need and allocated funds 
to states based on the number of LEP 
students, and required states to send 95 
percent of the funds received to school 
districts so that they may better assist 
such students. Similarly, the con- 
ference report provides funding in Title 
III (Part A, subpart 1) to states via a 
formula based 80 percent on the num- 
ber of LEP children in the state and 20 
percent on the number of immigrant 
children. Additionally the conference 
report calls for 95 percent of the funds 
to be used for grants to eligible entities 
at the local level. Districts shall re- 
ceive funds based on their number of 
LEP students. However, to ensure that 
funds are not diluted, the Act requires 
that states shall not make an award to 
districts if the amount of grant would 
be less than $10,000. 

Under the Three R’s Title III, section 
3109, states were required to establish 
standards and annual measurable 
benchmarks for English language de- 
velopment that are aligned with state 
content and student academic achieve- 
ment standards; develop high quality 
annual assessments to measure English 
language proficiency, including pro- 
ficiency in the four recognized do- 
mains: speaking, reading, writing and 
comprehension; develop annual рег- 
formance objectives based оп the 
English language development stand- 
ards set to increase the English pro- 
ficiency of LEP students; describe how 
the state will hold districts or schools 
accountable for meeting English pro- 
ficiency performance objectives, and 
for meeting adequate yearly progress 
with respect to LEP students as re- 
quired in Title I, section 1111; describe 
how districts will be given the flexi- 
bility to teach English in the scientif- 
ically research based manner that each 
district determines to be the most ef- 
fective; and describe how the state will 
provide assistance to districts and 
schools. Section 3108 further required 
states to certify that all teachers in 
any language instruction program for 
LEP student were fluent in English to 
help ensure that students in language 
instruction programs are taught by the 
most qualified educators. 

We intend that these requirements 
will ensure that states emphasize lan- 
guage proficiency that ensures a com- 
prehensive understanding of the 
English language so that students have 
the oral, writing, listening and com- 
prehension skills necessary to success- 
fully achieve high-levels of learning in 
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our schools and later in the American 
workforce. 

In turn, under sections 3106 and 3107, 
school districts were required to de- 
scribe how they would use funds to 
meet the annual English proficiency 
performance objectives and how the 
district would hold schools accountable 
for meeting the performance objec- 
tives. Under Title VII, section 7101, 
states that failed to meet their per- 
formance objectives after three con- 
secutive years would have 50 percent of 
their state administrative funding 
withheld. And, states that failed to 
meet such performance objectives after 
four consecutive years would have 30 
percent of their Title VI programmatic 
funds withheld. 

Title III, section 3105 of the Three R’s 
further required the Secretary of the 
U.S. Department of Education to pro- 
vide assistance to states and districts 
in the development of English language 
standards and English language рго- 
ficiency assessments. The intent is 
that the Department provide support 
to ensure high quality plans, perform- 
ance objectives, and English language 
assessments. 

The conference report, contains near- 
ly the same accountability provisions 
and requirements. Title III, section 
3113, requires states to establish stand- 
ards and objectives for raising the level 
of English proficiency that are derived 
from the four recognized domains of 
speaking, listening, reading and writ- 
ing, and that are aligned with achieve- 
ment of the challenging state academic 
content and student academic achieve- 
ment standards in section 1111; to hold 
districts accountable for annually as- 
sessing English proficiency as required 
under Title I, section 1111; and hold dis- 
tricts accountable for meeting annual 
measurable objectives, in section 3122, 
for annual increases in the percentage 
of LEP students attaining proficiency 
in English, and for making adequate 
yearly progress as required under Title 
I, section 1111 while they are learning 
English. 

Section 3122(b) requires states to 
identify school districts that have 
failed to meet their annual measurable 
objectives for two consecutive years 
and ensure that such districts develop 
an improvement plan to ensure that 
the district shall meet the objectives 
and addresses the factors that pre- 
vented the district from achieving such 
objectives. For districts that fail to 
meet the annual objectives for four 
years, states shall ensure that districts 
modify their language instruction pro- 
gram; determine whether to terminate 
program funds to the district; and re- 
place educational personnel relevant to 
the district’s failure to make progress 
on the annual measurable objectives. 

States shall be held accountable for 
meeting the annual performance objec- 
tive for Title III under Title VI, section 
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6161 of this Act. The Secretary is re- 
quired to, starting two years after im- 
plementation, annually review whether 
states have met annual measurable ob- 
jectives established under Title III. If 
states have failed to meet such objec- 
tives for two years, the Secretary may 
provide technical assistance to states 
that is rigorous and provides construc- 
tive feedback to each failing state. In 
addition, the Secretary shall submit an 
annual report to the Congress listing 
the states that have failed to meet the 
objectives under Title III. 

Title III of the Three R’s bill gave 
districts the flexibility to determine 
what method of instruction to imple- 
ment. This conference report also gives 
districts the flexibility to design 
English language instruction programs 
that best meet the needs of their lim- 
ited English proficient students. It fur- 
ther, as did the Three R’s bill, elimi- 
nates the requirement that 75 percent 
of funding be used to support programs 
using a child’s native language for in- 
struction to give districts the flexi- 
bility they need to meet new pro- 
ficiency goals. 

One of the fundamental goals of the 
Three R’s bill was to provide better in- 
formation to parents about quality and 
progress of their child’s education. 
Title III (section 3110) of the Three R’s 
bill required parental notification of 
each student’s level of English pro- 
ficiency, how it was assessed, the sta- 
tus of the student’s academic achieve- 
ment, and the programs that are avail- 
able to meet the student’s educational 
needs. Title III further required that 
states give parents the option to re- 
move their student from any language 
instruction program. States were re- 
quired to provide parents with timely 
information, in manner and form un- 
derstandable to the parents, about pro- 
grams under Title III and notice of op- 
portunities to participate in regular 
meetings regarding programs devel- 
oped. 

Similarly, the conference report, 
under Title I (section 1112), requires 
districts to provide parents notifica- 
tion of their child’s placement in a lan- 
guage instruction program, and give 
parents the right to choose among var- 
ious programs if more than one type is 
offered, and have the right to imme- 
diately remove their child from a lan- 
guage instruction program. The Title 
further allows districts to develop par- 
ent and community outreach initia- 
tives and training so that parents may 
be more active in their child’s edu- 
cation. As with the Three R’s bill, the 
intent of the provision is to provide the 
maximum information about perform- 
ance and programs to parents, and the 
Department must take steps to ensure 
this. 

Title IV, Part A—Safe and Drug Free 
Schools of the Conference Report was 
influenced by concepts in the Three R’s 
bill. The Three R’s bill sought to more 
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directly focus resources and activities 
on the improvement of academic 
achievement. This conference report 
progresses that goal in the Title IV, 
Part A—Safe and Drug Free Schools 
Program, stressing activities that will 
foster a learning environment that sup- 
ports academic achievement. The con- 
ference report requires states to de- 
scribe how they will fulfill this goal in 
their comprehensive plan and their ap- 
plication to the Secretary. Local appli- 
cations must also assure that the ac- 
tivities will foster a safe and drug free 
learning environment that supports 
academic achievement. Additionally, 
following another major intent of the 
Three R’s bill (in both Titles VI and 
УП), increased accountability and 
evaluation is called for in Title IV Part 
A in the conference report. The activi- 
ties shall be based on an assessment of 
objective data and assessment of need. 
Established performance measures will 
be used and the programs will be peri- 
odically evaluated to assess their 
progress based on the attainment of 
these performance measures. National 
reports are required every two years by 
the Secretary and reports by states and 
school districts are required on an an- 
nual basis. The Three R’s bill in Title 
II, Part A and Title VI, Sec. 6006, high- 
lighted increased professional training 
for teachers, principals, and other staff 
related to academic content as well as 
dealing with disruptive students and 
those exhibiting distress. Similarly, 
the conference report contains greater 
awareness and support for training ac- 
tivities. 

On academic achievement, the pur- 
poses of Title IV Part A—Safe and 
Drug Free Schools in the conference re- 
port are to support programs that: pre- 
vent violence in and around schools; 
prevent the illegal use of alcohol, to- 
bacco and drugs; involve parents and 
communities; and that are coordinated 
with related federal, state, school and 
community efforts and resources. 
Under the conference report, a school 
district can use funds to develop, im- 
plement and evaluate comprehensive 
programs and activities which are co- 
ordinated with other school and com- 
munity-based services and programs 
that foster a safe and drug-free learn- 
ing environment that supports aca- 
demic achievement. The overall goal of 
the programs in the conference report’s 
Title IV Part A is to foster a safe and 
drug-free learning environment which 
supports academic achievement. This 
embodies similar principles in the 
Three R’s bill in Title VI, sections 6001 
and 6006 and the general intent of the 
Three R’s bill in focusing all activities 
on the improvement of academic 
achievement for all children. 

Related to accountability and eval- 
uations, Title VI of the Three R’s bill 
emphasizes that programs should be 
evaluated to determine if they are ef- 
fective in achieving the goals of im- 
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proving safe learning environments. 
The conference report allows up to $2 
million for the Secretary to conduct a 
national impact evaluation for the 
"Safe and Drug Free" programs under 
Title V Part A. National reports are re- 
quired every two years by the Sec- 
retary and state and school district re- 
ports are required on an annual basis. 
The conference report also requires 
States to implement a Uniform Man- 
agement Information and Reporting 
System that would include information 
and statistics on truancy rates; the fre- 
quency, seriousness, and incidence of 
violence and drug related offenses re- 
sulting in suspensions and expulsion in 
elementary and secondary schools in 
states; the types of curricula, programs 
and services provided, the incidence 
and prevalence, age of onset, percep- 
tion of health risk and perception of 
social disapproval of drug use and vio- 
lence by youth in schools and commu- 
nities. Title V part A of the conference 
report also requires that state and 
school district applications must con- 
tain a needs assessment for drug and 
violence prevention programs which is 
based on objective data and the results 
of on-going state and local evaluation 
activities. They shall also provide a 
statement of the performance measures 
for drug and violence prevention pro- 
grams that will be used in evaluations. 
Under the conference report, programs 
in this Title will be periodically evalu- 
ated to assess their progress based on 
performance measures. The results 
shall be used to refine, improve and 
strengthen the program and to refine 
the performance measures. Such eval- 
uations shall be made available to the 
public on request. These provisions fol- 
low the intent of the Three R’s bill to 
increase accountability and evaluation 
in all major activities with the under- 
standing that education reforms can- 
not be achieved without continual, 
thorough evaluations of their effective- 
ness and making such evaluations 
available to parents and the public. 
The Department shall act to ensure 
that quality evaluations are imple- 
mented. 

The Principles of Effectiveness Ac- 
tivities part of the new act requires 
that activities shall be based upon an 
assessment of objective data regarding 
the incidence of violence and illegal 
drug use in the elementary and sec- 
ondary schools, and communities to be 
served, including an objective analysis 
of the current conditions and con- 
sequences regarding violence and ille- 
gal drug use, delinquency and serious 
discipline problems. In addition, activi- 
ties shall be based on established per- 
formance measures aimed at ensuring 
that the elementary and secondary 
Schools and communities to be served 
by the program have a drug-free, safe 
and orderly learning environment; be 
based upon scientifically based ге- 
search that provides evidence that the 
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program to be used will reduce violence 
and illegal drug use; be based on an 
analysis of data reasonably available 
at the time of the prevalence of risk 
factors and include meaningful and on- 
going consultation with parents. It is 
our intent that the Department act to 
ensure a high quality assessment effort 
fully consistent with the requirements. 

Regarding streamlining and tar- 
geting, the Three R’s bill consolidated 
a number of national competitive grant 
programs—such as in Title VI—into 
state and school district formula pro- 
grams to drive more resources to 
School districts and to concentrate re- 
Sources in the poorest areas. The Safe 
and Drug Free Schools Program in 
Title V Part A of the conference re- 
port, utilizes a formula that is nearly 
the same as that established under the 
Three R’s bill, with positive improve- 
ments. 'Title V, Part A distributes 
funds to states through a formula that 
is based 50 percent on school age popu- 
lation and 50 percent on Title I Con- 
centration Grants, which requires dis- 
tricts to have at least a 15 percent pov- 
erty level, or 6,500 low income stu- 
dents. Eighty percent of the funds re- 
ceived by the state shall be distributed 
to school districts via a formula dis- 
tribution that is the same as that con- 
tained in the Three R’s bill, with 60 
percent based on poverty in "Title I, 
Part A, subpart 2, and 40 percent on 
School enrollment. 

The Act further allows states to re- 
serve, not more than 20 percent of the 
total amount received for competitive 
grants to school districts and commu- 
nity-based organizations, and other en- 
tities for activities that complement 
and support district safety activities. 
Such activities shall especially provide 
assistance to areas that serve large 
numbers of low-income children, or 
rural communities. This provision fur- 
ther targets funds to areas of need and 
the Department is expected to adopt 
guidelines for the flexible program ef- 
fort that assure quality and creativity. 

On professional training, Title II, 
Part A of the Three R’s bill also called 
for increased professional training for 
teachers, principals and other рег- 
sonnel, with the goal of providing them 
with more expertise to create safer en- 
vironments and to deal with disruptive 
students, as well as obtain greater abil- 
ity to help students reach academic 
achievement goals. Specifically, Title 
VI, section 6006 of the Three R’s al- 
lowed localities to use funds to provide 
professional development programs 
that provide instruction on how best to 
discipline children in the classroom, 
how to teach character education; and 
provide training for teachers, prin- 
cipals, mental health professionals, and 
guidance counselors in order to better 
assist and identify students exhibiting 
distress, such as exhibiting distress 
through substance abuse, disruptive be- 
havior, and suicidal behavior. With the 
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similar goal of having trained per- 
sonnel work with children, Title VI, 
Part A of the conference report allows 
for drug and violence prevention pro- 
fessional development and community 
training. It further, under National 
Programs under Title V Part A, pro- 
vides for the development and dem- 
onstration of innovative strategies for 
the training of school personnel, par- 
ents and members of the community 
for drug and violence prevention ac- 
tivities. 

Title IV, Part B—21st Century Com- 
munity Learning Centers of the con- 
ference report contains a similar focus 
to that of the Three R’s bill. A major 
intent of the Three R’s bill was to en- 
sure that all ESEA programs, more di- 
rectly focus on the academic perform- 
ance of students and that account- 
ability for these programs be strongly 
linked to increased performance to- 
ward that goal. Specifically, Title VI 
Sec. 6006. of the Three R’s bill required 
localities to spend 25 percent of the 
funds they received, under à new major 
federal program that was focused on 
spurring academic achievement 
through innovation, on providing high 
quality, academically-focused after 
school opportunities to students. 

This conference report furthers that 
principle by making improved aca- 
demic achievement a primary element 
of the modified 21st Century Commu- 
nity Learning Centers program. Title 
IV, Part B also enhances the aim of 
greater accountability as set forth in 
the Three R’s—Title VI Sec. 6005 and 
Title VII, Part A. The legislation pro- 
vides significantly increased funding 
for entities providing students with op- 
portunities for continued academic en- 
richment before and after school, and 
during the summer. Such opportunities 
are intended to help students, particu- 
larly students who attend low-per- 
forming schools, meet state student 
performance standards in core aca- 
demic subjects. And, building on the 
focus of the Three R’s bill to demand 
greater results in return for greater in- 
vestment, the conference report calls 
for the 21st Century activities to be 
evaluated and monitored for their ef- 
fectiveness, and requires states to con- 
sider those results and apply a series of 
fiscal sanctions if performance does 
not meet performance goals. Addition- 
ally, the Act carries forth the intent of 
the Three R’s bill to target the funds 
to those most in need. Title IV, Part B 
of the conference report distributes 
funds to the states based on their share 
of Title I, Part A and requires states to 
give priority for competitive grants to 
recipients serving low-income commu- 
nities and schools. 

The purpose of 21st Century pro- 
grams in Title IV, Part B of the con- 
ference report is to provide opportuni- 
ties to communities to establish or ex- 
pand activities before and after school 
that: provide academic enrichment, in- 
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cluding providing tutorial services to 
help students, particularly students 
who attend low-performing schools, to 
meet state and local student perform- 
ance standards in core academic sub- 
jects; offer students a wide array of ad- 
ditional services and activities such as 
art, music, and recreation, technology 
education, character education, and 
counseling programs that reinforce and 
complement the regular academic pro- 
gram; offer families of students oppor- 
tunities for literacy and related edu- 
cational development. These programs 
Should be designed and approved con- 
sistent with the intent of the Three R’s 
bill in Title VI Section 6006 that pro- 
vided funds to School districts and 
Schools for innovative programs and 
activities that transform schools into 
"21st. Century Opportunities" for stu- 
dents by creating a challenging learn- 
ing environment and facilitating aca- 
demic enrichment through innovative 
academic programs or provide for extra 
learning time opportunities for stu- 
dents. The intent of the Three R’s bill 
to focus before and after school pro- 
grams on learning opportunities, espe- 
cially for those most in need, is mir- 
rored in the intent and purpose of the 
conference report's 21st Century pro- 
gram. 

Regarding streamlining and  tar- 
geting, the Three R’s bill, in several ti- 
tles including Title I, had the intent of 
targeting the education funds to the 
poorest communities and schools who 
are most in need. Following this direc- 
tion, 21st Century funds under the con- 
ference report in Title IV Part B are al- 
located to the states based 100 percent 
on Title I, part A subpart 2, thereby 
targeting these funds on a poverty 
basis. Additionally, the conference re- 
port in Title IV Part B requires states 
to focus competitively awarded grants 
on applicants that seek to serve stu- 
dents who primarily attend schools eli- 
gible for schoolwide programs in Title 
I, those schools with at least 40 percent 
low income students, and other schools 
with a high percentage of low income 
students; 

Regarding accountability and evalua- 
tion, the Three R’s bill in Title VI Sec- 
tion 6007 and 6008 called for evaluating 
the impact of 21st Century Opportunity 
programs on academic achievement. 
Title IV Part B of the conference re- 
port follows this intent, by requiring 
states to conduct a comprehensive 
evaluation of the effects of their 21st 
Century program and activities and re- 
quires that state applications describe 
how the state will evaluate the effec- 
tiveness of their 21st Century programs 
and activities. 

Title V, Part B of the conference re- 
port contains major influences from 
the Three R’s bill. A primary policy 
goal of the Three R’s bill was to pro- 
vide additional innovation and effec- 
tive voluntary public school choice op- 
tions for children and parents with the 
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belief that market forces and choice in- 
tegrated into the public framework 
will result in a stronger system for stu- 
dents with greater incentives for 
schools to raise academic performance. 
Title V, Part B of the conference report 
follows this same intent and develops 
many of the same programs. 

Building directly on many of the pro- 
posals contained in the Three R’s bill, 
the conference report would strengthen 
the Federal commitment to expanding 
the range of educational options avail- 
able to all students within the public 
school framework. Although the con- 
ference report makes only minor 
changes to the current charter schools 
start up program, designated as sub- 
part 1, does contain a new initiative to 
help charter schools deal with the cost 
of operations and facility financing, 
section 5205(b), as well as a new initia- 
tive to encourage broader choice pro- 
grams at the local level, subpart 3. 
These provisions are based on language 
from the Three R’s bill—Title IV, Part 
C—as well as an amendment—s. 
AMDT. 518—to the Senate bill, 5.1, 
which Senators CARPER, GREGG and I 
cosponsored that would encourage and 
expand intra-district wide or inter-dis- 
trict wide public school choice pro- 
grams as well as help to provide addi- 
tional options for financing charter 
schools. In addition, the conference re- 
port includes a program that has been 
funded under appropriations, but never 
authorized that provides critical fund- 
ing for charter school construction 
under subpart 2. 

Titles I and VI of the Three R’s bill 
called for increased funding to help fi- 
nance charter schools, provide them 
with technical assistance, evaluate the 
programs, and disseminate information 
on innovative approaches, all with the 
purpose of helping expand the edu- 
cational choices available in the public 
system to parents and students. I have 
been a long time advocate for charter 
schools and was the chief Democratic 
sponsor of the Public School Redefini- 
tion Act of 1991, S. 1606, and in 1993, S. 
429, which provided states with funding 
to establish charter school. 

I am pleased that this conference re- 
port will continue this strong federal 
support for the expansion of the char- 
ter school movement, while ensuring 
that those schools meet the same high 
accountability standards expected of 
all schools under Title I, Part A. It was 
the intent of conferees that charter 
schools shall meet the accountability 
requirements in this Act, including 
those provisions in section 1111 and 
1116, but that the mechanism for hold- 
ing them accountable should be con- 
sistent with state law. In most cases, 
this means that the recognized char- 
tering authority would be responsible 
for holding charter schools account- 
able. It is my belief that chartering au- 
thorities that fail to carry out their re- 
sponsibilities in holding charter 
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Schools accountable should themselves 
be held accountable based on State 
law. 

The conference report also ensures 
that charter schools receive their full 
allotment of Title I funds by stipu- 
lating that a local educational agency, 
in passing through subgrant awards to 
charter schools, may not deduct funds 
for administrative fees unless the ap- 
plicant enters voluntarily into a mutu- 
ally agreed upon arrangement for ad- 
ministrative services with the relevant 
School district. I advocated for this 
agreement in conference because of the 
importance of giving charter schools 
fuller decision-making authority over 
the funds to which they are entitled. 

In addition, the conference report 
will help further the range of public 
education options available by creating 
a new “Voluntary Public School 
Choice" demonstration program under 
Title IV, Part B, subpart 3. This pro- 
gram authorizes the Secretary to 
award grants on a competitive basis for 
the development of universal public 
school choice programs. The program 
evolved out of the Three R’s bill and an 
amendment sponsored by Senator CAR- 
PER to S. 1. It is the intent of this pro- 
gram that the Secretary give priority 
to applicant providing the widest 
choice and that have the potential of 
allowing students from low-performing 
schools to attend high performing 
schools. I believe that demonstrations 
that provide inter-district, or state 
wide choice should be of highest pri- 
ority. In addition, I am pleased that 
the program calls for an evaluation of 
the success of these demonstrations in 
promoting educational equity and ex- 
cellence, and the effect of the programs 
on academic achievement of students 
participating and on the overall qual- 
ity of participating schools and dis- 
tricts. 

I believe that the language under sec- 
tion 1116 of Title I, granting parents 
the option to transfer their student out 
of a school identified for improvement 
or corrective action to a higher per- 
forming public school, will be meaning- 
less unless the federal government ac- 
tively supports and encourages pro- 
grams such as the Charter School Pro- 
grams and the Voluntary Public School 
Choice programs under Title V to ex- 
pand the creation of new alternative 
public education opportunities. 

That is why I also am pleased that 
the agreement contains the Per Pupil 
Facility Financing and Credit En- 
hancement Initiatives, which will help 
charter schools facing financial bur- 
dens due to their lack of bonding or tax 
raising capabilities. As a result of their 
inability to raise resources, charter 
schools must spend more of their re- 
sources on operating costs, and fewer 
dollars on educational needs, such as 
hiring qualified teachers. To ensure 
that charter schools better spend their 
own resources on academic activities, 


26627 


and to address the special financial 
problems faced by charters, Title V, 
Part B, section 5205(b) directs the Sec- 
retary to make competitive awards to 
states as seed money for the develop- 
ment of innovative programs providing 
annual financing to charters schools on 
a per pupil basis for operating ex- 
penses, facility acquisition, leasing 
payments, and renovation. The lan- 
guage authorizes $300 million for Part 
B, but designates $200 million for sub- 
part 1, Charter School Programs, other 
than 5205(b), and the next $100 million 
in funding for the purpose of meeting 
the Per Pupil Facility Financing provi- 
sions in section 5205(b). Once funding 
levels for Part B, subpart 1 reaches $300 
million, any new funding above that 
level will be equally split between 
5205(b) and subpart 1, the charter start 
up program. 

To provide clearer understanding of 
this funding arrangement, I proposed, 
along with Senator GREGG, the fol- 
lowing report language: 

Charter schools are public schools, yet 
lack the bonding and taxing authority tradi- 
tionally available to school districts to fi- 
nance their facilities. As a result, charter 
schools are forced to use operating revenues 
that are intended to be spent in the class- 
room to pay rent or to make debt payments 
for facilities. States have the primary obli- 
gation to address this inequity. But, to stim- 
ulate state incentives, this conference report 
authorizes a limited-term federal role in en- 
couraging states to establish or expand per 
pupil facilities aid programs. 

Conferees support significant funding in- 
creases for the charter school program in 
order to free up resources, as quickly as pos- 
sible, for the per-pupil financing program, a 
program that assists charter school in meet- 
ing their operating needs, so that charter 
school resources may be better spent on aca- 
demic activities. 

Title V, Part B, Subpart 2 of this con- 
ference report includes language from 
an amendment, S. Amdt. 518, to the 
Senate bill, S. 1, which Senators CAR- 
PER, GREGG, and I cosponsored to pro- 
vide funding for a competitive program 
awarded by the Secretary to entities 
that develop innovative credit en- 
hancement initiatives that assist char- 
ter schools with the costs of acquiring, 
constructing and renovating facilities. 
This language was included in the Ap- 
propriations agreement for FY 01, but 
was never authorized under the ESEA. 
The program is authorized at $150 mil- 
lion, and will provide critical funding 
for charter schools for renovations and 
repairs of facilities. 

It is my belief that these provisions, 
combined with the strong public re- 
porting requirements under section 
1111 of Title I, will ensure that parents 
have tools and the options available to 
make real educational choices. 

Title VI.—Flexibility and Account- 
ability of the conference report con- 
tained a number of similar concepts as 
the Three R’s bill. The Three R’s plan 
established a clear accountability con- 
tract for Federal assistance: the federal 
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government would provide far more re- 
sources and more flexibility than ever 
before to states and localities, and in 
exchange, states would be held ac- 
countable for measurable results. The 
bill significantly streamlined a wide 
range of Federal programs into a lim- 
ited number of priority areas, espe- 
cially under Titles II, III and VI, re- 
duced the strings attached to those 
funds, and gave states and local dis- 
tricts broad latitude to focus those 
funds on their most pressing needs. 

The conference report embraces the 
goal of greater flexibility and puts it 
into practice, so that local educators 
can best utilize federal resources to 
meet their specific challenges and do 
what is necessary to improve academic 
achievement. The conference report is 
not as streamlined as the Three R’s 
plan. But it does consolidate a number 
of large and small programs, especially 
under Titles II and III, and provides 
States and local districts with addi- 
tional flexibility to transfer funds from 
different accounts to target local prior- 
ities. It also creates two pilot programs 
to give States and local districts broad 
discretion to merge and consolidate 
federal funding. 

Regarding Three R’s consolidation 
and transferability, Title VI—High 
Performance and Quality Education 
Initiatives of the Three R’s consoli- 
dated several Federal programs (21st 
Century Community Learning Centers, 
Technology programs, Innovative Pro- 
grams block grant, and the Safe and 
Drug Free Schools program) into one 
formula program to States and local 
districts for the purpose of: (1) pro- 
viding supplementary assistance for 
“School Improvement" to schools and 
districts that have been, or are at risk 
of being, identified as being in need of 
improvement under section 1116 of 
Title I; (2) providing assistance to local 
districts and schools for innovative 
programs and activities that transform 
Schools into “2185 Century Opportuni- 
ties for students" by creating chal- 
lenging learning environments and pro- 
viding extra learning time; (3) pro- 
viding assistance to districts, schools 
and communities to strengthen exist- 
ing activities or develop and imple- 
ment new programs that create ‘‘Safe 
Learning Environments"; and (4) cre- 
ating ‘‘New Economy Technology 
Schools" by providing assistance for 
high quality professional development, 
educational technology infrastructure, 
technology training for teachers, and 
technology-enhanced curricula and in- 
structional materials aligned with 
State content and student performance 
standards. Districts were required to 
spend 30, 25, 15 and 30 percent of funds, 
respectively, on the four areas. 

Section 6005 required districts to en- 
sure that programs and activities con- 
ducted were aligned with State content 
and student performance standards 
under section 1111; to establish annual 
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measurable performance goals and ob- 
jectives for each program; and to estab- 
lish measures to assess progress by 
schools in meeting established objec- 
tives as well as holding schools ac- 
countable for meeting the objectives. 
Districts were required to annually 
publish and widely disseminate to the 
public a report describing the use of 
funds in the four purpose areas; the 
outcomes of local programs as well as 
an assessment of their effectiveness; 
the districts progress toward attaining 
its goals and objectives; and the extent 
to which such funding uses increased 
student achievement. 

Based on the premise that districts 
that are achieving academic goals 
should have greater flexibility in decid- 
ing how to spend Federal resources, the 
Three R’s allowed districts that were 
meeting adequate yearly progress 
AYP—established by the State under 
section 1111, to transfer up to 30 per- 
cent of their program funds among the 
four purpose categories. Districts that 
were exceeding AYP would be allowed 
to transfer up to 50 percent of their 
funds across the four purpose cat- 
egories. 

If districts, however, failed to make 
AYP for two consecutive years, they 
would only be allowed to transfer 25 
percent of program funds from three 
categories, and only into the School 
Improvement category. In addition, the 
State would have the authority to di- 
rect how remaining Title VI funds 
would be spent in the district. Districts 
that were under corrective action (as 
described in section 1116 of Title I) 
would lose all decision-making capac- 
ity over the use of Title VI funds and 
States would determine how funds 
would be spent. The bill called for a 
similar accountability structure bpe- 
tween local districts and schools. 

Regarding the conference report 
transferability and flexibility,  al- 
though the conference report does not 
call for the same level of streamlining 
as called for under the Three R’s, the 
Act does provide States and districts 
with flexibility similar to that estab- 
lished under the Three R’s. Title VI, 
Section 6128, allows States to transfer 
up to 50 percent of their State adminis- 
trative and activity funds among the 
folowing Federal programs: Part A of 
Title П—Теасһег and Principal Qual- 
ity, Part D of Title II—Technology, 
Part A of Title IV—Safe and Drug Free 
Schools, Part B of Title IV—21st Cen- 
tury Community Learning Centers and 
Part A of Title V—Innovative Pro- 
grams, Block Grants. 

In addition, just as the Three R’s 
linked the degree of flexibility allowed 
to the attainment of adequate yearly 
progress under section 1111 of Title I, 
school districts that are making AYP 
may transfer up to 50 percent of the 
following Federal program funds: Part 
A of Title II—Teacher and Principal 
Quality, Part D of Title II—Tech- 
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nology, Part A of Title IV—Safe and 
Drug Free Schools, and Part A of Title 
V—Innovative Programs, Block 
Grants. School districts that have been 
identified under section 1116 as being in 
need of improvement may only transfer 
30 percent of the program funds, but 
Shall only transfer funds into their set 
aside under section 1008 for turning 
around low-performing schools and 
into section 1116 activities. States and 
districts may transfer funds into Title 
I, but no funds may be transferred out 
of Title I. School districts in corrective 
action may not transfer any funds. 

In addition, the conference report 
creates two pilot programs for states 
and districts to further expand oppor- 
tunities for greater flexibility. Subpart 
3 of Title VI gives the Secretary au- 
thority to award *'State Flexibility 
Demonstrations” to up to seven states, 
and allows them to consolidate their 
State activity and administration funds 
under the following Federal programs: 
Part A of Title II, Part D of Title II, 
Part A of Title IV, Part A of Title V, 
and section 1004 of Title I. To be eligi- 
ble, states must also have four to 10 
local districts within the state that 
agree to participate and that will also 
consolidate similar funds and align 
them to the State Flexibility Dem- 
onstration. At least half of these local 
districts must be high poverty. Se- 
lected states would receive maximum 
flexibility in spending consolidated 
funds on any educational purpose au- 
thorized under the Act. States that 
failed to make AYP for two years 
would have their demonstration termi- 
nated. 

States participating a demonstration 
must still meet all the accountability 
requirements from any of the programs 
from which funds are consolidated, in- 
cluding meeting the requirement in 
section 1119 in Title I and Title II that 
all teachers be highly qualified by the 
end of the 2005-2006 school year. The 
Act creates a similar demonstration 
program for localities. 150 districts (70 
of which much come from the seven 
State Flexibility Demonstration 
States) may apply for a local flexi- 
bility demonstration from the Sec- 
retary; however, there shall only be 
three districts participating in any 
State (except for the State Flexibility 
Demonstration States). These local dis- 
tricts would be allowed to consolidate 
funds from Part A of Title II, Part D of 
Title II, Part A of Title IV, and Part A 
of Title V. Participating districts 
would be given maximum flexibility 
over the use of funds for any edu- 
cational purpose under this Act. School 
districts that failed to make AYP for 
two years would have their demonstra- 
tion terminated. 

Regarding state accountability, in 
return for substantial federal invest- 
ment and flexibility over the use of 
funds, the Three R’s demanded that 
States be held accountable for greater 
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academic achievement for all students. 
Title VII of the bill required that 
States that failed to make adequate 
yearly progress under section 1111, or 
its established annual measurable per- 
formance objectives under titles II and 
III be sanctioned. Specifically, it re- 
quired that, in the case of a state that 
failed to meet such goals for three 
years, the Secretary withhold 50 per- 
cent of that state’s administrative 
funds from the relevant title. In the 
case of a state that failed to meet such 
goals for four years, the Secretary was 
required to withhold 30 percent of the 
state’s funds under Title VI. 

Three R’s was based on the premise 
that states, in addition to school dis- 
tricts and schools, should be held ac- 
countable for the attainment AYP, and 
other state-wide goals and objectives 
established in Titles II and III. It rec- 
ognized that in the history of the 
ESEA, no Secretary has imposed fiscal 
sanctions on States for failure, and so 
required that the Federal government 
impose tough sanctions on states that 
repeatedly fail to meet their own goals. 

This Act does not contain the same 
degree of state-level accountability as 
envisioned under the Three R’s bill, but 
does call for meaningful initial steps to 
hold States accountable for progress, 
and lays a solid foundation for stronger 
measures in the future. Specifically, 
under section 6161 of Title VI, it re- 
quires the Secretary of the U.S. De- 
partment of Education to, starting two 
years after implementation, annually 
review whether states have met their 
adequate yearly progress—A У P—estab- 
lished under section 1111 and the an- 
nual measurable objectives established 
under Title III. The Secretary must 
provide technical assistance to states 
that fail to meet AYP for two years, 
and may provide technical assistance 
to states, where any district receiving 
funds under Title III fails to meet the 
annual objectives established in such 
title. In addition, technical assistance 
must be valid, reliable, rigorous, and 
provide constructive feedback to each 
failing state. In order to ensure full 
public knowledge of a state’s failure to 
meet its goals, the Secretary shall sub- 
mit an annual report to the Congress 
containing a list of states that have 
failed to meet AYP; the teacher qual- 
ity reporting requirements under sec- 
tion 1119; and a list of states that have 
failed to meet the annual English pro- 
ficiency and academic achievement ob- 
jectives for limited English proficient 
students under Title ТП. 

In order to clarify the intent behind 
this language, Conferees agreed to con- 
ference report language that makes it 
clear that Congress expects states iden- 
tified by the Secretary to develop and 
implement improvement strategies 
that address the factors that led to 
failure and that will ensure the state 
meets AYP under Title I and its 
English proficiency objectives under 
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Title III. I believe that this process will 
enable the Secretary to better follow 
the progress of states and take steps to 
help ensure that State meet their own 
established goals. 

In addition, the conference report 
states: 

Conferees stress that a fundamental pur- 
pose of Title I as established under this Act 
is to hold States, local educational agencies, 
and schools accountable for improving the 
academic achievement of all students, and 
for identifying and turning around low-per- 
forming schools. As a result, Conferees ex- 
pect States to meet their definition of ade- 
quate yearly progress to the same degree as 
local school districts and schools. The Con- 
ferees further urge Congress and the Sec- 
retary to thoroughly examine the data col- 
lected from the State assessment systems 
and factor such information into future dis- 
cussions on accountability measures for 
States, which should include consideration 
of the use of fiscal sanctions to hold those 
States that continually fail to meet their 
definition of adequate yearly progress and 
fail to improve the academic achievement of 
all students accountable. 

Although I believe that more im- 
provements could be made to better 
hold State accountable for academic 
progress, I do believe that the con- 
ference report contains strong require- 
ments under sections 1111 and 1116 of 
Title I, Part A of Title II, and subpart 
2 of Part A of Title III, to hold districts 
and schools accountable for meeting 
the goals of this Act. Such provisions 
take a new approach to accountability 
by requiring districts and/or schools to 
meet annual goals, make improve- 
ments after initial failure, and eventu- 
ally imposing tough penalties on those 
that continually fail to improve. 

Furthermore, the reporting require- 
ments for state and district report 
cards in section 1111, and annual re- 
ports by States to the Secretary, in 
section 1111, annual reports by the Sec- 
retary to Congress, in section 1111 and 
section 6161, and the information pro- 
vided under the National Assessment of 
Educational Progress as outlined in 
section 6302, will provide an 
uncomparable wealth of information on 
academic achievement for parents, 
communities and the public. This un- 
precedented stream of annual informa- 
tion, combined with the substantial in- 
crease in public school choice provided 
to parents in Title I, section 1116, and 
Title V—Part B, under the Charter 
Schools Programs and the Voluntary 
Public School Choice Programs, will 
provide an infusion of the market 
forces of transparency, accessibility, 
and competition into our nation’s pub- 
lic school system. This dynamic will 
create for some of the greatest ac- 
countability that can exist—account- 
ability by parents. 

Regarding the National Assessment 
of Educational Progress, the con- 
ference report builds on the basic con- 
cept in the Three R’s bill to provide 
parents and communities with greater 
awareness of the performance of 
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schools as compared to other schools in 
a local school district, and as compared 
to other schools in the State. This con- 
ference report expands that aim by re- 
quiring in section 6302 of Part С of 
Title VI that States participate bienni- 
ally in the National Assessment of 
Educational Progress—NAEP—of 
fourth and eighth grade reading and 
mathematics. States shall not be pe- 
nalized based on their performance on 
the NAEP, but it is the intent that 
public knowledge of state performance 
will help drive states to develop more 
rigorous content and student academic 
achievement standards and assess- 
ments. 

Mr. President, I want to end by brief- 
ly thanking my fellow Conference 
members and their staff for their hard 
work on this historic conference re- 
port, particularly Elizabeth Fay with 
Senator BAYH, Danica Petroshius with 
Senator KENNEDY, Denzel McGuire 
with Senator GREGG, Sally Lovejoy 
with Representative BOEHNER, Charles 
Barone with Representative MILLER, as 
well as all the Conference Committee 
staff. And, I would like to give a spe- 
cial thanks to Sandy Kress of the 
White House for all of his efforts in 
this process, and to Will Marshall and 
Andy Rotherham of the Progressive 
Policy Institute as well as Amy Wil- 
kins of the Education Trust for their 
policy expertise. Finally, I want to 
thank my own staff for their hard 
work, particularly Michele Stockwell, 
Dan Gerstein, and Jennifer Bond. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I yield 3 minutes to 
my friend from Iowa, the champion for 
the disabled, the leader in our full 
funding for IDEA. He has also been a 
leader in terms of school construction. 
On so many of these issues, we have 
profited from his intervention. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I thank 
my chairman for his kind words and I 
thank him for his leadership. There is 
no doubt we need to make education 
the top priority in this Nation. No one 
in the entire country, let alone this 
Congress, has made this more of a top 
priority over all of the years we have 
been working on this issue than the 
chairman of our committee, Senator 
KENNEDY. I commend him and I com- 
mend Senator GREGG for their leader- 
ship and for working to bring this bill 
to fruition. 

There is a lot in this bill. We know 
kids are behind in science. We know it 
has been level in the fourth and eighth 
grades, but we know by the time they 
get to the twelfth grade they fall way 
behind. There is no doubt in my mind 
we need to make schools accountable 
and we need to make teachers and prin- 
cipals accountable. In order to do that 
we have to have the resources for it, 
and that is why I commend my friend, 
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the Senator from Minnesota, Mr. 
WELLSTONE, who has fought so hard 
and so eloquently to keep pointing out 
time and time again we cannot demand 
accountability unless we include re- 
sources. I am hopeful, having passed 
this bill, that the Bush administration 
will follow through with support for 
the appropriations process. 

I happen to chair the appropriations 
subcommittee that funds education. 
Now that we have the bill and we have 
the authorization, the next step is to 
get the appropriations. 

I await the Bush budget next year. I 
want to see the budget President Bush 
is going to send down and I want to see 
if he is going to put the money behind 
the rhetoric and leave no child behind. 
That is really going to be the true test 
next year, the budget the President 
sends down. 

Lastly, I want to thank all of the 
Senators who have worked so hard to 
try to get full funding for special edu- 
cation, to get it on the mandatory side, 
to get it off the plate where we are pit- 
ting kids with disabilities against 
other kids in our schools, to just get 
rid of that once and for all and make 
special education a mandatory funding 
item. 

We had that in our bill. It was sup- 
ported in the Senate by both Repub- 
licans and Democrats, and in con- 
ference, I might add. It was only be- 
cause of the intransigence of the ad- 
ministration, in holding the Repub- 
licans on the House side, that we did 
not get full funding and we did not get 
mandatory funding for special edu- 
cation. One of the biggest losses in this 
bill is that we did not get mandatory 
full funding for special education be- 
cause now we are going to be right 
back in that same rut again, with kids 
with special needs in schools fighting 
with their parents saying why should 
they get all this money, what about 
our kids in schools? And you are going 
to have continued problems until we 
step to the plate and we provide that 40 
percent of funding we promised 26 
years ago. 

Lastly, I thank the chairman and 
Senator KENNEDY and Senator GREGG 
for including two provisions which I 
think are extremely important. One is 
the elementary and secondary school 
counseling program. I believe a lot of 
this violence is because kids are not 
getting good counseling. I thank them 
for keeping it in. 

The second is the effort and equity 
formula for title I. It is important that 
States put in more money and equalize 
their funding so our poor kids get the 
money they need in the schools. 

I thank Senator KENNEDY and Sen- 
ator GREGG for keeping those two pro- 
visions in the final bill. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I yield 2 minutes to 
our friend from Michigan, Senator 
STABENOW. 
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The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Ms. STABENOW. Mr. President, I 
congratulate and thank Senator KEN- 
NEDY and Senator GREGG for their lead- 
ership and the tremendous amount of 
manhours to bring this legislation to 
this point. I thank all my colleagues 
deeply involved in this issue. 

It is said that knowledge is power. 
We know that our country’s economic 
engine is fueled by a skilled workforce. 
It is critical we focus on education. I 
know the main goal of the compromise 
bill is to narrow, over a 12-year period, 
the educational achievement gap be- 
tween the poor, disadvantaged students 
and their more affluent peers, and be- 
tween minority and nonminority stu- 
dents. Wide achievement gaps between 
these groups have been tolerated for 
decades at great personal and social 
cost. 

We need to constantly repeat the fact 
that accountability is not just a test. 
It is parents, teachers, administrators, 
communities, and, yes, it is resources. 
I appreciate the fact there are addi- 
tional resources designated in this bill. 

However, while I intend to support 
this legislation, I am deeply disturbed 
and disappointed that we are not tak- 
ing the opportunity to finally fulfill a 
25-year promise regarding special edu- 
cation in this country. Fully funding 
IDEA is something whose time is past 
due. While it is not in this legislation, 
I am very concerned that we continue 
the fight so next year IDEA is reau- 
thorized and we finally get it done. 

As I talk to schools in Michigan, 
they tell me there would have been an 
additional $460 million available to 
children in Michigan this year if we 
had just kept our promise. 

Congratulations to all involved. We 
have more work to do and I look for- 
ward to working together. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I yield 3 minutes to 
the Senator from Florida who took a 
Special interest in bringing greater tar- 
geting of funds to be used more effec- 
tively and also for further evaluation 
of the students to consider some of the 
challenges they are facing in their abil- 
ity to learn. 

The PRESIDING OFFICER. The sen- 
ior Senator from Florida is recognized. 

Mr. GRAHAM. I thank Senator KEN- 
NEDY for the leadership he has given 
over many years which has brought us 
to this point today. 

I am very supportive of this legisla- 
tion and will vote for it with enthu- 
siasm. I do point out there are some 
areas where I think further action will 
be required. As we began this debate, 
there was an assumption, maybe a 
tacit assumption, that there was a 
common set of reasons for school fail- 
ures. That tacit assumption was rein- 
forced by the suggestion that for every 
School failure there would be a one- 
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size-fits-all prescription. That was 
school vouchers. The Senate and the 
conferees have wisely not adopted this 
approach. 

However, there still remains the 
issue of an intelligent process to deter- 
mine why schools fail. The reality is, 
anyone who has spent time in a variety 
of schools, as I know our Presiding Of- 
ficer and I have had the opportunity to 
do, there are a variety of reasons why 
a school might be considered failing. 
Some of the reasons have to do with 
what is happening inside the school. 
Some of those reasons have to do with 
the neighborhood, the environment, 
the circumstances from which the stu- 
dents come and which adverse cir- 
cumstances they bring to the schools. 

For instance, it might be that an ab- 
sence of effective health care causes 
students to come to school with a lim- 
ited ability to learn. It may be because 
of nutritional restrictions. It may be 
because there are not sufficient activi- 
ties in the communities to support 
what is happening inside the school. 
This legislation recognizes that and 
provides for a diagnostic process in 
which, when a school is identified 
largely based on the testing process, 
there will be a determination made as 
to what the reasons were for that spe- 
cific school failing to educate its stu- 
dents. 

This will put new responsibilities on 
a variety of institutions. It will put re- 
sponsibilities on the community to 
provide resources through things such 
as public health services as well as 
nongovernmental agencies such as the 
United Way, YMCA, and the Boys and 
Girls Club, and on the Federal Govern- 
ment to bring to bear its agencies, par- 
ticularly the Health and Human Serv- 
ices, to provide assistance in dealing 
with those out of the classroom rea- 
sons why schools are failing. 

Again, I commend the conferees for 
their good work. I point out that this is 
an important chapter, but we have 
more chapters yet to be written. They 
will require the cooperation of all 
groups I have referred to in order to see 
we comprehensively deal and provide 
the appropriate description to why 
that specific school is failing. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. When I think of 
teacher recruitment, principal recruit- 
ment, rebuilding schools, or full fund- 
ing, I think of the Senator from New 
York. I yield to the Senator from New 
York for 2 minutes. 

Mrs. CLINTON. Mr. President, I 
thank our chairman for his extraor- 
dinary work. I also appreciate the lead- 
ership of our ranking member and in- 
deed the entire committee that has 
worked so hard for nearly a year and 
has finished the work in a conference 
that has resulted in a bill which will in 
many respects increase the opportuni- 
ties that our students will have for 
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achieving the kind of educational lev- 
els for which every child deserves to 
strive. 

We know this bill is far from perfect. 
However, we do know we have made a 
step forward. I appreciate greatly the 
targeting of title I funding, particu- 
larly for the highest need school dis- 
tricts in the State of New York. We 
will receive a 25-percent increase in 
title I funds and a 40-percent increase 
in teacher quality funds. For our need- 
iest communities, that means a dra- 
matic improvement in the resources 
available to focus their attention on 
those children for whom this bill is in- 
tended. 

I share the disappointment of many 
of my colleagues that we were not able 
to bring about the full funding of spe- 
cial education. That is the No. 1 issue 
in New York that I hear about, whether 
I am in an urban, rural, or suburban 
district. I pledge to work with my col- 
leagues in a bipartisan manner and to 
work with the administration so that 
next year when we reauthorize IDEA, 
we also fully fund it and make good on 
a promise that we gave to the Amer- 
ican people more than 25 years ago. 

I also appreciate the kind words of 
the chairman about teacher and prin- 
cipal recruitment, which was one of my 
highest priorities. If we do not attract 
and keep quality teachers in our class- 
room, everything that is in this bill 
will not amount to very much. We have 
to be sure we get the teachers and prin- 
cipals we need. 

I am glad we have taken this step 
forward. I hope my colleagues will con- 
tinue to support education for every 
child. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Senator 
we will try to do this again. 

First of all, I thank my colleagues 
for their fine work. Second, it is a lit- 
tle frustrating for me. There are many 
provisions in this bill that I had a 
chance to work on and to write. I am 
proud of it. But I have to say to the 
Senator and especially my conserv- 
ative friends that this is a stunning un- 
funded mandate. You are taking the es- 
sence of grassroots political culture 
and school districts and telling every 
school district and every school to test 
every child in grades 3, 4, 5, 6, and 7— 
not just title I but every child in every 
school. 

I have heard discussions about na- 
tional priorities. This bill now makes 
education a national priority. But the 
only thing we have done is have a Fed- 
eral mandate that every child will be 
tested every year, but we don’t have a 
Federal mandate that every child will 
have the same opportunity to do well 
in these tests. If they do not do well, 
they will need additional help. 

Colleagues, just because there is 
money for the administration of the 
tests doesn’t mean this isn’t one gigan- 
tic unfunded mandate. 
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Look at this in the context of reces- 
sion, hard times, and the cutbacks in 
State budgets and cutbacks in edu- 
cation. Look at this in the context of 
our now adding a whole new require- 
ment and telling every district they 
have to test, having high stakes and 
holding the schools accountable. 

My colleague from New Hampshire 
said: Senator WELLSTONE, you are talk- 
ing about the IDEA program, but that 
is not really ESEA, and that is sepa- 
rate from title I. 

That is not what I hear in Minnesota. 

I thank Senator HARKIN for cham- 
pioning this cause. What I hear at the 
local level is if we had given Minnesota 
the $2 billion they would have gotten if 
we made it mandatory on a glidepath 
for full funding over the next 10 years, 
and $45 million this year, I was told we 
would put 50 percent of it into children 
with special needs. But then we could 
have additional dollars for other pro- 
grams. Right now, the Federal Govern- 
ment has not lived up to its promise. 
We are now taking our own money that 
we could be using for afterschool, for 
technology, for textbooks, for teacher 
recruitment, and we have to spend that 
money; whereas, we would have that 
additional money available if you 
would just provide the funding for 
IDEA. You can’t separate funding for 
IDEA from any of the other edu- 
cational programs. 

This is not just about the children 
who have a constitutional right to 
have the best education. That is Sen- 
ator HARKIN’s, and it is his soul. He has 
made that happen. 

This is also about all the other chil- 
dren and support for educational pro- 
grams at the local level. Title I money 
has gone up. But in the context of eco- 
nomic hard times and all the addi- 
tional families and children who are 
becoming barely eligible, I will tell you 
something. I know that some Senators 
do not like to hear this. We are in pro- 
found disagreement on this. 

I think in our States we are going to 
hear from school board members and 
teachers, and we are going to hear from 
the educational community. They are 
going to say to us: What did you do to 
us? You gave us the tests, and then you 
gave us hardly anything that you said 
you would give us when it came to 
IDEA. You didn’t provide the ге- 
sources. You made this a giant un- 
funded mandate. You say you are going 
to hold our schools accountable, but by 
the same token, you haven’t been ac- 
countable because you have not lived 
up to your promise. 

They are right. I think there is going 
to be a real negative reaction from a 
lot of States. In my State of Min- 
nesota, we have hard economic times. 
We are cutting back on education. We 
are laying off teachers. 

I have two children who teach in our 
public schools. I have been to a school 
about every 2 weeks for the last 11 
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years. I believe I know this issue well. 
We are seeing all of these cutbacks. 
Minnesota is going to say: Why didn’t 
you live up to your promise? You have 
given the tests and all this rhetoric 
about how it is a national priority, and 
I don’t believe the Bush administration 
is going to make this a commitment 
next year. I do not know that you do. 

Frankly, they now have this edu- 
cation bill. This was our leverage, 
which was to say we can’t realize this 
goal of leaving no child behind—not on 
a tin cup budget—not unless you make 
this commitment. And there will be no 
education reform bill because it can’t 
be reformed unless we live up to our 
commitment of providing the re- 
sources. And we have not. 

I was in a school yesterday—the 
Phalen Lake School. I loved being 
there. It is on the east side of St. Paul. 
I don’t think one of the students comes 
from a family with an income of over 
$15,000, or maybe $10,000 a year. It is 
just a rainbow of children with all 
kinds of culture and history. They are 
low-income children in the inner city. 

Do you know why I went. They raised 
money to help the children in Afghani- 
stan. The President asked them to do 
so. They are all beautiful. I loved being 
there. But do you want to know some- 
thing. I know what those children need 
because there are teachers who tell me 
what they need. They need the re- 
sources for more good teachers and to 
retain those teachers. They need to 
come to kindergarten ready to learn 
without being so far behind. 

Where is our commitment to afford- 
able child care? We have $2 trillion in 
tax cuts, and $35 billion or $40 billion in 
the energy bill as tax cuts for pro- 
ducers. Where is the commitment to 
developmental child care from this 
Congress? 

I know what they need. They need 
more afterschool programs. They need 
a lot more title I money—not just 38 
percent or 34 percent of these children 
but many more children, and more help 
for reading and smaller class size. They 
need all of that. We could have pro- 
vided them a lot more, and we didn't. 

I will vote no. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes 48 seconds. 

Mr. GREGG. Mr. President, I again 
thank Senator KENNEDY and all the 
members of our staffs. I went over that 
in some length, and I specifically 
thanked our staff yesterday. I want to 
renew my thanks for their efforts. It 
has been extraordinary. 

I also thank other members of the 
committee who worked with me from 
both sides of the aisle, and also the 
White House for its assistance. 

I think it is important to note as we 
go into the final moments of this de- 
bate that we would not have gotten to 


how 
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this point unless we had the President, 
who understood how to lead on an issue 
of national importance. 

The fact is that President Bush un- 
derstands almost in a visceral sense—it 
totally absorbs him and his wife—that 
children are being left behind because 
our educational system is not working, 
and that we need fundamental reform 
of that system in order to try to im- 
prove it. 

He came into office and was willing 
to lay out a very clear path for us as a 
Congress and as a Government to fol- 
low in trying to assist in the Federal 
role in elementary and secondary edu- 
cation. Because he was willing to lay 
out that path, we were able to pass a 
bill which takes major strides down the 
road to try to improve education in 
this country. 

We all understand this is neither the 
end nor the beginning of the issue. We 
all understand that the Federal role in 
education is the tail of the dog. 

We also understand, however, that 
the Federal role in education is not 
working, that we had 35 years of effort, 
that we had spent $130 billion, and that 
we still have low-income children fall- 
ing further and further behind and that 
something has to be done to try to ad- 
dress that. He has readjusted the whole 
approach. He has set up a program 
which is, No. 1, child-centered rather 
than bureaucracy-centered; that em- 
powers parents and gives parents, espe- 
cially of low-income children, an op- 
portunity to do something when their 
children are locked into failing 
schools, gives them choices; gives the 
local communities much more flexi- 
bility over the dollars they are going 
to get from the Federal Government. 
But in exchange for that flexibility, we 
are going to expect academic achieve- 
ment, and we are going to have ac- 
countability standards that show us 
whether or not the academic achieve- 
ment is being obtained. 

In the end, what we are doing with 
this bill essentially is creating oppor- 
tunities for local school districts, 
States, and especially parents to take 
advantage of using their Federal dol- 
lars in a more effective way to educate 
the low-income child, and hopefully 
have that child be competitive with his 
or her peers. 

In the end, we also understand that it 
will be the responsibility of the par- 
ents, of the schoolteacher, of the prin- 
cipal, and of the school system that is 
locally based to make the tough deci- 
sions and do the work that is necessary 
to produce the results and have the 
children compete. 

At least that is the Federal role. We 
are now setting up a framework which 
will greatly assist parents, schools, and 
teachers in accomplishing that goal of 
making the low-income child competi- 
tive in America so they can participate 
in the American dream. 

I especially want to thank the chair- 
man of the committee for his efforts 
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and for his courtesy during the markup 
of this bill. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes 26 seconds. 

Mr. KENNEDY. I yield myself an ad- 
ditional 2 minutes of the leader’s time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, we 
have had a very good discussion and de- 
bate today and yesterday. I expect we 
will have an overwhelming vote in sup- 
port of the conference report by Sen- 
ators from all different parts of the 
country who have varying views on 
educational issues. We recognize this is 
an important step forward. 

I want to acknowledge, as I have on 
other occasions, the strong leadership 
of President Bush. This was a unique 
undertaking on his part. I can remem- 
ber, as I am sure the Senator from New 
Hampshire can, being in this Chamber 
2% years ago when we had 3 weeks of 
debate in the Chamber and were unable 
to come to any kind of common posi- 
tion. We were facing the fact that the 
program that reaches out to the need- 
iest of children was effectively going to 
be awash at sea. 

That has changed. The President de- 
serves great credit for that. Credit also 
goes to the able chairman of our con- 
ference, Congressman BOEHNER, our 
leader over in the House on education 
issues. There are many who contrib- 
uted to this conference report, but 
GEORGE MILLER brings a special com- 
mitment to education, as does my 
friend and colleague from New Hamp- 
shire, Senator GREGG. 

The reason this issue is so important 
is that it affects every family in this 
country; it is one that goes back to the 
earliest times of our Nation. Our 
Founding Fathers understood the im- 
portance of educating the whole of the 
public. It isn’t just an accident that 
the first public schools were developed 
in this country. It was a really funda- 
mental commitment that all the chil- 
dren were going to be educated. Vir- 
tually all the constitutions of our 
States are committed to the States en- 
suring a quality education for all the 
children of this Nation. That has not 
always been the case. 

We have seen the great social move- 
ments that have taken place in this 
Nation. We understand the strong drive 
of parents for a quality education. It 
was at the heart of the women’s move- 
ment. It was not only the right to vote, 
but the women’s movement understood 
that young ladies, young girls ought to 
be able to receive a quality education. 
It took a long time, and now it would 
be unthinkable if we said we were 
going to educate everyone but women 
in our society. 

Then it became the principal civil 
rights issue in the 1950s. Long before 
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Dr. King and others spoke about civil 
rights, the principal civil rights issue 
was, were minorities going to be able 
to gain an education by opening up the 
doors of education? It became the prin- 
cipal civil rights issue. 

We can understand why we have seen 
the progress we have made for the dis- 
abled in recent times. We have heard 
the statements by the Senator from 
Iowa, the Senator from Nebraska, and 
the Senator from Vermont about try- 
ing to assure a quality education for 
those students, which really follows a 
national concern and commitment that 
has been part of our tradition. We have 
not always reached that commitment. 
But I think, when history examines 
where we have been and where we are 
going, those who have followed this 
issue will believe this is a historic 
piece of legislation and one that de- 
serves the support of all of the Mem- 
bers of this body. 

The legislation before us today is a 
blueprint for progress in all of the Na- 
tion’s schools. It proclaims that every 
child matters—every child, in every 
school, in every community in this 
country. That is why this legislation is 
so important. School improvement and 
school reform are not optional; they 
are mandatory for us to achieve if we 
are going to meet our responsibilities 
to the next generation. When we fail 
our students, we fail our country. We 
cannot expect the next generation of 
Americans to carry the banner of 
progress and opportunity if they are 
not well prepared for the challenges 
that lie ahead. 

This is a defining issue about the fu- 
ture of our Nation and about the future 
of democracy, the future of liberty, and 
the future of the United States in lead- 
ing the free world. No piece of legisla- 
tion will have a greater impact or in- 
fluence on that. 

In conclusion, what are we really try- 
ing to do? Now that we have put this 
issue into some kind of framework, we 
are assuring American families this is 
what this legislation is really all 
about: Greater opportunity for all of 
our students to achieve high standards. 
Extra help will be there for students in 
need. We are committed to high-qual- 
ity teachers. We are committed to 
extra help in mastering the basics. We 
are committed to reducing the dropout 
rate. We are committed to providing 
guidance counselors. We are committed 
to assist young children who need men- 
tal health counseling. We are com- 
mitted as well to the advanced place- 
ment in foreign language, American 
history, civics, economics, the arts, 
physical education, and the gifted and 
talented, and character education. 

We have the pathways to American 
excellence. We are saying to families: 
If your child is doing well, with this 
legislation your child will do even bet- 
ter; if your child is failing in the public 
schools, with this legislation they will 
get the help they need. 
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This is the challenge for the schools: 
Reform in our American schools, hav- 
ing high standards, high expectations. 
We are going to insist on teacher train- 
ing and mentoring, high-quality teach- 
ers in every classroom, smaller class 
size, early reading support, violence 
and drug prevention programs, more 
classroom technology, afterschool op- 
portunities, high-quality bilingual in- 
struction, new books for school librar- 
ies, and greater parental involvement. 

This is the third and the important 
final dimension. This is the power we 
are going to be giving parents in States 
and local schools all across this coun- 
try so that they will know what the 
achievement is for all the students, not 
only their own but the other children 
who are in the classes, including chil- 
dren with disabilities and those with 
limited English proficiency, and minor- 
ity and poor children. They will be able 
to find out what their graduation rates 
are, what the quality is of the teachers 
in those classrooms in high-poverty 
and low-poverty schools, and the per- 
centage of highly qualified teachers. 

This is our commitment. We are 
challenging the children in this Nation. 
We are challenging the schools in this 
Nation. And we are challenging the 
parents in this Nation. As has been 
pointed out in the course of the debate, 
finally, we are going to challenge our- 
selves. Are we in this Congress going to 
make this kind of an opportunity real- 
ized for all children in America, not 
just a third, but for all children to 
move along? That is a battle that is 
going to be fought on this Senate floor 
day in and day out over the years in 
the future. Are we going to expect that 
the States are going to meet their re- 
sponsibilities in fulfilling this kind of a 
promise? 

Those are the kinds of challenges we 
welcome. But we are giving the assur- 
ance to the American families that 
help is on its way. 

This legislation deserves our support. 
I hope we will have an overwhelming 
vote on its adoption. 

Madam President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER (Mrs. 
CLINTON). Is there a sufficient second? 

There appears to be. 

The yeas and nays were ordered. 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that at the 
conclusion of this vote, the staff be en- 
titled to be make technical amend- 
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, soon we 
will vote on passing H.R. 1—the Better 
Education for Students and Teachers, 
BEST, Act. AS everyone knows, Presi- 
dent Bush campaigned last year with a 
promise to do all that he could in the 
realm of education so that we as a na- 
tion would ‘‘Leave Мо Child Behind." 

The Republican majorities in the 
Senate and the House responded to the 
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President’s focus on comprehensive 
education reform by putting it at the 
top of the agenda in both chambers. 
The first bills introduced in both the 
Senate and the House—S. 1 and H.R. 
1—were both named the Better Edu- 
cation for Students and Teachers Act. 
It is the conference report to that leg- 
islation that we are about to vote on, 
pass, and send to the President for him 
to sign into law as he promised. 

President Bush recognizes that with 
almost 70 percent of our fourth graders 
who are unable to read at even a basic 
level, our children were and are at risk 
of being unable to compete in an in- 
creasingly complex job market. We all 
recognize that the ability to read the 
English language with fluency and 
comprehension is essential if individ- 
uals, old and young, are to reach their 
full potential in any field of endeavor. 
As the saying goes: Reading Is Funda- 
mental. And again, as President Bush 
has said, none of our children should be 
left behind because they can’t read. 

In reforming education, Republicans 
have always sought to maximize local 
control and flexibility over both edu- 
cation policy and federal funding while 
requiring schools to be accountable for 
the ultimate performance of their stu- 
dents. School accountability means 
schools must respect the rights of par- 
ents to know about their child’s per- 
formance as well as the quality of a 
child’s instructors and learning envi- 
ronment. 

That is why the most significant 
change under the new law is that par- 
ents are empowered with new options. 
For the first time, parents whose chil- 
dren are trapped in failing public 
schools will be able to demand that a 
local school district give them a por- 
tion of the money available for their 
child under the Title I Disadvantaged 
Children program—approximately $500 
to $1,000—so the parents can use it to 
get their child outside private tutorial 
support. Such tutorial support can 
come from public institutions, private 
providers or faith-based educators. 
Groups such as the Sylvan Learning 
Center, Catholic schools, the Boys & 
Girls Club, and a variety of other agen- 
cies will be able to help these children 
come up to speed in the areas of math 
and English. This provision has the po- 
tential to fundamentally impact the 
way low-income children are educated 
in America. 

Not only will parents have the right 
to demand money for tutorial assist- 
ance for their children, but whenever 
their children are trapped in failing 
public schools they will also be able to 
demand that their child be able to at- 
tend another public school which is not 
failing—and to have their child’s trans- 
portation costs to the new school paid 
for by the local school district. This 
ensures parents are able to access bet- 
ter performing schools for their chil- 
dren. 
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So, while the bill does not allow par- 
ents to access private schools as some 
have proposed, it does allow a parent to 
get their child out of a failing public 
school and move them to а public 
school where they can get adequate 
education. The effect of this strong 
public school choice provision will be 
to put pressure on those public schools 
within a major school system that are 
failing to improve or find itself with- 
out any students. But fundamentally, 
this provision gives parents a viable 
option for giving their child a chance 
to succeed not just in school, but in 
life. 

Groups of concerned parents and edu- 
cators will also have enhanced rights 
under the BEST Act. The bill creates a 
major new expansion of self-governing 
Charter Schools. Charter Schools en- 
able parents, educators, and interested 
community leaders to create schools 
outside the normal bureaucratic struc- 
ture of moribund educational establish- 
ments and much of the red tape con- 
tained in local, state, and federal regu- 
lations. This legislation will signifi- 
cantly expand the opportunity for par- 
ents, foundations, and other groups to 
create Charter Schools and help them 
succeed without interference from edu- 
cation bureaucrats and politicians who 
are hostile to Charter Schools. 

One of our primary goals in this bill 
as Republicans was to give states and 
local communities significantly more 
flexibility over the management of 
Federal dollars they receive, and to 
pared down the amount of red tape 
that comes with the Federal dollars. 
While not as strong as we would have 
liked, there are a series of initiatives 
in this bill that offer significant help in 
this regard. 

State and local governments, and 
local school districts, will be able to 
move up to 50 percent of their non-title 
I funds from one account to another 
without Federal approval. This means 
funding for teacher quality, technology 
innovation programs, safe and drug- 
free schools, and other programs would 
all be open to movement of Federal 
funds from account to account depend- 
ing on where a State or local commu- 
nity, and not Washington, DC, feels 
that it can get the most benefit from 
the dollars. 

In addition, 150 school districts—at 
least three per State—would be able to 
apply for waivers from virtually all 
Federal education rules and require- 
ments associated with a variety of 
ESEA programs, in exchange for agree- 
ing to obtain higher than required lev- 
els of achievement for their low-in- 
come students. This provision gives 
local communities dramatic new flexi- 
bility in running their schools. 

Seven whole States, if they volun- 
teer, may participate in a demonstra- 
tion program which would allow Fed- 
eral funds—other than title I funds—to 
be used by the State for any edu- 
cational activity authorized by H.R. 1. 
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Therefore, States would have greater 
control over such funds as the innova- 
tive block grant program, State admin- 
istration component of title I, State 
administration/State activities compo- 
nents of title I, Part B and other Fed- 
eral funds. 

Another significant accomplishment 
of this bill is the streamlining and con- 
solidation of the number of Federal 
education programs, which often led to 
confusion and duplication of efforts. 
Under current law there are 55 Federal 
education programs for elementary and 
secondary schools. This bill makes a 
down payment on further consolidation 
by reducing the total number of pro- 
grams to 45, despite creating several 
new programs in the bill. This consoli- 
dation, although not as dramatic as 
one would like, is a significant im- 
provement. 

The bill also includes reforms to im- 
prove teacher quality and training. It 
includes the Teacher Empowerment 
Act which takes numerous existing 
professional development programs for 
Teachers and the current Class Size 
Program and merges them into one 
flexible program which allows local 
districts to use the funds as they see 
best for the purposes of hiring teach- 
ers, improving teacher professional de- 
velopment, or providing merit pay or 
other innovative ways to reward and 
retain high quality teachers. 

The bill continues the initiative in 
current law called the Troops to Teach- 
ers program that encourages retired 
members of the Armed Services to be- 
come teachers. The bill also directs 
that 95 percent of the Federal funds 
targeted for teacher quality go directly 
to local school districts. And while the 
bill provides funds to be used for the 
recruitment of hiring qualified teach- 
ers, it explicitly prohibits funds from 
being used to plan, develop, implement 
or administer any mandatory national 
teacher or professional test or certifi- 
cation. In other words, Federal funds 
cannot be used to create a national 
teacher certification system. 

Teachers are also given legal protec- 
tion under the Teacher Liability Act 
contained within the bill which will 
shield teachers, principals and other 
School professionals from frivolous 
lawsuits. It is a major piece of lawsuit 
reform that will help ensure that 
teachers and other school professionals 
have the ability to maintain discipline, 
order, and a proper learning environ- 
ment in the classroom without having 
to fear losing their home or their life 
savings. 

H.R. 1, the BEST Act, also reorga- 
nizes bilingual education initiatives so 
that the emphasis is now on teaching 
English rather than separating chil- 
dren who do not speak English and put- 
ting them into an atmosphere where 
they never actually learn English. It 
also gives the parents of bilingual chil- 
dren the right to demand information 
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about the classes and instructional 
programs their children are placed in. 
Most importantly, they are given the 
right to object to their children's 
placement or classes to ensure that 
their children do not end up being 
locked in a limited-English situation. 
This is one of the bill’s most signifi- 
cant achievements as it involves much 
needed reforms to a program critical to 
the success of students with limited 
English proficiency. It provides ac- 
countability to a program which has 
been misdirected for too long. 

The final major accomplishment of 
H.R. 1 is that it imposes stringent ac- 
countability standards on schools and 
their performance with the goal of as- 
suring that low income students are 
learning at a level that is equal to 
their peers. In accomplishing this goal, 
the bill specifically prohibits federally 
sponsored national testing or Federal 
control over curriculum. It sets up a 
series of tests to ensure that any na- 
tional test, such as NAEP, which is 
used for evaluation purposes is fair and 
objective, and does not test or evaluate 
a child’s views, opinions, or beliefs. 

The bill also includes a trigger mech- 
anism so that State based testing re- 
quirements are paid for by the Federal 
Government, not states or local school 
districts, thus avoiding an unfunded 
mandate. 

Finally, the bill contains several pro- 
visions which are important to ensure 
that Federal funds are used appro- 
priately and objectively without bias. 
The bill denies Federal funds to any 
school district that prevents or other- 
wise denies participation in constitu- 
tionally-protected voluntary school 
prayer. Funding is also denied any pub- 
lic school or educational agency that 
discriminates against or denies equal 
access to any group affiliated with the 
Boy Scouts of America. It requires that 
the Nation’s Armed Forces recruiters 
have the same access to high school 
students as college recruiters and job 
recruiters have. Schools will also be re- 
quired to transfer student disciplinary 
records from local school districts to a 
student’s new private or public school 
so discipline and safety issues are fully 
appreciated and anticipated by admin- 
istrators, teachers, parents, and, of 
course, new classmates at their new 
school. 

President Bush’s agenda for edu- 
cation reform as embodied in this bill 
serves as a framework for common ac- 
tion, encouraging all of us, Democrat, 
Republican, and Independent, to work 
in concert to strengthen our elemen- 
tary and secondary schools to, as the 
President says, ‘‘build the mind and 
character of every child, from every 
background, in every part of America." 

Madam President, I do want to say, 
since we are about to begin the vote, 
how much I appreciate the outstanding 
leadership and work that has been done 
by Senator GREGG and Senator KEN- 
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NEDY. Without their indomitable spirit, 
it would not have happened. We are in- 
debted to them. 

I yield the floor. 

Mr. DASCHLE. Mr. President, it has 
been said that free schools preserve us 
as a free Nation. I believe that this 
education bill will strengthen our 
Schools, and strengthen our Nation 
long into the future. 

Much has happened since we began 
work on this bill to update Federal ele- 
mentary and secondary education pro- 
grams. 

We were well on our way to reaching 
a bipartisan consensus on this bill last 
Spring when control of this institution 
changed. 

That unprecedented shift could have 
thrown this effort into the limbo of 
partisan gridlock. But we continued to 
move forward and in June, we passed a 
strong, bipartisan bill. 

Then came the terrible events of Sep- 
tember 11 and, a month after that, the 
anthrax attacks. 

Even as we focused on urgent na- 
tional security concerns, from 
strengthening airline security to mak- 
ing sure our military has what it needs 
to dismantle the terrorists’ networks, 
members of the education conference 
committee continued to work together 
and iron out differences between the 
Senate and House versions of this bill. 

No one deserves more credit for get- 
ting this bill done this year than TED 
KENNEDY, а man who has spent the last 
40 years of his life working to make 
sure that every child in America has 
the opportunity to go to a good public 
school. 

I want to commend Chairman KEN- 
NEDY, and all the members of the con- 
ference committee who worked long 
and hard on this bill, and kept their 
eyes on the prize, even during the tur- 
moil of the last three months. 

President Bush also deserves credit 
for helping to put education first, and 
convincing the doubters in his party 
that the Federal Government must be 
a partner in the effort to strengthen 
America’s public schools for all chil- 
dren. 

The last time we authorized the Ele- 
mentary and Secondary Education Act, 
there were those in the President’s 
party who advocated abolishing the 
Federal role in education. Instead, 
President Bush came to us with a seri- 
ous proposal and a serious commitment 
to make progress for our children. 

He built his proposal around the prin- 
ciple that all children must be given 
the chance to succeed in school. He 
agreed that we must have high stand- 
ards for success in every classroom in 
every school in every community. 

He recognized that reading is, indeed, 
the foundation of all learning. Without 
reading, the job manuals and news- 
papers stay closed, the Internet is a 
dark screen, the world of discovery is 
worlds away, and the promise of Amer- 
ica is, simply a closed book. 
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He said we have to measure results, 
so parents and communities can know 
what is working, and what isn’t. 

We were pleased that the President 
was willing to support several meas- 
ures Democrats have long advocated. 

This new law sets high standards for 
all teachers. It also provides commu- 
nities with help, if they need it, to re- 
cruit, hire and train new teachers so 
that every classroom can be led by a 
qualified, effective teacher. 

Under this law,  low-performing 
schools will get the help they need to 
turn around, and face consequences if 
they fail. 

Immigrant and bilingual children 
who need extra help to succeed in 
school and learn English will get that 
help. 

And communities that require help 
meeting the needs of their most dis- 
advantaged students will get it. 

I am pleased that the conferees 
stripped provisions that many of us 
thought would ultimately be damaging 
to public schools. The bill does not 
allow limited Federal resources to be 
siphoned off to private schools through 
ill-advised voucher schemes. It also 
does not give States blank checks with 
no accountability, as had been pro- 
posed by supporters of the Straight As 
block grant program. 

І am disappointed, however, that this 
bill does not provide full funding for 
the Individuals with Disabilities Edu- 
cation Act, or IDEA. Senator JEFFORDS 
is right: we made a commitment more 
than 25 years ago to provide 40 percent 
of the cost of this program; so far, we 
have failed in that commitment. We 
need to do better. 

Though we finish this bill today, the 
work of improving our children’s 
schools does not end. This bill lays out 
a blueprint for reform. But we know 
that real reform cannot occur without 
real resources. 

Our schools face real challenges: the 
generation now passing through our 
schools has surpassed the Baby Boom 
in size, and school enrollments are ex- 
pected to rise for the next decade; a 
large part of the teaching corps is get- 
ting ready to retire. Schools will have 
to hire more than 2 million new teach- 
ers over the next decade; diversity in 
the classroom is increasing, bringing 
new languages, cultures, and chal- 
lenges; technology is revolutionizing 
the workplace and our society as a 
whole. Schools must keep up with the 
pace of change, by helping students 
gain important skills in technology, 
and by taking advantage of techno- 
logical capabilities to advance learning 
for all children. 

The first test of whether we are seri- 
ous about meeting those challenges 
and keeping the commitments this bill 
makes will occur this week, when we 
take up the Labor-HHS appropriations 
bill. 

The details of that bill are still being 
finalized, but we expect it will provide 
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communities with an additional $4 bil- 
lion to meet their new responsibilities 
under these programs. We must make 
sure that money is there not only next 
year, but every year. 

This bill meets many of our greatest 
education challenges in word. I hope 
that this and future Congresses will en- 
sure the resources are there to meet 
them in deed. 

That is the only way that we can 
strengthen our schools and move our 
Nation closer to becoming a land of op- 
portunity for every child. 

It is with the understanding that we 
still have work ahead of us, I give this 
bil my strong support, and I urge my 
colleagues to do so as well. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has 3 minutes re- 
maining. 

The Senator from Minnesota. 

Mr. WELLSTONE. Madam President, 
actually, I think I have said what I 
wanted to say. I feel as though I was 
speaking for a lot of people in Min- 
nesota and around the country. 

My colleagues, I have figures I will 
leave everyone in terms of our national 
commitment. 

In 1979, close to 12 percent of the Fed- 
eral budget was devoted to education. 
It is now down to 7 percent. 

If we just were where we were in 1979, 
30 some years ago, we would be allo- 
cating an additional $21 billion to edu- 
cation today. I have heard colleagues 
say that this is all about equal oppor- 
tunity for every child. There is nothing 
I believe in more. I know Senators can 
agree to disagree. 

If I had one vision, one hope, one 
dream that I cared more about for Min- 
nesota and the country than any other, 
it would be that every child, starting 
with the littlest of the children, re- 
gardless of color of skin, urban/rural, 
income, gender, every child would have 
the same chance to reach her or his full 
potential. That is the goodness of our 
country. 

When I was in Phalen Lake school 
yesterday, that was the goodness of 
that school, those teachers and what 
they were trying to do under incredibly 
difficult cireumstances. I wish I could 
believe that this bill lived up to that 
promise. When I look at the resources, 
it doesn't. 

Make no mistake about it, a test 
every year doesn't give our schools the 
resources to either recruit or to retain 
more teachers. A test every year does 
not lead to smaller class size. It doesn't 
lead to better lab facilities. It doesn't 
lead to more reading help for children 
who need the help. It doesn't lead to 
better technology. It doesn't lead to 
more books. It doesn't lead to making 
sure the children are prepared when 
they come to kindergarten. Many of 
them are so far behind. It doesn't mean 
we will have afterschool programs. It 
doesn't mean any of that. 

I am all for accountability. I am all 
for testing and accountability to see 
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how the reform is doing. I am not for 
the argument that the actual testing 
represents the reform. 

We have done one piece, the account- 
ability. We haven't given our children 
and our schools and our teachers the 
resources they need. 

One final time, I have shouted it 
from the mountaintop 1,000 times on 
the floor: Mr. President, you cannot re- 
alize the goal of leaving no child be- 
hind, the mission of the Children's De- 
fense Fund, on a tin cup budget. That 
is what you have given us. 

I vote no. 

The PRESIDING OFFICER. All time 
having expired, the question is on 
agreeing to the conference report to ac- 
company H.R. 1. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The senior assistant bill clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from Hawaii (Mr. AKAKA) is nec- 
essarily absent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) and the Senator from Alaska 
(Mr. MURKOWSKI) are necessarily ab- 
sent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote “по.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 87, 
nays 10, as follows: 

[Rolleall Vote No. 371 Leg.] 


YEAS—87 
Allard Domenici Lugar 
Allen Dorgan McCain 
Baucus Durbin McConnell 
Bayh Edwards Mikulski 
Biden Ensign Miller 
Bingaman Enzi Murray 
Bond Feinstein Nelson (FL) 
Boxer Fitzgerald Nickles 
Breaux Frist Reed 
Brownback Graham Reid 
Bunning Gramm Roberts 
Burns Grassley Rockefeller 
Byrd Gregg Santorum 
Campbell Harkin Sarbanes 
Cantwell Hatch Schumer 
Carnahan Hutchinson Sessions 
Carper Hutchison Shelby 
Chafee Inhofe Smith (NH) 
Cleland Inouye Smith (OR) 
Clinton Johnson Snowe 
Cochran Kennedy Specter 
Collins Kerry Stabenow 
Conrad Kohl Stevens 
Corzine Kyl Thomas 
Craig Landrieu Thompson 
Crapo Levin Thurmond 
Daschle Lieberman Torricelli 
DeWine Lincoln Warner 
Dodd Lott Wyden 

NAYS—10 
Bennett Hollings Voinovich 
Dayton Jeffords Wellstone 
Feingold Leahy 
Hagel Nelson (NE) 

NOT VOTING—3 

Akaka Helms Murkowski 


The conference report was agreed to. 
Mr. KENNEDY. I move to reconsider 
the vote. 
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Mr. DASCHLE. I move to lay that 
motion on the table. The motion to lay 
on the table was agreed to. 


ed 


CORRECTING ENROLLMENT OF 
H.R. 1 


Mr. DASCHLE. Madam President, I 
ask unanimous consent that the Sen- 
ate proceed to the consideration of H. 
Con. Res. 289, which is at the desk; that 
the Kennedy-Gregg amendment to the 
concurrent resolution be considered 
and agreed to, and the motion to recon- 
sider be laid upon the table; that the 
concurrent resolution, as amended, be 
agreed to, and the motion to reconsider 
be laid upon the table, without inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2640) was agreed 
to, as follows: 


Strike all after the resolving clause and in- 
sert the following: ‘‘That in the enrollment 
of the bill (H.R. 1) to close the achievement 
gap with accountability, flexibility, and 
choice, so that no child is left behind, the 
Clerk of the House of Representatives shall 
make the following corrections: 

On page 1, in section 2 of the bill, insert 
the following after the item for section 5: 


“Sec. 6. Table of contents of Elementary and 
Secondary Education Act of 
1965.’’. 


On page 1, in the item for section 401 of the 
bill, strike ‘‘century’’ and insert the fol- 
lowing: ‘‘Century”’. 

On page 1, strike the item for section 701 of 
the bill and insert the following: 


Sec. 701. Indians, Native Hawaiians, 
Alaska Natives. 


On page 2, in the item for section 1044 of 
the bill, strike ‘‘school’’ and insert the fol- 
lowing: ‘‘School’’. 

On page 4, in the item for section 1121, 
strike ‘‘secretary”’ and "interior" and insert 
the following: ‘‘Secretary”’ and "Interior". 

On page 5, in the item for section 1222, 
strike ‘‘early reading first’’ and insert the 
following: Early Reading First”. 

On page 6, in the item for section 1504, 
strike ‘‘Close пр” and insert the following: 
“Close Up”. 

On page 6, strike the item for section 1708. 

On page 12, in the item for section 5441, 
strike *Learning Communities" and insert 
the following: ‘‘learning communities’’. 

On page 14, in the item for section 5596, 
strike ‘‘mination’’ and insert the following: 
“Termination”. 

On page 25, line 31, strike “Апу” and insert 
the following: For any”. 

On page 25, line 32, after ‘‘part’’ insert the 
following: *, the State educational agency”. 

On page 25, line 33, after ''developed" in- 
sert the following: ‘‘by the State educational 
agency,’’. 

On page 30, line 3, after ‘‘students’’ insert 
the following: ‘‘(defined as the percentage of 
students who graduate from secondary 
school with a regular diploma in the stand- 
ard number of years)”. 

On page 33, after line 35, insert the fol- 


and 


lowing: 
(K) ACCOUNTABILITY FOR CHARTER 
SCHOOLS.—The accountability provisions 


under this Act shall be overseen for charter 
schools in accordance with State charter 
school law. 
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strike 
“State 


On page 34, lines 2, 15, and 31, 
"State" and insert the following: 
educational agency”. 

On page 38, line 29, strike 
6204(с) and insert the following: 
6113(а)(2)”. 

On page 39, line 11, strike ‘‘(2)(i)(1)”’ and in- 
sert the following: “(2 00)". 

On page 40, line 22, strike ‘‘State’’ and in- 
sert the following: ‘‘State educational agen- 
Gy" 

On page 41, lines 28, 33 (the 2d place it ap- 
pears), and 35 strike ‘‘State’’ and insert the 
following: ‘‘State educational agency”. 

On page 42, lines 8, 19, 283 (each place it ap- 
pears), and 27, strike “State” and insert the 
following: ‘‘State educational agency”. 

On page 44, lines 24 and 35, strike State" 
and insert the following: ‘‘State educational 
agency”. 

On page 46, lines 6 and 7, strike “А State 
shall revise its State plan if’ and insert the 
following: ‘‘A State plan shall be revised by 
the State educational agency if it is”. 

On page 46, lines 12 and 18, strike ‘‘by the 
State, as necessary," and insert the fol- 
lowing: ‘‘as necessary by the State edu- 
cational agency”. 

On page 46, lines 15 and 16, strike “If the 
State makes significant changes to its State 
plan" and insert the following: "If signifi- 
cant changes are made to a State's plan". 

On page 46, lines 19 and 20, strike ‘‘the 
State shall submit such information” and in- 
sert the following: ‘‘such information shall 
be submitted". 

On page 48, line 23, strike ‘‘(b)(2)(B)(vii)”’ 
and insert the following: ‘‘(b)(2)(C)(vi)’’. 

On page 50, lines 2, 12, and 18, strike 
"State" and insert the following: "State 
educational agency”. 

On page 52, line 9, strike “State” and in- 

sert the following: ‘‘State educational agen- 
Gy. 
On page 62, lines З and 4, strike "baseline 
year described in section 1111(b)(2)(E)(ii)” 
and insert the following: ‘‘the end of the 
2001-2002 school year”. 

On page 90, line 10, strike ‘‘defined by the 
State" and insert the following: ‘‘set out in 
the State's plan". 

On page 94, line 32, strike “State” the first 
place it appears and insert the following: 
“State educational agency”. 

On page 104, line 25, insert the following: 
"identify the local educational agency for 
improvement or" before "subject the local”. 

On page 120, line 28, after teachers" insert 
the following: ‘‘in those schools”. 

On page 130, line 34, strike ‘‘subsection (b)’’ 
and insert the following: ‘‘subsection (c)’’. 

On page 185, lines 24 and 25, strike ‘‘fully 
qualified" and insert the following: "highly 
qualified”. 

On page 227, line 16, strike ‘‘subsection 
(с)(1)(Е)’’ and insert the following: ‘‘sub- 
section (c)(1)’’. 

On page 227, line 17, strike ::9302" and in- 
sert the following: ‘‘9305’’. 

On page 274, line 23, strike “States” and in- 
sert the following: ‘‘State’’. 

On page 274, line 33, strike ‘‘1111(b)”’ and in- 
sert the following: ‘‘1111(h)(2)’’. 

On page 275, line 19, insert a period after 
‘school year". 

On page 276, lines 20 and 25, strike ‘‘supple- 
mental services" and insert the following: 
"supplemental educational services". 

On page 283, line 25, strike “апа” after the 
semicolon. 

On page 283, line 31, strike ‘‘(d)’’ and insert 
the following: “(e)”. 

On page 284, line 1, strike Congress". 

On page 284, line 6, strike ‘‘(e)’’ and insert 
the following: ‘‘(f)’’. 


“section 
“section 
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On page 290, lines 14 and 22, strike ‘‘sec- 
tion" and insert the following: ‘‘part’’. 

On page 293, line 4, strike ''section" and in- 
sert the following: ‘‘part’’. 

On page 556, line 1, strike ‘‘DEFINITIONS”’ 
and insert the following: ‘‘DEFINITION’’. 

On page 599, line 28, strike ‘‘the No Child 
Left Behind Act of 2001" and insert the fol- 
lowing: ‘‘under any title of this Act’’. 

On page 600, line 12, strike ‘‘the No Child 
Left Behind Act of 2001" and insert the fol- 
lowing: ‘‘under any title of this Act’’. 

On page 601, line 4, strike “ће No Child 
Left Behind Act of 2001" and insert the fol- 
lowing: under any title of this Act”. 

On page 601, line 9, strike ‘‘DEFINITIONS”’ 
and insert the following: "DEFINITION". 

On page 601, line 10, strike ‘‘terms ‘firearm’ 
and ‘school’ have" and insert the following: 
“term ‘school’ has”. 

On page 620, line 22, strike ‘‘the No Child 
Left Behind Act of 2001" and insert the fol- 
lowing: under any title of this Act”. 

On page 635, line 14, strike ‘‘(b)’’ and insert 
the following: ‘‘(c)’’. 

On page 685, line 20, strike ‘(с)’ and insert 
the following: ‘‘(d)’’. 

On page 781, line 32, insert closing 
quotation marks and a period after the pe- 
riod. 

On page 878, line 25, amend the heading for 
Section 701 to read as follows: 

SEC. 701. INDIANS, NATIVE HAWAIIANS, AND 
ALASKA NATIVES. 

On page 955, after line 6, insert the fol- 
lowing: 

TITLE IX—GENERAL PROVISIONS 
SEC. 901. GENERAL PROVISIONS. 

Title IX (20 U.S.C. 7801 et seq.) is amended 
to read as follows: 

On page 1004, at the end of line 2, insert 
closed quotation marks and a period. 


The concurrent resolution (H. Con. 
Res. 289), as amended, was agreed to. 
Mr. DASCHLE. I yield the floor. 


D Е 


AGRICULTURE, CONSERVATION, 
AND RURAL ENHANCEMENT ACT 
OF 2001—Resumed 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The assistant legislative clerk read 
as follows: 


A bill (S. 1731) to strengthen the safety net 
for agricultural producers, to enhance re- 
source conservation and rural development, 
to provide for farm credit, agricultural re- 
search, nutrition, and related programs, to 
ensure consumers abundant food and fiber, 
and for other purposes. 

Pending: 

Daschle (for Harkin) amendment No. 2471, 
in the nature of a substitute. 

Smith of New Hampshire amendment No. 
2596 (to amendment No. 2471), to provide for 
Presidential certification that the govern- 
ment of Cuba is not involved in the support 
for acts of international terrorism as a con- 
dition precedent to agricultural trade with 
Cuba. 

Torricelli amendment No. 2597 (to amend- 
ment No. 2596), to provide for Presidential 
certification that all convicted felons who 
are living as fugitives in Cuba have been re- 
turned to the United States prior to the 
amendments relating to agricultural trade 
with Cuba becoming effective. 

Daschle motion to reconsider the vote 
(Vote No. 368) by which the motion to close 
further debate on Daschle (for Harkin) 
amendment No. 2471 (listed above) failed. 
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Wellstone amendment No. 2602 (to amend- 
ment No. 2471), to insert in the environ- 
mental quality incentives program provi- 
sions relating to confined livestock feeding 
operations and to a payment limitation. 

Lugar (for McCain) amendment No. 2608 (to 
amendment No. 2471), to provide for the mar- 
ket name for catfish. 

Harkin modified amendment No. 2604 (to 
amendment No. 2471), to apply the Packers 
and Stockyards Act, 1921, to livestock pro- 
duction contracts and to provide parties to 
the contract the right to discuss the con- 
tract will certain individuals. 

Burns amendment No. 2607 (to amendment 
No. 2471, to establish a per-farm limitation 
on land enrolled in the conservation reserve 
program. 

Burns amendment No. 2608 (to amendment 
No. 2471), to direct the Secretary of Agri- 
culture to establish certain per-acre values 
for payments for different categories of land 
enrolled in the conservation reserve pro- 
gram. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DASCHLE. Madam President, I 
ask unanimous consent that the mo- 
tion to proceed to the motion to recon- 
sider the cloture vote on the substitute 
amendment to S. 1731 be agreed to and 
the motion to reconsider be laid upon 
the table. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Indiana. 

Mr. LUGAR. Madam President, re- 
serving the right to object, and I will 
not object, but I ask for the comity of 
the majority leader, if he would be pre- 
pared to amend his unanimous consent 
agreement of a few days ago to ensure 
my amendment with regard to nutri- 
tion be included in the list that he 
gave. 

Mr. DASCHLE. Madam President, 
only if it is restricted to nutrition, I 
have no objection. 

Mr. LUGAR. May I please respond to 
the distinguished majority leader that 
the amendment changes certain por- 
tions of the commodity programs and 
would increase nutrition spending. 
This is a full disclosure of what I have 
in mind. 

Mr. DASCHLE. Madam President, I 
have no objection, and I ask my re- 
quest be amended. I also hope that 
might encourage my dear friend from 
Indiana to vote for cloture at some 
point perhaps as early as tomorrow. I 
have no objection and so amend the re- 
quest. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the motion to invoke cloture. 

The senior assistant bill clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the Daschle 
for Harkin substitute amendment No. 2471 
for Calendar No. 237, S. 1781, the farm bill: 
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Tim Johnson, Harry Reid, Barbara Boxer, 
Tom Carper, Zell Miller, Max Baucus, Byron 
Dorgan, Ben Nelson, Daniel Inouye, Tom 
Harkin, Kent Conrad, Mark Dayton, Debbie 
Stabenow, Richard Durbin, Jim Jeffords, 
Tom Daschle, Blanche Lincoln. 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on the substitute 
amendment No. 2471 to S. 1781, the Ag- 
riculture, Conservation, and Rural En- 
hancement Act of 2001, shall be brought 
to a close? 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from Hawaii (Mr. AKAKA) is nec- 
essarily absent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) and the Senator from Alaska 
(Mr. MURKOWSKI) are necessarily ab- 
sent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 54, 
nays 43, as follows: 

[Rollcall Vote No. 372 Leg.] 


YHAS—54 
Baucus Dodd Levin 
Bayh Dorgan Lieberman 
Biden Durbin Lincoln 
Bingaman Edwards Mikulski 
Boxer Feingold Miller 
Breaux Feinstein Murray 
Byrd Graham Nelson (FL) 
Cantwell Harkin Nelson (NE) 
Carnahan Hollings Reed 
Carper Hutchinson Reid 
Chafee Inouye Rockefeller 
Cleland Jeffords Sarbanes 
Clinton Johnson Schumer 
Collins Kennedy Snowe 
Conrad Kerry Stabenow 
Corzine Kohl Torricelli 
Daschle Landrieu Wellstone 
Dayton Leahy Wyden 
NAYS—43 
Allard Fitzgerald Roberts 
Allen Frist Santorum 
Bennett Gramm Sessions 
Bond Grassley Shelby 
Brownback Gregg Smith (NH) 
Bunning Hagel Smith (OR) 
Campbell Hatchi Specter 
ampbe utchison 

Cochran Inhofe Brevens 

+ Thomas 
Craig Kyl 

Thompson 
Crapo Lott Thurmond 
DeWine Lugar Ы д 
Domenici McCain Voinovich 
Ensign McConnell Warner 
Enzi Nickles 
NOT VOTING—3 

Akaka Helms Murkowski 


The PRESIDING OFFICER. On this 
vote, the yeas are 54, the nays are 43. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. REID. Madam President, I ask 
unanimous consent that when the Sen- 
ator from Massachusetts, Mr. KERRY, 
finishes his brief remarks the Senate 
recess until 2:30 today for the party 
conferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senator from Massachusetts. 


а 


EMERGENCY ASSISTANCE FOR 
SMALL BUSINESS 


Mr. KERRY. I thank the Chair. 

I was at this time going to ask unani- 
mous consent to move to the small 
business bill. Iam not going to do that 
at this point in time, having had a con- 
versation with the majority leader, a 
conversation with Senator BOND and 
other Senators. But I say to my col- 
leagues on the other side of the aisle 
that we have been for several months 
trying to get emergency assistance 
through the normal lending process of 
the Small Business Administration to 
the small businesses that have not 
been helped. We have helped airlines. 
We have been talking about help for 
the insurance companies. We have a lot 
of small businesses. We always hear the 
speeches on the floor of the Senate ex- 
tolling the virtues of the people who 
really make the businesses of our coun- 
try grow; the place where all of the 
growth of the Nation exists—not in the 
Fortune 500 companies but in the small 
businesses. 

Many of those businesses simply need 
a small tide-over with access to credit 
that they have been denied because of 
the downturn in the economy. 

If you talk about stimulus, helping 
small businesses at this point in time 
is one of the most important ways we 
can invigorate our economy. 

I hope and plead with my colleagues 
on the other side of the aisle. I have 
yet to have the administration come to 
us and say, here is the way we can im- 
prove your bill, or here is a change we 
really would like besides gutting the 
bill altogether, or simply not spending 
any money on small business. 

In fact, by creating lending through 
the program that 63 of our colleagues 
have joined as cosponsors, we would, in 
fact, be making loan guarantees. This 
is not direct lending. These are loan 
guarantees that would be made at a 
less expensive rate than the disaster 
assistance loans currently being made. 
This is a way to get much more lever- 
age for the dollars we invest. 

I urge my colleagues on the other 
side of the aisle—and I see the minor- 
ity assistant leader is here. I hope we 
can try to break through on this small 
business bill this afternoon and find a 
way to reach some kind of compromise 
so those 63 colleagues could have their 
interests met. 

I thank the Chair. I yield the floor. 


SES 
RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:30 p.m. 

Thereupon, at 1:06 p.m., the Senate 
recessed until 2:31 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. CARPER). 
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The PRESIDING OFFICER. The as- 
sistant majority leader. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The assistant majority leader. 


The 


ORDER OF PROCEDURE 


Mr. REID. For the information of all 
Senators, we have two Senators who 
are on their way to the Chamber. The 
Democratic conference has taken 
longer than was anticipated. They 
should be here momentarily. I ask 
unanimous consent that, pending their 
coming to the Chamber, Senator SMITH 
be recognized as in morning business 
for up to 6 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so or- 
dered. 

The Senator from New Hampshire is 
recognized. 


EE 
MTBE 


Mr. SMITH of New Hampshire. Mr. 
President, we are moving into the sea- 
son of festivities. Hopefully, we will get 
an opportunity to celebrate the holi- 
days. Unfortunately, for many in my 
State of New Hampshire and in other 
States across the country, this is a hol- 
iday season filled with the anxiety that 
comes with knowing their water is con- 
taminated. 

This contamination is caused by a 
Federal mandate that I believe is 
wrong. Another year has gone by and 
Congress has still done nothing to 
right that wrong. 

Over the past few years, a good deal 
of the Nation has learned firsthand of 
the damage that МТВЕ has done to our 
drinking water supply. That certainly 
is true of many communities in New 
Hampshire where it has become a crisis 
where people cannot even drink their 
water or shower with it. 

I have been fighting for the past 2 
years to get the Senate to vote on a 
bill that will solve this problem. I am 
pleased that last week the majority 
leader made a commitment to me that 
the Senate would at least vote on this 
issue before the end of next February. 
I am grateful for that. Until that day 
arrives, though, I plan to come to this 
Chamber on a regular basis, while we 
are in session, to remind Senators of 
the terrible impact that MTBE is hav- 
ing on our Nation and on so many 
thousands of people and to remind 
them that it is very important that we 
act now. 
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For the past 2 years, I have met with 
a number of small businesses and fami- 
lies across New Hampshire who have 
been devastated by this problem. They 
cannot sell their homes. They cannot 
drink their water. They cannot shower 
with water. They have filters in their 
basements to get the MTBE out of the 
water. 

According to the New Hampshire De- 
partment of Environmental Services, 
there may be up to 40,000 private wells 
with MTBE contamination. Of those, 
8,000 may have MTBE contamination of 
above State health standards. 

This is a crisis. We have to deal with 
this. I know it is nice to say we can 
make money by replacing MTBE with 
ethanol and all that. That is fine. Make 
all the money you want. But we need 
to get this issue resolved. 

In many instances, the State has had 
to provide bottled water to my con- 
stituents. They are installing and 
maintaining extremely expensive 
treatment equipment. These costs are 
high. Particularly hard hit have been 
communities in the southern tier of my 
State: Arlington Lake in Salem, Frost 
Road in Derry, Green Hills Estates in 
Raymond, and so many more. But I 
want to briefly tell you a story about 
one particular site in Richmond, NH. It 
is in the southwestern part of the 
State. It is a beautiful area, and the 
type of beauty for which New Hamp- 
shire is so well known. 

In August, I visited the Four Corners 
Store and several surrounding homes 
in the town of Richmond. It is called 
the Four Corners Store because it is at 
a rural crossroad, like so many in 
America, and takes up one of the four 
corners. Common sense is very perva- 
sive in New Hampshire. 

Mr. and Mrs. Stickles are the store’s 
proprietors. When they purchased that 
country store a few years ago, they be- 
lieved the MTBE contamination prob- 
lem had been solved. They do have new 
underground storage tanks and are 
completely in compliance with the law. 

Unfortunately, the MTBE plume 
from years ago still persists. A number 
of the nearby homes are having their 
wells polluted. It has contaminated a 
number of homes near the Four Cor- 
ners Store. 

I met with the owners of the store 
and visited those homes. The Goulas 
and the Frampton families were kind 
enough to invite me into their homes. 
They showed me the treatment sys- 
tems that had been installed by the 
State. They shared their concerns 
about their health and their children’s 
health. At one of the homes lives a 
young couple with small children. 

First and foremost, they are worried 
about the long-term health impacts on 
their children. They told me about the 
daily inconveniences of having to deal 
with this contamination in their wells. 
They were told the water was safe for 
showers; however, showers should only 
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be with cold water, limited to 10 min- 
utes, and well ventilated. That is what 
they were told. So take a cold shower 
and make sure it is well ventilated. 

It is outrageous that we would stand 
by and allow this to continue in our 
country while the debate rages about 
replacing the MTBE additive with eth- 
anol. Let’s get real. We need to deal 
with this problem now. I intend to 
fight for these constituents throughout 
the rest of this session and also early 
into next year until we get this legisla- 
tion passed. It is not right. Sometimes 
you just have to speak out when things 
are not right—that somebody should 
make a profit at the expense of some- 
body else getting sick and not being 
able to use their water. 

Making a profit is wonderful. That is 
the American way. I am all for it. But 
we do not need a guaranteed MTBE 
market. We do not need a guaranteed 
ethanol market. We do not need a guar- 
anteed anything. 

Let the market play, but we have to 
be able to replace МТВЕ with some- 
thing, and we cannot mandate that it 
be ethanol. It is not right for those of 
you in ethanol States to make the peo- 
ple in my State have to suffer. 

It seems to me the passage of this 
bill should be easy. I tried for weeks 
and months and years to reach an ac- 
commodation. I have debated every 
Senator who deals with ethanol pri- 
vately and publicly, behind the scenes 
and in committee, but we cannot seem 
to get agreement. 

I urge my colleagues from all States 
to join with me to pass this legislation 
now so we can get the МТВЕ out of the 
wells in New Hampshire and many 
other wells and water supplies through- 
out the country. 

The PRESIDING OFFICER. The time 
of the Senator from New Hampshire 
has expired. 

The Senator from Iowa. 


a 


AGRICULTURE, CONSERVATION, 
AND RURAL ENHANCEMENT ACT 
OF 2001—Continued 


Mr. HARKIN. Mr. President, par- 
liamentary inquiry: What is the order 
before the Senate right now? 

The PRESIDING OFFICER. The 
pending business is the amendment No. 
2608 offered by the Senator from Mon- 
tana to the substitute. 

Mr. HARKIN. We are on the farm bill 
and the pending business is an amend- 
ment offered by the Senator from Mon- 
tana, Senator BURNS; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HARKIN. Mr. President, first I 
want to take a little bit of time right 
now to once again respond to my 
friends on the other side of the aisle 
and wonder why 1 week before Christ- 
mas, less than 2 weeks before the end 
of this year, they continue to hold up 
the farm bill. We had another cloture 
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vote today in good faith, thinking that 
maybe over the weekend some minds 
might be changed; they might think 
secondly about stopping a farm bill 
that is so important to farmers in rural 
America. But on the vote we just had a 
little bit ago, I believe, if I am not mis- 
taken, we had three Republicans vote 
for cloture. I am sorry, four Repub- 
licans voted for cloture. We picked up 
one. 

I am told by my friend from Mis- 
sissippi we had four all along. 

Again, we see this stalling tactic, 
dragging out the farm bill. One of the 
press people outside just stopped me 
and said that a Senator on the other 
side said the reason this bill has so 
much trouble is because it is such a 
partisan bill. I would like to point out 
again to my friends and my farmers in 
Iowa and all over this country, this bill 
came out of the Agriculture Com- 
mittee, every single title, on a unani- 
mous vote, Republicans and Demo- 
crats. You can’t get much more bipar- 
tisanship than that. Quite frankly, I 
will submit this is the most bipartisan 
bill to come out of our committee since 
I have been serving on it for the last 17 
years in terms of support on both sides 
of the aisle on the final bill that came 
out of committee. 

Obviously, we disagreed on the com- 
modities title, but that was still bipar- 
tisan. It was not unanimous, but it was 
still bipartisan. 

To those who say this is some kind of 
a partisan bill, I say: Look out the win- 
dow. It is daylight out there. It is not 
midnight. It is daytime. Look at the 
bill for the facts of what happened 
when that bill came from committee. 
This bill has very strong bipartisan 
support. 

Again, there is a lot of politics now 
being played on this bill—a lot of poli- 
tics being played. It is a shame. It is a 
shame that our farmers and their fami- 
lies, farm families all over America, 
facing the uncertainty of what is going 
to happen next year, are being held 
hostage by certain political games that 
may be going on here. It is just a darn 
shame. It is about time that we bring 
this bill to a close. We have the votes. 
We can have the debate, and we can 
have the votes. But it is obvious that 
for whatever reason, people on the 
other side of the aisle do not want this 
farm bill passed this year. 

I have said before we could finish this 
farm bill. We could have finished it 
today. If we had had cloture, we could 
have finished this thing today. This 
morning I talked on the phone to 
Chairman COMBEST from the other side. 
I said: If we finish this bill, can we go 
to conference? 

He said: Sure, we will go to it right 
away. 

So they are willing in a bipartisan 
way. The Republican leader of the Ag- 
riculture Committee on the House side 
said to me this morning: If you pass 
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the bill, we are ready to go to con- 
ference today, tonight, tomorrow and 
begin to work this thing out. 

I am disappointed and saddened, not 
for me but for our farm families, espe- 
cially in my State of Iowa and all over 
this country, who are being held hos- 
tage for whatever reason I can’t dis- 
cern. 

Mr. DORGAN. I wonder if the Sen- 
ator from Iowa will yield for a ques- 
tion. 

Mr. HARKIN. I yield for a question 
without losing my right to the floor. 

Mr. DORGAN. Mr. President, I share 
the disappointment of the Senator 
from Iowa that we were not able to in- 
voke cloture today for the second time. 
My belief is that we have a couple of 
major amendments remaining to be of- 
fered. In fact, the authors of one of 
them are both in the Chamber, Sen- 
ators ROBERTS and COCHRAN. There is 
an alternative amendment to the com- 
modities title which I understand they 
will offer. I hope at some point to offer 
an amendment that does some tar- 
geting, and my hope is that we can 
make some progress and move ahead. 

I still don’t understand what the fili- 
buster is about. My hope is that if we 
have major issues, let’s move ahead 
with the issues, offer amendments, and 
have debates on the amendments. 

It is the case, is it not, that Senators 
ROBERTS and COCHRAN simply have a 
different idea with respect to how the 
commodity title ought to be applied 
and so they are intending to offer an 
amendment? I ask the Senator from 
Iowa if he has some notion of when 
that amendment would come; has he 
consulted with the authors of that 
major amendment? If so, what does 
that consultation disclose to us about 
when that amendment would be of- 
fered? 

Mr. HARKIN. I am sorry. I was con- 
versing with a member of the Senate 
Agriculture Committee. I missed the 
question. 

Mr. DORGAN. I was asking the Sen- 
ator from Iowa if he has been able to 
consult with the authors of the other 
major amendment on the commodities 
title about when that might be offered. 
My hope is we could just proceed with 
the amendments, dispose of the amend- 
ments, at which point I hope we will 
reach the end of the consideration of 
this bill and be able to report out the 
bill. 

Has the Senator consulted with the 
major authors of that amendment, and 
what might we expect from that con- 
sultation? 

Mr. COCHRAN. Mr. President, if the 
Senator would yield without losing his 
right to the floor, I will respond. 

Mr. HARKIN. I am glad to yield with- 
out losing my right to the floor. 

The PRESIDING OFFICER. Without 


objection, the Senator from  Mis- 
sissippi. 
Mr. COCHRAN. Mr. President, we 


have indicated to the manager of the 
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bill that we would be prepared to offer 
the amendment now and have a time 
agreement on the Cochran-Roberts 
amendment. I have suggested 2 hours 
evenly divided so that both sides will 
have ample opportunity to talk about 
the amendment. We have already 
talked about this amendment Friday 
morning. Senator ROBERTS and I were 
here to discuss the amendment and 
talked about an hour and a half at that 
time. 

That is what I would suggest we do, 
and that would get us moving along. 
This would be à major alternative to 
the committee-passed bill, and we 
think that that would be one way to 
start moving toward final disposition 
of this legislation. 

Mr. DORGAN. If the Senator from 
Iowa will yield further, might I say 
that is à very hopeful sign. It is cer- 
tainly up to the chairman of the com- 
mittee to decide whether that time 
agreement is sufficient. Certainly, it 
Sounds reasonable to me. After that, 
we would be able to dispose of one of 
the major amendments and move 
through the bill and perhaps late today 
or tomorrow we would be able to com- 
plete consideration of the farm bill. 
That is the most hopeful sign I have 
heard for some long while. 

As I indicated, the authors of this 
legislation have been deeply involved 
in farm legislation for many years. 
They just have a different approach on 
the commodities title. The best way to 
resolve that is to have the discussion 
and vote and see where it comes out. I 
encourage the Senator from Iowa to 
proceed along the lines suggested. 

Mr. HARKIN. I say to the Senator, 
that is encouraging news. We will get 
to that. I see the Senator from Arizona 
is on the floor and has offered an 
amendment. I would like to ask him, if 
I could, without losing my right to the 
floor for right now, is the Senator 
wishing to debate the amendment that 
he laid down last week? 

Mr. McCAIN. That is correct, with- 
out losing your right to the floor. I will 
be glad to enter into a reasonable time 
agreement, including a half hour equal- 
ly divided. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside; that the Sen- 
ator from Arizona be recognized to de- 
bate his amendment that is pending; 
that the time be limited to a half an 
hour evenly divided, at the end of 
which either a motion to table or an 
up-or-down vote would be in order. 

Mr. REID. Reserving the right to ob- 
ject, we just received à call from one 
Senator, and we have to find out how 
much time that Senator wants to 
Speak in opposition to this amendment. 
We could do that real quickly. We can't 
do it right now. 

Mr. MCCAIN. May I ask the Senator 
to yield for a question? 

Mr. HARKIN. Yes. 
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Mr. McCAIN. Would it be agreeable 
to start the debate? I will be glad to 
agree to any time limit that is agree- 
able to the other side on this amend- 
ment—5 minutes, half an hour, what- 
ever is agreeable to the Senator from 
Iowa. 

Mr. HARKIN. I am willing, obviously, 
as the Senator knows, to enter into 
this time agreement. We seem to have 
an objection over here. I see the Sen- 
ator from Arkansas. 

Mr. HUTCHINSON. There are Sen- 
ators who have expressed interest in 
this amendment and who wanted to 
speak. I will object to any time agree- 
ment until we are able to check with 
those Senators to see how much time 
they require. 

Mr. COCHRAN. Why don’t we start 
debate on the McCain amendment, as 
the Senator suggested? He will agree to 
any time agreement. It is just a matter 
of how many people want to talk in op- 
position to it. And we can get unani- 
mous consent that following disposi- 
tion of the McCain amendment we pro- 
ceed to consideration of the Cochran- 
Roberts amendment, with 2 hours of 
debate evenly divided. 

Mr. HARKIN. Mr. President, the 
problem is if we start the McCain 
amendment and people start filibus- 
tering, we will have another filibuster 
going here. The Senator from Arizona 
has been forthright. 

Mr. McCAIN. If the Senator will 
yield for another question, if it appears 
to be a filibuster, there is nothing I can 
do about that. We are going to move 
forward with the bill. 

Mr. HARKIN. The Senator from Ari- 
zona is a gentleman. I appreciate that. 
I wonder if we can then agree—I will 
yield the floor and the Senator from 
Arizona will be recognized. I will ask 
unanimous consent that on the disposi- 
tion of the McCain amendment, the 
Senator from Mississippi be recognized 
to offer his amendment; that there be à 
time agreement on the amendment of 
the Senator from Mississippi, with 2 
hours evenly divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Reserving the right to ob- 
ject, will the Senator repeat the re- 
quest? 

Mr. HARKIN. I ask unanimous con- 
sent that when I yield the floor, the 
Senator from Arizona be recognized to 
Speak on his amendment; that on the 
disposition of the amendment of the 
Senator from Arizona, the Senator 
from Mississippi, Mr. COCHRAN, be rec- 
ognized to offer his amendment; that 
there be 2 hours for debate on the 
Cochran amendment, evenly divided, 
and at the end of that time, there be à 
vote on or in relation to the Cochran 
amendment, without further amend- 
ment to the Cochran amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DORGAN. Reserving the right to 
object, I would not expect a second de- 
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gree, but I think it would be important 
to see the amendment that Senators 
ROBERTS and COCHRAN intend to file. I 
would not expect a second degree to be 
offered. 

Mr. HARKIN. I assume the amend- 
ment is the same as was filed on Fri- 
day; is that right? 

Mr. COCHRAN. Yes. In response to 
the Senator, the amendment is at the 
desk, and it has been there. It is the 
one we discussed Friday. There were no 
changes since that time, to my knowl- 
edge. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. McCAIN. Mr. President, I call for 
the regular order with respect to the 
McCain amendment. 

AMENDMENT NO. 2603 

The PRESIDING OFFICER. The 
McCain amendment No. 2603 is now the 
pending question. 

Mr. McCAIN. Mr. President, this is 
kind of an interesting situation that 
we are facing. It is instructive of a lot 
of things that are happening around 
here in the Senate and in the country. 
Even though it is only about catfish— 
the lowly catfish—it has a lot of impli- 
cations. There are implications for 
trade and our relations with Vietnam. 
It has implications as to how we do 
business in the Senate. It has a lot of 
interesting implications, including the 
rise of protectionism in the United 
States of America, how a certain spe- 
cial interest with enough lobbying 
money and enough special interest 
money and campaign contributions can 
get most anything done. 

During consideration of the Senate 
version of the Agriculture appropria- 
tions bill for fiscal year 2002, it was 
late at night and I voiced concern 
about the managers’ decision to clear a 
package of 35 amendments just before 
the final passage of the bill. I said: Has 
anyone seen these amendments? It was 
late in the evening. There was dead si- 
lence in the Senate. It was late in the 
evening so, unfortunately, I agreed for 
this so-called managers’ amendment to 
be passed by voice vote, remembering 
that managers’ amendments are tech- 
nical in nature; they are to clean up 
paperwork or clerical errors. 

Well, in this package of 35 amend- 
ments, 15 were earmarked to members 
of the Appropriations Committee—sev- 
eral million dollars. I have forgotten 
exactly how much. And this is a so- 
called catfish amendment. My good 
friend from Mississippi will say the 
issue was discussed before. If it was, 
why didn’t we have a vote on it? Why 
didn’t we have the amendment up and 
have a vote on it as we do regular 
amendments? The reason is because 
the Senator from Massachusetts, the 
Senator from Texas, I, and many oth- 
ers—and I believe we are going to find 
that a majority of the Senate—would 
have rejected such a thing. 


December 18, 2001 


As it turns out, I had good reason to 
be concerned. Included was an amend- 
ment banning the FDA from using any 
funds to process imports of fish or fish 
products labeled as catfish, unless the 
fish have a certain Latin family name. 
In fact, of the 2,500 species of catfish on 
Earth, this amendment allows the FDA 
to process only a certain type raised in 
North America—specifically, those 
that grow in six Southern States. The 
program’s effect is to restrict all cat- 
fish imports into our country by re- 
quiring they be labeled as something 
other than catfish, an underhanded 
way for catfish producers to shut out 
the competition. With a clever trick of 
Latin phraseology and without even a 
ceremonial nod to the vast body of 
trade laws and practices we rigorously 
observe, this damaging amendment, 
slipped into the managers’ package and 
ultimately signed into law as part of 
an appropriations bill—an appropria- 
tions bill—literally bans Federal offi- 
cials from processing any and all cat- 
fish imports labeled as they are—cat- 
fish. 

It is going to be ludicrous around 
here and entertaining because we are 
going to talk about what is and what is 
not a catfish. Over there, we may see 
one with an American flag on it, which 
would be an interesting species. When 
is a catfish other than a catfish. 

On this chart is a giant catfish with 
a name I can’t pronounce. Here is a 
yellowtail catfish. I didn’t do well in 
Latin. Here is another one, a basa cat- 
fish—yes, the culprit. Here is the chan- 
nel catfish. They are all catfish. There 
are 2,500 of them. I don’t have pictures 
of all of them. Now there is only going 
to be one recognized as a catfish in 
America, which are those which are 
raised in America—born and raised in 
America. These are interesting pic- 
tures. We will have a lot of pictures 
back and forth. I think we will see 
more pictures of catfish than any time 
in the history of the Senate of the 
United States of America. 

As you can see, these are common 
catfish characteristics: Single dorsal 
fin and adipose fin, strong spines in the 
dorsal and pectoral fins, whisker-like 
sensory barbels on the upper and lower 
jaws, all part of the order of 
Siluriformes. We are going to only call 
catfish the kind that are raised in the 
southeastern part of the United States. 

Proponents of this ban used the in- 
sidious technique of granting owner- 
ship of the term ‘‘catfish’’ to only 
North American catfish growers—as if 
Southern agribusinesses have exclusive 
rights to the name of a fish that is 
farmed around the world, from Brazil 
to Thailand. According to the FDA and 
the American Fisheries Society, the 
Pangasius species of catfish imported 
from Vietnam and other countries are 
"freshwater catfishes of Africa and 
Southern Asia." In addition, current 
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FDA regulations prohibit these prod- 
ucts from being labeled simply as ‘‘cat- 
fish". Under existing regulations, a 
qualifier such as “Фаза,” or ‘‘striped’’ 
must accompany the term ‘‘catfish’’ so 
that consumers are able to make an in- 
formed choice about what they are eat- 
ing. 

These fish were indeed catfish, until 
Congress, with little review and no de- 
bate, determined them not to be. No 
other animal or plant name has been 
defined in statute this way. 

All other acceptable market names 
for fish are determined by the FDA in 
cooperation with the National Marine 
Fisheries Service after review of sci- 
entific literature and market practices. 

What are the effects of this import 
restriction? As with any protectionist 
measure, blocking trade and relying 
only on domestic production will in- 
crease the price of catfish for the many 
Americans who enjoy eating it. One in 
three seafood restaurants in America 
Serves catfish, attesting to its popu- 
larity. 

This trade ban will raise the prices 
wholesalers and retail customers pay 
for catfish, and Americans who eat cat- 
fish will feel that price increase—a 
price increase imposed purely to line 
the pockets of Southern agribusinesses 
and their lobbyists who have conducted 
a scurrilous campaign against foreign 
catfish for the most parochial reasons. 

The ban on catfish imports has other 
grave implications. It patently violates 
our solemn trade agreement with Viet- 
nam, the very same trade agreement 
the Senate ratified by a vote of 88 to 12 
only 2 months ago. The ink was not dry 
on that agreement when the catfish 
lobby and its congressional allies 
slipped the catfish amendment into a 
must-pass appropriations bill. 

A lot of things come over the Inter- 
net these days. This is one called the 
Nelson Report. The title of it is the 
“Catfish War." It talks about an ob- 
Scure amendment to the agricultural 
bill that puts the U.S. in violation of 
the Vietnam BTA barely days after it 
goes into effect, and it is not just a bi- 
lateral problem. The labeling require- 
ment goes to the heart of the U.S. fight 
with European use of GMO protec- 
tionism. It has already forced the 
USTR to back off from supporting Pe- 
ruvian sardines. 

No. 1, don't get us wrong: We here at Nel- 
son Report World Headquarters flat out love 
fresh Arkansas catfish. Serve it all the time 
at our house, with Paul Prudhomme's spicy 
seasoning. Tasty and nutritious. So nothing 
in the Report which follows should be inter- 
preted as bad mouthing, you should pardon 
the expression, catfish from the good old 
U.S. of A. 

—and we will confess going along with the 
crowd, every time Sen. Blanche Lincoln of 
Arkansas launched into one of her lectures 
on the inequities of lower priced Vietnamese 
catfish coming into the U.S. All of us at the 
press table, and back in the high priced 
lobby gallery, were too smart for our britch- 
es. So we missed the FY '02 Agriculture Ap- 
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propriations amendment, now signed into 
law, requiring that only U.S.-grown catfish 
of a certain biological genus can actually be 
called catfish. 

That’s right: U.S. law now says you can be 
ugly, you can have whiskers, you can feed on 
unspeakable things off the bottom of what- 
ever bit of god's creation you happen to be 
swimming around in, but if you ain't in the 
same genus as your Arkansas cousins, you 
ain't a catfish. Or, rather, you can't be called 
a catfish. That's now the law of the U.S., to 
be enforced by the Federal Food and Drug 
Administration. 

—so what, you may ask? Ask your spousal 
unit, or friends, who does the grocery shop- 
ping. Except maybe in Little Rock, catfish 
isn't marketed by brand name. You look for 
a package that says ‘‘catfish.’’ That's it. So 
now, if a catfish from Vietnam, or Thailand, 
or some of the places in Africa that export 
catfish happens to be in your supermarket, 
you may never find out, since they've got to 
be called something else. 

The amendment Senator GRAMM and 
I offered will repeal this import restric- 
tion on catfish. The amendment would 
define catfish according to existing 
FDA procedures that follow scientific 
standards and market practices. Not 
only is restrictive catfish language of- 
fensive in principle to our free trade 
policies, our recent overwhelming rati- 
fication of the bilateral trade agree- 
ment and our relationship with Viet- 
nam, it also flagrantly disregards the 
facts about the catfish trade. 

I would like to rebut this campaign 
of misinformation by setting straight 
these facts as reported by agricultural 
officials at our Embassy in Vietnam 
who have investigated the Vietnamese 
catfish industry in depth. The U.S. Em- 
bassy in Vietnam summarizes the situ- 
ation in this way. This is the exact lan- 
guage from our Embassy in Vietnam: 

Based on embassy discussions with Viet- 
namese government and industry officials 
and a review of recent reports by U.S.-based 
experts, the embassy does not believe there 
is evidence to support claims that Viet- 
namese catfish exports to the United States 
are subsidized, unhealthy, undermining, or 
having an *injurious" impact on the catfish 
market in the U.S. 

Our Embassy goes on to state: 

In the case of catfish, the embassy has 
found little or no evidence that the U.S. in- 
dustry or health of the consuming public is 
facing a threat from Vietnam’s emerging 
catfish export industry. . . . Nor does there 
appear to be substance to claims that catfish 
raised in Vietnam are less healthy than 
[those raised in] other countries. 

The U.S. Embassy reported the fol- 
lowing: 

Subsidies: American officials indi- 
cate that the Vietnamese Government 
provides no direct subsidies to its cat- 
fish industry. 

Health and safety standards: The 
Embassy is unable to identify any evi- 
dence to support claims that Viet- 
namese catfish are of questionable 
quality and may pose health risks. 
FDA officials have visited Vietnam and 
have confirmed quality standards 
there. U.S. importers of Vietnamese 
catfish are required to certify that 
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their imports comply with FDA re- 
quirements and FDA inspectors certify 
these imports meet American stand- 
ards. 

A normal increase in imports: The 
Embassy finds no evidence to suggest 
that Vietnam is purposely directing 
catfish exports to the United States to 
establish a market there. 

Labeling: The Vietnamese reached an 
agreement with the FDA on a labeling 
scheme to differentiate Vietnamese 
catfish from U.S. catfish in U.S. retail 
markets. As our Embassy reports, the 
primary objective should be to provide 
Americans consumers with informed 
choices, not diminish choice by re- 
stricting imports. 

The facts are clear. The midnight 
amendment passed without a vote is 
based not on any concern for the 
health and well-being of the American 
consumer. The restriction on catfish 
imports slipped into the Agriculture 
appropriations bill serves only the in- 
terests of the catfish producers in six 
Southern States that profit by restrict- 
ing the choice of the American con- 
sumer by banning the competition. 

The catfish lobby’s advertising cam- 
paign on behalf of its protectionist 
agenda has few facts to rely on to sup- 
port its case, so it stands on scurrilous 
fear-mongering to make its claim that 
catfish raised in good old Mississippi 
mud are the only fish with whiskers 
safe to eat. One of these negative ad- 
vertisements which ran in the national 
trade weekly ‘‘Supermarket News" 
tells us in shrill tones: 

Never trust a catfish with a foreign accent. 


This ad characterizes Vietnamese 
catfish as dirty and goes on to say: 

They’ve grown up flapping around in Third 
World rivers and dining on whatever they 
can get their fins on. . . . Those other guys 
probably couldn't spell U.S. even if they 
tried. 

How enlightened. I believe a far more 
accurate assessment is provided in the 
Far Eastern Economic Review in its 
feature article on this issue: 

For a bunch of profit-starved fisherfolk, 
the U.S. catfish lobby had deep enough pock- 
ets to wage a highly xenophobic advertising 
campaign against their Vietnamese competi- 
tors. 

Unfortunately, this protectionist 
campaign against catfish imports has 
global repercussions. Peru has brought 
a case against the European Union in 
the World Trade Organization because 
the Europeans have claimed exclusive 
rights to the word ‘‘sardine’’ for trade 
purposes. The Europeans would define 
sardines to be sardines only if they are 
caught in European waters, thereby 
threatening the sardine fisheries in the 
Western Hemisphere. Prior to passage 
of the catfish-labeling language in the 
Agriculture appropriations bill, the 
U.S. Trade Representative had com- 
mitted to file a brief supporting Peru’s 
position before the WTO that such a re- 
strictive definition unfairly protected 
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European fishermen at the expense of 
sardine fishermen in the Western 
Hemisphere. As the Peruvians, a large 
number of American fishermen would 
suffer the effects of an implicit Euro- 
pean import ban on the sardines that 
are their livelihood. 

Yet as a direct consequence of the 
passage of the restrictive catfish-label- 
ing language in the Agriculture appro- 
priations bill, the USTR has withdrawn 
its brief supporting the Peruvian posi- 
tion in the sardine case against the Eu- 
ropean Union because the catfish 
amendment written into law makes the 
United States guilty of the same type 
of protectionist labeling scheme for 
which we have brought suit against the 
Europeans in the WTO. 

Mr. President, I obviously do have a 
lot more to say. I know the opponents 
of this amendment have a lot to say as 
well. I would take heed, however, to 
the admonishments of the managers of 
the bill, the Senator from Iowa, the 
Senator from Mississippi, and I would 
be glad to enter into a time agreement 
so we can dispense with this amend- 
ment as quickly as possible. 

I do not know how both Senators 
from Arkansas feel, but I would pro- 
pose a half hour—Mr. President, I ask 
unanimous consent to engage in a col- 
loquy with the Senators from Arkan- 
sas. 

The PRESIDING OFFICER (Mr. 
JOHNSON). Without objection, it is so 
ordered. 

Mr. McCAIN. I ask the Senator from 
Arkansas, is he prepared to have a time 
agreement? 

Mr. HUTCHINSON. I say at this time 
I am not prepared to enter into a time 
agreement. There are a number of Sen- 
ators, and I don’t know how long they 
need to speak. An original agreement 
was full and open debate. This is a good 
time for full and open debate, and it is 
not in the best interests to enter into a 
time agreement. 

Mr. McCAIN. I thank the Senator 
from Arkansas. I know he would prob- 
ably not want to filibuster this bill. I 
think he agrees we would want to have 
an up-or-down vote as he described. We 
are prepared to only use another 20 
minutes on this side. I hope the Sen- 
ators from Arkansas can find out who 
wants to speak and for how long so we 
can establish a time agreement. We 
need to move on with the important 
Cochran and Roberts amendment to 
the farm bill. 

Mrs. LINCOLN. Will the Senator 
yield? 

Mr. McCAIN. I am happy to yield. 

Mrs. LINCOLN. Speaking for myself, 
I agree with the Senator that we can 
probably get through debate rapidly. I 
think the Senator from Mississippi, 
and maybe Senator HUTCHINSON, and 
there may be a few other Senators who 
want to speak, but I don’t foresee it 
taking a good deal of time, and we 
could conclude our comments rapidly. 
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Mr. McCAIN. I thank the Senator 
from Arkansas for her courtesy. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. HUTCHINSON. I am delighted to 
engage in this debate. As my col- 
leagues listen to the facts concerning 
the Vietnam basa and the impact on 
the domestic catfish industry, they 
will see things in a different light. I 
voted for the Vietnamese Free Trade 
Agreement. I believe in free trade. I be- 
lieve in fair trade. I also believe in ac- 
curate labeling and that the American 
people ought to know what they are 
buying. 

We heard the term ‘‘catfish lobby" 
used frequently last week and today. It 
has an ominous ring to it. I am not 
sure what the catfish lobby is. I know 
this: I have thousands of people who 
are employed in the catfish industry in 
Arkansas. I was in Lake Village, AR, 
on Saturday. Chicot County is one of 
the poorest counties in Arkansas—one 
of the poorest counties in the United 
States, as a matter of fact. We had 70 
or 80 catfish growers who were present 
on Saturday. I didn’t see agribusiness. 
I didn’t see wealthy landholders. I saw 
a group of small business men and 
women struggling to survive in an in- 
dustry that has been one of the bright 
spots in one of the poorest spots in the 
United States in the last decade. 

One of the farmers came up and said: 
I want to give you my books for the 
last 5 years—and handed me spread 
sheets. When they talk about us being 
wealthy catfish growers, I will show 
my books. He had a net profit last year 
of $8,000. This is a part of the country 
where the median household income is 
$19,000, about half of what it is in the 
State of Arizona. 

I take exception when we talk about 
the catfish lobby as if it were a power- 
ful, wealthy, devious, insidious group. 
This amendment cripples and poten- 
tially destroys the aquaculture indus- 
try in the State of Arkansas. This in- 
dustry has been in distress over the 
last year because of the influx of Viet- 
namese fish mislabeled as catfish. The 
Vietnamese basa is not catfish. 

On November 28, 2001, President Bush 
signed into law what was a great vic- 
tory for our Nation’s catfish farmers, a 
provision that simply said the Viet- 
namese basa would not be labeled ‘‘cat- 
fish." It is a different species; it is a 
different order; it is a different fish. 

This language attached to the Agri- 
culture appropriations bill has also 
been included in the farm bill that 
passed the House of Representatives. 
Put in the bill was language that would 
limit the use of the common name 
“catfish” for the Vietnamese basa. Im- 
porters have hijacked the common 
name of catfish and applied it to a spe- 
cies of fish that is not closely related 
or similar to what we commonly con- 
sider catfish. 
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The domestic catfish industry has 
spent millions and millions and mil- 
lions of dollars to try to educate the 
American people as to the nutritional 
value and the health and safety condi- 
tions in which farm-grown catfish are 
raised. All of that investment the do- 
mestic channel catfish industry has 
made has been hijacked by importers 
who see a quick way to profits. 

The language in the appropriations 
bill corrected this mislabeling of fish 
and misleading of American con- 
sumers. This limitation will give our 
domestic catfish producers a reprieve 
from unfair competition and 
mislabeling. I share Senator MCCAIN’s 
belief that competition is good when 
open and a competitive market bene- 
fits our Nation’s economy and con- 
sumers. However, misleading  con- 
sumers and mislabeling a product is 
wrong. To allow it to continue at the 
expense of an entire industry is un- 
thinkable. 

The States of Arkansas, Mississippi, 
Alabama, and Louisiana produce 95 
percent of the Nation’s catfish. If you 
look at the broad area of aquaculture, 
58 percent of fish grown in the United 
States are catfish. This is a huge as- 
pect of fisheries in general in the 
United States, and 95 percent of those 
are grown in these four Southern 
States. These catfish are grain fed, 
they are farm raised catfish, produced 
under strict health and environmental 
regulations. 

Arkansas rates second in the amount 
of catfish produced nationally, but it is 
an industry that has grown and has 
thrived in one of the poorest areas of 
this country, the Mississippi Delta, an 
area that has sometimes been referred 
to as the Appalachia of the 1990s. When 
I say that Chicot County and Desha 
County are two of the poorest counties 
in Arkansas, it is true they are two of 
the poorest counties in the Nation. 

Despite the work ethic and strong 
spirit, economic opportunities have 
been few and far between. The aqua- 
culture industry has been a shining 
success story for this region of the 
country. I made a number of visits to 
southeast Arkansas and to the Mis- 
sissippi Delta and to our aquaculture 
regions of the State. I have been to the 
processing plants. I have seen them and 
talked to those who are employed in 
the catfish processing plants. I have 
gone to the ponds. I have seen the pris- 
tine conditions in which the fish are 
raised. 

This past Saturday, I saw the pain 
and distress and concerns reflected in 
the faces of these catfish growers who 
have built an industry and seen hope 
and are now seeing that hope ripped 
away from them. It is estimated that 
as high as 25 percent of the catfish 
growers in Arkansas could go bankrupt 
within the next year. This is not some 
obscure debate about free trade; it is 
people’s livelihoods, people’s lives. 
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At a time when there is a lot of at- 
tention being paid to an economic 
stimulus package for the Nation, I sug- 
gest to my colleagues this is one of the 
poorest regions of our Nation. Just 
think of the economic damage that can 
be done with this kind of amendment. 

Some of my colleagues are making 
accusations that this legislation is in 
violation of trade practices, saying this 
legislation is unfair. 

What is unfair is that our catfish 
farmers are being subjected to com- 
peting with an inferior product that 
simply adopts the name of a successful 
product and gains acceptance. What is 
unfair is these fish are being pawned 
off as catfish to unsuspecting American 
consumers at a time when the fears of 
unemployment and the reality of an 
economic downturn in the wake of the 
September 11 attacks are weighing 
heavily on the minds of Americans. It 
is not acceptable for us to sit back and 
watch as an industry which employs 
thousands is allowed to be crushed by 
inferior imports because of the glitch 
in our regulatory system. 

Vietnamese exports are being con- 
fused by the American public as being 
catfish due to labeling that allows 
them to be called basa catfish. These 
Vietnam basa are being imported at 
record levels. 

The chart to my right demonstrates 
what has happened. As late as 1997, im- 
ports of Vietnam basa were almost 
nonexistent. Yet if you look at 1998 and 
1999, and particularly this year, they 
have grown exponentially. In June of 
this year, 648,000 pounds were imported 
into the United States. Over the last 
several months, imports have averaged 
382,000 pounds per month. 

To put this in perspective, in all of 
1997 there were only 500,000—one-half 
million—pounds of Vietnam basa im- 
ported into the United States. How- 
ever, it is predicted that 15 million to 
20 million pounds could be imported 
next year. 

The Vietnamese penetration in this 
market in the last year has more than 
tripled. Market penetration has risen 
from 7 percent to 23 percent of the 
total market. As a result of that in- 
credibly fast increase of penetration 
into the American market from 7 per- 
cent to 23 percent, American catfish 
growers have seen their prices decrease 
15 percent just in the last few months 
in 2001 alone. 

For those who argue this is the result 
of a competitive market, let me offer a 
few facts. 

When the fish were labeled and mar- 
keted as Vietnamese basa, when they 
imported it and put ‘‘Vietnam basa" on 
it, or they just put ‘‘basa’’ on it, sales 
in this country were limited, almost 
nonexistent. Some importers were so 
creative that they tried to label basa 
as white grouper, still with very little 
success. It was only when these import- 
ers discovered that labeling it as cat- 
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fish added à lot of appeal that sales 
began to skyrocket and imports began 
to skyrocket. Try this, and it didn't 
work. Try this, and it didn't work. And 
try catfish, because of the great invest- 
ment this domestic industry made, and 
sales took off. 

Although the FDA issued an order on 
September 19, stating that the correct 
labeling of Vietnamese basa be a high 
priority, the FDA is allowing these fish 
to retain the label of ‘‘catfish’’ in the 
title. 

Whether it is budget constraints or 
lack of personnel, it is obvious that in- 
spections have been lacking in the past 
and the inclusion of the term catfish in 
the title only serves to promote confu- 
sion. 

Prior to this ruling there were nu- 
merous instances where the packaging 
of these fish was blatantly misleading 
and even illegal. 

This illustration shows how Viet- 
namese companies and rogue U.S. im- 
porters are trying to confuse the Amer- 
ican public. 

Names such as "Cajun Delight," 
“Delta Fresh," and “Farm Select," 
lead consumers to believe the product 
is something that it is not. 

“Catfish” in large letters, ‘‘Delta 
Fresh"—no one would suspect it is 
from the Mekong Delta. 

'The total impact of the catfish indus- 
try on the U.S. economy is estimated 
to exceed $4 billion annually. It has 
gone up dramatically. Approximately 
12,000 people are employed by the in- 
dustry. 

When you talk about the catfish 
lobby and say it in such sinister terms, 
please think about the 12,000 people— 
thousands of them—in the delta of Ar- 
kansas, the poorest part of this Nation, 
who are employed in this industry. 
That is the catfish lobby. 

It is estimated that 25 percent of my 
catfish farmers in Arkansas will be 
forced out of business if this problem is 
not corrected. 

Catfish farmers of this country have 
invested millions of dollars educating 
the American public about the nutri- 
tional attributes of catfish. Through 
their efforts, American consumers have 
an expectation of what a catfish is and 
how it is raised. 

They have an expectation that what 
they purchase is indeed a catfish. 

Here you will see an official list of 
both scientific names and market or 
common names from the Food and 
Drug Administration. Almost all of 
these fish can contain the word catfish 
in their names under current FDA 
rules. 

All of these fish in this one order can 
use the term ‘‘catfish’’ under current 
FDA rulings. It is the same order, if 
you look at the channel catfish. The 
basa are here at the bottom. In fact, 
you will find that while they are of the 
same order as Senator MCCAIN rightly 
pointed out, they are of a different 
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family and a different species; that is, 
channel catfish and the basa—totally 
different species. Even more impor- 
tantly, when we look at trade issues, 
they are a totally different family. 

This is a very important distinction 
to realize. Most people just look and 
see the word ‘‘catfish’’ and they don't 
pay any attention to the package. 
They are currently allowed to use that 
term. 

In fact, you will notice, if you look a 
little farther down on the chart, the 
Atlantic salmon and the lake trout are 
of the same family or more closely re- 
lated to the channel catfish than the 
basa. Ask those who are from the 
States where Atlantic salmon is an im- 
portant fishery product whether they 
would appreciate lake trout being al- 
lowed under FDA rules to be labeled 
"Atlantic salmon." Those two fish are 
more closely related than the channel 
catfish is to the basa. You can see that 
the Atlantic salmon and the lake trout 
are of the same family while channel 
catfish is of a different family entirely. 

Most people are not able to make 
those distinctions and are being misled 
when they see that word ‘‘catfish’’ put 
on the package. 

When the average Arkansan hears 
the word ‘‘catfish,’’ the idea of a typ- 
ical channel catfish come to mind. 
When they sit down at a restaurant and 
order a plate of fried catfish, that same 
channel catfish is what they expect to 
be eating. 

One cannot blame the restauranteur 
who is offered ‘‘catfish’’ for a dollar 
less a pound for buying it. However, in 
many cases they do not realize that 
what they are buying is not really 
channel catfish. 

It is obvious that this confusion has 
been exploited and will continue to be 
exploited unless something is done to 
correct the obvious oversight that is 
jeopardizing American jobs. 

Further, American catfish farmers 
raise their catfish in pristine and close- 
ly controlled environments. The fish 
are fed pellets consisting of grains 
composed of soybeans, corn, and cotton 
seed. These facilities are required to 
meet strict Federal and State regula- 
tions. 

In fact, this upper picture is a very 
accurate reflection both of U.S. farm- 
raised catfish—what it looks like—and 
the conditions in which it is grown. I 
was there this Saturday. I have flown 
over our catfish ponds in delta Arkan- 
sas time and time again. They are 
clean, they are pristine and well regu- 
lated, and they are inspected. 

I understand the Vietnamese basa 
fish are raised in far different condi- 
tions. In the Mekong Delta, one of the 
most polluted watersheds in the world, 
basa are often exposed to many foul 
and unhealthy elements, sometimes 
even feeding off raw sewage. In fact, be- 
cause an importer signs a statement 
saying he guarantees it was raised in 


26644 


conditions comparable to the United 
States and meets health and safety re- 
quirements of the United States is lit- 
tle assurance to the American con- 
sumers. 

There is, I believe, a pretty good indi- 
cation of the comparison, and most as- 
suredly a comparison of the two dif- 
ferent fish that are involved. One is Vi- 
etnamese basa, a different species, and 
a different family from United States 
farm-raised catfish, channel catfish. 

I understand that my colleague from 
Arizona has a strong desire to promote 
competitive markets and encourage 
trade but markets must be honest and 
trade must be fair. 

I again emphasize that these are peo- 
ple’s livelihoods. Congress acted prop- 
erly limiting the use of the common 
name ‘‘catfish.’’ This action was war- 
ranted because exporters in Vietnam 
and importers in the United States 
have used the term ‘‘catfish’’ improp- 
erly and unfairly to make inroads into 
an established market. 

This provision does not exclude Viet- 
namese basa from being imported. Let 
me emphasize that it does not violate 
any trade agreements. 

There can be аз many Vietnam basa 
fish imported into the United States as 
they can sell if it is properly labeled 
Vietnamese basa. My objective under 
the provisions that were included in 
the Agriculture appropriations bill was 
to ensure that labeling is accurate and 
truthful. 

That language ends the practice of 
purposely misleading consumers at the 
expense of an industry in one of the 
poorest parts of the Nation. 

Some people may argue that the re- 
striction of the use of the name ‘‘cat- 
fish" to members of the family 
Ictaluridae runs counter to past inter- 
national seafood trade policy, and may 
hinder our progress of increasing trade. 
In fact, that is the very argument that 
has been made. 

Two examples of attempted nomen- 
clature restrictions used to support 
this argument are name restrictions 
for scallops proposed by the French 
Government and one for sardines pro- 
posed by the EU. Both of these efforts 
have been strongly opposed by Amer- 
ican producers. We do not dispute that; 
in the cases of the scallops and the sar- 
dines, these nomenclature restrictions 
are unfair. 

However, both of these examples— 
and I suspect the Senator from Texas 
will talk about these examples and try 
to make it identical to the issue of cat- 
fish; and, in fact, it is not at all—are 
based on groups of animals that are 
much more closely related taxonomi- 
cally than are basa and channel cat- 
fish. Channel catfish and the Viet- 
namese basa are classified in different 
taxonomic families—Ictaluridae for 
channel catfish and Pangasidae for 
basa. As is shown on this chart, the 
families are entirely different for the 
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channel catfish and the Vietnamese 
basa. 

This is a very distant relationship, 
analogous to the difference between gi- 
raffes and cattle, which differ at the 
level of family within the mammal 
grouping. However, the scallop issue 
involves members of a single molluscan 
family, the Pectenidae. That is, the 
molluscs at issue in the French case 
differ only at the genus or species 
level. 

The European Union sardine issue 
likewise involves members of a single 
family of fish, the Clupeidae. Again, 
the fish species allowed by the United 
Nations Food and Agriculture Organi- 
zation’s Codex Alimentarius standard 
to be sold under the common name 
“sardine” differ only at the genus— 
that is shown here on the chart—and 
species level, not at the family level. 

The Vietnamese basa and the Amer- 
ican channel catfish are in different 
families. They are only in the same 
order—Siluriformes—which has more 
than 2,200 different species in it. This 
order is characterized by the presence, 
as Senator MCCAIN has said, of barbels 
or whiskers. Some will say: If it has 
whiskers, then it is a catfish. I heard 
my colleague make that statement. So 
should all of these fish be allowed to be 
sold as catfish—these 2,000 different 
species? Do you think it is all right 
with consumers to sell them nurse 
shark labeled as catfish? They have the 
barbels or the whiskers. They have the 
pictures here to show that. Do you not 
think that would be a little bit decep- 
tive for the nurse shark to be labeled 
as catfish? 

Now think about if that nurse shark 
were raised in salt water under health 
inspection conditions that only require 
the producer to sign a piece of paper 
that states that health standards are 
being upheld. 

Now imagine that because of the way 
this nurse shark is raised—it is cheap- 
er, significantly cheaper. What if that 
nurse shark, raised in salt water under 
questionable health conditions, was al- 
lowed to be sold as catfish? Is that fair 
trade? That is exactly analogous of 
what is being done today when Viet- 
namese basa is being labeled as catfish. 
It is not fair trade. 

Now imagine that they tried to sell it 
as nurse shark and couldn’t develop a 
market—understandably—but sud- 
denly, when they labeled it as catfish, 
they saw their market grow by not 100 
percent, not 400 percent, but 700 per- 
cent. Because they took the nurse 
shark and labeled it as catfish, 
wouldn’t that be considered deceptive 
and considered unfair? The answer is 
obvious. 

This is exactly the case that our cat- 
fish farmers in Arkansas, Mississippi, 
Louisiana, and Alabama are facing. 
And it is not fair. 

Black drum fish have whiskers. That 
should not be labeled as catfish. Stur- 
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geon have whiskers and barbels. It 
should not be labeled as catfish. The 
blind fish, the blind cave fish uses 
whiskers or barbels to feel its way 
around, but no one would suggest they 
should be marketed as catfish. 

That is why we introduced 5. 1494 on 
October 3, 2001. Many of us, including 
my colleague from Arkansas, Senator 
LINCOLN, came to this Chamber and de- 
scribed the situation in great detail at 
that time. Nothing was hidden. We had 
an open and full debate. Afterwards, we 
worked to include this needed legisla- 
tion in a number of bills, finally being 
successful in getting it into the Agri- 
culture appropriations bill. 

I remind my colleagues, again, as 
they will hear of the wealthy catfish 
growers, they will hear of agribusiness. 
They will hear of the catfish lobby. 
Two counties in Arkansas that grow 
the most catfish are Chicot County and 
Desha County. 

In Chicot County, 33.8 percent of the 
residents live in poverty—33.8 percent. 
The median household income іп 
Chicot County is $19,604. That is the av- 
erage household income. 

In Desha County, 27.5 percent of the 
residents live in poverty, with the me- 
dian household income being $23,361. 

By contrast, in the State of Arizona, 
15 percent of the residents live in pov- 
erty. That is one-half the poverty rate 
of Chicot County. And the median 
household income in Arizona is 
$34,751—$15,000 per family more than 
Chicot County. 

I would not suggest that we should 
try to hurt, destroy, undermine, or un- 
dercut industries in the State of Ari- 
zona because they are prospering more 
than these two poor counties in the 
delta of Arkansas. But I assure you, I 
am going to stand in this Senate 
Chamber and fight for the thousands of 
people who are employed in this indus- 
try and the one ray of light in that 
delta economy. 

When they talk about large agri- 
businesses and wealthy catfish grow- 
ers, it should be remembered that 70 
percent of the catfish growers in the 
United States qualify under the Small 
Business Administration as small busi- 
nesses. And many of that 70 percent are 
fighting for their survival. 

So, Mr. President, and my colleagues, 
I ask we Keep very much in mind that 
this is not a free trade issue. This is a 
fair trade issue. It is a truth-in-label- 
ing issue. It is calling Vietnamese basa 
what they are—basa—and allowing 
that term ''catfish," which has been 
part of an important educational and 
nutritional campaign in this country, 
to not be kidnapped by those importers 
that seek to make a quick buck. 

Iask my colleagues to vote down the 
McCain-Gramm amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mrs. LINCOLN. Mr. President, I 
thank my colleague from Arkansas for 
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being in this Chamber and so elo- 
quently describing the issue with 
which we are dealing, particularly in 
our home State of Arkansas, particu- 
larly in the area of the Mississippi 
Delta region of Arkansas that has been 
so hard hit by the unfairness of the in- 
flux of trade from the Vietnamese basa 
fish. 

I thank the Senator from Arizona for 
his continued leadership and his work 
in keeping us focused on making sure 
we are on the straight and narrow and 
that we are doing business in the Sen- 
ate in the way that business should be 
handled. He is always there working 
diligently in that regard. 

Today I rise to respectfully oppose 
the amendment that Senator MCCAIN 
has offered on catfish and, again, 
thanking him for his leadership and 
doing many things in keeping us 
straight in the Senate. But I respect- 
fully disagree with him on this one. 

Our distinguished colleagues who 
support this amendment argue that 
this issue is about free trade. They 
argue this amendment is about pre- 
serving the integrity and the spirit of 
our trade agreements, in particular, 
the bilateral agreement with Vietnam 
this body approved earlier this fall. 
And they are right on both of these 
points, but not for the reasons they de- 
scribe. 

This issue does touch on free trade 
and on the integrity of our agreements. 
It touches on the fairness of trade and 
on the trust that we ask our citizens in 
this country to put into our trade 
agreements. 

For global market liberalization to 
succeed, it must be built on a strong 
foundation of rules. This rules-based 
market system must be transparent 
and fair. It must be reliable and it 
must encourage market confidence. 

That is one reason we worked so hard 
to negotiate our trade agreements 
within the auspices of a stable, multi- 
lateral institution such as the WTO. If 
we do not work within a reliable, pre- 
dictable rules-based system, then peo- 
ple lose faith in the promise of free 
trade and the free trade agenda is un- 
dermined. I do not think anyone in this 
body with the state of the economy 
wants to undermine the opportunities 
that free trade brings to this great Na- 
tion. 

Many of our farmers have lost faith 
in our promises of free trade because 
they sense that their trading partners 
are not playing by the same rules. The 
House barely approved TPA last week 
in large part because rural Members 
and their constituents have lost faith 
in free trade. Our catfish farmers are 
now having to confront this issue of 
fairness and trust. They are having to 
confront imports of a wholly different 
kind of fish that is brought into this 
country but that is labeled as catfish. 

Let’s remember what it is we are 
talking about when we talk about cat- 
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fish. As a young girl, I learned how to 
shoot using target driftwood on the 
Mississippi River. I also learned how to 
enjoy the outdoors and fishing by 
catching some big catfish in many of 
our lakes and streams in Arkansas, the 
thrill of being able to be a part of the 
environment and something that is a 
part of our heritage in Arkansas and in 
the Mississippi Delta region. 

Some of us have in mind a specific 
kind of fish, the catfish that we grew 
up catching and eating. If we look at 
the chart, which has been shown to you 
by my colleague from Arkansas, which 
was prepared by the National 
Warmwater Aquaculture Center in 
Stoneville, MI, we see, as my colleague 
pointed out, what catfish consumers in 
this country think of as classified taxo- 
nomically under the family known as 
Ictaluridae. 

It is a week before Christmas, a time 
when we should all be focused on fam- 
ily and getting home to our families so 
we can celebrate this Christmas. Let’s 
look at this family column of what we 
are talking about. Look at the 
Ictaluridae area of the family column, 
more specifically known by its genus 
species as the channel catfish, which is 
what we are talking about today. In 
contrast, the basa fish that is being im- 
ported and labeled as ‘‘catfish’’ is clas- 
sified under the family name here 
known as Pangasiidae. So not only are 
the channel catfish and the basa fish 
not members of the same genus species, 
they are not even members of the same 
family. They are only members of the 
same taxonomic order. 

To get an idea of what this means or 
of how different these fish are, let's 
look at classifications of other items 
that we buy and consume. I mentioned 
this in my comments when we did 
bring up this amendment on the floor 
and talked about the bill we had intro- 
duced. 

An Atlantic salmon and a lake trout, 
as my colleague mentioned, are mem- 
bers of the same family. So they are 
closer relatives than are the channel 
fish, catfish, and the basa fish. I sup- 
pose if we are prepared to say that basa 
would be sold under the label of ‘‘cat- 
fish," then lake trout сап ђе 
masqueraded as Atlantic salmon. I 
imagine many of my colleagues in this 
body would disagree with that. 

Here is another one: A cow and a yak 
are members of the same family; once 
again, closer relatives than the channel 
catfish and the basa. So if we are pre- 
pared to say that the basa can be sold 
under the label of ‘‘catfish,’’ then we 
are more justified in saying that yak 
meat can be labeled and sold as New 
York strip steak. Or how about a camel 
or a giraffe? Both are members of the 
same order as a cow so just as close as 
the channel catfish and the basa fish. I 
suppose our opponents believe that an 
importer ought to be able to label a 
camel or a giraffe as beef and deceive 
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the consumers into thinking they are 
buying filet mignon. Of course, it 
would be absurd to let a business de- 
ceive à consumer in such an egregious 
manner. To do so is nothing more than 
outrageous deception. 

Do not let the other side fool you by 
suggestions that all fish are the same. 
It is not true, not any more than say- 
ing all four-legged mammals can be 
Sold as beef. 

These basa fish are brought into this 
country, packaged to mimic American 
brand names, even to mimic U.S. brand 
emblems for catfish, then labeled and 
sold to consumers as catfish in a bla- 
tant attempt to deceive the consumer 
into thinking he or she was buying a 
certain kind of catfish. That catfish 
they think they are buying is the 
North American channel catfish, not a 
basa fish. 

This issue really hits home in Arkan- 
sas. AS was mentioned by my col- 
league, we are talking about the Mis- 
sissippi River Delta region of Arkansas 
where I grew up, one of the poorest re- 
gions in the Nation, one of the areas 
where our catfish farmers have contrib- 
uted significantly to the economic via- 
bility of our Mississippi Delta counties, 
an area which has already been hit 
hard by the downturn in the rural 
economy which occurred over 4 years 
ago or better. 

At a time when terribly low prices of 
other crops have been sending more 
and more farmers into bankruptcy, our 
catfish farmers have been able to 
scratch out a living by carving out a 
new market in this stable economy. 
These are farmers who in years past 
have left row cropping, who have found 
an environmentally efficient way to 
take their lands, their productive 
lands, and put them into aquaculture, 
thereby not only looking at the envi- 
ronmental impact statement they can 
make, the economic impact they can 
make, because they will hire more in- 
dividuals and put more individuals to 
work, but also carving out a niche in 
the economy that needed to be filled. 

So many of these farmers and work- 
ers once worked in production of other 
crops. As we have seen, the market for 
those crops has gone in the tank. There 
wasn’t a very proud commercial mar- 
ket in catfish to speak of, but these 
farmers and these workers, after find- 
ing it nearly impossible to make a liv- 
ing in other crops, saw an opportunity 
to develop a market and build an in- 
dustry. That is exactly what they have 
done over the last 15 to 20 years. They 
have built from scratch this market for 
aquaculture. So many of these commu- 
nities, these farmers, their families 
and related industries invested mil- 
lions and millions of dollars into build- 
ing a catfish industry and into devel- 
oping a catfish market. It has taken 
years, but they have done it. They are 
still doing it. 
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But now, just as they are seeing the 
fruits of their years of labor and in- 
vestment, just as they are finding a 
light at the end of the rural economic 
tunnel, they find themselves facing a 
new and even more devious form of un- 
fair trading practice. The people im- 
porting these Vietnamese fish see a 
growing market of which they can take 
advantage. It is irrelevant to them 
that what they are selling is not really 
catfish. 

Why are they doing it? Because the 
catfish market in America is growing. 
Americans like catfish. As the Senator 
from Arizona mentioned, it is whole- 
some and healthy. It is safe. But as in 
any other crop in this Nation, as we 
continue to demand of our producers in 
this great Nation that they produce 
the safest—environmentally safest and 
product safest—economical product, we 
must be willing to stand by them, 
whether it is in an incredibly good 
farm bill, which the chairman has pro- 
duced, or whether it is in trading prac- 
tices to ensure that we stand by our 
producers. 

American-raised catfish is farm 
raised and grain fed, grown in specially 
built ponds, cared for in closely regu- 
lated and closely scrutinized environ- 
ments that ensure the safest supply of 
the cleanest fish a consumer could pur- 
chase. 

Some basa fish are grown in cages in 
the Mekong River in conditions that 
are far below the standards which our 
catfish farmers must meet. Do con- 
sumers know that? Are they aware of 
the product they are getting? It is an 
unfair irony that our catfish farmers, 
many of whom left other agricultural 
pursuits, find themselves once again in 
the headlights of an onslaught of un- 
fair trade from another country. 

It is not true, as Senator MCCAIN has 
suggested, that these are simply 
wealthy agribusiness corporations with 
deep pockets. These are farmers and 
workers and families who have built 
their lives around a productive aqua- 
culture business, who have been scrap- 
ing out of the land and the mud of the 
Mississippi Delta a living in an area 
that has been so traditionally down- 
trodden. 

In fact, 70 percent of the catfish proc- 
essing workforce consists of single 
mothers in their first jobs. These are 
single working mothers, many of whom 
are coming off the welfare rolls in one 
of the poorest regions in the country. 
One of the farmers from Arkansas 
whom I know, a gentleman named 
Randy Evans, is a Vietnam veteran 
himself who has sunk his life savings 
into his catfish farm. Another year like 
the last one, he tells me, and he will be 
out of business. His story is a common 
one. 

Another farmer, Philip Jones, also 
from Arkansas, decided to quit farming 
in other crops 4 years ago because it 
was too tough to make a living and de- 
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cided to throw his and his wife’s sav- 
ings into the catfish business. Now, as 
Randy Evans, they face losing all of 
their savings and going out of business 
if the next year is like the last. 

To hear the other side describe, the 
troubles these farmers аге facing 
couldn’t possibly have anything to do 
with increasing sales of basa as catfish. 
They will try to point out that basa 
imports represent only 4 percent of the 
catfish market. But that’s only if you 
look at the entire catfish market. 
What they don’t tell you is that basa 
imports are primarily in the frozen 
filet market, which is the most profit- 
able market within the catfish busi- 
ness. And within the frozen filet mar- 
ket, basa imports have tripled—tri- 
pled—each of the last couple of years— 
from 7 million pounds to 20 million 
pounds annually. 

Looking at that trend line, it is easy 
to understand how imports of these 
misleadingly labeled basa fish will very 
soon have a devastating effect on the 
catfish industry; that is, unless some- 
thing is done to bring some fairness to 
the marketplace. 

My colleagues and I felt that this 
problem could best be resolved by ad- 
dressing the unfair trading practice 
where it occurs—at the labeling stage. 
That is exactly what the language in- 
cluded in the Agriculture appropria- 
tions bill does, which was signed into 
law by President Bush on November 28, 
just 3 weeks ago. It simply prohibits 
the labeling of any fish as “catfish” 
that is in fact not an actual member of 
the catfish family ‘‘Ictalariidae.’’ 

We are not trying to stop other coun- 
tries from growing catfish and selling 
it into this country. We simply want to 
make sure that if they say they are 
selling catfish—then that is what they 
are really doing. It does not violate the 
“national treatment” rules in our 
trade agreements, nor should it violate 
our bilateral agreement with Vietnam, 
as some may argue. That is because the 
language included in the Agriculture 
appropriations law applies to anybody 
who tries to mislabel fish as ‘‘catfish,”’ 
whether that mislabeled fish has been 
grown in Asia or in Arkansas. 

I have heard some people mention a 
case involving sardines and the Euro- 
pean Union. In that case, the EU is try- 
ing to limit the label of ‘‘sardines’’ to 
a specific genus species that is har- 
vested in the Mediterranean. That case 
is different from ours for three reasons. 

First of all, the European action vio- 
lates an applicable international stand- 
ard that is binding on the EU under the 
Technical Barriers to Trade Agree- 
ment. There is no applicable inter- 
national standard that applies to cat- 
fish. So one of the main objections to 
the EU sardines case is not even rel- 
evant to our case. 

Second, the EU action would change 
the way sardines imports had already 
been handled. So the EU action rep- 
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resented an about-face of sorts against 
the way the sardines importing indus- 
try had been doing business. This is dif- 
ferent from our case because these basa 
imports have only recently begun to 
deluge our market. So there is no ex- 
isting way we have dealt with the cat- 
fish labeling issue. We are establishing 
that manner right now. 

Third, as I mentioned earlier, the EU 
action would limit the label of sardines 
to within the specific genus species 
that is harvested in the Mediterranean. 
So sardines that are within the same 
taxonomic family as the European spe- 
cies could not use the sardines label. 
This is different from our case because 
we're talking about fish that is not 
even a member of the same taxonomic 
family. 

And do not let others sell you on the 
argument that we would violate the 
"national treatment" and most-fa- 
vored-nation provisions of our trade 
agreements. Our language focuses only 
on the types of fish, not on the place of 
origin, so it would apply equally 
whether the fish is grown in Asia or in 
the Mississippi Delta. 

If our trading partners want to raise 
catfish of the ‘‘Ictaluridae’’ family 
overseas and import it into this coun- 
try under the label of “catfish,” then 
they can do that. Our language does 
not seek to stop them. It only requires 
them to deal with the consumer hon- 
estly. It only prohibits them from de- 
ceiving the consumer. 

This is about truth and fairness and 
that is what the language included in 
the Agriculture appropriations law ac- 
complishes. So our colleagues on the 
other side of this issue are right when 
they say this is about preserving the 
integrity of our trade agreements. 

What is at stake is whether we will 
honor the spirit of a rules-based global 
trading system that relies on trans- 
parency and fairness. Will we encour- 
age our farmers and workers to trust 
increased trade? If so, then vote 
against this amendment. 

I, once again, would like to go to and 
reconfirm that this is not an issue of 
campaign finance reform. This is an 
issue of jobs—jobs in an area of our 
country that has traditionally suffered 
unbelievable poverty and unemploy- 
ment. These are about hard-working 
families, in an area of our country 
that, again, has been downtrodden for 
years. It is about encouraging diversity 
in an industry, particularly  agri- 
culture, where we have seen our agri- 
cultural producers in this great Nation 
who have been farming away the eq- 
uity in their farms that their fathers 
and grandfathers and  great-grand- 
fathers built up before them because 
we haven't provided them the kind of 
agriculture policy that could sustain 
them in business. It is providing the di- 
versity that when row crops can't pro- 
vide that stability, they can diversify 
into aquaculture, into an area where 
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they can employ more people and pre- 
serve the environment, and they can 
make an effort at building a part of the 
economy that needs to be built in this 
great Nation. 

I thank the Senator from Arizona 
again for his leadership and for always 
coming forward to try to set us 
straight. I respectfully disagree with 
him. I ask my colleagues to join me in 
supporting the people of the Mississippi 
Delta, the farmers of this Nation who 
have been willing to diversify and to 
seize a marketplace that needed to be 
seized, and to give them fairness so 
that once again the American farmer, 
the American producer, can have faith 
in the integrity of the free trade that 
this Nation stands behind on their be- 
half. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. GRAMM. Mr. President, surely 
God must be smiling that we are here 
on December 18th talking about cat- 
fish. I would like to try to address all 
these issues that have been raised as 
quickly as I can and get to the bottom 
line of what this issue is about. 

Let me first say I take a back seat to 
no man or woman on the issue of cat- 
fish. I have eaten as many or more cat- 
fish than anyone in the Senate. In fact, 
as a boy growing up on the Chattahoo- 
chee River, I can remember buying cat- 
fish from people along River Road who 
had up a sign: ‘‘Our catfish slept in the 
Chattahoochee river last night.” 

I think it is an incredible com- 
mentary on how poorly we understand 
trade that we have heard an endless de- 
bate today about what the income level 
of catfish producers is while nobody 
has mentioned catfish consumers. Is 
there anybody here who would be will- 
ing to wager whether the average cat- 
fish consumer in America is substan- 
tially poorer than the average catfish 
producer? Nobody would make that 
wager. Nobody thinks there is any 
question about it. 

The amazing thing about the debate 
on trade is that nobody cares about the 
consumer. The consumer is absolutely 
irrelevant in the trade debate. The 
trade debate is basically about single- 
entry bookkeeping. Nobody looks at all 
the agricultural products that the 
Vietnamese buy from America. Nobody 
looks at all the jobs that creates. No- 
body looks at the fact that every 
American dollar that goes to Vietnam, 
or any other country, for that matter, 
comes back to America in purchases. 
We are focused on single-entry book- 
keeping, and in this sort of naive world 
of the Senate trade debate, the end of 
all activities is exports. Imports seem 
to be terrible things. 

If that is true, I wonder why my col- 
leagues go to the grocery store. They 
talk about free trade. But when is the 
last time Kroger or Safeway bought 
anything from you? They have never 
bought anything from me. I have never 
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sold anything to a grocery store. I am 
engaged in absolutely one-way unfair 
trade with the grocery store. The gro- 
ceries sell things to me but they do not 
buy things from me. If I listen to the 
logic of this debate, we should be put- 
ting up barriers to people getting in 
the grocery store because of unfair 
trade. 

Maybe I have been following these 
debates for too long, but I thought the 
end of all economic activity was con- 
sumption. Does no one care about what 
impact this provision will have on con- 
sumers? Does anybody doubt that lim- 
iting competition in the sale of catfish 
will hurt poor people? It will, and it 
will hurt them everywhere—not just in 
Arkansas, not just in Texas, but every- 
where. 

I also do not understand the point 
about people in Arizona being richer 
than people in Arkansas. On that logic, 
why don’t we simply have amendments 
to redistribute wealth? I do not think 
any of that is relevant. 

My point is that no one can dispute 
that the average consumer of catfish is 
poorer than the average producer of 
catfish. So if we are here choosing up 
sides based on income, we would all be 
against the provision that limits com- 
petition in catfish. But obviously, that 
is not what we are about. 

Let me try to address some of the 
issues that have been raised. First of 
all, many comments have been made 
today that I do not think comport with 
existing regulations and laws. I have 
here a September 27 directive by Phil- 
lip Spiller, who is director of the Sea- 
food Center for Food Safety and Ap- 
plied Nutrition, about labeling of Viet- 
namese catfish. I will ask that it be 
printed in the RECORD when I get 
through speaking. He lists about 30 
commercial catfish labels, none of 
which is just plain catfish. You can 
label it basa catfish. You can label it 
bocourti catfish. You can label it short 
barbel catfish. You can label it sutchi 
catfish. You can label it striped cat- 
fish. But you certainly cannot label it 
plain catfish. So the idea that we have 
no way to indicate whether or not cat- 
fish is U.S. catfish just does not com- 
port with the regulations in place 
today. 

In looking into this issue, and trying 
to find a neutral source, we pulled up 
www.fishbase.org, which is a taxo- 
nomic database on the Internet that 
Serves as a reference for fisheries sci- 
entists. Rather than going to an old 
dusty library and pulling out a ref- 
erence book and blowing the dust off it, 
you now can call up this information 
from a database on the Internet. And 
up pops various kinds of catfish. 

It is interesting to me that our col- 
leagues are so adamant that the catfish 
grown in Vietnam is not catfish. That 
will come as a surprise to the scientists 
who compiled the taxonomic database 
at fishbase, because sure enough, right 
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there on the database—and I challenge 
my colleagues to look it up—is this 
basa catfish. So apparently the sci- 
entists are confused. They may call 
this a basa catfish, and they may have 
a picture that goes with it that sure 
looks like a catfish to me. But we, of 
course, have in-depth knowledge of the 
catfish and the catfish family and its 
Scientific names. 

I went to great trouble to actually 
get a photograph of this nefarious cat- 
fish. Just the growth of this catfish 
puts people out of work, and spreads 
hunger and disaster across the globe. 
Here is a picture of a very young one. 
If you put that before any child in 
America over the age of 3 and asked, 
what is that fish, what would they say? 
Mama, it’s a catfish. 

I have a blowup of this picture. See 
those whiskers? Do you think that is a 
crab or a bass or a salmon? It is a cat- 
fish. Not only does it look like a cat- 
fish, but it acts like a catfish. And the 
people who make a living in fisheries 
science call it a catfish. 

Why do we want to call it anything 
other than a catfish? We want to call it 
something other than a catfish because 
of protectionism. I have never run into 
а man or woman serving in public of- 
fice who said: I am a protectionist. No- 
body says that. They are always for 
free trade, but they are never for free 
trade in anything that in any way af- 
fects anybody they represent. It never 
ceases to amaze me. I do not know 
what free trade they favor other than 
something their state does not 
produce. But that is not the way trade 
works. 

Let me address the many other issues 
raised. One argument we hear is that 
this Vietnamese catfish is an inferior 
import. If it is inferior, why do res- 
taurants buy it in such overwhelming 
volume? Do they not want people to 
come back to their restaurant? Are 
they not interested in customer loy- 
alty? And if it is inferior, why has no 
one presented us with taste test re- 
sults? I do not know that such a test 
has ever been done. Do you know why 
I do not think it has been done? Be- 
cause people would not be able to tell 
the difference. There obviously is a dif- 
ference between a mud cat and a chan- 
nel cat. I prefer the channel cat. If you 
tried to serve mud cat in à restaurant, 
you would not have many repeat cus- 
tomers. 

Restaurants are serving basa catfish 
because it is good catfish, people like 
it, and it is cheaper. You might say 
that there is something wrong with it 
being cheaper. What is trade about ex- 
cept seeing products become cheaper? 
Why would we trade with anybody for 
any item unless we could buy it cheap- 
er from them than we could produce it 
for ourselves? That is what trade is 
about. That is where we gain from 
trade. But all that gets lost in this de- 
bate. 
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What about a nutrition study? Does 
Vietnamese catfish have the same nu- 
tritional value as U.S. catfish? Is it nu- 
tritionally inferior? When consumed by 
the human species are its digestive 
qualities different? I suspect not, be- 
cause certainly the proponents of pre- 
venting this catfish from being called a 
catfish would have done these studies if 
they thought there were any possi- 
bility of generating data in their favor. 

On the argument regarding a surge in 
imports, it all depends on where you 
start. It is true that between 1997 and 
2000, there was a big surge in catfish 
imports, from .9 million pounds to 8.2 
million pounds. But if you go back to 
1986, the level of imports then was 8.2 
million pounds. So the level of imports 
has not changed, at least as measured 
in million-pound increments, since 
1986. It may have declined in 1997, but 
in terms of imports, we are not appre- 
ciably different today than we were in 
1986. This data is data from the State 
Department. It is unclassified and 
available for everyone to look at, and I 
ask my colleagues to look at it. 

In terms of dirty conditions, where is 
the evidence? The State Department 
was asked to go out and look at how 
the Vietnamese catfish were grown, 
and they have come back and tell us 
that the conditions are highly sani- 
tary. It is interesting that at this very 
moment, the Chinese are beginning to 
produce channel cat from American 
strains. There is no evidence to suggest 
that the Vietnamese could not ulti- 
mately produce channel cat. What 
would the argument be then? 

It seems to me all of the arguments 
we are hearing today come down to an 
argument against trade. The question 
turns on what is in a name. 

Imagine for a moment that Alaskan 
king crab were required to be labeled 
as ‘‘giant sea spiders." Just imagine 
that I am in France and I don’t want 
these Alaskan king crab brought into 
France because they are good, rel- 
atively inexpensive, and superior to the 
crab we have in France. The Alaskan 
king crab is a different subspecies. As 
everyone who has ever seen a blue crab 
and an Alaskan king crab knows, one is 
a No. 1 jimmy, the very top one you 
can get, at about 6 inches across. Then 
there are various gradations in the 
Maryland blue crab. 

Mr. McCAIN. Will the Senator yield? 
Shouldn’t we change the name of one 
of those? 

Mr. GRAMM. My point. 

Mr. McCAIN. They don’t look as 
much alike as the catfish shown in the 
pictures, yet we will make sure that 
the term ‘‘catfish’’ is removed. I don't 
see why either the dungeness or the 
blue, one of those, should clearly not 
be called ‘‘crab.”’ 

Mr. GRAMM. The point is, what is 
the purpose of a name? The purpose of 
a name is to convey information. A 
blue crab, a dungeness crab, a king 
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crab—all are labeled as crab because, 
while they look very different and are 
very different sizes, they basically are 
similar creatures and a very high qual- 
ity food source. Why would you call 
them anything but the same thing un- 
less the objective was to try to reduce 
or remove one of the products from the 
market? 

Now, we produce Alaskan king crab. 
It is a superior product. I don’t know 
whether people that produce it are rich 
or poor. I know anybody who has 
enough income to afford Alaskan king 
crab likes to eat it. I do. But if I were 
in France and I were in the crab busi- 
ness and I didn’t want to compete 
against Alaskan king crab, what would 
I do? I would say this is not a crab. I 
would say that our French crab is a su- 
perior product and this Alaskan king 
crab is an inferior product that is being 
foisted off on French consumers by 
French chefs. 

What about the Florida stone crab 
that is so expensive and that people 
like so much? Now, I will say, and I 
speak with some authority, poor people 
do not eat stone crabs because it is ex- 
pensive. It is very expensive. And it is 
very, very good. If I am in France, I 
have this crummy little crab they grow 
in France. It is good, but it does not 
compare to the Florida stone crab or 
the Maryland blue crab—I sing its vir- 
tues—or the Alaskan king crab. I don’t 
know whether God didn’t love them as 
much as he loves us, but he gave us 
this great variety of crabs. If I am a 
French crab grower—a ‘‘water man” as 
they call it on the eastern shore of 
Maryland—I might start a campaign 
because I don’t want to compete 
against these crabs by going to a 
French parliamentarian. 

Do you think that parliamentarian 
would stand up and say: Although the 
American crab are better and cheaper, 
we don’t want them in France because 
we think consumers in France are not 
paying enough for crab. We want to lit- 
erally steal the crab right out of their 
mouths. We want to rip them off. 

Do you think you would stand up and 
say that, even in the French par- 
liament? I think not. You know what I 
think the parliamentarian would say? 
He would get a picture of a glorious 
French crab and he would say: Mon- 
sieur, this is a crab. And then he would 
talk about the French water men who 
go out in the North Sea, with the winds 
blowing, where it is cold and risky. He 
would have a picture of a water man 
who fell and broke his leg during a 
storm, and with tears in his eyes, he 
would say: Are we going to take bread 
out of their mouths? Are we going to 
let Americans continue to send these 
inferior crabs into France? And then 
they would take down the picture of 
the French crab, with its scientific 
name, and he would put up a picture of 
the Alaskan king crab, and he would 
say: Can anyone say that is a crab? 
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Then he would put up a table showing 
a family tree of the crab. He would 
show the crummy little French crab at 
the top, and the Florida stone crab and 
the Alaskan king crab, way down here. 
He might even argue that genetically, 
the Alaskan king crab is closer to 
being a lobster than to being a crab. I 
don’t know. I have not looked at the 
crab family tree. 

Then he would say: We cannot allow 
these Americans to call this thing a 
crab. So he might suggest to the 
French parliament: Let us call it some 
scientific name that would scare con- 
sumers to death, like a giant sea spi- 
der. 

Now you go into a grocery store in 
France, and you see these Alaskan 
king crab—superior to any crab grown 
in France, and cheaper to boot—and it 
is labeled in French ‘‘giant sea spider." 
Why would it be called a giant sea spi- 
der instead of a crab? Because the 
French crab grower does not want peo- 
ple to buy it. 

That sums up what this debate is 
about. How can you sell catfish when 
you can’t call it catfish? If the sugges- 
tion were to require that the catfish be 
labeled ‘‘Vietnamese catfish," I would 
vote for it. I don't think that is a good 
idea nor one that would benefit me. I 
don't get all these arguments about it 
being unpatriotic to buy some product 
from another country at the same time 
that we want them to buy things from 
us. I don't understand it. I think that 
view is à road to poverty. I think that 
that view is what politicians have done 
to their people for thousands of years. 

The new thinking, the new revolu- 
tion is trade. But what this is about— 
with the best of intentions—is the fact 
that we have competition in catfish. It 
has gotten cheaper. The consumer has 
benefitted, real income has risen, and 
nutrition levels are up because catfish 
now is cheaper. 

What we are debating now is an ef- 
fort to take what the Internet ref- 
erence database used by the scientists 
call a ''catfish" and say they don't 
know what they are talking about be- 
cause it is not a catfish. Just like the 
French might say the Alaskan king 
crab is not à crab. Instead we will force 
the Vietnamese catfish farmers to mar- 
ket their catfish under à name that no- 
body knows. Who knows what ‘‘basa’’ 
is? 

Let us say that I am a low-income 
person. I am looking at every penny. І 
am working. I have gotten off welfare. 
Iam going to the grocery store to buy 
a product: catfish. So I go to the cat- 
fish counter, and I see catfish. It looks 
kind of high in price. Then I see basa 
over here. It looks like catfish, but I 
don't know if it is catfish. 

Is forcing sellers to call à product by 
a name that has nothing to do with our 
common knowledge of the product an 
insurmountable obstacle to trade? I be- 
lieve that it is. I believe that any trade 
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panel impaneled anywhere in the world 
would rule that this practice is an un- 
fair trade practice. If scientists say it 
is a catfish, why don’t we say it is a 
catfish? Why would we say it is not a 
catfish? If there were no significant im- 
ports of Vietnamese catfish, would we 
be in a debate about whether this is 
catfish? 

If this were a gathering of ichthyolo- 
gists—the name for people who study 
fish—would we be debating whether 
this catfish is a catfish? No, we would 
not be debating it. We are debating it 
because people want protection. I un- 
derstand why they want it. I am not 
saying some people may not be hurt 
without the protection, without de- 
stroying the ability of a competitor to 
compete. 

But my point is this: We are the 
greatest exporting nation in the world. 
Protectionist efforts are being directed 
at us all over the world. Similar de- 
bates are occurring in every par- 
liament and every congress on Earth. 
In fact, right now there are efforts in 
the European Community to change 
our ability to market U.S. sardines. 
And the French have tried to label for- 
eign scallops as not being scallops. I 
can't pronounce the French name for 
scallops. Why are they doing that? Is 
not a scallop a scallop? Quite frankly, 
even though the French scallops are 
smaller, they are superior to ocean 
scallops. Why are they doing that in 
France? 

Mr. McCAIN. Mr. President, is the 
Senator aware that the suit was 
brought against France for exactly 
that—mislabeling scallops? The United 
States is one of them. WTO ultimately 
ruled against the French and changed 
the regulation, as they will rule 
against this. But it would take years to 
do it. 

Mr. GRAMM. Why do the French 
want to say a scallop is not a scallop? 
Because they wanted to cheat French 
consumers. They wanted to make 
French consumers consume their do- 
mestically produced scallops rather 
than being able to buy scallops from 
around the whole world. 

Why is concern focused only on the 
people who produce things and not the 
people who consume things? How ex- 
traordinarily different that world view 
is. Quite frankly, when I look to the fu- 
ture, it frightens me that at the very 
time when we are seeing developing 
countries start to open up trade, devel- 
oped countries are restricting trade. 
We are the greatest trading country in 
the world, with the largest export and 
the largest import base of any country 
on the planet. Yet somehow something 
is said to be wrong. 

I am reminded of Pericles, who gave 
the funeral oration each year in Athens 
to honor those who had died during the 
Peloponnesian War. Other than the 
Gettysburg Address, probably the most 
famous speech ever given was 
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Pericles’s funeral oration. It is very in- 
teresting that of all the things Pericles 
could have chosen to show the great- 
ness about Athens, he picked out trade, 
and specifically, imports. He didn’t 
pick out exports, although he could 
have said that if you go all over the 
world you will find products from Ath- 
ens. But he didn’t say that. He said: 
“Because of the greatness of our city, 
the fruits of the whole earth flow in 
upon us, so that we enjoy the goods of 
other countries as freely as of our 
own." To Pericles, that fact rep- 
resented the greatness of Athens. 

But yet, in America, the greatest, 
richest, freest country in history, we 
are debating a proposal that a catfish 
is not a catfish because catfish are too 
cheap and we want to restrict competi- 
tion by forcing people who produce cat- 
fish in Vietnam to call it something 
other than catfish. Quite frankly I 
think that is a problem. 

Let me make a couple of other 
points. 

What is a red snapper? I thought I 
knew what a red snapper from the gulf 
was. I am sure the Presiding Officer, if 
I asked him to draw a picture of a red 
snapper, would draw the same picture 
of a red snapper: a red fish that is kind 
of flat. But if you asked Senator STE- 
VENS or Senator MURKOWSKI to draw a 
red snapper, they would draw a very 
different fish because, in fact, the red 
snapper of the gulf coast is a very dif- 
ferent product from the red snapper of 
Alaska. Should we pass a law that says 
you can call one a red snapper but not 
the other? Would that make any sense? 

I have already talked about crab, and 
the example of the French parliamen- 
tarian. Can you imagine the great pas- 
sion he could muster in making his ar- 
gument—an argument that quite 
frankly, would be a better case than we 
have here? The difference between the 
Alaskan king crab and the crummy lit- 
tle French crab is far starker than the 
difference between these two catfish. 

All over the world today, this very 
same debate is going on about what is 
crab and what is not crab, what are 
scallops and what are not scallops, or 
what are sardines and what are not sar- 
dines. Does this debate serve any pur- 
pose other than to cheat people, to 
limit trade, and to produce declining 
living standards? 

Finally, let me say that this effort 
won’t end with seafood. Is pima cotton 
the same thing as short-strand cotton? 
Is the cotton produced in Arizona and 
West Texas the same cotton that is 
produced in Georgia and central Texas? 
Is Egyptian cotton the same as U.S. 
cotton? Could we not find ourselves in 
a similar debate over, literally, buying 
sheets? 

I have a son who is getting married 
on the 19th of January. I have become 
an expert on bedding. When you want 
to give someone the nicest sheets, you 
get sheets made of pima cotton or 
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Egyptian cotton, because that is long- 
strand cotton. And you look for a large 
number of threads per square inch. 

If the United States Senate changes 
by legislation what catfish is for the 
purpose of trade—even though sci- 
entists classify catfish differently—is 
it hard to imagine that we might actu- 
ally see a proposal that says Egyptian 
cotton is not cotton? Is that out of 
anybody’s imagination? It is not out of 
my imagination. We could literally 
have a situation where a superior prod- 
uct—long-strand cotton—could not be 
sold because it was not allowed to be 
called cotton and consumers were not 
able to know what it was. 

I understand cotton. I must be like 
every other Member of Congress in 
that I have been given thousands of T- 
shirts every year. If it is not 100-per- 
cent cotton, I give it away. First I give 
it to my staff. If they don’t want it, I 
send it off to somebody who is col- 
lecting clothes. It is not that I would 
take it if it said ‘‘Free Love" or some- 
thing like that on it. But I want 100- 
percent cotton. 

What if, for political reasons, we 
started saying that some kinds of cot- 
ton are not cotton? The only reason 
someone would want to do that would 
be to impede trade. The purpose of this 
effort to prevent the use of the name 
"catfish"—the name used by fisheries 
Scientists—for imported catfish is to 
impede trade. 

Catfish, at the end of the day, is im- 
portant to our trading partners in 
Vietnam. We could cheat them. And we 
could cheat catfish consumers, who 
probably would never know it. The mil- 
lions of people who eat catfish have no 
idea that we are debating this today. 

I am guessing that some catfish pro- 
ducers are looking over my shoulder 
and sending letters back to Texarkana 
or the Golden Triangle—where people 
grow catfish—asking whether PHIL 
GRAMM cares about catfish producers. 
Yet nobody is looking over my shoul- 
der asking whether I care about the 
catfish consumer. 

This is how bad law is made. Even 
though nobody other than a few catfish 
producers is ever going to know how 
senators vote, I urge my colleagues to 
vote with Senator MCCAIN because this 
is an important issue. If we start 
changing names to impede trade, who 
is more vulnerable to this kind of 
cheating than the United States of 
America? If we can do this to Viet- 
namese catfish, it can be done to every 
agricultural product that we produce. 

In fact, it is being done to our beef 
exports today in Europe using phony 
science. The scientific community says 
growth hormones have no impact. Yet 
the Europeans, for protectionist rea- 
sons, have reached the conclusion they 
do. It is limiting American cattle grow- 
ers and it is cheating Europeans out of 
a superior diet. 

The problem with cheating in little 
ways in trade is that it undercuts our 
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credibility when we tell other nations 
to treat people fairly and to respect 
free trade. 

I want to make one final argument. I 
know people flinch when I say it, but it 
needs to be said. I personally do not be- 
lieve that the Vietnamese or the Chi- 
nese or anybody else will put us out of 
the catfish industry. But God did not 
guarantee that people have a right to 
be in the catfish business. I did not get 
to play in the NBA or the NFL. I did 
not get to act in movies. Nobody guar- 
anteed me those rights. If other people 
can produce a catfish product that is 
better and cheaper than our catfish, 
what is wrong with letting consumers 
buy that catfish and letting us engage 
in the production of products that we 
do better? 

One final point, and then I will end 
my statement. Trade creates progress 
and increases living standards. Take 
textiles. For years, political represent- 
atives of the South tried to protect 
textiles—a low-wage industry that in 
the old days provided very poor work- 
ing conditions and very poor benefits. 
By the way, Americans pay twice as 
much for their clothing as they would 
pay if we had free trade in textiles. Our 
textile policy literally steals money 
out of the pockets of working men and 
women in America, and cheats them 
every day through protectionism in 
textiles. 

Now any job is a godsend to anybody 
who wants to work. But Senator 
MCCAIN and I recently were in South 
Carolina together campaigning at a 
BMW plant. I was struck by the fact 
that the old textile plants had gone 
broke anyway, and the same people 
who had worked in the textile mills 
now were working at BMW at three 
times the wages and with substantially 
better working conditions. 

I urge my colleagues: Let’s not get 
into the business of saying that a cat- 
fish is not a catfish for a quick benefit 
today, because in 100 or 1,000 or 10,000 
other ways the same game can be prac- 
ticed on us. And we are far more vul- 
nerable than the poor Vietnamese be- 
cause they do not produce and sell 
many things. We produce and sell 
things all over the world. And when we 
start this kind of business, it encour- 
ages others to do the same against us. 
Certainly then the impact would be- 
come significant enough that people 
would pay attention. 

So I thank Senator MCCAIN. His ob- 
jection to this proposal is in part be- 
cause the proposal is unfair, and in 
part because of the way the proposal 
was enacted. But as trivial as this issue 
may seem now, at 4:35 on the 18th of 
December, when we should long ago 
have gone to our homes and made 
merry with our families—as trivial as 
it sounds at the moment, saying that a 
catfish is not a catfish for political rea- 
sons is dangerous business. It may ben- 
efit a few producers—although not the 
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consumers, who nobody cares about—in 
a couple of States today, but it could 
hurt every State in the Union and 
every consumer in the world tomorrow. 
That is why Senator McCAIN is right on 
this issue. 

I yield the floor. 

Mr. LOTT. Mr. President, I under- 
stand that Senator MCCAIN is offering 
an amendment to the farm bill which 
would strike a key provision of the fis- 
cal year 2002 Agriculture Appropria- 
tions Conference Report. Earlier this 
year, the House and Senate sent to the 
President an Agriculture Appropria- 
tions report which contained language 
banning the commercial and legal use 
of the word ‘‘catfish’’ by importers and 
restaurants for the Vietnamese 
basafish. I rise to support our earlier 
conference agreement, and I voice my 
opposition to the McCain amendment 
to the farm bill. As many of you know, 
the domestic catfish industry is very 
important to my home State of Mis- 
sissippi. Commercially-raised North 
American catfish farms and processing 
facilities bring jobs and benefits to 
many people living in the communities 
of the Mississippi Delta, one of the 
poorest regions in America. I fear that 
the McCain amendment will undo 
much of the hard work by private com- 
panies and government officials to 
bring economic development to this re- 
gion. 

I have heard from catfish producers 
and processors in Mississippi, Alabama, 
Arkansas, and Louisiana regarding the 
unfair marketing of the Vietnamese 
basafish as a ‘‘catfish’’ in stores and 
markets across the entire country. I 
agree with their arguments that by 
permitting this Vietnamese fish to be 
imported and marketed as a “catfish” 
the Food and Drug Administration, 
FDA, is allowing customers to be mis- 
informed and defrauded. Domestic cat- 
fish industry officials rightfully fear 
they will lose revenue and that their 
businesses and workers’ livelihoods 
will be endangered. 

The scientific fact is that the 
basafish is not closely related to the 
North American channel catfish and 
thus should be commercially and le- 
gally identified as a separate variety of 
fish so that American consumers are 
fully informed as to what they are buy- 
ing. 

The Vietnamese basafish and the 
North American channel catfish are as 
genetically-related to one another as a 
cow and a pig. All we want is for the 
FDA to provide the same scientifically- 
based commercial distinction between 
these two items as they give between 
beef and pork. We want sound science 
to define what is a catfish and what is 
not. I ask unanimous consent that a 
copy of the attached taxonomic chart 
be printed in the RECORD following my 
statement to reinforce the above argu- 
ment. 

Now, some will argue that the fiscal 
year 2002 Agriculture Appropriations 
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report discourages free trade. I dis- 
agree with such an assessment. It is 
not our intention to ban the importa- 
tion of the Vietnamese basafish into 
the United States through this legisla- 
tion. The fiscal year 2002 Agriculture 
Appropriations report will only require 
the FDA to recognize what science 
does, that this fish is not а “catfish.” 

I believe that the Agriculture Appro- 
priations report actually encourages 
fair trade between America and emerg- 
ing markets like Vietnam. Throughout 
this past year, my constituent catfish 
producers and processors have ех- 
pressed their willingness and ability to 
compete head-to-head with consumers 
against the Vietnamese basafish for 
the frozen filet market demand, pro- 
vided that Federal and State regu- 
lators direct importers and restaurants 
to honestly and correctly market the 
Vietnamese basafish as a Vietnamese 
basafish and not as a ‘‘catfish’’. Under 
a regulatory system based on sound 
science my constituents are confident 
that the North American channel cat- 
fish will easily outsell the Vietnamese 
basafish in the United States. 

I encourage my colleagues to vote for 
fair trade, sound science, and informed 
consumers by opposing the McCain 
amendment. 

Mr. McCAIN. Mr. President, I wish to 
draw my colleagues’ attention to an 
action Congress recently took, but 
which they most likely know nothing 
about, a severe restriction on all cat- 
fish imports into the United States. 
Much more is at stake here than trade 
in strange-looking fish with whiskers. 
In fact, this import barrier has grave 
implications for the U.S.-Vietnam Bi- 
lateral Trade Agreement, for our trade 
relations with a host of nations, and 
for American consumers and fisher- 
men. America's commitment to free 
trade, and the prosperity we enjoy as à 
result of open trade policies, have been 
put at risk by à small group of Mem- 
bers of Congress on behalf of the cat- 
fish industry in their States, without 
debate or a vote in the Congress. Con- 
sequently, Senators GRAMM, KERRY, 
and I are offering an amendment to the 
farm bill to elevate the national inter- 
est over these parochial interests by 
stripping this narrow-minded import 
restriction from the books and ensur- 
ing that we define ‘‘catfish’’ for trade 
purposes in a way that reflects sound 
science, not the politics of protec- 
tionism. 

During consideration of the Senate 
version of the Agriculture Appropria- 
tions bill for fiscal year 2002, I voiced 
deep concern about the managers’ deci- 
sion to ‘‘clear’’ a package of 35 amend- 
ments just before final passage of the 
bill. The vast majority of Senators had 
received no information about the con- 
tent of these amendments and had had 
no chance to review them. 

As it turns out, I had good reason to 
be concerned. Included in the man- 
agers’ package was an innocuous- 
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sounding amendment banning the Food 
and Drug Administration from using 
any funds to process imports of fish or 
fish products labeled as ‘‘catfish’’ un- 
less the fish have a certain Latin fam- 
ily name. In fact, of the 2,500 species of 
catfish on Earth, this amendment al- 
lows the FDA to process only a certain 
type raised in North America, and spe- 
cifically those that grow in six south- 
ern States. The practical effect is to re- 
strict all catfish imports into our coun- 
try by requiring that they be labeled as 
something other than catfish, an un- 
derhanded way for U.S. catfish pro- 
ducers to shut out the competition. 
With a clever trick of Latin phrase- 
ology and without even a ceremonial 
nod to the vast body of trade laws and 
practices we rigorously observe, this 
damaging amendment, slipped into the 
managers’ package and ultimately 
signed into law as part of the Agri- 
culture Appropriations bill, literally 
bans Federal officials from processing 
any and all catfish imports labeled as 
what they are, catfish. 

Proponents of this ban used the in- 
sidious technique of granting owner- 
ship of the term ‘‘catfish’’ to only 
North American catfish growers, as if 
southern agribusinesses have exclusive 
rights to the name of a fish that is 
farmed around the world, from Brazil 
to Thailand. According to the Food and 
Drug Administration and the American 
Fisheries Society, the Pangasius spe- 
cies of catfish imported from Vietnam 
and other countries are ‘‘freshwater 
catfishes of Africa and southern Asia." 
In addition, current FDA regulations 
prohibit these products from being la- 
beled simply as ‘‘catfish.’’ Under exist- 
ing regulations, a qualifier such as 
"basa" or "striped" must accompany 
the term ‘‘catfish’’ so that consumers 
are able to make an informed choice 
about what they're eating. 

These fish were indeed catfish until 
Congress, with little review and no de- 
bate, determined them not to be. No 
other animal or plant name has been 
defined in statute this way. All other 
acceptable market names for fish are 
determined by the FDA, in cooperation 
with the National Marine Fisheries 
Service, after a review of scientific lit- 
erature and market practices. 

What are the effects of this import 
restriction? As with any protectionist 
measure, blocking trade and relying on 
only domestic production will increase 
the price of catfish for the many Amer- 
icans who enjoy eating it. One in three 
Seafood restaurants in America serves 
catfish, attesting to its popularity. 
This trade ban will raise the prices 
wholesalers and their retail customers 
pay for catfish, and Americans who eat 
catfish will feel that price increase, a 
price increase imposed purely to line 
the pockets of Southern agribusinesses 
and their lobbyists, who have con- 
ducted a scurrilous campaign against 
foreign catfish for the most parochial 
reasons. 


CONGRESSIONAL RECORD—SENATE 


The ban on catfish imports has other 
grave implications. It patently violates 
our solemn trade agreement with Viet- 
nam, the very same trade agreement 
the Senate ratified by a vote of 88-12 
only two months ago. The ink was not 
yet dry on that agreement when the 
catfish lobby and their Congressional 
allies slipped their midnight amend- 
ment into a must-pass appropriations 
bill. 

Over the last 10 years, our Nation has 
engaged in a gradual process of normal- 
izing diplomatic and trade relations 
with Vietnam. Our engagement has 
yielded results: the prosperity and 
daily freedoms of the Vietnamese peo- 
ple have increased as Vietnam has 
opened to the world. The engine of this 
change has been the rapid economic 
growth brought about by an end to the 
closed economy under which the Viet- 
namese people stagnated during the 
1980s. Many Americans, including 
many veterans, who have visited Viet- 
nam have been struck by these 
changes, and the potential for cap- 
italism in Vietnam to advance our in- 
terest in freedom and democracy there. 
We have a long way to go, but we are 
planting the seeds of progress through 
our engagement with the Vietnamese, 
as reflected most recently in ratifica- 
tion of the bilateral trade agreement 
by both the United States Senate and 
the Vietnamese National Assembly. In- 
deed, the trade agreement only took ef- 
fect this week. 

This trade agreement is the pinnacle 
of the normalization process between 
our countries. It completes the efforts 
of four American presidents to estab- 
lish normal relations between the 
United States and Vietnam. It is the 
institutional anchor of our relationship 
with Vietnam, the 14th-largest nation 
on Earth, and one with which we share 
a number of important interests. 

Yet in the wake of such historic 
progress, and after preaching for years 
to the Vietnamese about the need to 
get government out of the business of 
micromanaging the economy, we have 
sadly implicated ourselves in the very 
sin our trade policy claims to reject. 
The amendment slipped into the Agri- 
culture Appropriations bill openly vio- 
lates the national treatment provisions 
of our trade agreement with Vietnam, 
in a troubling example of the very pa- 
rochialism we have urged the Viet- 
namese government to abandon by 
ratifying the agreement. 

The amendment Senator GRAMM and 
I are offering today would repeal this 
import restriction on catfish. Our 
amendment would define ‘‘catfish’’ ac- 
cording to existing FDA procedures 
that follow scientific standards and 
market practices. 

Not only is the restrictive catfish 
language offensive in principle to our 
free trade policies, our recent over- 
whelming ratification of the Bilateral 
Trade Agreement, and our relationship 
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with Vietnam; it also flagrantly dis- 
regards the facts about the catfish 
trade. I'd like to rebut this campaign 
of misinformation by setting straight 
these facts, as reported by agricultural 
officials at our embassy in Hanoi who 
have investigated the Vietnamese cat- 
fish industry in depth. 

The U.S. Embassy in Vietnam sum- 
marizes the situation in this way: 
"Based on embassy discussions with 
Vietnamese government and industry 
officials and a review of recent reports 
by U.S.-based experts, the embassy 
does not believe there is evidence to 
support claims that Vietnamese catfish 
exports to the United States are sub- 
sidized, unhealthy, undermining, or 
having an ‘injurious’ impact on the 
catfish market in the U.S." Our em- 
bassy goes on to state: ‘‘In the case of 
catfish, the embassy has found little or 
no evidence that the U.S. industry or 
health of the consuming public is fac- 
ing a threat from Vietnam’s emerging 
catfish export industry. . . .Nor does 
there appear to be substance to claims 
that catfish raised in Vietnam are less 
healthy than [those raised in] other 
countries." The U.S. embassy reports 
the following: Subsidies: American offi- 
cials indicate that the Vietnamese gov- 
ernment provides no direct subsidies to 
its catfish industry; Health and Safety 
Standards: The embassy is unable to 
identify any evidence to support claims 
that Vietnamese catfish are of ques- 
tionable quality and may pose health 
risks. FDA officials have visited Viet- 
nam and have confirmed quality stand- 
ards there. U.S. importers of Viet- 
namese catfish are required to certify 
that their imports comply with FDA 
requirements, and FDA inspections 
certify that these imports meet Amer- 
ican standards; A normal increase in 
imports: The embassy finds no evidence 
to suggest that Vietnam is purposely 
directing catfish exports to the United 
States to establish market share; and 
Labeling: The Vietnamese reached an 
agreement with the FDA on a labeling 
Scheme to differentiate Vietnamese 
catfish from American catfish in U.S. 
retail markets. As our embassy re- 
ports, the primary objective should be 
to provide American consumers with 
informed choices, not diminish the 
choice by restricting imports. 

The facts are clear, the midnight 
amendment passed without a vote is 
based not on any concern for the 
health and well-being of the American 
consumer. The restriction on catfish 
imports slipped into the Agriculture 
Appropriations bill serves only the in- 
terests of the catfish producers in six 
southern States who profit by restrict- 
ing the choice of the American con- 
sumer by banning the competition. 

The catfish lobby’s advertising cam- 
paign on behalf of its protectionist 
agenda has few facts to rely on to sup- 
port its case, so it stands on scurrilous 
fear-mongering to make its claim that 
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catfish raised in good old Mississippi 
mud are the only fish with whiskers 
safe to eat. One of these negative ad- 
vertisements, which ran in the na- 
tional trade weekly Supermarket 
News, tells us in shrill tones, ‘‘Never 
trust a catfish with a foreign accent!" 
This ad characterizes Vietnamese cat- 
fish as dirty and goes on to say, 
“They’ve grown up flapping around in 
Third World rivers and dining on what- 
ever they сап get their fins 
on... Those other guys probably 
couldn't spell U.S. even if they tried." 
How enlightened. 

I believe à far more accurate assess- 
ment is provided in the Far Eastern 
Economic Review, in its feature article 
on this issue: ‘‘For a bunch of profit- 
starved fisherfolk, the U.S. catfish 
lobby had deep enough pockets to wage 
a highly xenophobic advertising cam- 
paign against their Vietnamese com- 
petitors.” 

Unfortunately, this protectionist 
campaign against catfish imports has 
global repercussions. Peru has brought 
a case against the European Union in 
the World Trade Organization because 
the Europeans have claimed exclusive 
rights to the use of the word ‘‘sardine”’ 
for trade purposes. The Europeans 
would define sardines to be sardines 
only if they are caught off European 
waters, thereby threatening the sar- 
dine fisheries in the Western Hemi- 
Sphere. Prior to passage of the catfish- 
labeling language in the Agriculture 
Appropriations bill, the United States 
Trade Representative had committed 
to file à brief supporting Peru's posi- 
tion before the W'TO that such a re- 
Strictive definition unfairly protected 
European fishermen at the expense of 
sardine fishermen in the Western 
Hemisphere. Like the Peruvians, a 
large number of American fishermen 
would suffer the effects of an implicit 
European import ban on the sardines 
that are their livelihood. 

Yet as a direct consequence of the 
passage of the restrictive catfish-label- 
ing language in the Agriculture Appro- 
priations bill, USTR has withdrawn its 
brief supporting the Peruvian position 
in the sardine case against the Euro- 
pean Union because the catfish amend- 
ment written into law makes the 
United States guilty of the same type 
of protectionist labeling scheme for 
which we have brought suit against the 
Europeans in the WTO. The WTO has 
previously ruled against such manipu- 
lation of trade definitions which, if al- 
lowed to stand in this case, could be 
used as a precedent to close off foreign 
markets to a number of U.S. products. 
I doubt the sponsors of the restrictive 
catfish language in the Agriculture Ap- 
propriations bill happily contemplate 
the potential of the Pandora's Box they 
have opened. 

This blanket restriction on catfish 
imports, passed without debate and 
without a vote on its merits, has no 
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place in our laws. I urge my colleagues 
to join us in striking it from the books 
and allowing science, not politics, to 
define what a catfish is by supporting 
our amendment. 

Mr. KERRY. Mr. President, I rise as 
а cosponsor of Senator McCain’s 
amendment. This amendment would re- 
peal a provision in the recently enacted 
Agriculture Appropriations bill that 
prohibits for the current fiscal year, 
the FDA from using any funds to proc- 
ess imports of fish or fish products la- 
beled as ‘‘catfish’’ unless the fish have 
a certain scientific family name that is 
only found in North America. The 
House-passed version of the Farm bill 
contains a similar provision that would 
make the ban on imports permanent. 
The amendment we are offering seeks 
to reverse this position as well. 

A number of scientific classification 
organizations have identified over 30 
distinct families of catfish world-wide 
and over 2,500 different species within 
these families. Quite frankly, the clas- 
sification of species is a subject that I 
think is best left with the scientific 
community and the experts at the Na- 
tional Marine Fisheries Service and 
the Food and Drug Administration. I 
understand the concerns of the Amer- 
ican catfish industry, however these 
kinds of trade wars only lead to our 
trading partners enacting similar pro- 
tectionist measures against U.S. food 
producers. 

For example, the European Union has 
passed a provision that prohibits the 
use of the word sardine for anything 
other than the European species of sar- 
dine. The Office of the U.S. Trade Rep- 
resentative was arguing to the World 
Trade Organization that the EU's new 
import policy restricting the labeling 
of sardines was unfair. After all, North 
American herring are a part of the sar- 
dine family, just like Vietnamese basa 
is part of the catfish family. Once the 
Agriculture Conference Report became 
law however, with its one year ban on 
imported catfish, everything stopped. 
American fishermen and processors in 
the Northeast have the Peruvian and 
Canadian governments to thank for 
stepping in to file a complaint with the 
WTO; otherwise American fishermen 
and processors have little hope of ever 
entering into the EU export market. 

Back in 1993 the French government 
attempted a similar provision for scal- 
lops. Only European caught scallops 
could be sold as ‘‘Noix de Coquille 
Saint-Jacques", which reduced the 
market value of imported scallops by 
25 percent. The U.S. and a number of 
other nations protested to the WTO 
and overturned the decision. 

The U.S.-Vietnam bilateral trade 
agreement, which came into force this 
week, requires that each country give 
"national treatment” to the products 
of the other country when those prod- 
ucts share a likeness with domestic 
products. By denying American im- 
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porters the right to bring in Viet- 
namese catfish under the name ‘‘cat- 
fish’’, the provision enacted in the Ag- 
ricultural Appropriations Conference 
report, and the language in the House- 
passed farm bill, violate the trade 
agreement by denying the same treat- 
ment to Vietnamese catfish as we give 
to American raised catfish. 

The U.S.-Vietnam trade agreement is 
a vehicle for opening the Vietnamese 
economy to American goods and serv- 
ices. It is the precursor to a WTO 
agreement. For the United States to 
violate the letter and the spirit of that 
agreement by restricting the importa- 
tion of Vietnamese catfish will under- 
mine the process of implementation of 
that agreement before it has even 
begun. 

I wish to remind my colleagues that 
Brazil, Thailand, and Guyana are all 
members of the WTO and all three 
countries also export catfish to the 
U.S. This provision would deny them 
access to our markets as well, and I 
would not be surprised if they success- 
fully protest this matter to the WTO 
should we choose not to repeal this 
provision. 

I understand the desire of my col- 
leagues in the Senate and the House to 
try to help their domestic catfish farm- 
ers who have hit on hard times. I be- 
lieve one of the ways to do this is to 
make it clear to the American con- 
sumer where the fish that they are pur- 
chasing comes from. Existing FDA and 
Customers regulations require country 
of origin labeling on catfish that is im- 
ported by U.S. companies. In fact, one 
of those importers in my home State of 
Massachusetts has shown me the label 
on his catfish. It leaves no doubt about 
the origin of the fish. However, I be- 
lieve we should go a step further to in- 
clude country of origin labeling for fish 
products at the consumer level as well. 
Consumers have a right to know where 
their food comes from. 

I urge my colleagues to support this 
amendment. 

Ms. SNOWE. Mr. President, I am very 
concerned about the precedent of arbi- 
trarily determining the acceptable 
market name of any fish. We have 
never before set into statute a market 
name for any animal or plant. In the 
case of fish, the Food and Drug Admin- 
istration works with the National Ma- 
rine Fisheries Service to review the 
available scientific literature and com- 
mon market practices. They will then 
provide the fishing industry with guid- 
ance on acceptable names for their 
catch. This is to ensure that the con- 
sumers are getting what they expect. 

We have seen other countries draw 
arbitrary lines in the sand. In 1995, the 
French tried to say that only the local 
French scallop could be called by their 
common name, “coquilles St. 
Jacques.” The result was that scallop 
fishermen in the United States who ex- 
port their catch to France were essen- 
tially blocked from the market. You 
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simply can’t create a new name for a 
scallop and have consumers recognize 
what it is. 

Peru and Chile challenged the French 
restriction at the WTO. The United 
States filed briefs in support of that 
challenge. The WTO ruled that the 
French restriction had no scientific 
basis and could not stand. 

Unfortunately, that was not the end 
of this trend of discriminatory naming 
practices. Right now, the European 
Union has a restriction in place that 
prevents U.S. sardine fishermen from 
both the east and west coasts from sell- 
ing their catch using any form of the 
word ‘“‘sardine.’’ Fishermen іп my home 
State are even prevented from clearly 
identifying their product as not being 
from the EU and selling their fish as 
"Maine sardines”? as they had in the 
past. 

This restriction is also being ap- 
pealed at the WTO by Peru. The U.S. 
Trade Representative had been work- 
ing with the U.S. sardine fishermen to 
file à brief in support of this challenge. 
As a result of the language included 
into the Fiscal Year 2002 Agriculture 
Appropriations bill, however, the 
USTR determined that filing such a 
brief would be contrary to statute. As а 
result, the U.S. sardine fishermen have 
to rely on the Peruvian Government to 
prove the scientific merits of the case 
and regain their market access. 

We must put a stop to this trend of 
arbitrary and discriminatory fisheries 
naming practices. In 2000, the United 
States exported over $10 billion worth 
of edible and non-edible fish and shell- 
fish. This was a $900 million increase 
over 1999. Access to foreign markets is 
absolutely critical to our fishermen, 
and these naming practices only serve 
to undereut their efforts. Therefore, I 
urge my colleagues to join with me in 
supporting the amendment before us. 

Mr. SESSIONS. Mr. President, I rise 
today in opposition to an amendment 
which would repeal a provision in cur- 
rent law restricting the use of the term 
“catfish.” 

The FY 2002 Agriculture appropria- 
tions conference report, recently 
signed into law, restricts the use of the 
term catfish to the family of fish that 
is present in North America. 

Unfortunately, there has been a cam- 
paign of misinformation about what 
this provision does, and I want to take 
this opportunity to set the record 
straight. 

First, the provision in the agri- 
culture appropriations bill does NOT 
stop the importation of Vietnamese 
fish into the U.S. That would be a vio- 
lation of the recently approved Viet- 
nam trade agreement. 

Rather, this provision only requires 
the fish to be called what they really 
are—they are ‘‘basa’’ fish and not cat- 
fish. 

We learned in biology class about the 
classification of living things. We clas- 
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sify living organisms from kingdom on 
down to species. 

Specifically, the subcategories are: 
Kingdom, Phylum, Class, Order, Fam- 
ily, Genus, Species. 

Vietnamese ‘‘basa’’ fish are not the 
same species as North American chan- 
nel catfish. They are not of the same 
genus either. They aren’t even in the 
same family of fish. 

These two fish are only in the same 
order. 

Well guess what. Humans are in the 
same order—primates—as gorillas and 
lemurs. 

We don’t say that lemurs and humans 
are close enough to call them the same 
thing. 

What about other animals? Pigs and 
cows are in the same order. 

If an importer was shipping pork into 
the U.S. and passing it off to con- 
sumers as beef, we would rightly be 
outraged. 

Some in the Senate may say that the 
taxonomy of fish is different. So let’s 
take a look at an example of my point 
using trout and salmon. 

Atlantic salmon and lake trout are 
closer to each other than basa fish and 
North American channel catfish. 

They are in the same family of fish, 
yet we do not say that salmon and 
trout should both be called salmon. 

It is a similar story here: the closest 
a Vietnamese basa fish is to a North 
American channel catfish is that they 
are in the same order. There are over 
2,200 species in this order of fish. 

The opponents of this provision say 
that because both fish have whiskers, 
they both must be catfish. 

Do we call all animals with stripes 
zebras? Do we call all animals with 
spots leopards? Of course we don’t. 
Similarly, because the fish has whisk- 
ers does not mean that it is a catfish. 

The whiskers on fish are called 
barbels, and a number of species have 
them, including the black drum, some 
sturgeon, the goat fish, the blind fish, 
and the nurse shark. 

By restricting the use of the word 
catfish to those species that actually 
ARE catfish, we can reduce widespread 
consumer confusion. Substituting spe- 
cies is extremely misleading to con- 
sumers. 

These ‘‘basa’’ fish are being shipped 
into the United States labeled as cat- 
fish. These labels claim that the frozen 
fish filets are cajun catfish or imply 
that they are from the Mississippi 
Delta. 

In fact, they are from the Mekong 
Delta in South Vietnam. 

As a result, American consumers be- 
lieve that they are purchasing and eat- 
ing U.S. farm-raised catfish when in 
fact they are eating Vietnamese 
“basa.” 

The Vietnamese fish sold as catfish 
continue to be found to be fraudulently 
marketed under names that the Food 
and Drug Administration has deter- 
mined to be fictitious. 
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These names are used to misrepre- 
sent imports as U.S. farm-raised fish. 
The provision that we have previously 
passed will reduce this consumer confu- 
sion. 

Since 1997, the import volume of fro- 
zen fish fillets from Vietnam that are 
imported and sold as “catfish” has in- 
creased at incredibly high rates. 

The volume has risen from less than 
500,000 pounds to over 7 million pounds 
per year in the previous 3 years. 

The trend has continued this year 
the Vietnamese penetration into the 
U.S. catfish filet market alone has tri- 
pled in the last year from about 7 per- 
cent of the market to 23 percent. 

The law of the United States and 
most countries seek to protect con- 
sumers by preventing one species of 
fish to be marketed under the pre- 
existing established market name of 
another species. 

When the Vietnamese fish in ques- 
tion first started to be marketed sig- 
nificantly in the U.S., importers 
sought and received approval of the 
name ‘‘basa’’ from the FDA. 

However, some importers of the 
lower priced Vietnamese fish sold that 
fish as ‘‘catfish’’ to customers. 

The name ‘‘catfish’’ was already es- 
tablished in the U.S. market for the 
North American species. 

FDA has the legal responsibility to 
prevent ‘‘economic adulteration”? of 
food products in the U.S. market. 

FDA has described ‘‘species substi- 
tution" in seafood as an example of 
“economic adulteration.” 

FDA in recent years, however, has 
not taken an active role in enforcing 
these laws, and efforts made by the 
American farm-raised catfish industry 
to obtain enforcement went largely ig- 
nored. 

To make matters worse, the FDA in 
August of 2000, at the request of import 
interests, authorized the Vietnamese 
fish to be marketed under the name 
“basa catfish.” 

My colleague from Arizona has men- 
tioned on the Senate floor that this 
provision was done to protect the in- 
terests of “rich” agribusinesses in Ala- 
bama, Mississippi, Arkansas and Lou- 
isiana. 

I invite him to come visit the Ala- 
bama Black Belt, one of the poorest 
areas in the United States, and see 
these operations for himself. 

It is clear to me that this effort to go 
back and strike appropriations lan- 
guage is an effort being made on behalf 
of rich importers who are substituting 
this Vietnamese fish for channel cat- 
fish. 

In spite of full knowledge of the le- 
gality of substituting one fish species 
for another, importers are making 
more and more money passing off basa 
fish as channel catfish. 

U.S. catfish producers and processors 
have spent years creating a successful 
market for their fish. 
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The Vietnamese and importers are 
taking advantage of this established 
market by substituting the basa fish 
for catfish. 

The provision in the agriculture ap- 
propriations bill makes it clear to im- 
porters that the practice of species sub- 
stitution is unlawful. This is no change 
in substantive law. 

Nothing in the legislation imposes 
any restriction on the importation of 
Vietnamese fish of any kind. Nor does 
it prevent Vietnam or importers from 
establishing a market for Vietnamese 
fish. 

I encourage them to expand their 
market. Just don’t substitute it for 
something that it is not. 

U.S. catfish farm production, which 
occurs mainly in Alabama, Mississippi, 
Arkansas, and Louisiana, accounts for 
68 percent of the pounds of fish sold 
and 50 percent of the total value of all 
U.S. aquaculture, or fish farming, pro- 
duction. The areas where catfish pro- 
duction is greatest are in the Blackbelt 
of Alabama and the Mississippi Delta. 

These are some of the poorest areas 
of the United States, with double-digit 
unemployment rates. With depressed 
prices for almost all other agricultural 
commodities, catfish production is 
critical to the U.S. economy, and par- 
ticularly to the economy of the South. 

U.S. catfish farming is one of the few 
successful industries in these areas of 
the South, and the farmers, processors, 
and the regions are suffering tremen- 
dously because of this dramatic surge 
in imports. 

If the Vietnamese were raising North 
American channel catfish of good qual- 
ity and importing them into the U.S., I 
would have no problem. That is fair 
trade. 

Fair trade is not importing ‘‘basa’’ 
fish, labeling them as catfish, thereby 
taking advantage of an already estab- 
lished market, and passing them off to 
American consumers as American cat- 
fish. 

The Vietnamese and the importers 
need to play by the rules. 

The provision in the agriculture ap- 
propriations bill simply clarifies exist- 
ing guidelines and sends a message 
that substituting these two species is 
fraud. 

A vote in favor of the McCain amend- 
ment is a vote in favor of fraud, con- 
sumer confusion and species substi- 
tution. Therefore, I urge my colleagues 
to vote against the McCain amend- 
ment. 

The PRESIDING OFFICER (Mr. MIL- 
LER). The Senator from Iowa. 

Mr. HARKIN. Mr. President, I feel 
constrained to say a couple things 
about what my friend from Texas has 
said. I wrote this down when he said it 
because I thought it was a pretty as- 
tounding statement. He said the end 
result of all economic activity is con- 
sumption. Think about that: The end 
result of all economic activity is con- 
sumption. 
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Whether that is true or not, and if I 
were to go ahead and assert that it was 
true, I do not think there is anything 
inconsistent with saying people ought 
to know what they are consuming. But 
I would even go further than that and 
say, from a learned former professor of 
economics, I still find that an astound- 
ing statement; that the end result of 
all economic activity is consumption. 
If that is the case, let’s bring back 
slavery. Hey, the cheapest thing for the 
consumers is to have free labor. Why 
not? Let’s do away with all environ- 
mental laws that protect the environ- 
ment. Why not? If the end result is 
consumption, then forget about all 
that nonsense. Worker safety laws? 
Forget about all that nonsense, if the 
end result is simply consumption. 

I really think what this amendment 
is about, and others that are like it, is 
really more about transparency in 
markets, I say to my friend from 
Texas, who is an economist, trans- 
parency in markets, truth in labeling, 
transparency, and information to the 
consumer. 

If a country wanted to all of a sudden 
say that the horse meat they eat is 
beef, could they sell it in this country 
as beef if that is what they call it? It is 
red meat. They are in the same family 
of animals as cattle. They just call it 
beef. Why can’t they sell it in this 
county? Truth in labeling, letting the 
consumer know what they are con- 
suming, that is what it is all about. 

We have had a long discussion on 
this. I would like to bring this to a 
close. I am going to ask unanimous 
consent that the Senator from Arkan- 
sas get 5 minutes, the Senator from 
Mississippi wants 1 minute, and then 
for wrapup the Senator from Arizona 
will be recognized for 1 minute, after 
which time I would be recognized for a 
motion to table. I ask unanimous con- 
sent that be the order. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so or- 
dered. 

The Senator from Arkansas. 

Mr. HUTCHINSON. Mr. President, in 
my 5 minutes, I just want to say to the 
Senator from Texas, I wish I could 
have been in his economics class. I 
would have said amen" to everything 
he said except his initial supposition. 
His initial supposition was that we are 
trying to change the name of catfish. 
His initial supposition was there is no 
difference between a channel catfish 
and a basa catfish, that they are all 
catfish so just sell them as catfish. 
After all, we do not want to change, we 
don’t want to get the truth. His basic 
supposition was wrong. And following 
everything after that initial suppo- 
sition, you come to the wrong conclu- 
sion. 

He said: Nobody cares about the con- 
sumer. What is best for the consumer? 
Why isn’t somebody asking about the 
consumer? 
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Let me just this one time associate 
myself with the Senator from Iowa. I 
am concerned about the consumer. I 
am concerned about what the con- 
sumer is going to consume, what he is 
going to eat. Doesn’t he have a right to 
know whether he is getting Vietnamese 
basa or he is getting channel catfish? 
He ought to have the right to know 
that when he goes in that restaurant, 
that when they are selling it as chan- 
nel catfish that it is, in fact, channel 
catfish. 

The Senator from Texas, in great elo- 
quence and great entertainment, said 
what we want is protection. I don’t 
want protection. I want honesty. 

I want truth. I want fairness. At 
some point a name has to mean some- 
thing. We pointed out—this is not me; 
this isn’t something I dreamed up; this 
is science—the reality is that a channel 
catfish and a basa are not members of 
the same species. They are not mem- 
bers of the same scientific family. The 
truth is, the fact is, Atlantic salmon 
and a lake trout are more closely re- 
lated than a channel catfish and basa. 

I don’t want protection. I want truth. 
I want the consumer to know what he 
or she is consuming. That is all in the 
world this provision was in the Agri- 
culture appropriations bill this year. It 
doesn’t need to be rescinded. It needs 
to be sustained in this vote. 

The Senator from Texas asked, what 
is the purpose of a name? The purpose 
of a name is to identify. If, in fact, basa 
was the same as channel catfish, then I 
would say I am totally wrong; the cat- 
fish growers in the delta are totally 
wrong. But they are not the same. 
They are not the same fish. That 
should be reflected in what is labeled 
and what the American consumer 
knows he is getting. 

I ask my colleagues not to help poor 
people in the delta—that obviously 
doesn’t move some—I ask my col- 
leagues to demand that our trade be 
fair and that the American consumer 
be told the truth. It is, in fact, about 
transparency. I ask my colleagues to 
reject this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I com- 
pliment the distinguished Senator from 
Arkansas for his very persuasive argu- 
ments on this issue today. He is abso- 
lutely right. There is not any effort 
being made to be unfair or to act inap- 
propriately toward any legitimate im- 
porting concern selling fish or any 
other product in the United States. 

What is important is that the con- 
sumers in the United States have the 
information so they know what they 
are buying. I have seen logos and ad- 
vertisements stamped on these fish 
cartons that say ‘‘cajun catfish." Im- 
mediately one assumes that it is from 
south Louisiana. That is a distinctive 
name. It means something to the con- 
sumer in the southern part of the 
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United States. That fish is basa fish 
from Vietnam. It does not say so on the 
package. 

Another package said ‘‘delta cat- 
fish." You immediately assume you are 
talking about the Mississippi Delta 
from where 50 percent of the aqua- 
culture in the United States comes. 
But, no, that is the Mekong Delta that 
is being referred to in that package. It 
is misleading. It is unfair. It is unfair 
to those who have spent $50 million 
over time to develop a market for 
Lower Mississippi River Valley pond- 
raised catfish. That is how much has 
been invested over a period of years. 

Now it has become a food of choice 
for many Americans. They go into the 
supermarket and now they buy what 
they see is delta catfish. But it is not 
what they think it is. That is unfair to 
them. That is what this amendment 
seeks to correct. It simply says the 
Food and Drug Administration ought 
to ensure that these fish are labeled so 
consumers know what they are. 

We have it from the National 
Warmwater Aquaculture Center that 
this basa fish is not of the same family. 
It is not of the same species as is the 
delta pond-raised catfish. 

The PRESIDING OFFICER. The Sen- 
ator has used his 1 minute. 

The Senator from Arizona. 

Mr. McCAIN. Mr. President, I think 
we ought to do something right away 
about dungeness crab and blue crabs. 
This is a remarkable argument we have 
been having. This is about several 
issues. This is why it is important. 

One, it is about process. In this place 
there are three kinds of Senators: Re- 
publican Senators, Democrat Senators, 
and appropriators. This was done on an 
appropriations bill. This is a major pol- 
icy change that affects the lives of 
thousands and thousands of people. It 
was done on an appropriations bill. 

Two, it was inserted in a managers’ 
amendment, in a managers’ amend- 
ment which none of us saw because I 
asked this body if anybody knew what 
was in the managers’ amendment. Not 
one person said they knew, including 
the managers of the bill themselves. 

Three, this is all about protectionism 
and free trade. If we do it here, we will 
do it on something else, and we will do 
it on something else, and we will do it 
on something else, whether it be crabs 
or whether it be scallops or whether it 
be cattle or whatever it be in the name 
of protectionism and jobs. 

I am a little bit offended when we 
talk about poor people. I will take you 
where the poorest people in America 
live. That is on our Indian reservations 
in the State of Arizona. Let’s not talk 
about poor people. Those poor people 
who live on these Indian reservations 
would like to eat catfish. They don’t 
want it priced out of the market be- 
cause we put some phony name on it. 

There is a lot to do with this amend- 
ment besides the name of a catfish. I 
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hope my colleagues will restore a nor- 
mal process where we have an open and 
honest debate on major policies such as 
this rather than being stuck in a man- 
agers’ amendment. I hope we will rec- 
ognize that protectionism is not good 
for America. This is another manifesta- 
tion of it. 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, under 
the unanimous consent, I move to table 
the amendment offered by the Senator 
from Arizona, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from Hawaii (Mr. AKAKA) is nec- 
essarily absent. 

Mr. NICKLES. I announce that the 
Senator from Alaska (Mr. MURKOWSKI), 
the Senator from North Carolina (Mr. 
HELMS), the Senator from Mississippi 
(Mr. LoTT), and the Senator from Kan- 
sas (Mr. BROWNBACK) are necessarily 
absent. 

I further announce that if present 
and voting the Senator from North 


Carolina (Mr. HELMS) would vote 
“yea.” 
The PRESIDING OFFICER. (Mr. 


CORZINE). Are there any other Senators 
in the Chamber desiring to vote? 


The result was announced—yeas 68, 
nays 27, as follows: 


[Rollcall Vote No. 373 Leg.] 


YEAS—68 

Allen Dorgan Mikulski 
Baucus Durbin Miller 
Bayh Edwards Nelson (NE) 
Bingaman Enzi Nickles 
Bond Feingold Reed 
Boxer Frist Reid 
аи о Roberts 

unning arkin = 
Burns Hatch е 
Вуга Hollings Sarbanes 
Campbell Hutchinson assiong 
Carnahan Hutchison 
Cleland Inhofe Shelby 
Clinton Inouye Smith (NH) 
Cochran Jeffords Specter 
Conrad Johnson Stabenow 
Corzine Kohl Stevens 
Craig Landrieu Thomas 
Crapo Leahy Thurmond 
Daschle Levin Torricelli 
Dayton Lieberman Warner 
DeWine Lincoln Wellstone 
Domenici McConnell Wyden 

NAYS—27 

Allard Feinstein Lugar 
Bennett Fitzgerald McCain 
Biden Graham Murray 
Cantwell Gramm Nelson (FL) 
Carper Gregg Schumer 
Chafee Hagel Smith (OR) 
Collins Kennedy Snowe 
Dodd Kerry Thompson 
Ensign Kyl Voinovich 
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NOT VOTING—5 
Akaka Helms 
Brownback Lott 

Mr. HARKIN. I move to reconsider 
the vote. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Ms. LANDRIEU. Mr. President, I 
thank both of the Senators from Ar- 
kansas and the Senators from Mis- 
sissippi. Senator BREAUX and I join 
with them in sponsoring this provision 
in the Agriculture appropriations bill. I 
thank my colleagues for wisely defeat- 
ing this amendment. 

Allow me to take a few moments to 
say that for Louisiana this is a very 
important industry. Catfish farmers in 
Catahoula Parish, Franklin Parish, and 
other parishes throughout our Mis- 
sissippi Delta have spent years and a 
lot of money, as the Senator from Mis- 
sissippi knows, in developing these 
farms and investing their hard-earned 
dollars in marketing this product to a 
nation that was somewhat reluctant 
some years ago to accept this. Now cat- 
fish is commonplace in restaurants 
across the country. 

Speaking for a State that represents 
the greatest restaurants in this Nation, 
let me say it is not only the farmers 
who benefit, but also our restaurants 
and our consumers. I thank the Senate 
for their wise tabling of the McCain 
amendment. I am for free trade but fair 
trade, and tabling this amendment was 
a step in that direction. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, par- 
liamentary inquiry for the information 
of all Senators: Am I correct the next 
order of business under the unanimous 
consent agreement is the Cochran-Rob- 
erts amendment, 2 hours evenly di- 
vided? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HARKIN. I thank the Chair. 

AMENDMENT NO. 2671 TO AMENDMENT NO. 2471 

Mr. COCHRAN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Mississippi [Mr. CocH- 
RAN], for himself and Mr. ROBERTS proposes 
an amendment numbered 2671 to amendment 
No. 2471. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted and Proposed’’) 

Mr. COCHRAN. Mr. President, be- 
cause the distinguished Senator from 
Iowa is involved in a very important 
discussion on the economic stimulus 
bill, as a high ranking member of the 


Murkowski 


The 
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Senate Finance Committee, he is sup- 
posed to be in a meeting discussing 
that right now. He is interested in this 
legislation, and I yield such time as he 
may consume to comment on the Coch- 
ran-Roberts amendment. 

Mr. GRASSLEY. Mr. President, I 
thank the distinguished Senator for 
yielding me time. I will address one 
specific issue of the bill, which is the 
farmer savings account, and then I 
would like to speak to the trade-dis- 
torting aspects of the farm bill legisla- 
tion that is before us, which the Coch- 
ran-Roberts amendment takes into 
consideration and alleviates a lot of 
problems that other farm proposals be- 
fore us have. 

I will start with the farmer savings 
account. I want to make clear the 
farmer savings account is not an idea 
that comes only from America. Other 
countries, not exactly as in this bill, 
have come up with the idea of farmer 
savings accounts to help sustain family 
farmers from two standpoints: One, in 
a way that is not trade distorting and 
violative of the trading agreements; 
and, two, to continue support for the 
family farmer in a way that is not 
trade distorting. 

Few occupations face more uncer- 
tainties than agriculture. Each spring, 
farmers across the nation put their 
Seed in the ground and pray for suffi- 
cient rain and heat. A single storm 
during the growing season can wipe out 
an entire year's work and place farm- 
ers in dire financial distress. Each fall, 
farmers go to the fields to harvest 
their crops, the value of which is com- 
pletely subject to volatile and unpre- 
dictable commodity markets. 

As a result of these factors, farmers 
experience frequent cyclical downturns 
in income which can make it difficult 
to continue their operations from one 
year to the next. Farmers need the 
ability to offset these cyclical 
downturns by deferring income from 
more prosperous years to use during 
the lean years. 

The farmer savings accounts provi- 
sion in the Roberts-Cochran title would 
allow a producer to establish a farm 
counter-cyclical savings account in the 
name of the producer in a bank or fi- 
nancial institution that has been ap- 
proved by the Ag Secretary. The Sec- 
retary would provide a matching con- 
tribution that is equal to the amount 
deposited by the producer into the ac- 
count, up to a maximum of 2 percent of 
the average adjusted gross revenue of 
the producer. 

A producer could withdraw the ac- 
count funds from the account if the es- 
timated net income for a year from the 
agricultural enterprises of the producer 
is less than the adjusted gross revenue 
of the producer. 

It is important to keep in mind that 
unlike other counter-cyclical programs 
before the Senate, this counter-cyclical 
approach is not dependent on com- 
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modity prices, farm production, or 
farm income. Therefore, this approach 
is "green-box," or fully compliant with 
our international trade obligations. It 
would not subject our farmers to the 
possibility of retaliation by our trading 
partners. 

Moreover, this amendment benefits 
producers of non-program commodities 
that would otherwise be ineligible for 
assistance under our federal farm sup- 
port programs. Producers of livestock, 
fruits, and vegetables are often over- 
looked by our federal farm programs. 
This amendment would give these pro- 
ducers the same counter-cyclical self- 
help program that it gives producers of 
program commodities. 

In recent years, I have strongly advo- 
cated the creation of FARRM accounts 
to allow farmers to deposit funds in an 
account and defer income taxes for 5 
years. Of course, this legislation would 
have to be considered within the con- 
text of the Finance Committee. 

The provision we are considering 
would ensure that matching contribu- 
tions equal to the amount deposited by 
the family farmer, up to a maximum of 
2 percent of the average adjusted gross 
revenue of the producer, would be 
placed in special savings accounts. 

I have been an advocate of this idea 
for a very long time. In fact, this is 
similar to the provision I introduced in 
my own commodity title working draft 
earlier this fall. This type of proposal 
will provide farmers an incentive to 
save money when they have the money 
to save. With this type of program, 
farmers can begin to fashion their own 
countercyclical protection. 

Now, this program sometimes is be- 
littled with the fact that farmers are 
not making enough money to put away 
anything in savings. Let’s not try to 
set a pattern and assume something for 
2.5 million farmers, because 2.5 million 
farmers are not one to the other the 
same; they each have different cir- 
cumstances. We can provide an envi- 
ronment where the farmer can make a 
determination for himself. This bill 
does that. 

In addition, if we are successful in 
advancing this concept through the 
Senate, I will push hard to protect 
these funds from up-front taxable con- 
sequences by modifying the bipartsan 
farm accounts legislation I have al- 
ready introduced in the Senate. 

In conclusion, I urge my Senate col- 
leagues to support the Roberts-Cochran 
amendment. This amendment will give 
all farmers the much-needed oppor- 
tunity to help themselves through less 
prosperous years. And it meets this 
need without risking a violation of our 
international trade agreements. 

Now, when it comes to the trade 
issues, I don’t think there has been 
enough discussion either in the other 
body or this body on the impact of var- 
ious proposals on our trade agreements 
with the concern about whether or not 
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they violate trade agreements so we 
can be retaliated against. The Cochran- 
Roberts proposal takes that into con- 
sideration. 

Our family farmers are highly de- 
pendent on exports. For instance, in a 
given year, the United States exports 
about one-quarter to one-third of the 
farm products it produces, either as ag- 
ricultural commodities or in a value- 
added form. For the past 25 years, the 
U.S. has exported far more agricultural 
goods than it has imported. 

One of the principal benefits of the 
Uruguay Round negotiations, perhaps 
the most important benefit for U.S. ag- 
riculture, was the improved condition 
of market access. For the first time, all 
agricultural tariffs were “bound,” and 
agricultural tariffs were reduced by 36 
percent on average over a 6-year pe- 
riod. 

In addition, the U.S. made a binding 
commitment not to exceed its amber 
box spending limitation. Because we 
take our legally binding commitments 
seriously, and because we want our 
trading partners to do the same, we 
have never violated those commit- 
ments. Were we to do so, the United 
States and its trading partners would 
likely be subjected to harmful trade re- 
taliation. 

What would retaliation mean for our 
family farmers? 

If a WTO complaint were brought 
against the United States for exceeding 
its domestic support commitments, it 
is possible that many countries could 
become complainants in the case and 
allege injury to their farmers and their 
economy. 

If the U.S. were found in violation of 
our trade obligations, we would be ex- 
pected to change our current farm pro- 
gram, midstream. If we were not able 
to, the complaining countries would re- 
ceive authorization to retaliate by 
raising duties on U.S. goods. 

The likely first target of any retalia- 
tion would be U.S. agricultural ex- 
ports, because countries fashion their 
retaliation lists to pressure the non- 
complaint country to change its prac- 
tices. The products chosen for retalia- 
tion are those that are the most suc- 
cessful exports. 

For example, U.S. exports of animal 
feed products and components could be 
targeted. This could affect corn, soy- 
beans, wheat, beef, pork, or any of our 
agricultural exports. However, a coun- 
try would not be limited to agricul- 
tural goods only; if it did not import 
significant amounts of U.S. agricul- 
tural goods, a successful complaining 
party could also target industrial prod- 
ucts. 

Tariff retaliation against U.S. agri- 
cultural products would back products 
into the U.S. market placing ever 
greater downward pressure on domestic 
price. U.S. farm domestic prices would 
weaken even further, and this could 
cause the price of U.S. farm programs 
to rise dramatically. 
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This would particularly be true in 
basic farm commodities such as wheat, 
corn, and soybeans where a large por- 
tion of the U.S. crop is exported. But if 
the programs that supported the com- 
modity price were the same programs 
that were violating our trade commit- 
ments, we would not be allowed to pro- 
vide our family farmers any support, at 
least above that limit. 

If our farmers experience a bad year 
and our farm programs pay out large 
amounts in no-trade compliant pay- 
ments, we would be forced to freeze or 
alter our farm assistance payments. 
Simply put, the type of program the 
Senate Agriculture Committee ap- 
proved would fail family farmers when 
their need is the greatest. 

Also, tariff retaliation against U.S. 
industrial goods due to excessive 
*"amber-box'" ag spending could create 
a substantial political backlash 
against U.S. farm programs. U.S. ex- 
porters of non-agricultural products 
who might suddenly be caught in the 
crossfire of retaliation would demand 
that their government officials correct 
the problem so that they can regain 
their hard-earned access to foreign ex- 
ports. 

U.S. credibility would be undercut if 
it were determined that the United 
States was not living up to its current 
commitments. It's very realistic that 
the Democratic farm bill we are con- 
Sidering would cause U.S. farmers to 
become increasingly dependent upon 
government payments that could van- 
ish at a time when the economic situa- 
tion is worsening and the federal budg- 
et surplus is disappearing. 

A decision by the United States to 
exceed its WTO domestic subsidy com- 
mitments would undermine the current 
Uruguay Round arrangement and make 
it much harder for the United States to 
achieve à workable multilateral agree- 
ment in the new WTO trade negotia- 
tions. This could be extremely impor- 
tant to farmers if the budget surplus 
evaporates and Congress is unable, or 
unwilling, in more difficult economic 
times to continue to fund farm pro- 
grams at recent levels. 

It is very important the farm bill we 
pass be one that advances our trade 
agenda and does not hinder it. The 
farm bill needs to help family farmers, 
not limit their potential marketplace. 
Family farmers in Iowa and across the 
United States need profitability, and 
there is no profitability check from the 
Federal Government. The profitability 
comes from the marketplace. The Gov- 
ernment cannot provide profitability, 
only that marketplace can. I think the 
Cochran-Roberts legislation has taken 
us to à point where we can be WTO 
compliant, help our farmers, and move 
ahead. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. I thank the distin- 
guished Senator from Iowa for his com- 
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ments. His leadership in the areas of 
trade and agriculture have been very 
helpful in the Senate over the years as 
we have been called upon to legislate 
in this subject area. I am grateful to 
him for his complements to this legis- 
lation as they relate to our obligations 
in the World Trade Organization and 
likewise in the importance and support 
from the Government for those en- 
gaged in production agriculture. 

This legislation attempts to preserve 
the best of current farm law, improve 
programs that have proven to work in 
the areas of conservation and income 
protection. 

The Marketing Loan Program, which 
has been a centerpiece of our agricul- 
tural programs in the last two farm 
bills, is carried forward in this legisla- 
tion. We have a predictable level of in- 
come support that is not coupled to 
planting decisions by farmers. This 
leaves them with the freedom to make 
planting decisions not based on what 
the Government will pay them for 
doing or not doing but on the basis of 
what they think is best for their farm 
and their individual circumstances. 
Their freedom in this farm bill to make 
those planting decisions will be very 
popular with farmers and for those who 
will depend on this legislation in the 
years ahead. 

That is one of the distinguishing 
characteristics between the Cochran- 
Roberts approach and the committee 
bill that is pending before the Senate. 
The committee bill depends upon high 
loan rates guaranteed to distort the 
market to encourage overproduction. 
That is not going to be the result under 
the Cochran-Roberts amendment. 

The  Cochran-Roberts amendment 
provides, as the Senator from Iowa 
points out, for a new way to encourage 
farmers to save. It provides a matching 
formula for the Government to come in 
and help encourage the savings by 
farmers, much as a 401-K program does 
for others engaged in business in our 
country. Farmers will be able to use 
their funds to deal with the counter- 
cyclical price distortion if prices go 
down as they customarily do. There are 
good years and bad years. We all know 
that. This will offer an opportunity to 
hedge against those bad years. 

There is a substantial emphasis in 
this legislation on conservation. Two 
billion dollars in additional funding is 
authorized in this amendment for con- 
servation programs and to provide 
technical assistance to farmers to help 
them make decisions that are con- 
sistent with good management prac- 
tices to protect soil and water re- 
sources. 

There are also reauthorization provi- 
sions for the Conservation Reserve Pro- 
gram, the Wetlands Reserve Program, 
the Wildlife Habitat Incentives Pro- 
gram, all of which have helped assure 
that those gradual and marginal lands 
are not farmed. The encouragement of 
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benefits from the Government for mak- 
ing decisions not to plant on marginal 
lands will be carried forward and ex- 
panded in this legislation. 

I am hopeful that the Senate will 
look with favor at the difference be- 
tween this bill and the committee bill 
in the area of rural development. The 
rural development title of the com- 
mittee bill mandates that certain lev- 
els of spending be made on a lot of new 
programs that are authorized and fund- 
ed in this legislation. 

Our approach is to authorize a wide 
range of rural development programs, 
rural water and sewer system pro- 
grams, other infrastructure programs, 
and housing programs that will help 
those who live in small towns and rural 
communities enjoy the full benefits 
that those who live in more urban 
areas would enjoy. It costs more in 
many of these areas to provide those 
kinds of services. So the Federal Gov- 
ernment is authorized to provide fund- 
ing to help ensure that the quality of 
life for those in rural America is en- 
hanced. But the programs are not man- 
dated at certain high levels. 

The program managers in the De- 
partment of Agriculture and Depart- 
ment of Agriculture officials are given 
more latitude. The Congress is given 
more flexibility in appropriating each 
year the levels of funding that should 
be made available to those specific pro- 
grams, rather than mandating certain 
high levels. This gives us budget flexi- 
bility. We know we are entering an era 
now where we are going to be hard 
pressed to stay within our budgets. 
This is important in this area of legis- 
lation as well. 

We are not on a certain path towards 
deficit spending, but I am afraid if we 
follow the course that is outlined in 
the committee bill, that will be the re- 
sult. 

There are others who want to speak 
on this legislation. We have a time lim- 
itation of 1 hour per side. 

Let me at this point say that the dis- 
tinguished Senator from Kansas, who 
is the cosponsor of this amendment, is 
due in large part the credit for coming 
up with the strategy for this amend- 
ment and a lot of the content for this 
amendment. He was chairman of the 
Agriculture Committee in the House of 
Representatives before he came to the 
Senate. He has long been a leader in 
agriculture in America. I respect his 
judgment. It has been a pleasure work- 
ing with him in crafting this amend- 
ment. 

I yield such time as he may consume 
to the distinguished Senator from Kan- 
sas, Mr. ROBERTS. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. ROBERTS. Mr. President, I 
thank the distinguished Senator, a 
good friend whom I think every farmer 
understands. Every farmer and rancher 
understands that it has been Senator 
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THAD COCHRAN who has provided the in- 
vestment in American agriculture so as 
to keep our heads above water and in- 
vest in the man and woman whose job 
it is to feed America and a very trou- 
bled and hungry world. I thank him for 
his contribution. 

As Senator COCHRAN said, we want to 
preserve the best in the current farm 
bill—much criticized, I understand, but 
basically build on that. My concern in 
regard to the Daschle-Harkin bill is 
that changing the Daschle-Harkin bill 
really takes us back to the past. I am 
talking about agricultural program 
policy that was built several decades 
ago. I used to support those bills. But I 
don’t think it really fits the modern re- 
ality that faces agriculture today. I 
think it will lead us right back to calls 
for additional emergency assistance 
which we have tried to avoid. 

With all due respect, I do not think 
the proposal that is before us today is 
strictly bipartisan in the true sense of 
the word. When I say that, I under- 
stand we all have partisan differences. 
I understand we all have serious intent. 
I am not challenging anybody’s intent 
or questioning anybody’s intent. 

But especially on the commodity and 
conservation titles—and as the distin- 
guished Senator pointed out on the 
rural development title—it has been a 
one-way street. I guess you could call 
it bipartisan. As a matter of fact, 
someone on the other side indicated 
the Republican position on this bill has 
been one of stalling. I don’t think that 
is the case. I think we had very impor- 
tant amendments. I think we have a 
very strong difference of opinion as to 
where our farm program policy ought 
to go. But I guess you could call this 
bill bipartisan except for the front 
loading of the funding. We have $73 bil- 
lion over a 10-year period. This farm 
bill is 5 years. Based on budget, it is al- 
ready outdated. As a matter of fact, 
the administration says it is not the 
money, it is the policy we worry about. 

But if you look at the underlying 
bill, the Daschle-Harkin bill, it is front 
loaded to the tune of about $46 billion. 
That only leaves $28 million in regard 
to any future bill or any baseline we 
would use in the future. 

That is something on which there is 
a strong difference of opinion. If you 
want to say that is partisan, I suppose 
you can. I think that is a significant 
difference of opinion. I guess you could 
call it bipartisan, except that the un- 
derlying bill is opposed by the adminis- 
tration and by the President. 

I suppose then you could say, well, 
yes, the President, the Secretary of Ag- 
riculture, the Trade Ambassador, don’t 
think it is a good idea for all the rea- 
sons the distinguished Senator from 
Iowa has pointed out, but I wouldn’t 
say it is exactly bipartisan in that re- 
gard. 

Then, of course, you could say it is 
bipartisan except for the WTO prob- 
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lems down the road. The Senator from 
Iowa did point this out: What if we 
reach a WTO agreement—that is a 
mighty big if; I know we are going to 
have a difficult time doing that—and 
all of a sudden in this bill that ‘‘amber 
box’’—and all that is is a box that all 
of a sudden is flashing “amber” as fast 
as it can—indicates you are over the 
limit in regard to the WTO cap. Then 
you have to come back in, and you 
could be fined. You could be in the 
business of trade retaliation. You could 
even, conceivably, have the Secretary 
of Agriculture come back and ask 
farmers and ranchers to give back 
some of the investment they have al- 
ready received. I don’t think we want 
that. So it is bipartisan except for, of 
course, that little minor disagreement. 

Then it could be bipartisan except for 
the farm savings account. We have the 
farm savings account in our bill. The 
Daschle bill does not have that. I am 
not saying they would not have it or 
they are not acceptable to some por- 
tion of it, but that is not bipartisan ei- 
ther. 

It is not bipartisan in regard to the 
situation of going back to loan rates 
and target prices as the investment by 
which we are going to protect our 
farmers as opposed to direct payments. 
We have a strong difference of opinion. 
So that really isn’t a bipartisan situa- 
tion either. 

It certainly isn’t bipartisan in regard 
to how we use crop insurance. Crop in- 
surance reform: It took us 18 months— 
us, meaning Senator Bob Kerrey, the 
former Senator from Nebraska, myself, 
Senator COCHRAN, Senator BURNS, and 
others—to forge together and put to- 
gether crop insurance reform. 

Where does the Daschle bill, and also 
the Harkin bill, get the money to in- 
crease loan rates? From crop insur- 
ance. That is not very bipartisan. We 
had a strong difference of opinion. 

It would be very bipartisan if in fact 
it were not for the really strong dif- 
ference of opinion in regard to State 
water rights. That is the bill that was 
introduced by Senator REID. It has 
Senator CRAPO of Idaho and others 
from the West very worried about it. 
So it isn’t very bipartisan in that re- 
gard either. 

Then we have mandatory conserva- 
tion programs. And then we have this 
statement that we could go to con- 
ference a lot more quickly if in fact we 
would just pass the Daschle bill. 

My colleagues, the differences ђе- 
tween the bill that is referred to as 
Daschle-Harkin and the House bill are 
enormous. You are not going to get 
that done until next year anyway. On 
the contrary, in the Cochran-Roberts 
approach I think we could probably go 
to conference and settle it out in a day 
or two. We could get that done. 

So when people say it is partisan or 
bipartisan, or there are strong dif- 
ferences of opinion, or people are stall- 
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ing, I think a little clarification cer- 
tainly is in order. 

Let me just say I have touched on 
some of the specifics I had in my pre- 
pared remarks. I am not going to go 
over the process. If anybody wants to 
talk about process and what we deem 
as a better way to approach the process 
of this bill, they can go back to the 
statements Senator COCHRAN and I 
made last Friday. 

But let me say, again, that I believe 
the commodity title in the bill would 
really take us back to the past. Our 
producers will receive higher payments 
through higher loan rates—if they have 
a crop to harvest. If they have no crop 
to harvest, they receive no loan defi- 
ciency payments. 

The bill also includes a ‘‘technical 
correction” to the bill that addresses a 
$15.5 billion scoring problem in the 
dairy title of the committee-passed 
bill. That is quite a technical correc- 
tion. Again, that is a strong difference 
of opinion. 

If you are going to return to target 
prices, I would say to my colleagues, 
that only results in payments to the 
producers if the price for that crop 
year is below the target price. And it 
has happened time and time again 
when a State up in the Dakotas, or a 
State such as Kansas, in high-risk agri- 
culture will lose a crop, and the price 
rises above the target price, and then, 
when the farmer needs the payments 
the worst, then is when he does not get 
it, either from the target price or the 
loan rate. That is something we tried 
to fix in 1996 with our direct payment 
program. And that is basically the fea- 
ture of our bill. 

I talked a little bit about the front- 
loading of the bill, which I think leaves 
us in a very precarious situation in the 
years of the coming deficits if in fact 
that takes place. 

Senator COCHRAN also pointed out 
that the underlying bill, the Daschle 
bill, front-loads spending for the pop- 
ular programs, including EQIP, the 
Wetlands Reserve Program, WHIP, and 
the Farmland Protection Program. 

I think we could make a pretty good 
case, I say to Senator COCHRAN, that 
our bill is better in regard to the envi- 
ronment and conservation than the un- 
derlying bill. So we are basically mort- 
gaging future farm bills simply to buy 
off votes on this one. I do not think 
that is good policy, and it is not good 
for the future of our farmers. 

We think we have the better ap- 
proach. We take a very commonsense 
approach to conservation. It puts fund- 
ing into those popular programs I just 
mentioned. It ramps up the funding so 
we have a significant baseline as we 
head into the next farm bill. I think 
the Senator from Mississippi indicated 
$2 billion in that regard. That is a big 
investment. We don’t go ‘‘Back to the 
Future." We don’t raise loan rates or 
return to the target prices of the past. 
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Instead, we increase the direct pay- 
ment—listen up, all farmers, ranchers, 
and their lenders—we increase the di- 
rect payment levels back to near their 
1997 levels while adding a payment for 
soybeans and minor oilseeds. 

This does create a guaranteed pay- 
ment that the producers and their 
bankers can count on, even in years of 
crop losses when they need it the most. 
They do not have that guarantee in the 
committee-passed bill. 

Again, I would like to reflect on what 
the Senator from Iowa said. It is WTO 
legal. It will not really shoot our nego- 
tiators in the foot in these inter- 
national trade negotiations. He is di- 
rectly on point in warning what could 
happen on down the road. 

Our bill is supported by President 
Bush and Secretary of Agriculture Ann 
Veneman. So you are past that, and I 
think, obviously, you get to conference 
a lot quicker. 

Let me say that to the Kansas farmer 
and, for that matter, to the Mississippi 
farmer or the Montana farmer, or any 
of our colleagues who are privileged to 
represent agriculture and they say: 
Wait a minute, if you are stalling a 
bill, and you are going to hold up this 
bill, and you are not going to get 
progress, and you are not going to get 
the money invested—that the adminis- 
tration has said, over and over again, it 
is not the money, it is the policy, so 
the investment in agriculture will be 
there—if somebody comes to me and 
says, PAT, let’s pass the farm bill, I 
would love to pass the farm bill in an 
odd-numbered year as opposed to an 
even-numbered year because it does get 
to be a tad political. But if I said: Now, 
wait a minute, Mr. Kansas farmer, 
what if that bill that you want to 
move, or that others on the other side 
want to move, contained $46 billion up 
front and left no money for future farm 
bills, would you support that? They 
would probably say: No, PAT, I don’t 
think that is a very good idea. 

What if I said: Do you want to go 
back to loan rates? They might say: 
Well, I am not too sure. We never fig- 
ured out whether that was income pro- 
tection or market clearing. I don’t 
know. 

We need that debate. We are having 
that debate. 

Actually, we are not having that de- 
bate. Nobody spoke to that. How are 
you going to pay for that? We are going 
to take it out of your crop insurance 
reform we had only last year. I don’t 
think they will buy that and say: PAT, 
I don’t want that kind of bill. 

Then if I said: Well, Mr. Farmer in 
Kansas, if this bill is supported by the 
President and the Secretary of Agri- 
culture, and we could conference it 
more quickly with the House, would 
you prefer this than the other? Is that 
stalling? They would say: No, PAT, I 
don’t think so. 

What if I said: Is it consistent with 
the WTO negotiations? They would 
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look at me and say: PAT, do you think 
we are going to get that done? I would 
say: We haven’t yet, but we are going 
to keep trying. 

Lord knows, it is a difficult process. 
But if the bill that we passed already 
has more money, so that the ‘‘amber 
бох” is flashing so you can’t even see 
past it, they are going to say: Well, 
PAT, I don’t think we want that bill ei- 
ther. 

If they say, we are going to maintain 
the integrity of the crop insurance pro- 
gram in our better substitute, I think 
most farmers would say yes. 

Then there is an analysis by the Food 
and Agriculture Policy Research Insti- 
tute that says the Cochran-Roberts 
proposal will result in higher market 
prices for farmers in the program crops 
than the committee-passed bill. It says 
it right there. In Kansas, every Kansas 
farmer will understand we are losing 
$1.3 billion over the life of the bill if we 
go with the committee bill as opposed 
to our substitute. 

I could go on, but I think I have used 
up enough time and have made the 
points I tried to make. I do not want to 
go back to the old, failed policies of the 
past. 

As the distinguished Senator from 
Mississippi has indicated, let’s preserve 
the best, and let’s improve it. 

I say to the Senator from Mississippi, 
I think you control the time, sir. So I 
yield back to you. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished Senator for his 
comments and his leadership on this 
issue. 

We have some time left. 

Does the senior Senator from Mon- 
tana wish to speak at this time or will 
we reserve the time? 

Mr. BURNS. Whenever you all run 


out of gas. 

Mr. COCHRAN. We have not run out 
of gas. 

Mr. ROBERTS. Will the Senator 


yield so I can make a unanimous con- 
sent request at this point? 

Mr. COCHRAN. I am happy to yield 
to the Senator for that purpose. 

Mr. ROBERTS. Mr. President, I ne- 
glected to ask unanimous consent that 
Senator GORDON SMITH be added as a 
cosponsor of the amendment offered by 
Senator MCCAIN in regard to catfish. 
We want to make sure the catfish co- 
sponsors are, indeed, added. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERTS. I thank the Senator. 

Mr. COCHRAN. I reserve the remain- 
der of our time on this side. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I have 
listened to the discussion. The chair- 
man of our committee is now chairing 
a conference committee on one of the 
appropriations subcommittees. He will 
be back in the Chamber in a few mo- 
ments. Let me consume some time to 
respond to a couple of the arguments. 
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First of all, my colleagues ably de- 
scribed their proposal. Their proposal 
is different than the proposal brought 
to the Chamber by the Senate Agri- 
culture Committee. I have listened to a 
substantial amount of discussion about 
the amber box. I suspect it is probably 
confusing to people listening to this de- 
bate about family farming to hear 
about the amber box. I heard someone 
say perhaps if we took the wrong turn 
here or made the wrong decision, we 
would shoot our trade negotiators in 
the foot. With all due respect, our 
trade negotiators have shot themselves 
in the foot. In fact, they took aim be- 
fore they did it which really com- 
pounds the felony. 

This amber box is not of great inter- 
est to me. I understand it is part of our 
current trade regime. The amber box 
exists. So does unfair trade with 
stuffed molasses, so does unfair trade 
with potato flakes, with Canadian 
wheat, so does unfair trade with T-bone 
steaks to Tokyo. I could go on forever. 
While that amber box up there is shin- 
ing amber for somebody, all I see are 
trade negotiators who negotiate bad 
trade deals for American farmers. 

Let me talk about boxes, not amber 
boxes. Let me talk about the box that 
the American farmers are in. That is 
the only box I really care about. Here 
is the box the American farmer is in. 
The American farmer is farming under 
a farm program whose presumption 
was to transition them out of a farm 
program, give them 7 years of fixed and 
declining payments at the end of which 
there would be no farm program. The 
whole point was to transition to the 
marketplace. That all sounded good be- 
cause wheat was $5 or so a bushel back 
then. Just like people thought that the 
budget surplus was going to last for- 
ever, everybody thought—I did not— 
that the price of wheat would be $5. So 
let’s give 7 years of fixed payments, 
farmers can put it in the bank, draw 
interest and be able to transition into 
а market economy. 

Almost immediately the market col- 
lapsed. The price of grain just col- 
lapsed. So then this farm program of 
fixed and declining payments didn't 
look good at all. Each year at the end 
of the year we had to pass an emer- 
gency bill to make up the difference for 
a farm program that didn't work. 

So this is the box the farmers have 
been put in: They are trying to do busi- 
ness, selling à product whose price has 
collapsed. That is à box. They are try- 
ing to do business and ship their prod- 
uct over railroads that are monopolies 
in most cases. That is à box. They are 
trying to do business when they buy 
chemicals from chemical companies 
that are getting bigger. These compa- 
nies are exacting the prices they want 
to exact. That is a box. When our farm- 
ers sell their grain into the grain trade, 
they face concentrations in virtually 
every area of economic activity. That 
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is a box. Everywhere the farmer looks 
they are put in a box. It is not the 
amber box. It is just the box driving 
them flat broke. 

Then they turned to see a farm pro- 
gram that at its roots was wrong. The 
farm program said: We won’t relate at 
all to what is happening in the market- 
place. If the grain prices are higher, we 
will give you a payment. Wheat is $5.50 
a bushel. Under our plan, you get a 
payment. Farmers don’t need a pay- 
ment. If wheat is $5 or $5.50 a bushel, 
family farmers don’t need help from 
the Federal Government. That was the 
bankruptcy of that idea in the first 
place. It didn’t recognize the times 
when farmers did not need assistance. 

We have had a real struggle to get 
this farm bill to the floor. We had the 
Secretary of Agriculture calling 
around to our colleagues saying: Don’t 
do this; you shouldn’t write a farm bill 
now. The current farm bill is just 
dandy. Wait until next year. 

We had colleagues say: The current 
farm bill is working just fine. Give it 
time. We shouldn’t write a new farm 
bill this year. 

It was a long struggle. We have over- 
come that. We are on the floor. We 
have a farm bill. Now we have a fili- 
buster. We have had two cloture votes, 
and we have not been able to break the 
filibuster. Eventually we will. Debating 
the Cochran-Roberts amendment is an 
important step forward, because this is 
the major amendment to the commod- 
ities title. 

I hope perhaps when we get past this 
we will be able to move through the 
rest of the amendments and get this 
bill completed. That is our goal. The 
idea in the Cochran-Roberts amend- 
ment with respect to the commodities 
title is a bad idea, but I am not trying 
to be pejorative about what they are 
doing. They have a different idea. I 
don’t happen to think it works. I think 
it is almost identical to Freedom to 
Farm. The Freedom to Farm idea was 
fixed payments, not withstanding what 
is happening in the marketplace. We 
know that didn’t work. We can do it 
again, but we know that won’t work. 

So the question is, Do we want to re- 
visit what we have done for the last 7 
years with a few pieces of chrome 
added here and there, maybe a hood or- 
nament here and there, but essentially 
the same basic philosophy? Or do we 
want countercyclical price protection 
so when times are tough, family farm- 
ers understand there is a bridge over 
these price valleys? 

That seems to me to be the right ap- 
proach. That is the approach in the un- 
derlying bill offered by the Senate Ag- 
riculture Committee. 

The entire purpose of a farm program 
should be nothing more than helping 
this country maintain a network of 
family farms producing America’s food. 
If it is not for that purpose, then let’s 
just not have a farm program. Let’s get 
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rid of USDA. We don’t need it. It was 
started under Abe Lincoln with nine 
employees over 140 years ago. We just 
don’t need it if the purpose isn’t to try 
to maintain a network of family farm- 
ers and ranchers who produce Amer- 
ica’s food supply. 

Why is there some special attention 
to those family producers? Because 
those family producers work under 
conditions that almost no one else in 
the country does. They don’t know 
whether they are going to get a crop. 
They planted a seed. It may rain too 
much, or not enough. Insects might 
come and eat it up; they may not. It 
might hail; it might not. You might 
get crop disease; you might not. If you 
survive all of those ‘‘mights’’ and get 
to harvest time and get that crop, get 
it in the back of a two-ton truck, haul 
it to an elevator, what might happen to 
you, and almost certainly did happen 
to you every year under Freedom to 
Farm, is that elevator would say: On 
behalf of the grain trade, we must tell 
you your food has no value. 

That is the problem. That is the 
problem we are trying to fix. During 
tough times, can we create a farm pro- 
gram that offers a helping hand. That 
is the bill that was brought from the 
Agriculture Committee. It is a good 
bill. It has a commodity title that is 
now the target of this substitute. My 
hope is that we will defeat the Coch- 
ran-Roberts amendment. 

I have the greatest respect for both 
of the Senators who offered this 
amendment. We have worked together 
on a wide range of issues. They are ter- 
rific Senators. But this is a bad idea. 
This idea needs to be defeated so we 
can move on with the commodity title 
brought to the floor from the Agri- 
culture Committee by Senators HARKIN 
and DASCHLE. I hope we do that soon. 

I yield 10 minutes to Senator 
CONRAD. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. CONRAD. I thank my colleague 
from North Dakota. I thank our col- 
leagues, Senator ROBERTS and Senator 
COCHRAN, who are valuable members of 
the Senate Agriculture Committee and 
have a sincere dedication to agri- 
culture. We have appreciated working 
together even when we have had dis- 
agreements, some of them strenuous 
disagreements on farm policy. There is 
no doubt in my mind about the genuine 
commitment of Senator ROBERTS and 
Senator COCHRAN to the rural parts of 
our country and to agriculture in 
America. Certainly their hearts are in 
the right place, and they are thought- 
ful and valuable members of the Senate 
Agriculture Committee. 

With that said, we do have a pro- 
found disagreement with respect to 
this amendment. If you liked the Free- 
dom to Farm policy, then this is the 
amendment for you. This is a Freedom 
to Farm policy warmed over. Freedom 
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to Farm had a shelf life of about a 
year. We were promised under that pol- 
icy permanently high farm prices. That 
is what we were told over and over. 
What we saw was something quite dif- 
ferent. What we saw was a collapse of 
farm prices after that legislation was 
put in place. In fact, I have shown on 
the floor many times the chart that 
shows the prices that farmers pay 
going up continually and the prices 
that farmers receive dropping like a 
rock after Freedom to Farm was passed 
in 1996. The prices farmers receive have 
been straight down, like a one-way es- 
calator going down, ever since Freedom 
to Farm passed. 

We have had to pass four economic 
disaster assistance bills for agriculture 
since Freedom to Farm passed, four 
economic disaster bills costing over $25 
billion because Freedom to Farm was a 
disaster itself. This amendment before 
us would continue that failed policy. 

Senator ROBERTS keeps warning 
about a return to the failed policies of 
the past. How about the failed policies 
of the present? 

(Mrs. CARNAHAN 
chair.) 

Mr. CONRAD. Madam President, how 
about the failed policies of the Free- 
dom to Farm bill, which has been such 
a disaster that each and every year for 
the last 4 years we have had to come to 
the Congress and pass an economic dis- 
aster assistance package for our farm- 
ers or see literally tens of thousands of 
them forced off the land. 

Even the authors of the House-passed 
bill labeled Freedom to Farm a failure. 
After 18 months of hearings, they con- 
cluded that one major change was 
needed in current policy. The change 
that the House agricultural leadership 
agreed upon was the addition of a coun- 
tercyclical form of payments—pay- 
ments that would increase if prices fell. 
That one feature sets the House bill 
apart from current policy. Yet the 
Cochran-Roberts bill and the Bush ad- 
ministration reject this fundamental 
feature. After 18 months of hearings, 
the House concluded there was one 
critical missing element. They put it in 
their bill. It is in the underlying bill, 
but it is not in this amendment. It is а 
countercyclical form of income sup- 
port. 

Compared to the committee-approved 
bill, this amendment is particularly 
unfriendly to the so-called minor 
crops—commodities such as sugar, bar- 
ley, sunflowers, and canola, which are 
crops that are critically important in 
my home State—and not just in my 
home State but in dozens of other 
States as well. 

For example, the Cochran-Roberts 
amendment fails to repeal the loan for- 
feiture penalty for sugar. If you are a 
cane or beet sugar producer, that one 
shortcoming will reduce the effective 
support rate of the sugar loan program 
and directly reduce the income of sugar 
producers. 


assumed the 
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I find it particularly puzzling that 
the administration has endorsed the 
Roberts-Cochran amendment. After 
months of urging that we delay the 
process until next year, after months 
of opposing the additional farm money 
set aside in the budget resolution, and 
after issuing a policy report that in- 
dicts current policy for transferring 
the majority of farm dollars to a mi- 
nority of large farmers, the adminis- 
tration has apparently done a double 
flip and has now endorsed the amend- 
ment before us that is a testimony to 
the status quo. The very thing the ad- 
ministration has opposed they now en- 
dorse. I guess one could ask: Are you 
surprised? 

Well, after the administration’s per- 
formance in the farm bill discussion, 
nothing would surprise me anymore. 
First of all, they came out and said: 
Don’t do a farm bill this year. Don’t 
use the money in the budget resolu- 
tion. Just wait, the money will be 
there next year. Then they came out 
and endorsed Senator LUGAR's ap- 
proach. And then the next week they 
took back that endorsement. Then 
they called the farm group leaders to 
the White House and said: Call the 
members of the Agriculture Committee 
and tell them not to write a farm bill 
this year. The money will be there next 
year. 

Well, anybody with an ounce of com- 
mon sense could look at our fiscal con- 
dition and see what is abundantly clear 
to anybody who cares to look: The ex- 
penses of the Federal Government are 
going up with the war, the income is 
going down with economic conditions. 
That means every part of the budget is 
going to be squeezed. And we have a 
Secretary of Agriculture calling mem- 
bers of the committee telling them 
don’t act this year, wait until next 
year, the money will be there. 

How is the money going to be there? 
How is the money going to be there, 
Madam Secretary? How can that be? 

The Cochran-Roberts amendment 
also maintains the status quo with re- 
gard to loan rates. It freezes them in 
place rather than increasing them as 
the committee bill does. The amend- 
ment continues direct payments to 
farmers regardless of whether prices 
are high or low. It doesn't matter, send 
checks. 

Let me just look at the differences 
commodity by commodity—the dif- 
ference in the effective support level 
between the committee bill and Coch- 
ran-Roberts. Let's start with wheat. 
That is No. 1 іп my State. You can see 
on this chart that the loan rate in the 
committee version is $3 a bushel. Coch- 
ran-Roberts keeps it at the current 
level of $2.58. On payments, the com- 
mittee bill has 44 cents a bushel; Coch- 
ran-Roberts, 51 cents. The effective 
support level of the committee bill, 
$3.44; $3.09 under Cochran-Roberts. 

On barley, the committee bill, which 
is before us, has a loan rate of $2; Coch- 
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ran-Roberts has a loan rate of $1.65. 
The payments are 18 cents a bushel in 
the committee bill, for a total support 
level of $2.18. Cochran-Roberts has a 
loan rate of $1.65 and payments of 21 
cents, for a total support level of $1.86. 

On corn, the committee bill has a 
loan rate of $2.08, with payments of 25 
cents, for a total of $2.33. Cochran-Rob- 
erts has a loan rate of $1.89, payments 
of 26 cents, for a total of $2.15. 

On soybeans, the committee bill has 
a loan rate of $5.20, coupled with pay- 
ments of 52 cents, for an effective sup- 
port level of $5.72. Cochran-Roberts has 
a loan rate of $4.92, payments of 36 
cents, and an effective support level of 
$5.28. 

On rice, the committee bill has a 
loan rate of $6.85, payments of $2.40, an 
effective support level of $9.25. Coch- 
ran-Roberts has a loan rate of $6.50, 
payments of $2.19, and an effective sup- 
port level of $8.69. 

Finally, cotton. The committee bill 
has a loan rate of $55, payments of 
$12.81, and a total effective support 
level of $67.81. Cochran-Roberts has a 
loan rate of $51.92, payments of $11.38, 
an effective support level of $63.30. 

On each and every commodity, the 
advantage goes to the underlying com- 
mittee bill—the same amount of 
money, but it has been done in a dif- 
ferent way in the committee bill. It 
gives a higher level of support for each 
of these major commodities than the 
amendment before us. 

Let me address one other element of 
Cochran-Roberts that I think is par- 
ticularly deficient—the so-called farm 
accounts. There has been a lot of talk 
here about targeting of benefits of the 
farm bill to family-size farmers. But in 
this area, Cochran-Roberts has tar- 
geting in reverse. They are targeting to 
the best-off farmers, those who have 
the highest incomes; they are targeting 
to those who have the biggest profit 
margins because they have set up a cir- 
cumstance of matching funds that re- 
quires a farmer to have $10,000 to set 
aside. In my State, a significant major- 
ity of farmers don’t have $10,000 to set 
aside to qualify for the matching funds, 
or to fully qualify for the matching 
funds. 

So what you have here is Robin Hood 
in reverse. They are going to take from 
those who have the most need and give 
to those who have the most resources. 
I don’t think that is a policy that can 
be sustained. I don’t think that policy 
can be supported. 

Madam President, I add that the pre- 
vious discussions on this proposal have 
had the program administered by the 
IRS that has the information on the 
money that people have to put in the 
program. To avoid а jurisdictional 
problem, they have decided to convert 
USDA into the IRS. They have decided 
to make the USDA all of a sudden ad- 
minister tens of thousands, perhaps 
hundreds of thousands, of these ac- 
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counts, but they do not have the infor- 
mation upon which to make the judg- 
ment of whether somebody qualifies for 
these accounts. 

This is big government writ large. 
This is an invitation to a massive,, ex- 
pansion of bureaucracy and a duplica- 
tion of bureaucracy. These are the 
records that the IRS has, and all of a 
sudden we are going to duplicate these 
records at USDA. That is an adminis- 
trative debacle that will cost taxpayers 
hundreds of millions of dollars. 

How many tens of thousands of em- 
ployees are they going to have to hire 
at USDA to administer these accounts? 
They do not have the information. 
They are going to have to gather the 
information. Can you imagine the po- 
tential for fraud? Talk about waste, 
fraud, and abuse. We will have every- 
body and their mother’s uncle writing 
asking for their $10,000, and who is 
going to—I do not know how this ever 
got morphed into a program from IRS 
that has the information to administer 
such a program to one being run by 
USDA. 

They have 100,000 employees at IRS. 
We are going to have to have 20,000 em- 
ployees at USDA to run this program. 
We are going to have to hire 20,000 new 
Federal employees to run this program. 
Can you imagine the invitation to 
fraud when you say to any farmer out 
there if they put aside $10,000, they can 
get a matching amount from USDA 
and they do not have the information 
upon which to make these judgments? 
That alone ought to defeat this amend- 
ment because that is an invitation to a 
disaster. That is an invitation to an ex- 
pansion of bureaucracy unlike one we 
have seen in the 15 years I have been in 
the Senate, and that is an invitation to 
waste and taxpayer abuse that I think 
in and of itself should defeat this 
amendment. 

I end as I began. Although I have 
been tough and direct with respect to 
my criticisms of this amendment, I do 
have great respect and affection for the 
authors. Senator COCHRAN and Senator 
ROBERTS are very level-headed people 
who have done everything they can in 
the light of their philosophical 
leanings to support farmers across this 
Nation, and for that I respect them and 
Iam grateful to them. But I very much 
hope this amendment, which I think is 
terribly flawed, will be rejected. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. ROBERTS. I thank the Chair. 
Madam President, I guess we are nice 
guys; it is just that the program is not 
worth anything. 

I want to set the record straight with 
regard to the payments. The distin- 
guished Senator is very fond of charts, 
but in this particular case his chart is 
wrong. In regard to the direct payment 
rate for 2002, wheat is 76 cents. I be- 
lieve the Senator indicated it was 51 
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cents or something like that. For corn, 
it is 43; grain sorghum, 52; barley, 36; 
for oats about 3.5; 14.9 for cotton seed; 
3.39 for rice; and soybeans, 60 cents. 
That is not reflected in those charts. 
The charts are simply not accurate. 
Coming close to the truth is coming 
pretty close but it still is not the 
truth. I think we better get our facts 
and figures straight with regard to the 
payments. 

I also point out that if the market 
price gets above $3.43 in regard to 
wheat—I will use wheat because I am 
familiar with that—the farmer does 
not get a payment from the Daschle 
bill. In addition, their target prices do 
not come into effect until 2004. 

They were talking about a bridge. 
That is a mighty long bridge. The 
bridge is washed out, the farmer can- 
not swim, and the farmer cannot get to 
the other side. 

In regard to the $3 loan rate, that is 
just going to encourage market distor- 
tion, but if you are really going to use 
the loan rate in regard to income pro- 
tection, why not raise it to $5 or $4? 
Take out all direct payments and just 
go with the loan rate. Many of the con- 
stituencies my friend represents would 
find that more in keeping. 

Yes, I know that Freedom to Farm in 
terms of restoring decisionmaking 
power to the producer was not as suc- 
cessful in regard to market prices 
worldwide, but we never passed the 
component parts to Freedom to Farm. 
There was a world glut of farm prod- 
uct. We lost our markets—the Asian 
market and the South American mar- 
ket. The value of the dollar hindered it. 
We did not get Presidential trade au- 
thority. We tried twice. We exported 
about $61 billion in agricultural com- 
modities back during the first years of 
Freedom to Farm. That is down now to 
around $50 billion. Subtract the dif- 
ference and that is what we have had 
to do with the emergency funding. 

Every commodity-producing country 
has gone through the same travail that 
our farmers are going through, but yet 
none of those farmers passed Freedom 
to Farm. For those on the other side of 
the aisle, Freedom to Farm is to blame 
Тог virtually everything that goes 
wrong in farm country; or if your alma 
mater loses a football game or if your 
daughter has a pimple on her nose, it is 
somehow the fault of Freedom to Farm 
with a chart to prove it. 

With regard to the safety net, our 
safety net is a safety net; it is not a 
hammock as indicated by the majority. 

I yield 10 minutes to the distin- 
guished Senator from Montana for 
whatever purpose he may like. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BURNS. Madam President, I 
thank my good friend from Kansas. I 
was interested in the remarks of my 
good friend from North Dakota. Yel- 
lowstone River separates us, SO we are 
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northern tier farmers. I want to bring 
up a couple points. I probably will not 
use my 10 minutes because I think the 
principal sponsors of this amendment 
have explained it very well. 

I also want to correct another thing 
that we do not want to overlook. If 
farm programs that contain target 
prices were going to save the family 
farm, we have 50 years of that experi- 
ment to study and still we are losing 
farmers from the land. If they were 
going to work in the last 50 years, sure- 
ly we would have gone through some 
economic cycles where we would have 
found something that was successful 
for agriculture. Nothing more is going 
on in agriculture that is not going on 
in other sections of our economy. 

I have heard a lot of farmers say 
there is nothing wrong on the farm ex- 
cept the price. Our share of the con- 
sumer dollar that should go back to 
the farm is not getting back to the 
farm. We used to live on 10 cents, 15 
cents, 20 cents of the consumer dollar 
getting back to the farm. Now we are 
living with around 8 cents or 9 cents. 
Therein lies the problem. 

I supported and had a little to do 
with—not very much—putting together 
the Cochran-Roberts amendment. The 
real design in Freedom to Farm was to 
transfer the decisionmaking of what 
they want to do on their farms and 
ranches back to the farmer and the 
rancher and also give them the tools to 
minimize their risk. 

We failed to do two or three of those 
items during the life of Freedom to 
Farm. We never did get reform on crop 
insurance, and there were several other 
elements in this whole era when that 
legislation was in effect. 

Nobody has to say, when there are 
four major economists on the Pacific 
rim, it does not impact us who live in 
the Northwest because just about all of 
our production goes to the Pacific rim. 
When Thailand, Malaysia, Indonesia, 
the Philippines, and South Korea, all of 
those economies went in the tank at 
the same time, and the value of our 
dollar went up, it tells me that was an 
element that was out of the control of 
anybody. 

What we finally did was reform crop 
insurance so it would work, so that the 
farmer and rancher could go out and 
protect his investment against those 
natural elements. We are in basically 
the third, fourth year of drought in our 
part of the world. Last year was the 
worst we have ever had. 

To give an example, we had no 
snowpack and that impacts our irri- 
gated farmers. To give another exam- 
ple, the Yellowstone River, which is 
the longest river in this Nation, is 
unmarred by dams. That river could 
probably be crossed east of Billings to 
Williston, ND, and one’s knees would 
never get wet. 

Mr. ROBERTS. Will the Senator 
yield for a question? 
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Mr. BURNS. Yes. 

Mr. ROBERTS. Montana has been 
going through some mighty bad weath- 
er. I have been to Montana with the 
Senator and looked at the drought con- 
ditions. My question is: If one does not 
have a crop, under their bill, one does 
not get a loan rate. And if one does not 
have a crop when they need it, the 
most—they do not get a target price, 
and the target price for wheat is 
capped anyway at $3.45. So at the time 
the farmer needs it the most—and the 
Senator has been through that big time 
in his State. We do that in Kansas a 
lot, and I know they do it in the Dako- 
tas year after year—this bill does not 
help them. There is no countercyclical 
payment. There is no help. There is no 
safety payment. 

Mr. BURNS. The committee bill? 

Mr. ROBERTS. Yes, the committee 
bil, the Daschle bill. So exactly the 
conditions the Senator is describing, 
under this bill, one would not have any 
help. 

I know what happened. The Senator 
from Montana knows what happened. 
They would be back to the Senate ask- 
ing for emergency help, which we 
would have to provide, because the 
man whose job it is to feed the country 
needs to be provided for. 

Ithank the Senator for yielding. 

Mr. BURNS. I thank the Senator for 
his question. That was a point I was 
going to get to, but the Senator got to 
it à lot quicker and maybe explained it 
a lot better than I would. 

Mr. ROBERTS. I thank the Senator. 

Mr. BURNS. Building on what the 
Senator from Kansas said, plus the fact 
we protect the integrity and improve 
insurance again, we add some more dol- 
lars to it so the farmer can deal with 
the risk of losing à crop. On the point 
made by the Senator from Kansas, 
Should nothing be cut, nothing is got- 
ten from the committee bill. That was 
not à correct approach. 

I am someone who wants to change 
the CRP, the Conservation Reserve 
Program, to make it work as it was set 
up to work. I have à couple of amend- 
ments on file now that I think would 
do that. Conservation reserve was to 
accomplish a couple of things. It was to 
set aside the undesirable land and the 
highly erodable land that should never 
have been broken by the plow in the 
history of the land. It should have 
never been broken up, but it was be- 
cause we had high prices and farmers 
had the freedom to plant from fence 
row to fence row. Of course, with the 
downturn of the economy, of foreign 
economies, and the high dollar, the 
timing could not have been worse. 

Nonetheless, if I hear my farmers 
right, they still want the flexibility. 
They want to still make the decision 
and plant and sow for the market to 
make those decisions, especially new 
crops. 

When we try to write a farm bill that 
pertains to all of America, in the 
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northern tier of States our flexibility 
is limited to very few crops because of 
a short growing season. In some areas, 
we cannot grow winter wheat; we must 
grow spring wheat. So our decisions on 
what to plant are limited because of 
where we are and the kind of soil we 
have. 

When we add up all the factors, small 
grain producers in the State of Mon- 
tana will fair better under Cochran- 
Roberts—or Roberts-Cochran, which- 
ever is preferred—than the committee 
bill. Plus the fact we also know what it 
is to lose a crop. We cut a lot of acres, 
by law. We cut a lot of one bushel to 
the acre crop this year. It is the worst 
I have ever seen. 

Of course, we have all the elements 
that North Dakota has also. We could 
talk about normalization of farm 
chemicals, the labels on farm chemi- 
cals. We can talk about captive ship- 
pers. I have some report language I 
would like to offer later on, depending 
on whatever survives, to deal with nor- 
malization of those labels because we 
have great challenges in our free trade 
agreements. 

Now the real risk is this: If the com- 
mittee bill is not WTO compliant—one 
can argue about our trade agreements, 
our trade negotiations, and one might 
not like it, but basically we are tied to 
them by law. If we are not compliant, 
and we lose a WTO challenge, what do 
we do? The Secretary of Agriculture 
suspends the program until it is ironed 
out, and it could be suspended at a 
time when our agricultural producers 
need it most. That is risky, and I ask 
my colleagues to consider that. 

I thank my good friend from Kansas, 
and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Ms. STABENOW. Madam President, 
first I inquire of the Chair as to the 
amount of time remaining. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 86% minutes. 
The Senator from Kansas has 12 min- 
utes. 

Ms. STABENOW. Madam President, 
while I rise to oppose the Cochran-Rob- 
erts amendment, I want to congratu- 
late my colleagues for their dedication 
as members of the Agriculture Com- 
mittee. I have great respect for both 
Senator COCHRAN and Senator ROBERTS 
and realize they come to this from 
their respective States and how they 
view the needs of agriculture in our 
country. I come from the great State of 
Michigan. We have more diversity of 
crops than any other State, other than 
California. It is very heartening for me 
to have worked on a bill coming out of 
committee that for the first time ad- 
dresses a number of crops and concerns 
of Michigan farmers that have not been 
addressed before. 

Our farmers stock the kitchen tables 
of America and the world, as we know, 
but they have the right to put food on 
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their own family’s table as well. That 
is what we are debating, the best way 
to make that happen. 

I was a member of the House Agri- 
culture Committee for 4 years, and now 
I am honored to be on the Senate Agri- 
culture Committee. Every year I have 
been in the Congress, we have had to 
pass an emergency supplemental be- 
cause the Freedom to Farm Act was 
not enough to address the needs of 
American agriculture. I think now is 
the time to correct what was not work- 
ing in the past farm bill. 

In Michigan this year, we have had 
such an extensive drought that 82 of 
the 83 counties have been declared dis- 
aster areas. 

We have seen 30 percent of our corn 
crop wiped out as a result of the 
drought. Everything from Christmas 
trees—and as a caveat, I indicate to my 
colleagues we are proud that the Cap- 
itol Christmas tree this year is from 
the Upper Peninsula in Michigan. We 
have had tough times for our Christ- 
mas tree farmers. Dry beans, potatoes, 
and hay all have been hurt by the 
drought. One farm official said there is 
no difference between what has hap- 
pened to us and watching your house 
burn. 

These are pretty dramatic times. Be- 
sides the drought, Fireblight has killed 
between 350,000 and 450,000 apple trees 
in Michigan at a cost of millions of dol- 
lars. It has just not been a good time 
for our farmers. 

According to the Department of Agri- 
culture, between 1992 and 1997 in Michi- 
gan we lost over 215,000 acres of produc- 
tive farmland. As part of that loss, 500 
family farms vanished and 2,400 full- 
time farmers literally left the fields. 

We can do better than we have done 
for agriculture and the farmers of our 
country. I argue that the best approach 
is the bill before the Senate, as the 
committee reported it out, where every 
title we worked on in committee was 
reported out unanimously except the 
commodity title. 

I will speak about the commodity 
title in a moment. For the first time, 
we address in the commodity title of 
the U.S. farm bill the issue of specialty 
crops through a commodity purchase. 
We have been able to put in place what 
I believe is a win-win situation: A com- 
modity purchase every year of fresh 
fruits and vegetables for our School 
Lunch Program and for our other food 
programs. It is a win-win for our farm- 
ers. It supports our specialty crops, and 
it is a win-win for our children and for 
families and seniors who benefit by the 
nutritional programs. 

Unfortunately, this substitute wipes 
out all the work that we did, putting 
together this commodity purchase pro- 
gram for the first time, with $780 mil- 
lion in commodity purchases for spe- 
cialty crops. I very much want to see 
that continued in this legislation. 

We know the bill that came out of 
committee is a four-pronged approach: 
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Marketing loans, fixed payments, 
countercyclical payments, and con- 
servation security payments. The Con- 
servation Security Act, now, what ev- 
erybody calls the innovative act of 
payments for all farmers on working 
lands, is another way we address spe- 
cialty crops that have not been ad- 
dressed before. 

I was pleased as a Member of the 
House of Representatives to help fash- 
ion crop insurance to begin to move it 
in a direction to address specialty 
crops. But it has only been moving in à 
very small direction. The Conservation 
Security Act is a way to provide secu- 
rity again and focus on conservation 
and support for our specialty crops. 

The farm program, unfortunately, 
under the Cochran-Roberts amendment 
does not include a countercyclical pro- 
gram that will help farmers in times of 
low prices. Without such a program, 
there is simply no way the program 
can provide an adequate safety net. 
That is what I believe ought to be the 
goal. 

Under the substitute, when prices are 
high, farmers get large payments. In 
bad times, when prices are low, farmers 
will suffer, since there will not be a 
mechanism to respond to those condi- 
tions. That makes no sense to me. 
Fixed payments may seem attractive 
and bankers certainly want to know 
exactly what to expect each year, but 
we ought to be responding to the highs 
and lows of the marketplace and pro- 
viding the help when it is needed. Fixed 
payments are not responsive to market 
conditions. They are not budget re- 
sponsive. The taxpayers should save 
money when crop prices are higher. We 
should be paying less when they are 
higher and more when they are lower. 

I believe the substitute is not bal- 
anced. It is weighted toward fixed pay- 
ments. The loan rates are low and 
would be allowed to go even lower. The 
committee bill phases down fixed pay- 
ments and phases in a countercyclical 
program that is market and budget 
sensitive. 

Despite overwhelming calls for re- 
forming Freedom to Farm, this sub- 
stitute, in my opinion, is little more 
than a continuation of the existing 
program of marketing loans and fixed 
payments. In Michigan, this policy has 
left our farmers without income pro- 
tection and necessitated over $30 bil- 
lion of supplemental payments over the 
past few years. The substitute loan 
rates are low, as I indicated. The com- 
mittee bill, on the other hand, sought 
to help farmers by making modest in- 
creases in the loan rates. 

The other point I make is in the area 
of conservation. Conservation is the 
most significant problem with the 
amendment other than, in my mind, 
what is left out in terms of specialty 
crops which are so critical to Michigan. 
The committee bill includes the Con- 
servation Security Program which is a 
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new innovative program that provides 
payments to farmers who make the ef- 
fort to practice good conservation on 
working farmlands. It has received 
growing enthusiasm. I hope that will 
be included in the final document. 

The  Cochran-Roberts amendment 
provides significantly less funding for 
conservation. Under the substitute, my 
own farmers in Michigan would receive 
$40 million less in conservation pay- 
ments than under the committee bill. 

I believe we have reported out a bal- 
anced bill that reflects the diversity of 
American agriculture and the diversity 
of Michigan agriculture. It addresses 
innovative new approaches in energy. 
It encourages a number of different 
new options and alternative energy 
sources that are not only good for 
farmers but are good for all Americans 
in terms of foreign energy dependence. 
It addresses conservation and nutrition 
and the commodity program in a way I 
think makes the most sense. 

Despite my great respect for the au- 
thors of the amendment, and I do mean 
that sincerely, I rise to encourage my 
colleagues to support the bill reported 
from committee, to oppose the sub- 
stitute, and to join in an approach that 
broadly supports agriculture and pro- 
vides the safety net necessary for our 
farmers. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I yield to the man- 
ager. 

Mr. ROBERTS. I yield 5 minutes to 
the distinguished Senator from Vir- 
ginia who has been an absolute cham- 
pion of Virginia peanuts. 

Mr. WARNER. I thank my dear 
friend and colleague. I have done my 
best over the 23 years I have been privi- 
leged to represent the Commonwealth 
of Virginia to look out for the interests 
of our peanut farmers. I remember so 
well Senator Howard Heflin of Ala- 
bama. I remember Senators from Geor- 
gia. We got together through the years 
and worked out a fair treatment of our 
peanut farmers. 

The peanut program is such a small 
crop in the overall agricultural picture 
of the United States of America, but it 
is crucial to the economy of Virginia. 

History will reflect in the marking 
up of these bills in committee that 
somehow the Virginia peanut grower 
did not fare as well as those in some 
other States. To correct this inequity, 
Senator HELMS and I sat down with our 
distinguished ranking member and we 
showed him what had occurred, largely 
through oversight. I believe this over- 
sight occurred because Virginia’s pea- 
nut farms are unique when compared 
with other peanut States. We have very 
small farms compared to other areas in 
the United States of America. 

For family farmers, oftentimes pea- 
nuts are one of their principal sources 
of income, if not their only agricul- 
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tural source of income. They take a lot 
of pride as their fathers and forefathers 
have taken for many, many years. Nev- 
ertheless, the committee bill—I say 
this with all respect to my good friend 
and chairman, Senator HARKIN, with 
whom I have worked with over these 
many years—somehow did not work 
out for Virginia. 

After consulting—and Senator ALLEN 
joined me every step of the way on 
this—after consulting with Senators 
ROBERTS and COCHRAN, they agreed to 
incorporate the best provisions we 
could manage into this substitute 
amendment. 

Consequently, we are ready to 
strongly support the Cochran-Roberts 
substitute because, for the time being, 
it gives us the best hope in Virginia to 
allow this industry to ride through this 
transition period of several years as 
the current quota program is phased 
out. But these individuals, unless they 
get a little bit of help, cannot survive 
through this transition. We have to 
help them. 

I thank my good friends, both Sen- 
ator COCHRAN and Senator ROBERTS, for 
helping. 

We have achieved the following: For 
example, we will significantly raise the 
per ton target price. The current quota 
price per ton is $610. The House passed 
Farm Bill contains a target price of 
$490 and the Senate committee bill is 
currently $520. But under the Cochran- 
Roberts substitute we were able to 
raise the target price from $520 up to 
$550 which will enable our peanut grow- 
ers to survive this period of transition. 
This will make a big difference to Vir- 
ginia peanut farmers. It will enable 
them to simply survive. 

This is not a big moneymaking busi- 
ness. While many people nationwide 
enjoy the specialty Virginia peanut, it 
is expensive to grow. These provisions 
wil allow Virginians to continue to 
grow this peanut as they have for gen- 
erations. 

In addition to the increased target 
price, there are several technical provi- 
sions dealing with peanuts in Cochran- 
Roberts. For instance, producers will 
be allowed to re-assign their base for 
each of the 5 years of the farm bill. All 
edible peanuts will be inspected to 
maintain quality control. And the mar- 
keting associations will now be allowed 
to build their own warehouse facilities. 

Each of these small incremental 
Steps will enable this very small but 
crucial industry in Virginia and parts 
of North Carolina to survive. 

I thank Senators COCHRAN, ROBERTS, 
HELMS, and others. I thank my col- 
league, Senator ALLEN, for helping me. 
I am hopeful that we can provide help 
to these farmers. 

I see my good friend, the chairman of 
the committee. I remember very well 
when he joined the Senate and came to 
this committee. 

All I am asking for is a little bit of 
help for these peanut farmers. All 
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through the years—with Senator Heflin 
and others around here from the pea- 
nut States—we always got together. 
We didn’t ask for much, only just 
enough to survive. 

I hope the distinguished Chair will 
allow me to yield so the chairman may 
reply. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Madam President, I 
thank my friend for yielding. I say to 
my friend from Virginia that the very 
issues he is talking about in peanuts is 
in the committee bill. He doesn’t have 
to vote for Cochran-Roberts. The same 
provision is in our bill. It is the same 
thing for the peanut farmers of Vir- 
ginia. We took care of that in our bill. 

I know my friend from Virginia is 
also a strong conservationist. I know 
he believes in good conservation. I 
think my friend from Virginia, if he 
looks at the peanut program, will see 
what we do in our bill. They just copied 
the same thing that we already voted 
on unanimously, I think, in committee 
on the peanut provisions. That is in the 
bill. 

I hope he will take a look at the 
other things that are in the amend- 
ment that Cochran-Roberts cut—such 
as conservation and some other things 
which they cut in the bill. I know my 
friend from Virginia is a strong con- 
servationist. He is a good hunter. I 
know that. He believes in the right of 
hunters and sportsmen. That is what 
we have in our bill. Our bill is strongly 
supported by the sportsmen of Amer- 
ica. 

There is a lot of conservation that 
they took out. I wish the Senator 
would look at that. 

Mr. WARNER. Mr. President, I thank 
the distinguished chairman. I remem- 
ber Herman Talmadge. When I came to 
the Senate, he said: Young man. He 
didn’t call me Senator. He said: Young 
man. You just stick with me and you 
will make it work. 

So I hope your bill does reflect this 
higher $550 per ton and a few other 
things, including allowing the pro- 
ducers to be able to move their base. 

I thank my friend, Senator ROBERTS. 

Mr. HARKIN. Madam President, I 
will give him a couple more minutes. 

Mr. WARNER. No. I am fine. I appre- 
ciate that courtesy. I thank the Chair 
for the indulgence. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN. How much time re- 
mains on both sides? 

The PRESIDING OFFICER. The Sen- 
ator from Kansas has 6 minutes and the 
Senator from Iowa has 25 minutes. 

Mr. ROBERTS. If I might, Senator 
CRAPO has asked for 5 minutes. I hope 
I might have a little time to sum up 
along with the distinguished chairman 
of the committee. It would take me 
hours to respond perhaps in some small 
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way. That is why I asked the distin- 
guished Senator from Iowa if he could 
lend 5 minutes to the distinguished 
Senator from Wyoming who is a mem- 
ber of the committee. 

Mr. HARKIN. I would be more than 
honored to give my friend from Wyo- 
ming 5 minutes off our time to speak 
against my own bill. 

Mr. ROBERTS. Bless your heart, sir. 
Mr. HARKIN. Thank you very much. 
The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized for 5 
minutes. 

Mr. THOMAS. Thank you, Madam 
President. I thank the Senator from 
Iowa for sharing some of his time. 

The Agriculture bill is a very com- 
plicated matter, of course. This is the 
first year I have served on the Agri- 
culture Committee. I have been in- 
volved with agriculture all my life. In 
fact, of course, agriculture in different 
places means different things. But Iam 
glad we are having this debate. 

I hope we take enough time to really 
have a look at all the things that are 
involved in a farm bill. First, I think in 
many cases this bill has been pushed a 
little too quickly. I think it was 
pushed too hard by the committee. I 
have never been on a committee with a 
complicated bill such as this which was 
brought to the Members at midnight 
one night and expected to be voted on 
at 9:30 the next morning. We did that 
consistently through all the titles of 
this bill. 

I have a sense that is what is hap- 
pening. It is being pushed by our mi- 
nority friends on the other side of the 
aisle with the political question. I 
think it is too important for that. It is 
something that is going to impact all 
of us a great deal over a good long 
time. I don’t agree with the idea that if 
we don’t get it done this week we will 
lose. I don’t agree with that. I don’t 
think that is the case at all. 

I think if we had a chance to be here 
and deal with it in January and Feb- 
ruary, we would have the same oppor- 
tunity, plus the advantage of knowing 
more about what we are doing and hav- 
ing a chance to go home and talk to 
our folks about how it works. 

I continue to support a bill that 
moves more towards market-oriented 
policy, not one that is increasingly 
controlled by the Government, as has 
been the case over a period of time, but 
one that places more emphasis on all of 
agriculture as opposed to focusing on 
the so-called program crops as it has 
been in the past, one that recognizes 
the importance of our WTO obliga- 
tions. 

We have, of course, a great percent- 
age of agricultural products that go 
into foreign trade. If we are not careful 
about how we do this, we may run into 
the so-called amber box and find prob- 
lems. I think we want to recognize the 
value of keeping working lands in pro- 
duction and not setting aside land for 
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production only to increase the produc- 
tion on that land. 

In many cases, I believe the Harkin 
bill takes us in the wrong direction. It 
endorses higher rates. It encourages 
production of U.S. products that are al- 
ready losing in the world market and 
which could even lose more. On the 
other hand, I think Cochran-Roberts is 
a really good option for us to consider. 

The commodity title provides sub- 
stantial support for crop producers. 
But it provides support in a non-mar- 
ket-distorting manner. 

I think, as in most every issue—but 
maybe this one more than most—we 
ought to take a look at where we want 
agriculture to be 10 years from now, 
what directions we want agriculture to 
take. Do we want farmers to become 
more and more dependent on Govern- 
ment subsidies? Do we want all those 
decisions to be based on what the Fed- 
eral Government is going to provide or, 
indeed, do we want to have a safety net 
so that we can keep family farmers in 
business, and help do that, but also 
that that production is reflected in the 
marketplace, and that those things 
that are marketable are the ones that 
are sold? 

I think that is very important. That 
is what we try to do in the Cochran- 
Roberts amendment. 

The payments are considered to be 
WTO “green box" payments, so that 
important foreign trade will be there 
without being impeded or challenged 
by other countries. 

The Cochran-Roberts amendment al- 
lows producers who have never received 
Government assistance to obtain sup- 
port through the farm savings account. 
Producers are able to be matched by 
Federal funds, but they are able to set 
aside for a rainy day. That is a market- 
oriented,  private-property oriented 
type of approach. 

The conservation title boosts pro- 
grams that keep our working lands in 
production. It recognizes the value of 
keeping people on the land in operation 
versus land retirement. Keeping work- 
ing lands in production benefits open 
Space and wildlife. Those are aspects 
that are terribly important to my 
State where much of agriculture, of 
course, is livestock, with the idea of 
keeping open space. The EQIP program 
helps give technical help to conserva- 
tion programs and financial assistance 
for improving environmental quality. I 
think those are so important. 

It provides à bonus incentive for pro- 
ducers who have adopted long-term 
conservation programs. It creates a 
new program for the protection of Na- 
tive grasslands. The loss of open space 
and crop land is à severe problem, par- 
ticularly, I suppose, in the West. 

There are some important distinc- 
tions between the Harkin bill and the 
Cochran-Roberts substitute. 

The PRESIDING OFFICER. The Sen- 
ator has used 5 minutes. 
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Mr. THOMAS. I hope my colleagues 
will give great consideration to the 
amendment and I urge my colleagues 
to support it. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN. Madam President, how 
much time do we have on our side? 

The PRESIDING OFFICER. The Sen- 
ator has 15 minutes. 

Mr. HARKIN. I yield myself 10 min- 
utes. 

The PRESIDING OFFICER. The Sen- 
ator has 18 minutes. 

Mr. HARKIN. I have 18 minutes? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HARKIN. Madam President, I 
yield myself 10 minutes, and ask the 
Chair to remind me when my 10 min- 
utes are up. 

The PRESIDING OFFICER. 
Chair will do so. 

Mr. HARKIN. Madam President, I 
want the talk, literally, about five 
things that I think Senators should 
consider before they vote on the pend- 
ing Cochran-Roberts amendment: di- 
rect payments, loan rates, the issue of 
WTO and our trade agreements, con- 
servation, and then I want to mention 
a little bit about total spending in the 
bill itself. 

There seems to be some confusion 
that somehow the Cochran-Roberts 
proposal is bigger in direct payments 
than what we have. But I would point 
to this chart which shows why looks 
can be deceiving. 

Under the Cochran-Roberts amend- 
ment, for example, on soybeans—I just 
used one crop; it could be any of 
them—the payment rate on direct pay- 
ments is 60 cents a bushel. Actually, it 
is 60.68 cents per bushel. Under our bill, 
it is 55 cents a bushel. So to the casual 
observer, looking at this, you would 
say: Well, of course, Cochran-Roberts is 
better; it gives more in direct pay- 
ments than what you do, Harkin, in the 
committee bill. 

But here is the catch. Under our bill, 
we pay for the whole base. We have 100 
acres of soybeans. So we take 100 acres, 
and we just took an average of 38.25 
bushels per acre, times 55 cents a bush- 
el; that is a direct payment of $2,104 for 
that 100 acres of soybean base. 

Under Cochran-Roberts, take the 
same 100 acres, and they use the old 
triple base back. That is a 15-percent 
reduction. Actually, that came in the 
1990 budget reconciliation bill, if I am 
not mistaken. It was that triple base 
rule, and they put it in there. So now 
it is not paid on 100 acres, but it is paid 
on 85 acres. 

They have the same 38.25 bushels an 
acre, just like we have—the same 
yield—and they pay on 85 acres. And 
then they only pay 78.4 percent of that. 
Where did that 78.4 percent come from? 
That is comparing the yield during the 
base period from 1981 to 1985 to the 
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yield from 1998 to 2001. And it comes 
out to 78.4 percent. 

So when you get through all the con- 
voluted workings of the Cochran-Rob- 
erts amendment, the same 100 acres of 
soybeans that a farmer would raise 
next year, they would pay $1,547 for 
that 100 acres under Cochran-Roberts. 
We pay $2,104, even though our pay- 
ment rate is 55 cents a bushel. Theirs is 
more than 60 cents a bushel. But we do 
it honestly, openly. Update your base 
and update your yield: 100 acres times 
your yield, times 55 cents. 

They say, oh, they are paying 60 
cents a bushel, but it is on 85 acres—15 
percent less than the 100 acres—times 
your yield, times 78.4 percent. 

So I hope no one is going to be fooled 
that somehow Cochran-Roberts has 
more direct payments out there than 
we do. It is just not so. It may be high- 
er, but it is on fewer acres, and it is on 
78.4 percent of the yield of that field. 

So, again, when it comes to direct 
payments, Cochran-Roberts is con- 
voluted. They go back to all these old 
payment acres and outdated yields. 
But we actually pay more. 

Next, I would like to cover loan 
rates. Under Cochran-Roberts, they 
continue current law, which estab- 
lishes maximum loan rates and allows 
the Secretary to lower the loan rates 
according to a formula of 85 percent of 
the 5-year average price for grains and 
oilseeds. You drop high and low-price 
years. So we can look at this. This will 
be the loan rates shown right here on 
this chart. 

Let’s just take wheat. I know the 
Senator from Kansas likes wheat. It is 
a big crop in his area. It is a good crop 
for the country. 

Under our bill, the loan rate for 
wheat, right now, is $3 per bushel. Now, 
Cochran and Roberts might tell you 
that really their loan rate is going to 
be $2—what is it?—$2.58. 

Mr. ROBERTS. It is $2.58. 

Mr. HARKIN. I am sorry. It is $2.58. 
That is what they are saying, $2.58 per 
bushel. But that is the highest they 
can go. It is not the lowest they can go. 
Under their loan rates, because they 
use this old formula, it can go down 
from $2.58 to $2.30. If we have a high 
stocks-to-use ratio, which we do right 
now in wheat, the Secretary has the 
authority to lower that another 10 per- 
cent, down to $2.07 a bushel. So, again, 
under Cochran-Roberts, the loan rate 
can go to $2.07 a bushel for wheat. 
Under our bill, it can go no lower than 
$3 a bushel. 

On corn, it is the same thing. Under 
corn, Cochran-Roberts caps it at $1.89, 
as shown right here on the chart. We 
are at $2.08. They say: Hey, cap it at 
$1.89. That is all the higher it can go, 
but it can go a lot lower. It can go 
down to, I think, $1.56 a bushel, as 
shown on this chart right here. 

So don’t think that this is the Coch- 
ran-Roberts loan rate, as shown on this 
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chart right here, not by a minute. It is 
down in here someplace, down around 
in here, as shown on this chart. 

This is our loan rate: $2.08. The same 
is true of all the other grains—sor- 
ghum, barley, and oats. 

So when it comes to loan rates, Coch- 
ran-Roberts, again, is trying to fool 
you. They are trying to say: Their loan 
rate is less than ours, but it is pretty 
high. That is not so. Because under the 
formula, it can be reduced down, and 
then the Secretary has the authority 
to reduce it even lower. 

We do not give the Secretary that au- 
thority. We take that authority away 
from the Secretary. Our loan rates are 
honest. It is $3 for wheat. You cannot 
go a nickel lower than that. The Sec- 
retary does not have the authority to 
lower it. 

On WTO, there have been some ques- 
tions raised about WTO compliance, 
whether or not we are going to be okay 
on the WTO. Under WTO, we have what 
is called an amber box. This is product 
specific, what we spend on our crops. 
Under the WTO provisions, we are al- 
lowed to spend $19.1 billion a year. I 
understand some people over here have 
said that under the committee bill we 
might exceed that; then we will be not 
in compliance with WTO. 

Well, we used CBO estimates to de- 
termine how much we might spend. 
Right now under the current levels of 
spending, we are spending about $11 bil- 
lion. We are allowed 19.1, but we are 
spending about 11. Under 1731, using 
CBO estimates we will be spending 
about $18.6 billion. The maximum that 
we would spend under 1731 would be 
$16.6 billion, a far cry from $19.1 billion. 
Again, if we are allowed to spend $19.1 
billion to support farm income and to 
support family farmers and get them a 
better price for their grains, why 
should we be down here at $11.1 billion? 
Why don’t we get closer to $19.1 bil- 
lion? 

Again, even under the worst case sce- 
nario, using CBO estimates we are 
going to be almost $3 billion less than 
what we are allowed. Why should we 
handcuff ourselves? I ask—I hope my 
friend will respond—why do we have to 
be down here at such low levels? We 
might as well take advantage of what 
WTO has given us, $19.1 billion, and use 
as much as we can without exceeding 
this. 

Under the WTO rules and under our 
bill, if it looks as though we ever are 
going to exceed this, the Secretary has 
the authority to cut payments. So 
there is an escape hatch. If the worst 
possible case scenario happened—worst 
case happened—it would have to be 
about like it was in 1985. If we had a 
year like 1985, we might get close to 
19.1. But that was 16 years ago. We 
haven’t had a year like that since, and 
I don’t think it is likely we ever will. 
Again, under WTO we are in full com- 
pliance. That is a red herring. 
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The PRESIDING OFFICER (Mr. DUR- 
BIN). The Senator has used 10 minutes. 

Mr. HARKIN. I yield myself another 
5 minutes. 

If anybody tells you we are going to 
violate WTO, that is nonsense; abso- 
lute, utter poppycock. 

Then under the amber box, we also 
have nonproduct specific. This is what 
we spend on crop insurance and con- 
servation, things such as that. Under 
this nonproduct specific, right now, I 
believe, again, we are allowed $10 bil- 
lion. This is 5 percent. We are allowed 
5 percent of the value of our total agri- 
cultural production that we can use 
here for things such as for counter- 
cyclical and for crop insurance, we are 
allowed to spend 5 percent. We are 
right now, I believe, at about $7 billion. 
Under 1781, we will be even lower than 
that. We will never even get close to 
that 5 percent, or $10 billion cap. 

I also draw your attention to the 
green box. This is conservation, rural 
development. We are allowed to spend 
anything we want, anything without 
violating WTO. So what does Cochran- 
Roberts do? They take money out of 
this. They cut funding for conserva- 
tion. They cut funding for rural devel- 
opment. They even cut some money 
out of research, when we have no limits 
on how much we can spend there. So 
don’t let anybody fool you to think 
that somehow we are not compliant 
with WTO. We are. 

The last thing I will discuss—and 
this is not specific—is to show what 
they were cutting in conservation. 
Under the wildlife incentives program, 
wildlife habitat, we put in $1.25 billion. 
They put in only $350 million. This is 
for 5 years. Under the farmland protec- 
tion program, where we buy up farm- 
land and keep it from going into urban 
development, we put in $1.75 billion. 
They only put in $432 million. The con- 
servation security program, $387 mil- 
lion, we put in 5 years; they zeroed it 
out. 

The Secretary of Agriculture earlier 
put out a book. It is called ‘‘Food and 
Agriculture Policy, Taking Stock for 
the New Century." Here it is on page 
10, conservation and the environment. 
They say, the principles for conserva- 
tion: Sustained past environmental 
gains. 

Then on page 81—if I remember this 
book right, on page 81 it says “the new 
approach." They are talking about in- 
centives for stewardship on working 
farmlands. 

'The new approach is broader. It may be the 
best option for compensating farmers for the 
environmental amenities they provide as 
well as recognizing the past efforts of ‘‘good 
actors" who already practice enhanced stew- 
ardship. The Department of Agriculture and 
the administration have supported conserva- 
tion on working lands, helping farmers who 
have been good stewards in the past. 

That is what we do. We put the 
money in there, $387 million, just what 
the administration said they wanted. 
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Cochran-Roberts zeroes it out. And 
guess what. I am told the administra- 
tion supports Cochran-Roberts. They 
zero it out. 

Something is not adding up here. 
Something is not adding up here on 
this because the administration now is 
saying they support Cochran-Roberts. I 
don’t know if they do. Does the admin- 
istration support your amendment? 

Mr. ROBERTS. Yes, sir. 

Mr. HARKIN. The administration is 
supporting the Cochran-Roberts 
amendment even though earlier this 
year they wanted money in a program 
like this to pay farmers on working 
lands. They zero it out. I guess this ad- 
ministration doesn’t give a hoot about 
conservation. That is exactly it. They 
want to talk about it. They want to 
put it in a nice, fancy book. But they 
don’t want to pay for it. They don’t 
want to pay farmers for being good 
conservationists. They want to support 
Cochran-Roberts. 

This is why I talked about conserva- 
tion, maintaining and paying farmers 
for what they are already doing. 

This is the one chart on which I 
think even Mr. ROBERTS will agree 
with me. Last week we had an editorial 
in the newspaper saying this is a piggy 
farm bill, we are spending too much 
money. I mentioned this last Friday. I 
asked my staff to make up a chart. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. HARKIN. How much time do I 
have left? 

The PRESIDING OFFICER. Three 
minutes remaining in total. 

Mr. HARKIN. I will reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Kansas is recog- 
nized. 

Mr. ROBERTS. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes. 

Mr. ROBERTS. I thought I had 7 min- 
utes. I can’t squeeze 1 more minute out 
of—didn’t we say 7 minutes before we 
got into the colloquy on Senator HAR- 
KIN’s time, the distinguished Senator 
from Virginia who was extolling great 
virtue and compliments to the distin- 
guished Senator on his time? 

The PRESIDING OFFICER. The 
Chair would like to give wide latitude 
to the Senator from Kansas, but the 
Senator from Virginia exceeded his 
time. 

Mr. ROBERTS. I thought the Senator 
from Iowa had yielded his time to hear 
all the accolades directed toward his 
personage. 

The PRESIDING OFFICER. That 
part of the Senator’s statement was 
charged to the Senator from Iowa. 

Mr. ROBERTS. So then I have 7 min- 
utes remaining? 

The PRESIDING OFFICER. Six min- 
utes, and not counting the time just 
used by the Senator from Kansas. 
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Mr. ROBERTS. I was just making an 
inquiry to the Chair about the timing. 

The PRESIDING OFFICER. Under- 
stood. The Senator may proceed. 

Mr. ROBERTS. I am delighted to 
yield to the Senator from Idaho who 
has been a champion for State water 
rights in an amendment introduced on 
the committee bill. There is an option 
there for the State to opt out. This is 
a very important issue to the entire 
West—for that matter, any State. Iam 
delighted to yield 3 minutes to the 
leader with regard to this issue. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CAPO. Mr. President, I rise today 
in support of the amendment proposed 
by Senators COCHRAN and ROBERTS, not 
only because of the reasons that have 
been discussed already but because of 
important provisions contained in the 
underlying bill that are unnecessary. 

We have already spent a tremendous 
amount of time in this Chamber debat- 
ing the dairy provisions that were not 
removed from the legislation. For that 
reason alone, we ought to substitute 
the Cochran-Roberts provisions. 

Moreover, as Senator ROBERTS has 
indicated, the underlying bill contains 
very dangerous provisions relating to 
water rights that represent à new in- 
trusion of the Federal Government into 
the domain of State-controlled sov- 
ereignty over water rights. We will be 
debating that later if we are not suc- 
cessful at this point in substituting the 
Cochran-Roberts amendment. For 
those two reasons alone, we ought to 
substitute the Cochran-Roberts provi- 
sions for the amendments in the under- 
lying legislation to prevent unfortu- 
nate and inappropriate farm policy 
from proceeding in the Senate farm 
bill. 

I also congratulate Senator ROBERTS 
and Senator COCHRAN on their innova- 
tive farm countercyclical payments ac- 
count. This farm savings account al- 
lows farmers to deposit money into an 
account and receive a match from the 
Federal Government. This assistance is 
nonmarket distorting and, impor- 
tantly, available to all agricultural 
producers, including specialty crops 
and ranchers. 

I also thank our Senators for not 
weakening the planting restrictions in 
their proposal. These, too, help spe- 
cialty crop farmers in America. I real- 
ize our time is short, so I will cut short 
my remarks. 

I will conclude on this point. Com- 
ment has been made that the Cochran- 
Roberts amendment is not sufficient in 
the area of conservation. I differ with 
that. I commend Senators ROBERTS and 
COCHRAN for the strong commitment in 
their provision to protect conservation. 
Our farm bill, as many people in Amer- 
ica don’t realize, is one of the strongest 
protections of the environment that we 
have and that we consider in Congress 
on a regular basis. The provisions in 
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the Cochran-Roberts proposal аге 
strong commitments to continuing and 
strengthening our conservation pro- 
grams across this country. 

Some of the charts show differences 
in numbers that look dramatic. But 
one must remember that there is a 
numbers game being played. The num- 
bers used in the Cochran-Roberts pro- 
posal utilize the farm budget over a 10- 
year cycle, which is the way that our 
budget is established to appropriate it. 
The numbers utilized in the underlying 
bill squeeze all of that into 5 years and 
say nothing about what happens in the 
outlying 5 years, appearing that they 
are spending more money when, in re- 
ality, they are squeezing it into a 
front-loaded proposal. We have to com- 
pare apples and apples. When we do, we 
will see that the Cochran-Roberts pro- 
posal has strong protections for farm- 
ers and commodity dealers, and protec- 
tions and improvements in our con- 
servation programs, and it doesn’t con- 
tain the unfortunate attacks on State 
water sovereignty and unfortunate 
dairy provisions that the underlying 
provision contains. 

For those reasons, I strongly encour- 
age the Senate to support the Cochran- 
Roberts proposal. 

I yield back the remainder of my 
time. 

Mr. BROWNBACK. Mr. President, I 
rise today for two purposes: first, to 
support the amendment from my friend 
and colleague from Kansas, and second 
to briefly discuss an important priority 
of mine, carbon sequestration. 

Shortly, we will vote on the Cochran- 
Roberts amendment, which is in es- 
sence, a substitute farm bill, with the 
main difference lying in the com- 
modity title. I urge my colleagues to 
support this amendment for a variety 
of reasons: this proposal helps farmers 
during hard times by retaining loan 
rates and increasing the fixed, decou- 
pled payments that farmers now get, 
but in place of the target price pro- 
grams, Cochran-Roberts adds a farm 
savings account. These savings ac- 
counts will be available to all pro- 
ducers to help with the risks of produc- 
tion and market risks. These savings 
accounts give farmers the tools they 
need to manage their finances and pro- 
vides up to $1.2 billion in matching 
funds annually. 

The Cochran-Roberts proposal pro- 
vides market-oriented loan rates and 
promotes dependable policy. This pro- 
posal provides farmers а consistent, 
predictable income safety net and 
maintains flexibility in market-ori- 
ented planting. 

The current Marketing Loan Pro- 
gram is continued for traditional pro- 
gram crops under this legislation. 
Overproduction is minimized by ensur- 
ing more market-oriented loan rates. 
In times of low prices farmers are pro- 
tected through counter-cyclical income 
protection. 
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The reason these changes are so im- 
portant is that we must guard against 
locking into place policies that guar- 
antee overproduction and low prices 
while also providing adequate protec- 
tion against market lows. This is a 
very difficult balance to achieve, but it 
is curious that the same opponents of 
freedom to farm, who chided the policy 
as guaranteeing overproduction, are 
now advocating policies which will do 
far more to increase overproduction be- 
cause they distort the market forces 
that would otherwise instruct farmers 
to pull back. 

I understand the desire to complete 
action on a farm bill before the end of 
this year, of the concern that there 
won’t be ав much money available in 
next year’s farm bill. But I say to my 
colleagues, this bill is too important to 
rush through and do poorly merely for 
the sake of time. 

I am pleased to join my colleague 
from Kansas, Mr. ROBERTS, in sup- 
porting this legislation. This is respon- 
sible farm legislation that will help the 
hard working farmers of my State. The 
President and Secretary Veneman have 
stated their support for this legislation 
and I encourage my colleagues in Sen- 
ate to pass this responsible farm legis- 
lation. 

Last week, this body adopted an 
amendment from Senator WYDEN and 
my self to establish a carbon trading 
pilot program through farmer owned 
cooperatives. This will allow our farm- 
ers an opportunity to explore the mar- 
ket realities of this promising process 
that reduces carbon dioxide, a green- 
house gas linked to climate change, 
while also improving water and soil 
quality. Co-ops will now be able to ag- 
gregate sequestered soil carbon into 
tons and market it to utilities and 
other industries eager to offset their 
emissions. This is all still an experi- 
mental idea, which is exactly why we 
need to pilot program to explore the 
numerous questions surrounding this 
issue. This pilot program will help us 
measure both the environmental gain 
and the economic potential for a car- 
bon market farmers can participate in. 

Although I have concerns about 
much of the existing farm bill, I ap- 
plaud the leadership of Senator HARKIN 
and Senator LUGAR on the subject of 
conservation in this farm bill and spe- 
cifically, the research and grant money 
for carbon sequestration contained in 
their bill. This is a critically important 
new market opportunity for farmers 
and the energy title of Senator HAR- 
KIN’s bill moves us to great deal for- 
ward on a number of important fronts. 

I am pleased that the Cochran-Rob- 
erts amendment recognizes this 
strength and keeps this title largely in 
tact. 

In closing, I urge my colleague to 
vote for the Cochran-Roberts amend- 
ment. 

Mr. ALLARD. Mr. President, I would 
like to speak on behalf of the farm bill 
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legislation and, specifically, the sub- 
stitute being offered by Senators COCH- 
RAN and ROBERTS. This is important 
legislation. Farm policy is always im- 
portant, not only to farmers but to 
America. This legislation is also im- 
portant to the State of Colorado be- 
cause farming is important to the 
State of Colorado. 

As a member of the House Agri- 
culture Committee I participated in 
the drafting of the current farm legis- 
lation and, as a member of the Senate 
Agricultural Committee, I participated 
in the drafting of the farm bill we are 
about to consider. The drafting of farm 
policy is an interesting procedure and I 
am happy that I have twice had the op- 
portunity to be a part of it. 

Many of the provisions in the Com- 
mittee-passed version of the farm bill 
were bipartisan and have remained vir- 
tually the same in the Cochran-Roberts 
substitute. The provisions in the Nutri- 
tion, Rural Development, Credit, En- 
ergy, Research and Forestry titles have 
remained largely unchanged. There 
are, however, some provisions in Coch- 
ran-Roberts that I believe will be very 
helpful to our farmers. 

This bill allows for the implementa- 
tion of a farm savings account pro- 
gram. Farmers can, in good times, con- 
tribute their own funds, which can be 
matched dollar-for-dollar up to certain 
amounts, by the USDA. I think that 
this is a wonderful way to help our 
farmers help themselves. It is not un- 
like the Thrift Savings Plan that we 
offer our own staffers here in the Sen- 
ate. By putting back their own money 
for harder years of improvements like 
new farm equipment farmers can begin 
to set themselves back on their own 
feet and decrease their reliance on the 
U.S. Government. 

Cochran-Roberts also maintains the 
integrity of the crop insurance pro- 
gram reforms. Specifically this legisla- 
tion provides farmers with essential 
risk management if there is a crop fail- 
ure. And, according to an analysis by 
the Food and Agricultural Policy Re- 
search Institute the Cochran-Roberts 
bill will result in higher market prices 
for farmers than the committee-passed 
version. This is because the high loan 
rates in the committee-passed bill will 
provide incentives for over-production 
of crops. This, obviously, will result in 
lower market prices and increase the 
need for additional agricultural assist- 
ance. That is not what we want for 
America’s farms. 

Cochran-Roberts will also provide for 
reasonable conservation funding. Under 
this legislation, funding for conserva- 
tion programs would increase. Let me 
give you a few examples. Funding for 
EQIP, the Environmental Quality In- 
centives Program, would ramp up to 
$1.65 billion by 2006. The conservation 
on Working Lands program is a new 
program that is included in EQIP and 
would receive funding in the amount of 
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$100 million in 2002. This funding would 
increase to $300 million by 2006. EQIP is 
a program which I strongly support. 
The essence of this program came from 
legislation I introduced while in the 
House and serving on the House Agri- 
culture Committee to provide money 
for cost share practices to reduce soil 
erosion and protect water quality. It is 
an important program that has tre- 
mendous environmental benefits in 
rural and urban areas. The acreage cap 
in the Wetlands Reserve Program 
would be increased so that up to 250,000 
acres could be enrolled annually. Fund- 
ing for the Wildlife Habitat Incentive 
Program would increase from $50 mil- 
lion in 2002 to $100 million in 2006. 

I want to spend a little time on the 
Farmland Protection Program. When 
this program was established in the 
1996 farm bill, funding was limited to 
$35 million over the life of the bill. 
Now, due to the immense popularity 
and success of the program we are 
funding at its highest level ever, $435 
million over the course of the bill. The 
funding for the program ramps up from 
$65 million in fiscal year 02 to $100 mil- 
lion in fiscal year 06. This voluntary 
program provides funds to help pur- 
chase development rights to keep pro- 
ductive farmland in agricultural uses. 
In Colorado, the program has been suc- 
cessfully used to leverage additional 
State and private funding to help farm- 
ers and ranchers stay on the land. In 
addition, Farmland Protection Pro- 
gram would be clarified to provide that 
agricultural lands include ranch-lands 
and allows participation by non-profits 
and would require conservation plans 
for lands under easement. 

Forty million dollars would also be 
provided for conservation on private 
grazing lands and the Natural Re- 
sources Conservation Service would be 
funded to provide coordinated tech- 
nical, educational and other related as- 
sistance programs to conserve and en- 
hance private grazing land resources, 
and related benefits, to all citizens of 
the United States. 

In addition to providing increased 
funding to many conservation pro- 
grams this legislation would establish 
а new program, the Grasslands Reserve 
program, that would aid in preserving 
native grasslands. Enrollment in this 
program would be 30-year, permanent 
easements and total enrollment would 
be capped at 2 million acres. Technical 
assistance and cost-sharing would be 
provided for the restoration of grass- 
lands. 

I would also like to point out that 
this bill sticks to the trade obligations 
that we have made. I believe it is very 
important that we provide responsible 
assistance to our farmers. However, I 
believe it is equally important that we 
adhere to the responsibilities that we 
have as a result of WTO agreements. In 
addition, this Farm Bill substitute 
comes in under the budget allocation of 
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$73.5 billion that was agreed to in the 
budget resolution. While many think 
that we can buy our way out of hard 
times, as a member of the Budget Com- 
mittee, I believe that it is very impor- 
tant that we stick to the numbers out- 
lined for in the budget resolution. 

Finally, equally important to getting 
a farm bill passed, is passing a farm 
bill that can be signed into law. Sec- 
retary Veneman and the administra- 
tion are behind this bill. Secretary 
Veneman sent a letter indicating her 
strong support for this legislation and 
the White House has also expressed 
their support for the provisions con- 
tained in Cochran-Roberts. 

Now I would like to talk to some- 
thing that is very important to me. I 
think that it is very important we 
focus on in the farm bill is research. As 
a veterinarian, this is an area that I 
believe in strongly. In order for our na- 
tion to continue to have one of the 
most abundant and safest food supplies 
in the world we must continue funding 
our research priorities. Our world is 
one that has continued to become more 
integrated. We can no longer assume 
that because a disease does not occur 
naturally in our country we need not 
worry about it. We must also be aware 
of the potential impact of diseases that 
are not naturally occurring. 

To this end, I worked to include sev- 
eral provisions in the research and for- 
estry titles. The first allows for re- 
search and extension grants on infec- 
tious animal diseases. This will assist 
in developing programs for prevention 
and control methodologies for infec- 
tious animal diseases that impact 
trade, including vesicular stomatitis, 
bovine tuberculosis, transmissible 
spongiform encephalopathy, brucellosis 
and E. coli 0157:H7 infection, which is 
the pathogenic form of Е. coli infec- 
tions. It also set aside laboratory tests 
for quicker detection of infected ani- 
mals and the presence of diseases 
among herds; and prevention strate- 
gies, including vaccination programs. 

The second research provision that I 
included in the Research Title estab- 
lishes research and extension grants 
for beef cattle genetics evaluation re- 
search. It provides that the USDA shall 
give priority to proposals to establish 
and coordinate priorities for the ge- 
netic evaluation of domestic beef cat- 
tle. It consolidates research efforts in 
order to reduce duplication of efforts 
and maximize the return to the beef in- 
dustry and streamlines the process be- 
tween the development and adoption of 
new genetic evaluation methodologies 
by the industries. The research will 
also identify new traits and tech- 
nologies for inclusion in genetic pro- 
grams in order to reduce the cost of 
beef production and provide consumers 
with a healthy and affordable protein 
source. 

The Forestry Title includes a provi- 
sion which I sponsored to establish 
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Forest Fire Research Centers. There is 
an increasing threat to fire in millions 
of acres of forestlands and rangelands 
throughout the United States. This 
threat is especially great in the inte- 
rior States of the western United 
States, where the Forest Service esti- 
mates that 39,000,000 acres of National 
Forest System lands are at high risk of 
catastrophic wildfire. 

Today’s forestlands and rangelands 
are the consequences of land manage- 
ment practices that emphasized the 
control and prevention of fires, and 
such practices disrupted the occurrence 
of frequent low-intensity fires that had 
periodically removed flammable under- 
growth. As a result of these manage- 
ment practices, forestlands and range- 
lands in the United States are no 
longer naturally functioning eco- 
systems, and drought cycles and the in- 
vasion of insects and disease have re- 
sulted in vast areas of dead or dying 
trees, overstocked stands and the inva- 
sion of undesirable species. 

Population movement into wildland/ 
urban interface areas exacerbate the 
fire danger, and the increasing number 
of larger, more intense fires pose grave 
hazards to human health, safety, prop- 
erty and infrastructure in these areas. 
In addition smoke from  wildfires, 
which contain fine particulate matter 
and other hazardous pollutants, pose 
substantial health risks to people liv- 
ing in the wildland/urban interface. 

The budgets and resources of local, 
State, and Federal entities supporting 
firefighting efforts have been stretched 
to their limits. In addition, dimin- 
ishing Federal resources (including 
personnel) have limited the ability of 
Federal fire researchers to respond to 
management needs, and to utilize tech- 
nological advancements for analyzing 
fire management costs. 

This legislation will require the Sec- 
retary of Agriculture shall establish at 
least two forest fire research centers at 
institutions of higher education that 
have expertise in natural resource de- 
velopment and are located in close 
proximity to other Federal natural re- 
source, forest management and land 
management agencies. The two forest 
fire research centers shall be located 
in—A. California, Idaho, Montana, Or- 
egon, or Washington and B. Arizona, 
Colorado, New Mexico, Nevada, or Wyo- 
ming. 

The purpose of the Research Center 
is to conduct integrative, interdiscipli- 
nary research into the ecological, 
socio-economic, and environmental im- 
pacts of fire control and use managing 
ecosystems and landscapes; and de- 
velop mechanisms to rapidly transfer 
new fire control and management tech- 
nologies to fire and land managers. 

Lastly, the Secretary of Agriculture, 
in consultation with the Secretary of 
Interior, shall establish an advisory 
committee composed of fire and land 
managers and fire researchers to deter- 
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mine the areas of emphasis and estab- 
lish priorities for research projects 
conducted at forest fire research cen- 
ters. 

Again, I believe that research of all 
kinds is fundamental. Which is why I 
am pleased that the committee-passed 
legislation also contains several provi- 
sions that allow for the enhancement 
and expansion of research in the area 
of renewable energy. A number of 
grants were created to help increase 
the use of renewable resources. These 
grants will provide funds for biorefin- 
eries to convert biomass into fuel and 
assistance for rural electric co-ops to 
develop renewable energy sources to 
help serve their area’s energy needs. 
These grants will also provide edu- 
cation and technical assistance to help 
farmers develop and market renewable 
energy resources and programs to edu- 
cate the public about the benefits of 
biodiesel fuel use. 

Before I close I want to talk again 
about the need for the inclusion of the 
language that would include fighting 
birds in the interstate shipment ban 
that exists in the Animal Welfare Act. 
I would like to point out that the need 
for this stems largely from the need to 
give individual states the ability to en- 
force their laws. When a state legisla- 
ture passes a law they expect to be able 
to enforce it. But when a loophole in 
Federal law allows for that law to be 
“ducked” there is a problem. The cur- 
rent provisions in the interstate ship- 
ment section of the Animal Welfare 
Act provides just such a loophole. Be- 
cause live birds are specifically ex- 
cluded from inclusion in the interstate 
transport ban they are the only animal 
that can legally be taken across state 
lines for the purpose of fighting. There 
is absolutely no need for this exclusion. 
When a person is caught in a State 
where cockfighting is illegal they can 
simply claim that they аге trans- 
porting the birds to one of the 3 States 
where cockfighting is legal. And, law 
enforcement has to let them go. There 
is no way for law enforcement officers 
to determine if they really are trans- 
porting the birds or if the cockfight 
will be held right down the road. States 
should not have to trip over Federal 
law in the pursuit of enforcing their 
own laws. 

As I and many of my colleagues have 
previously stated, this is an important 
issue and I hope that we can do what 
makes the most sense, and will be best 
for, all of America’s farmers. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, 
much time remains on both sides? 

The PRESIDING OFFICER. There 
are 2 minutes 18 seconds for the Sen- 
ator from Kansas, and 2 minutes 39 sec- 
onds for the Senator from Iowa. 

Mr. HARKIN. Mr. President, I will let 
the Senator from Kansas, my good 
friend, close. It is his amendment. 


how 
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Senator ROBERTS is a great friend of 
mine. We have worked together for 
many years. We have a different philos- 
ophy and a different policy on agri- 
culture. Senator ROBERTS believes very 
strongly in Freedom to Farm. I under- 
stand and respect that. Quite frankly, 
there were some good things I said ear- 
lier in committee that shocked him to 
death about Freedom to Farm. Plan- 
ning flexibility, for example, we keep 
that in there. 

But what I have heard from my farm- 
ers in Iowa, and all over this country, 
is that we need to modify Freedom to 
Farm. We don’t need to throw it all out 
the window, but we need to modify it 
because what has been lacking is a de- 
cent income farm safety net. That is 
why we are here every year, year after 
year, with billions of dollars to help 
bail out farmers. 

So what we have done in our bill is 
kept the best of the old Freedom to 
Farm, but we put in a good safety net. 
We have four legs to our chair, or stool, 
of support: Direct payments, good loan 
rates, conservation payments, and a 
countercyclical payment when prices 
are low. Cochran-Roberts has two legs; 
that is all. They have direct payments, 
and they have some modest lower loan 
rates, and that is all. 

Our farmers are saying they need a 
better safety net. That is what we did. 
We modified Freedom to Farm. Farm- 
ers want more conservation. We have 
the money for conservation in that, 
which Cochran-Roberts takes out. 

Energy: We put in a new title on en- 
ergy. Our farmers are saying that is 
the market for the future. They say: 
We are going to make ethanol, soy die- 
sel, and we will create biomass energy. 
That is going to be our market for the 
future. 

Mr. 
gram. 

Rural development: Every farmer I 
have ever spoken to says: It doesn’t do 
anything good if you save my farm and 
our small towns go down the drain. We 
need better job opportunities in rural 
communities. 

That is what we have in our bill. 
That is what Cochran-Roberts takes 
away. If all you want to do is continue 
what we have been doing for the past 5 
years on Freedom to Farm, then you 
will want to support Cochran-Roberts. 
But if you want to modify Freedom to 
Farm, not throw it all out, but have à 
good safety net, good conservation pro- 
grams, and energy programs so we will 
have more ethanol in the country and 
develop more soy diesel and other 
things, and if you want a strong rural 
development program that will provide 
for jobs and economic opportunity for 
off-farm income in rural America, that 
is in the committee bill. 

That is why Cochran-Roberts should 
be defeated. We don't need to continue 
down the road just with Freedom to 
Farm as we have in the past 5 years. 
Let's modify it. 


President, they gut that pro- 
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The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Kansas is recog- 
nized. 

Mr. ROBERTS. Mr. President, there 
are several basic reasons I urge col- 
leagues to support the Cochran-Roberts 
amendment. 

No. 1, there has been a great deal of 
discussion about which bill serves 
small farmers versus big farmers—most 
especially from the Senator from North 
Dakota. Under Cochran-Roberts, the 
payment limitation is $165,000 total for 
direct payments for the farm accounts 
that are in the bill, and then also the 
loan deficiency payments. 

Second, truth in budgeting: The com- 
mittee bill spends $46 billion over the 
first 5 years, allotted over a 10-year 
part of the bill, only leaving $28 billion. 
We are robbing the future to pay for 
the current bill. 

Then we have the issue of the guar- 
anteed payments. Again, again, and 
again I say if the farmer loses a crop, 
he is not eligible for the loan rate at 
the target price. The target price is 
capped. It only goes to about $3.45. 
There is more protection under our 
bill. Under the WTO, let me quote from 
the Food and Agriculture Policy Re- 
search Institute: 

Given the structure of the changes, we cal- 
culate a 30 percent chance that the U.S. will 
exceed this limit in the 2000 marketing year. 

And they also go ahead and say: 

The countercyclical program begins pay- 
ments in the 2004 marketing year essentially 
replacing green box expenditures with amber 
box expenditures. 

I think it is too dangerous a road to 
go down. The President and the admin- 
istration support this amendment, and 
we can conference it more quickly with 
the House. This is not a stalling bill. 
This is an amendment to get this farm 
bill done. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The Senator from Iowa. 

Mr. HARKIN. I assume all time has 
expired. 

The PRESIDING OFFICER. Yes. 

Mr. HARKIN. Mr. President, I move 
to table the Cochran-Roberts amend- 
ment and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from Hawaii (Mr. AKAKA) is nec- 
essarily absent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Alaska (Mr. 
MURKOWSKI) the Senator from Mis- 
sissippi (Mr. LOTT), and the Senator 
from Texas (Mr. GRAMM) аге nec- 
essarily absent. 
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The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 55, 
nays 40, as follows: 

[Rollcall Vote No. 374 Leg.] 


YEAS—55 
Baucus Dorgan Mikulski 
Bayh Durbin Miller 
Biden Edwards Murray 
Bingaman Feingold Nelson (FL) 
Boxer Feinstein Nelson (NE) 
Breaux Graham Reed 
Byrd Harkin Reid 
Cantwell Hollings Rockefeller 
Carnahan Inouye Sarbanes 
Carper Jeffords Schumer 
Chafee Johnson Е 
Cleland Kennedy Smith (OR) 
Clinton Kerry Snowe 
Collins Kohl Specter 
Conrad Landrieu Stabenow 
Corzine Leahy Torricelli 
Daschle Levin Wellstone 
Dayton Lieberman Wyden 
Dodd Lincoln 
NAYS—40 

Allard Enzi Nickles 
Allen Fitzgerald Roberts 
Bennett Frist Santorum 
Bond Grassley Sessions 
Brownback Gregg Shelby 
Bunning Hagel Smith (NH) 
Burns Hatch Stevens 
Campbell Hutchinson 
Cochran Hutchison нан 

: ompson 
Craig Inhofe 

Thurmond 
Crapo kyl Voinovich 
DeWine Lugar 
Domenici McCain Warner 
Ensign McConnell 
NOT VOTING—5 

Akaka Helms Murkowski 
Gramm Lott 


The motion was agreed to. 

Mr. HARKIN. I move to reconsider 
the vote by which the motion was 
agreed to. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. Mr. President, we are 
making progress. We had a good debate 
on the Cochran-Roberts amendment. 
Two good friends and two very valuable 
members of the Agriculture Committee 
have had a good debate on this. It was 
the substantive vote on whether or not 
we were going to stick with the com- 
mittee bill. There are other amend- 
ments that will be offered that might 
change things on the edges, but this 
was the substantive vote on whether or 
not we would go with the committee 
bill. 

I hope now that we can begin to dis- 
pose of some amendments in a timely 
fashion. Right now, if I am not mis- 
taken, one of the underlying amend- 
ments is the amendment offered by 
Senator SMITH, and there was a second 
degree offered by Senator TORRICELLI. I 
would like to move to table that 
amendment, but obviously they want 
to speak a little bit longer on it. I 
checked with them and Senator SMITH 
and Senator TORRICELLI and Senator 
DORGAN agreed on 3 minutes each on 
that. 

I ask unanimous consent the author 
of the amendment, Senator SMITH, be 
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allowed to speak for 3 minutes; fol- 
lowing him, Senator TORRICELLI for 3 
minutes, and Senator DORGAN for 3 
minutes, and at the end of that time, 
all time end and I be recognized for a 
motion to table the underlying Smith 
amendment. 

I call for the regular order. 

AMENDMENT NO. 2596 

The PRESIDING OFFICER. The 
Smith amendment numbered 2596 is 
now pending. 

Mr. HARKIN. I ask unanimous con- 
sent that the Senator from New Hamp- 
shire be allowed to speak for 3 minutes, 
Senator TORRICELLI for 3 minutes, and 
Senator DORGAN for 3 minutes, and at 
the end of that time I be recognized to 
move to table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Hampshire is 
recognized for 3 minutes. 

Mr. SMITH of New Hampshire. Mr. 
President, I thank my colleague, Sen- 
ator TORRICELLI, for his cooperation in 
working together on two amendments 
which are slightly different but share 
the same goals. I am pleased to work 
with him. 

Cuba is currently one of the nations 
listed by the State Department as a 
state sponsor of terrorism. They are in 
good company: Iraq, North Korea, Iran, 
Syria, Libya, and the Sudan. 

Until the State Department removes 
Cuba from this list of state sponsors of 
terrorism, the U.S. Government should 
not permit the private financing of ag- 
ricultural sales to prop up that regime. 
That is essentially what Senator 
TORRICELLI and I are talking about. 

The administration is opposed to the 
language in the bill and Senator 
TORRICELLI and I modify that language. 
If the President certifies that Cuba has 
stopped sponsoring terrorism or that 
American fugitives who are hiding in 
Cuba who committed atrocious 
crimes—some of the crimes in the 
home State of Senator TORRICELLI 
from New Jersey—they ought to be re- 
turned. 

That is the gist of the amendments. I 
remind my colleagues what President 
Bush said: Every nation in every region 
has a decision to make. Hither you are 
with us or you are with the terrorists. 
From this day forward, any nation that 
continues to harbor or support ter- 
rorism will be regarded by the United 
States as a hostile regime. 

It seems to me reasonable that if 
there are murderers who Fidel Castro 
is hiding in Cuba, he could easily re- 
turn them so they could be prosecuted 
in New Jersey or other States where 
they committed the terrible crimes. If 
Cuba is on the State Department list of 
terrorist nations, it seems reasonable 
they ought to be removed before we 
give them help. I rest my case. 

I hope my colleagues will support the 
Torricelli-Smith amendment. 

I yield the floor. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. Under 
the unanimous consent request, the 
Senator from New Jersey is recognized 
for 3 minutes. 

Mr. TORRICELLI. I thank Senators 
SMITH, HELMS, ENSIGN, GRAHAM, and 
NELSON for being part of this effort. 

The administration supports these 
amendments and opposes the provision 
in the bill. It would be shocking if the 
President of the United States did not 
support us. President Bush has made 
very clear, in this world, you are with 
us in the fight against terrorism or you 
are against us. 

We are in the middle of à worldwide 
fight against terrorism and almost un- 
believably in this Senate this bill con- 
tains a provision that the United 
States would allow private banks, 
guaranteed by the U.S. Government, to 
sell products to Fidel Castro’s Cuba 
while the State Department has listed 
Cuba as harboring terrorists—not one 
terrorist group but four terrorist 
groups. 

Further, it is amending the bill to 
say to Fidel Castro: If you want the 
privilege of our finance, get yourself 
off the terrorist list; if you want the 
privilege of our finance, return the 77 
fugitives living in Cuba wanted for 
murder, hijacking, and terrorist activi- 
ties. 

I ask my colleagues to think about 
what we are doing, what kind of a mes- 
sage we are sending. We send troops 
halfway around the world to fight ter- 
rorists. But now on the floor of the 
Senate, before our troops even come 
home, we are authorizing the financing 
of exports to a country we have identi- 
fied as harboring terrorists. It doesn’t 
make sense. Of course, the President is 
opposed to it. Of course, we should be 
opposed to it. But it will be argued 
that we need this for business, that we 
need this to help our farmers. I don’t 
believe there is a farmer in America 
who wants to make a buck selling 
products to people who harbor fugitives 
from justice. But even if they did, what 
kind of a business proposition is this? 

Fidel Castro owes $11 billion to finan- 
cial institutions, he has not paid it 
back; $20 billion to former Soviet 
Union; he hasn’t paid it back. His cur- 
rent account deficit is $700 million. He 
can’t meet the bills. Even if you loaned 
him the money, he couldn’t pay it 
back. 

Don’t let anybody tell you that in 
doing this we are not being a generous 
people. Fidel Castro can buy American 
food. He has to pay for it. The United 
States has given more food and medi- 
cine to Cuba in the last 10 years than 
any one nation has given to any other 
nation in modern history. He is getting 
donations. He can buy our food. We 
just should not finance it because he 
can’t bay it back and he doesn’t de- 
serve it. 

Consistency in America foreign pol- 
icy; financing sales to a nation on our 
terrorist list, never. 
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The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, does 
anyone in the Senate Chamber think 
Fidel Castro has ever missed a meal be- 
cause for 40 years we have said to fam- 
ily farmers in America: You can’t sell 
food to Cuba? What meal has he 
missed? You know and I know this 40- 
year failed policy is a policy that takes 
a swing at Fidel Castro and it hits poor 
people, and sick people, and hungry 
people in Cuba. And it hurts American 
farmers here at home. We know that. 

Let me ask the question about con- 
sistency. We hear these discussions 
about Cuba. Is there a sanction against 
private financing to send food to Com- 
munist China? No, there is not. Is there 
a prohibition against private financing 
to send food to Vietnam, which is a 
Communist country? No, there is not. 
Is there a prohibition against sending 
food to North Korea, a Communist 
country? No. Is there a prohibition of 
private financing to send food to Libya 
or Iran? The answer is no. No. 

So we are told that somehow there 
needs to be a sanction, or a continued 
sanction for the past 40 years, to pro- 
hibit private financing to send food to 
Cuba. It is a foolish failed public pol- 
icy, and everyone knows it. 

How long does it take to understand 
that a policy doesn’t work? Ten years? 
Twenty years? With Cuba, it has been 
40 years. 

American farmers are told they 
should pay the price for this foreign 
policy. What is the price? The price is 
your Canadian neighbors can sell food 
to Cuba. The French can sell, the 
English can sell, and all of the Euro- 
pean countries can sell. It is just the 
United States farmers who are told: 
You can’t sell food to Cuba. 

That is a foolish public policy. It is 
time to stop it, this notion about a 
Communist country. This is the only 
country in the world which employs 
this policy, and it doesn’t work. 

As I said when I started, Fidel Castro 
has not missed a meal because of this 
policy. But hungry people, sick people, 
and poor people have been severely dis- 
advantaged for a long while. That is 
not what this country ought to be 
doing in foreign policy. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Iowa. 

Mr. HARKIN. Mr. President, I move 
to table the Smith amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from Hawaii (Mr. AKAKA) is nec- 
essarily absent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
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HELMS), the Senator from Alaska (Mr. 
MURKOWSKI) the Senator from Mis- 
sissippi (Mr. LoTT), the Senator from 
Ohio (Mr. VOINOVICH), and the Senator 
from Texas (Mr. GRAMM) аге пес- 
essarily absent. 

The PRESIDING OFFICER (Mr. MIL- 
LER). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 61, 
nays 33, as follows: 

[Rollcall Vote No. 375 Leg.] 


YEAS—61 
Baucus Daschle Landrieu 
Bayh Dayton Leahy 
Biden DeWine Levin 
Bingaman Dodd Lincoln 
Bond Dorgan Lugar 
Boxer Durbin Mikulski 
Breaux Edwards Miller 
Brownback Enzi a 
Burns Feingold Murray 

3 i Nelson (NE) 
Campbell Feinstein б 
Cantwell Fitzgerald Nickles: 

Reed 

Carnahan Grassley 
Carper Hagel Rober ts 
Chafee Harkin Rockefeller 
Cleland Hutchinson Sarbanes 
Clinton Inouye Stabenow 
Cochran Jeffords Thomas 
Collins Johnson Warner 
Conrad Kennedy Wellstone 
Craig Kerry Wyden 
Crapo Kohl 

NAYS—33 
Allard Hatch Schumer 
Allen Hollings Sessions 
Bennett Hutchison Shelby 
Bunning Inhofe Smith (NH) 
Byrd Ky Smith (OR) 
Corzine Lieberman Snowe 
Domenici McCain Specter 
Ensign McConnell Stevens 
Frist Nelson (FL) Thompson 
Graham Reid Thurmond 
Gregg Santorum Torricelli 

NOT VOTING—6 

Akaka Helms Murkowski 
Gramm Lott Voinovich 


The motion was agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. HARKIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


и 


MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to a period for morning busi- 
ness with Senators allowed to speak 
therein for a period not to exceed 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS CONSENT REQUEST 


Mr. HUTCHINSON. Mr. President, 
parliamentary inquiry: What is the 
pending business? 

The PRESIDING OFFICER. The Sen- 
ate is now in a period of morning busi- 
ness with Senators permitted to speak 
for up to 10 minutes each. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent to go back to 
the farm bill to offer an amendment 
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and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MIL- 
LER). Is there objection? 

Mr. HARKIN. I object. 

The PRESIDING OFFICER. There is 
an objection. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PASSING A FARM BILL 


Mr. HUTCHINSON. Mr. President, I 
filed an amendment. I know I cannot 
call it up tonight. I hoped to be able to 
lay down this amendment this evening. 
At this point, I can’t. But hopefully we 
will be able to work out a means by 
which I can lay that amendment down 
tomorrow morning before the cloture 
vote tomorrow afternoon. 

The amendment I filed this evening 
is the bipartisan farm bill that had 
been filed earlier by Senator LINCOLN, 
myself, Senator HELMS, Senator MIL- 
LER, Senator SESSIONS, Senator 
Landrieu, and Senator BREAUX. It is 
truly the only bipartisan farm bill we 
have had out here, with four Demo- 
crats and three Republicans. It is basi- 
cally the House bill that was passed by 
the House of Representatives. 

At this late date, I have done every- 
thing I can to move a farm bill for- 
ward. I again reiterate my strong sup- 
port for passing and completing a farm 
bill this year. 

Farmers in the State of Arkansas 
have been very clear with me on this 
issue, just as I think they have been 
clear with most Members of the Sen- 
ate. They want to see a farm bill com- 
pleted before we leave for Christmas. 

When the farm bill debate seemed to 
be dragging, I urged my colleagues to 
move forward. We introduced a bipar- 
tisan bill closely resembling that 
which was passed in the House in hopes 
that it would start the Agriculture 
Committee moving forward. I com- 
mend Senator HARKIN, the chairman, 
for pushing a markup late in this ses- 
sion. After all of the time and energy 
that was spent on a lot of issues impor- 
tant to this country—the war on ter- 
ror—Senator HARKIN was determined 
that we get the bill out of committee. 
I supported that. I supported the Coch- 
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ran-Roberts proposal апа turned 
around and supported the chairman’s 
proposal. I thought we had to get some- 
thing out this year. If it took com- 
promise on my part, I was willing to 
make it. 

I was not the only Republican mem- 
ber of the Agriculture Committee to 
support the Harkin commodity title. I 
don’t think it is necessarily the best 
policy, but it is far better than what 
our farmers are dealing with right now. 

When the farm bill came to the floor, 
I was assured that now was the time we 
would seek the final compromise to get 
this farm bill passed. However, the 
process has broken down along раг- 
tisan lines. We have not been able to 
come to a consensus. 

I am deeply disappointed that we are 
at risk of now leaving without a farm 
bill. I don’t blame my colleagues on the 
Republican side of the aisle. I don’t 
blame my colleagues on the Democrat 
side of the aisle. But it is time we 
achieve a compromise. We must not dig 
in our heels at this point. 

I believe the House bill is the best 
possible chance we have of getting a 
bill to the President. Again, this bill is 
sponsored by four Democrats and three 
Republicans. It was one about which I 
talked with the chairman of the House 
Agriculture Committee. It could be 
conferenced very quickly—in a matter 
of probably an hour’s time—and we 
could have a bill to the President. 
While all of us may have our pref- 
erences, this is our chance to get some- 
thing to the President this year. 

I voted for cloture repeatedly, and I 
am going to continue to vote for clo- 
ture. I have crossed the lines to do so 
many times. Some have suggested 
where that line is right now. 

I know my farmers want a farm bill. 
In an effort to move that process for- 
ward, I offered this bipartisan alter- 
native. I filed it tonight. It is cospon- 
sored by Senator Готт and Senator 
SESSIONS. I am hopeful the cosponsors 
of the legislation when it was first in- 
troduced will join in support of this bill 
and that we will be able to get a bill 
signed into law. 

Even if we were able to get cloture 
tomorrow and get it passed at this late 
date, there is no possible way the dif- 
ferences between the Harkin bill and 
the House-passed bill could be гес- 
onciled in time to help our farmers. 

This past weekend I heard the farm- 
ers in Arkansas saying if we don't get 
it done before the new year, it is too 
late—in effect, that they are now going 
to their bankers and making the loans. 
They are making their preparations for 
crops next year. To wait until after we 
come back on January 23 before we put 
together a conference to begin to try to 
work out differences in the House and 
Senate bill is not good news for the 
farmers of this country. The best 
chance we have of getting this bill 
signed into law this year is to adopt 
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this House bill, the substitute, and 
send it to a quick conference, and on to 
the President for his signature. 

I hope we will have the opportunity 
in the morning to get this laid down. 
Depending on the outcome of that clo- 
ture vote, we will have a full and thor- 
ough debate. An opportunity to vote on 
this substitute is really our last chance 
to get a bill signed into law before we 
leave for Christmas. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, farm-re- 
lated issues are very important to the 
people of Nevada. We raise cattle. We 
have dairies. We grow a lot of garlic. 
We have one place in the State of Ne- 
vada which raises the largest amount 
of white onions than any place in the 
United States. Even though it is not a 
great contributor to our economy, it is 
a very important contributor to our 
economy. 

For someone who is not involved in 
the nitty-gritty of the farm bill, I 
know there is one section I worked on 
which is extremely important to the 
people of our country—especially the 
western part of the United States— 
dealing with conservation. 

It is too bad there is a concerted ef- 
fort to kill this legislation. This bill is 
extremely important to our country. 
Farm bills have been part of this coun- 
try since we became a country. I hope 
that tomorrow when we vote again to 
invoke cloture, people will understand 
that it may be the last attempt to get 
a farm bill this year. 

With all the plaintive cry, Well, I 
think we should pass the bill that the 
House passed some time ago—I am fa- 
miliar, generally speaking, with the 
House bil. I am also familiar with 
what has happened in the Senate. I 
may not know every line and verse of 
the Senate bill, but I know, because I 
have been involved in putting together 
that bill procedurally, how difficult it 
has been to arrive at this point where 
there is general agreement. More than 
50 Senators want this bill to pass. I will 
bet, if the truth were known, it would 
be a lot more than 50 Senators. People 
want this legislation to pass. 

This is an effort maybe to try to em- 
barrass Senators, I guess. There is no 
other reason I can think of. I have 
never said this publicly, but the fact of 
matter is the chairman of this com- 
mittee is up for reelection this year. 
There is nothing more important to 
the majority leader’s State than farm 
issues. Maybe it is an attempt to em- 
barrass the majority leader. 

I could go on with reasons for at- 
tempting to kill this bill. But the fact 
of the matter is the only people being 
hurt—this is not about Democrats and 
Republicans being hurt in this stalling 
procedure—are the people of this coun- 
try who need this bill. This bill is im- 
portant to more than agricultural pro- 
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ducers in this country. It is important 
to people who consume these agricul- 
tural products. 

This is a delicately balanced bill that 
the majority of the Senate supports. It 
is a shame—it is a shame, as I see it— 
there is an attempt being made to kill 
this legislation. 

How many more times, with Christ- 
mas Eve being next Monday, can the 
leader call upon the Senate to vote on 
cloture? They think there is always 
going to be another opportunity. To- 
morrow may be the last opportunity. 

I say to those Senators who are vot- 
ing against cloture, the responsibility 
is on their shoulders. This should not 
be a partisan political issue. This bill 
was reported out of the Agriculture 
Committee on a bipartisan vote. So I 
think it is too bad we are at the point 
where we are now. 

I would hope that tomorrow, when we 
vote, there would be a sense of how im- 
portant this bill is to the country. 

Tomorrow afternoon, we are going to 
vote. We are going to vote on invoking 
cloture on this bill. If cloture were in- 
voked on this bill, we would finish this 
bill before Christmas. But if we do not, 
I think it is going to be very difficult 
to get a bill. I think that would be real- 
ly, really too bad. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I thank 
the assistant majority leader for his 
kind words and his observations on this 
farm bill. 

It is obvious now to all—those in the 
press, any objective observer—what has 
been going on here in the Senate, that 
there is a stall tactic going on. There is 
no doubt in my mind anymore. Earlier 
I thought we were just going to have 
our votes and have our debate and 
move on. Now it looks as though, for 
whatever reason, there is politics being 
played here. It is just a darn shame 
that our farmers and our ranchers and 
our people in rural America and in our 
small towns are being held hostage to a 
game of politics this late in the year on 
this farm bill. 

I have been through a lot of farm 
bills in 27 years. I have been through 
three in the Senate in 17 years. Again, 
I believe this bill came out of com- 
mittee with more bipartisan votes than 
any bill that has ever come out of the 
Agriculture Committee to the Senate 
floor. 

Every single title of this bill was 
voted on by Republicans and Demo- 
crats in the Senate Agriculture Com- 
mittee unanimously, except for one 
title, the commodities title. That got 
bipartisan support. The Senator from 
Arkansas voted for that. 

I knew we were going to have to 
come on the floor and probably have 
debate and amendments on the com- 
modities title. I understood that. I said 
that when the bill was reported out of 
committee. But I congratulated the 
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Agriculture Committee for acting in a 
bipartisan fashion on the bill. 

As the Presiding Officer knows, we 
had tough negotiations. This is a big 
country. There is a lot of different ag- 
riculture. My agriculture in Iowa is dif- 
ferent than the agriculture in Georgia 
or in Arkansas or in California or in 
Oregon or in Maine. So we had to try to 
keep this in balance. We had to try to 
balance all these interests. It was hard 
work, but we did it. I did not do it. We 
did it. Republicans and Democrats did 
it on the Agriculture Committee. We 
did it together. 

I cannot say enough about the work- 
ing relationship that we had with Sen- 
ator LUGAR and his staff in working 
out all these different titles on re- 
search, on trade, on conservation, on 
nutrition, and all these things. Maybe 
we did not always agree, but we recog- 
nized that you cannot always agree on 
everything. We worked it out. We 
worked it out to the point where we 
had a comprehensive, well-balanced 
bill passed out of committee. 

Again, I knew we were going to have 
some votes on the floor on commod- 
ities. That is fair game. But now I see 
all this other stuff happening now. Now 
it is becoming clear to me, as we go to- 
ward the end of the year, that, for 
whatever reason, the leadership on the 
Republican side of the aisle does not 
want a farm bill out of the Senate be- 
fore we leave here. 

Now, hope springs eternal. If we 
could get cloture tomorrow, and if we 
could wrap up the farm bill tomorrow 
night, on Wednesday—I talked to Con- 
gressman COMBEST, who is the chair- 
man of the Agriculture Committee on 
the House side. I said: If we get it done, 
can we go to conference? He said he is 
ready. As soon as we get it done, we go 
to conference. Can we finish it before 
we get out of here? I assume we are 
going to get out of here this weekend. 
I hope. It is probably unlikely now, but 
atleast we would start. And the farm- 
ers and ranchers of this country, and 
the people in rural America, would 
know we were committed, we passed 
the bill, we got it out of here, and we 
are in conference. 

Even if we couldn't finish the con- 
ference by Friday or Saturday, it 
would mean, I say to my friend from 
Nevada, that our staffs in the Senate 
and the House—Republican staff and 
Democratic staff—in early January, be- 
fore we come back here, could begin to 
work all these things out before we 
have to go to conference. When we 
come back on the 23rd of January, we 
could have it just about wrapped up. 
Maybe there would be a few final 
things in conference. But we could get 
the bill passed and get it to the Presi- 
dent by the end of January. 

If we do not pass the bill in the Sen- 
ate before we leave, it will not be on 
the President's desk before the end of 
January.I will tell you something else. 
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It will not be on the President’s desk 
before the end of February, if we do not 
finish this bill in the Senate this week. 

So for those who talk all the time 
about certainty for our farmers and for 
our bankers and for our lenders, and 
people who have to come in and get the 
money they need, I say to my friend 
from the South, you need it before we 
need it in the Midwest. Your farmers 
are in the field before ours. And their 
lenders and their bankers want to 
know, with certainty, what is out 
there. 

I say to my friend from Nevada, if we 
do not finish the bill in the Senate be- 
fore we leave here, and our staffs can- 
not work on it to get to conference, 
and work out all these things so that 
when we come back on the 28rd, the 
President will not have this bill, that 
means we will still be on the farm bill 
when we come back here on the 23га, 
and then it is ‘‘Katie bar the door." 
You think you have amendments now? 
You wait until we come back here on 
the 23rd. We will have 200 amendments 
or more. 

I will say it one more time so I am 
absolutely clear. If this bill is not 
passed in the Senate before we leave 
here, the President will not have it on 
his desk before the end of February. We 
will be lucky to have it by March. 

Then, if that is not enough, we are 
going to have January estimates com- 
ing out of OMB. It is going to show 
that we are going to slide even further 
into deficit spending. And then guess 
what has happened to our $73.5 billion 
that we have over the next 10 years. 
Kiss it good-bye. 

Now go home and tell your farmers 
how you stopped this bill in the Sen- 
ate, and now we have less money for 
our farmers and people in rural Amer- 
ica because it was stopped before we 
could get out of here at the end of the 
year. That is what is at stake. 

So I say to my friends on the other 
side of the aisle, who are slowing this 
down: You are playing a dangerous 
game. You may think you are getting 
me. You may think you are getting 
Majority Leader DASCHLE. But you are 
getting the farmers. You may be shoot- 
ing at us, but the bullets are hitting 
the farmers and ranchers of America. 
They are not hitting us, not at all. 

We have done our job. We pulled this 
bill together. This is a good bill. Itisa 
good bill for America. It is a balanced 
bill. Am I saying it is perfect? Of 
course it is not perfect. If I could write 
the farm bill by myself, I would put it 
all in Iowa. Then it would be perfect. 

It is a balanced bill. 

I understand that my friend from Ar- 
kansas has just filed an amendment 
which is the House-passed farm bill. 
The House passed its bill. He wants to 
offer the House bill. That way we don’t 
even need to have a conference. It just 
goes to the President. Of course, that is 
the bill the President said was unsatis- 
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factory. If the House bill were to pass, 
it means we don’t have a conference. 
That is the end of it. It undoes all the 
hard work we did, all of the hours that 
the occupant of the Chair and I and Re- 
publicans working together, Senator 
LUGAR, his staff, all of us working to- 
gether to bring a balanced bill to- 
gether. 

Why are we Senators? If all we want 
is what the House does, why are we 
Senators? Why do we spend this time? 

As a Senate and as Senators, we do 
tend to look at things in a broader per- 
spective. We have been Members of the 
House, most of us here. We tend to 
take a broader perspective. That is 
what this bill does, it is broader based. 
It is for all of the country. 

The House bill doesn't do enough for 
conservation. There is no energy title 
in it. This is a bill we ought to be 
proud of. We have an energy title for 
the first time ever in a farm bill, we 
have an energy title to promote eth- 
anol and soy diesel and biomass and 
wind, all of the different forms of en- 
ergy—methane. That is in this bill. It 
is not in the House bill. So we just 
throw that out the window, too. 

Farmers want different markets. 
They want an energy provision. They 
want to know that we are going to 
start promoting ethanol more than we 
ever have in the past. If you vote for 
the House bill, kiss it goodbye. 

Isay to my friends who are thinking 
of voting for the House bill, they ought 
to think again. Take à look—I say to 
every Senator here—add up, look at it 
first economically. Add up what hap- 
pens to your State in the next 5 years 
under the committee-passed bill and 
under the House bill. I will wager that 
every single State represented in this 
Chamber will do better overall under 
the committee bill than under the 
House-passed bill economically, in 
terms of commodities and everything 
else. Add them all up, conservation 
payments, energy payments, all those 
things, add them all up. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. HARKIN. Hope springs eternal. I 
will not give up. I will not quit. I will 
never give up in trying to get the best 
deal possible for all the farmers of this 
country. I don’t care how long we have 
to stay here, how late we have to stay 
here. I will fight to the last day, to the 
last breath to get this bill out of here 
and get it out of the Senate because it 
is best for America and it is best for 
our farmers. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 


SESS 
ORDER OF BUSINESS 


Mr. REID. Mr. President, if I could 
say to Senators here assembled, we 
have some matters we need to take 
care of to wrap up for tonight. I see 
Senator GRASSLEY is here, Senator 
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HUTCHINSON, and Senator SESSIONS. If I 
could ask through the Chair to each of 
them, if they wish to speak in morning 
business before we adjourn tonight, I 
will try to get some time for each of 
them to do that. 

Mr. GRASSLEY. Mr. President, will 
the Senator yield for a question? 

Mr. REID. I am happy to yield for a 
question. 

Mr. GRASSLEY. I have to assume 
that after listening to you and after 
listening to Senator HARKIN, you don’t 
want to hear another point of view on 
this issue in conformity. 

Mr. REID. I didn’t say that. 

Mr. GRASSLEY. I would like to 
speak before you speak. 

Mr. REID. What I would do, to inform 
the Senator, I will go through the 
wrap-up and then just indicate how 
much time each of you wish to speak 
tonight. 

Mr. GRASSLEY. Then let’s leave it 
this way. You are doing exactly what I 
said. I won’t say anything, but I resent 
your saying that we are stalling on this 
side when I was here to offer an amend- 
ment even at this late date. You told 
me less than an hour ago, no more 
amendments. So have the record show 
that the Senator from Iowa, the senior 
Senator from Iowa, was ready to offer 
an amendment and go through a time. 

Mr. REID. Mr. President, I say to my 
friend, who is the senior Senator from 
Iowa—and I have the greatest respect 
for him—we have been on this bill for a 
long time. People can go through all 
the machinations they want, saying 
they were ready to offer amendments. 
The fact is, we voted on cloture on two 
Separate occasions. It has been ор- 
posed. We are going to do it again to- 
morrow. The fact is, we had other votes 
to do tonight. 

I actually was contacted by the as- 
sistant minority leader, and he asked 
that we not have another vote. I agreed 
with that. I felt it was time to wrap 
things up. It was about 22-to-9 then. 

As I told the Senator from Iowa, 
when we were not speaking publicly, 
but I will say this publicly, no one has 
ever questioned the work ethic of the 
Senator from Iowa. He has been, since 
I have been here, one of the first to get 
here and always one of the last to 
leave. No one questions the work ethic 
of the Senator from Iowa. I want to 
make sure the record is clear in that 
regard. 

Does the Senator from Arkansas wish 
to speak tonight? 

Mr. HUTCHINSON. If I could have 5 
minutes. 

Mr. REID. And the Senator from Ala- 
bama? 

Mr. SESSIONS. Ten minutes. 


— 


SMALL BUSINESS PAPERWORK 
RELIEF ACT 


Mr. KERRY. Mr. President, I speak 
today in support of Senator 


December 18, 2001 


VOINOVICH’s legislation, S. 1271, the 
Small Business Paperwork Relief Act 
of 2001, as well as my amendment to 
improve the legislation for the benefit 
of America’s small businesses. 

While legislation such as the Regu- 
latory Flexibility Act, and the Small 
Business Regulatory Enforcement 
Fairness Act have made great strides 
in helping to ease the regulatory bur- 
den on our small businesses, more work 
remains to be done. 

In the report prepared by the Small 
Business Administration’s Office of Ad- 
vocacy on the recommendations of the 
White House Conference on Small Busi- 
ness in 1995, the Office of Advocacy 
stated that, ‘‘Federal, State and local 
governments impose numerous require- 
ments on the operation of businesses. 
The burdens associated with these re- 
quirements are often exacerbated by 
substantial paperwork and record- 
keeping requirements. In addition to 
the cost and administrative burdens, 
small and growing businesses have dif- 
ficulty simply keeping abreast of the 
various regulatory and paperwork re- 
quirements.” Six years later, this 
statement is still true. 

While I support the Small Business 
Paperwork Relief Act, I think it is im- 
portant to point out that I objected to 
an original request to pass this legisla- 
tion by unanimous consent because the 
Committee on Small Business and En- 
trepreneurship, which I Chair, has ju- 
risdiction over some of the issues in- 
cluded in this legislation. Additionally, 
the expertise of the Committee on 
issues of importance to small busi- 
nesses can only serve to enhance any 
legislation designed to help our na- 
tions small businesses. That being 
said, Senator VOINOVICH and I have ad- 
dressed my questions about the legisla- 
tion and agreed to an amendment. I be- 
lieve the bill is better because of our 
work. 

The legislation originally called for 
the Director of the Office of Manage- 
ment and Budget, OMB, to appoint 
members to the ‘‘Task Force" created 
in the legislation from the various 
agencies listed in the bill. Although I 
had no objection to the Task Force 
being led by the OMB Director, I did 
have reservations about the OMB Di- 
rector selecting the participants, a 
function that should be vested with 
each agency head. The amendment 
makes this change. 

Additionally, my amendment has a 
provision stating that in any report 
issued by the Task Force, minority 
views must be included. This provision 
has been added as a result of my con- 
sultations with SBA’s Office of Advo- 
cacy, who were concerned that reports 
issued on small business issues may 
not reflect the views of small business 
advocates. By allowing minority opin- 
ions, any report issued by the Task 
Force will at the very least contain 
concerns raised by the small business 
community. 
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My amendment also adds the Na- 
tional Ombudsman to the list of recipi- 
ents receiving bi-annual reporting on 
the number of enforcement actions 
taken by agencies. The National Om- 
budsman, located at the SBA, serves as 
a confidential resource to field com- 
plaints and comments from small busi- 
nesses about the regulatory process 
and actions taken by regulatory agen- 
cies. Additionally, the National Om- 
budsman rates Federal regulatory 
agencies on their treatment of small 
businesses and issues a report card. 
Therefore, I felt it appropriate that 
agency information regarding regu- 
latory enforcement be shared with the 
National Ombudsman. 

Finally, my amendment makes a 
technical change in the legislation to 
reflect the name change of the Senate 
Committee on Small Business to the 
Committee on Small Business and En- 
trepreneurship, which occurred on 
June 29 of this year. 

I would just like to state that I be- 
lieve the changes my amendment 
makes will provide additional support 
for our small businesses suffering from 
paperwork burdens. 


SEES 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of this year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig- 
nal that violence of any kind is unac- 
ceptable in our society. 

I would like to describe a terrible 
crime that occurred in November 1996 
in Charlottesville, VA. Three men ab- 
ducted, robbed, and beat a gay man. 
One of the assailants, Billy Ray 
McKethan, 19, pleaded guilty to 
charges brought against him in connec- 
tion with the incident, and was sen- 
tenced to 20 years in prison without pa- 
role. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation, we can 
change hearts and minds as well. 


a 


ADDITIONAL STATEMENTS 


TRIBUTE TO JAMES KEVIN 
O'CONNELL 


e Mr. DODD. Mr. President, I rise 
today to recognize and submit for the 
RECORD the eulogy delivered by my col- 
league from Connecticut, Senator JOE 
LIEBERMAN, at the December 5 funeral 
mass for his beloved friend, James 
Kevin O'Connell I urge all my col- 
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leagues to take the time to read this 
heartfelt tribute to à man who so 
touched Senator LIEBERMAN, as well as 
anyone else who had the pleasure to 
have known him, as did I. 

Jimmy O'Connell was best known as 
Senator LIEBERMAN's driver for 30 
years, but as Senator LIEBERMAN 
makes clear in his beautiful tribute, 
Jimmy was much, much more than 
that. One could not have known Jimmy 
without thinking him a friend, some- 
one to whom you could turn for a quick 
joke, or a deep philosophical insight. 

Jimmy, born and raised in New 
Haven, was truly a great Nutmegger, 
and a fine American. He spent his life 
caring for his family, his friends, and 
his community, Jimmy served for 3 
decades as a proud member of the New 
Haven Police force. 

Senator LIEBERMAN’s tribute reminds 
us of the value of life, the value of rela- 
tionships, and the special place in our 
hearts for Jimmy O’Connell. 

The eulogy follows: 

I want to thank Mrs. Agnes O’Connell, 
Brother Kevin O’Connell and the rest of Jim- 
my’s family for giving me the honor of 
speaking at this funeral mass for him. And, 
I also want to thank the O'Connell family for 
all they did to make James Kevin the won- 
derful man he was. 

When a newspaper reporter called on Sun- 
day and asked how I would describe what 
Jimmy did for me, the words that came out 
of my mouth were that Jimmy’s friendship 
was one of God’s greatest gifts to me. That is 
how I would describe what he did for me. 
Jimmy was my friend. 

For more than three decades, 31 years, I 
benefitted from Jimmy’s wise counsel, his 
extraordinary intelligence, his warm wit, 
and his absolute loyalty. I didn’t like it 
when someone referred to Jimmy as my driv- 
er because he was so much more than that. 
But he did drive, and together we had quite 
a ride over these three decades and met quite 
a variety of people along the way. We ex- 
tended each other’s reach. From his original 
political hero Dick Lee to Donald Trump, 
from Arthur Barbieri to Ariel Sharon, from 
Vinnie Mauro to Teddy Kennedy. From Hank 
Parker to Hosni Mubarak, from Jose 
Cabranes in his Federal Court Chambers in 
New Haven to Joe Dougherty at his Federal 
prison cell in New York. Before I left for 
Washington to become a U.S. Senator in 
1989, Jimmy took me for blessings from 
Archbishop Whalen in Hartford to Rabbi 
Schneerson in Brooklyn. Together we went 
from Ridgefield to Riverdale, Westville to 
Washington, from Legion Avenue to Los An- 
geles, from Fairhaven to Florida. Now, I can 
hear Jimmy saying, ‘‘if there were a few 
more Fairhaveners counting votes in Flor- 
ida, you would have flown up here this morn- 
ing on Air Force Two." 

Every now and then during our travels, I 
would ask Jimmy whether he was following 
the right directions, and he would quickly 
and decisively instruct me as to my role in 
our relationship. You take саге of war and 
peace, and I'll get us safely to our next 
stop." 

And he always did. In all our years and 
thousands of miles on the road together, 
Jimmy never had an accident. Now, when 
one considers how rapidly James drove and 
how often he drove with one hand at most on 
the wheel, that safety record is just one 
more proof of the existence of a caring God. 
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Yes, God watched 
O’Connell, 
out for God. 

His faith anchored his life. It gave him per- 
spective, and purpose, and humor and the 
courage and strength to face and overcome 
the troubles and challenges he faced, as he 
did so successfully and inspiringly. Jimmy 
didn’t just go to church faithfully; he lived a 
life of faith. You could see it in this strength 
and in his selflessness, in the way he treated 
everyone he met with the respect and inter- 
est and joy due to each of God’s children. He 
loved people. He particularly loved talking 
to people. Part of that, of course, was the 
Irish gift with language. But talking was 
also Jimmy’s way of connecting with people, 
of engaging them, of sharing what he knew 
and learning what others had to teach him. 
And, in that, he taught us all a lot about life. 

In the days since Jimmy’s death, I have 
been impressed and touched by how many 
people he knew and how many people knew 
Jimmy, and by how many of them remember 
how interested he was in them, and how 
much he cared about them. 

Jimmy was a devoted and loving son and 
brother, a good and trustworthy friend, and 
a generous and involved uncle, to his own 
nieces and nephews, of whom he was so 
proud, and to so many others he adopted, in- 
cluding my own children and grandchildren 
for whom he became ‘‘Uncle Jimmy." Warm, 
caring, fun, I cannot remember an important 
event in the lives of any of them or us, happy 
or sad, when Jimmy was not there. 

Jimmy's faith also helped to shape his pol- 
itics. Of course, he loved politics as process 
and got much pleasure from the rich mix of 
people in it. But Jimmy also had a philos- 
ophy, a point of view that I believe came 
from the social ethics of his Church, and I 
learned it well in the thousands of conversa- 
tions we had in the car over the years. He re- 
spected people of wealth, particularly those 
who made it on their own, but Jimmy’s heart 
was with the working men and women, with 
people in need, particularly children, with 
poor people trying hard to move up and build 
a better life for their children. As our mu- 
tual friend, Jim Kennedy said, ‘‘Some politi- 
cians pay consultants to tell them what peo- 
ple are thinking. Jimmy O’Connell was the 
voice of the people." He wanted government 
to be there for them when they needed it, as 
Jimmy himself was there for them when 
they needed him. He was a doer of good deeds 
and was so proud of the work his elementary 
school, St. Francis in Fairhaven, was doing 
to educate the next generation of America’s 
children who are working their way up. 

Jimmy was devoted to the Roman Catholic 
Church, as he liked to call it, but he also had 
the greatest respect for, and interest in 
other people’s faith. I often said that James 
Kevin O’Connell knew more about Judaism 
than most Jews. Over the years he also 
taught me a lot about Catholicism, its rit- 
uals and rules, and its history and heroes. In 
fact, Jimmy’s love of this church and love of 
his politics came together in a great fascina- 
tion with movements within the church hier- 
archy. 

For instance, when Edward Egan became 
the Bishop of Bridgeport, Jimmy wryly 
prohesized to me that Bishop Egan would not 
be buried in Bridgeport. In other words, that 
Bridgeport would not be his last stop. And, of 
course, this is the very same Edward Egan 
who is now Cardinal Egan of New York. 

Jimmy’s love for politics was joined natu- 
rally with his belief in public service and 
civil service. For almost three decades he 
served the city of his birth with skill and 


out for Jimmy 
and Jimmy O’Connell watched 
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honor as a proud member of its police de- 
partment, rising to the rank of Lieutenant 
at his death. He loved his New Haven Police 
colleagues and greatly enjoyed our meetings 
with police around the state, and throughout 
the country, who were members of what he 
thought of as a great fraternity. 

Jimmy’s passing early Sunday morning 
came much too soon. But I can assure you, 
as a matter of faith, that he was more pre- 
pared for his death than we were. The loss of 
Jimmy is very painful to me. I will miss him 
deeply as will so many others who are here 
today. But as we experience our grief, we 
should remember Jimmy’s faith and Jim- 
my’s words. 

He said to me more than once, “Remember 
none of us is getting out of here alive." And 
he believed with a perfect faith that this life, 
as enjoyable as he found it, was just a bridge 
to an even better place, and so he did not 
fear death. 

Jimmy often asked me to do something for 
somebody else, but he never asked me to do 
much of anything for himself. Years ago a 
mutual friend told me that he had asked 
Jimmy what he really wanted from me, and 
Jimmy said, ‘‘I want to be there to turn the 
lights off when he leaves the office for the 
last time." That was Jimmy. 

Well, if the good Lord gives me the privi- 
lege of exiting the office on my own for the 
last time, I'm going to leave the lights on, 
for Jimmy. 

Once in the car we were talking about our 
visions of the world to come, and I thought 
I would end the conversation when I said 
that I would probably go first because I was 
older, and so I would send him a report on 
what it was like up there. But Jimmy, as 
usual, had the last word. 

"You never know," he said, *I might go 
first. And if I do, when you get to the gates, 
just give me a call, and I'll drive over and 
pick you up." 

I will do that, James, and I know we'll 
have a lot to talk about. 

The Lord giveth and the Lord taketh. 
Blessed be the Name of the Lord.e 


EE 
HONORING OUR NATION 


e Mr. LUGAR. Mr. President. I ask to 
print into the CONGRESSIONAL RECORD a 
prayer delivered by Mr. Clarence 
Hodges, President of the North Amer- 
ican Religious Liberty Association, on 
November 21, 2001, on the grounds of 
the United States Capitol in honor of 
our Nation. 

The prayer follows. 

AMERICA, MAY GOD SHED HIS GRACE ON THEE. 
(By Clarence E. Hodges) 

God bless America, land that we love. 
Please stand beside her and guide her with 
your light from above. 

Ye shall keep my sabbaths, and reverence 
my sanctuary: I am the LORD. If ye walk in 
my statutes, and keep my commandments, 
and do them; Then I will give you rain in due 
season, and the land shall yield her increase, 
and the trees of the field shall yield their 
fruit. . . And ye shall eat your bread to the 
full, and dwell in your land safely. And I will 
give peace in the land, and ye shall lie down, 
and none shall make you afraid: and I will 
rid evil beasts out of the land, neither shall 
the sword go through your land. And ye shall 
chase your enemies, and they shall fall be- 
fore you . . . And five of you shall chase an 
hundred, and an hundred of you shall put ten 
thousand to flight: and your enemies shall 
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fall before you . . . For I will have respect 
unto you, and make you fruitful, and mul- 
tiply you, and establish my covenant with 
you. (Lev 26:2-9) 

And if ye shall despise my statutes, or if 
your soul abhor my judgments, so that ye 
will not do all my commandments, but that 
ye break my covenant: I also will do this 
unto you; I will even appoint over you terror 

. and cause sorrow of heart: and ye shall 
sow your seed in vain, for your enemies shall 
eat it. And I will set my face against you, 
and ye shall be slain before your enemies: 
they that hate you shall reign over you; and 
ye shall flee when none pursueth you. (Lev 
26:15-17) 

I will also send wild beasts among you, 
which shall rob you of your children, and de- 
stroy your cattle, and make you few in num- 
ber; and your highways shall be desolate. 
(Lev 26:22) 

If my people, which are called by my name, 
shall humble themselves, and pray, and seek 
my face, and turn from their wicked ways; 
then will I hear from heaven, and will forgive 
their sin, and will heal their land. (2 Chr 7:14) 
(King James Version) 

With an attitude of gratitude, we will come 
closer to each other as we come closer to 
God. With love, we will save our children 
from destructive attractions. Love will serve 
as our motivator as we serve mankind and 
our Creator. Faith will overwhelm our 
doubts and fears. The spirit of humility will 
balance our competitiveness. Patience will 
fortify our discipline. Excellence and a desire 
to serve others will be intertwined in our 
ambitions. Tolerance will replace our preju- 
dice and opinionation. We will stand strong 
for religious freedom with accommodation in 
the workplace. And the best America pos- 
sible will be our dream of dreams. We will rid 
the land of those who are dedicated to evil 
acts against mankind. We will not tire. We 
will not falter. And we will not fail. Now 
let's roll, with liberty and justice for all.e 


D 


COMMENDING DURAND MIDDLE 
SCHOOL’S INVEST IN AMERICA 
PLAN 


e Ms. STABENOW. Mr. President, I 
rise today to commend the students of 
Durand Middle School in Durand, MI, 
for showing the kind of spirit that will 
get our nation through the economic 
aftershocks of September 11. 

When the attack of September 11 
sent our airline industry into an eco- 
nomic tailspin, the students of Durand 
Middle School created the Invest in 
America Project to show their faith in 
the travel and transportation indus- 
tries. 

Under the Invest in America project, 
families across the Nation were encour- 
aged to buy at least one share of stock 
in the transportation or travel com- 
pany of their choice. 

The students believed this would 
show the world that we have faith in 
our economy and that Americans are 
ready to travel again. 

Given the fact that the travel and 
tourism industry is worth about $93 bil- 
lion to our economy, renewed con- 
fidence in the industry by both inves- 
tors and consumers is important. 

This project will also give the stu- 
dents and their families valuable first- 
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hand experience in how the stock mar- 
ket works. 

I hope you will all join me in wishing 
these students good luck with their in- 
vestments and thank them for their 
show of confidence in our economy.e 


HONORING TERESA POOLE 


e Mr. BOND. Mr. President, I rise 
today to honor the service of one of my 
staff members, Teresa Poole, who 
works in my Springfield District Office 
in Missouri. On January 3, 2002, Teresa 
will celebrate her 25th anniversary of 
working for the Senate. When Teresa 
started her career, Senator STROM 
THURMOND was a mere 74 years old. Te- 
resa has worked for three U.S. Sen- 
ators during her career. She began 
working for Senator John Danforth’s 
office in 1977 until he retired in 1993. In 
1987 she started working with my office 
and continues that service today. When 
John Ashcroft came to the Senate in 
1995, Teresa worked for both of our of- 
fices until 2001 when Aschroft became 
Attorney General of the United States. 

When I look back at Teresa’s career 
two words come to mind, commitment 
and loyalty. 

For the past 25 years Teresa has been 
committed to handling the entire mili- 
tary academy nomination process for 
this office. Teresa has set a high stand- 
ard for this process and fields numer- 
ous calls from other congressional of- 
fices throughout the State and country 
when they have questions about acad- 
emy nominations. Teresa is committed 
to helping students who are interested 
in military careers receive all the in- 
formation they need to complete their 
applications, and spends hours each 
week answering questions from parents 
and applicants about their files. Teresa 
loves to make those phone calls in- 
forming individuals of their acceptance 
into the various service academies. 

For the past 25 years Teresa has been 
loyal to the Senators she has served 
and the constituents they represent. 
Teresa has worked tirelessly on behalf 
of each of us ensuring that our posi- 
tions are known and communicated in 
an accurate and precise manner. Teresa 
is a true public servant and a faithful 
and constant part of this Senate office. 
Attorney General John Ashcroft said, 
“Congratulations are in order for Te- 
resa Poole, who has served 25 years as 
staff in the U.S. Senate. Mrs. Poole was 
a great help to me during my 6 years in 
the Senate. My wife, Janet and I wish 
her all the best as she celebrates this 
milestone in her life.” 

It is an honor for me to join with my 
staff in Washington, DC, and in the 
great State of Missouri to recognize 
Teresa Poole for the 25 years of distin- 
guished service to the people of Mis- 
souri and three U.S. Senators.e 
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HONORING JOHN O’CONNOR 


e Mr. KERRY. Mr. President, all of 
us in Massachusetts continue to mourn 
the loss of one of our State’s most pas- 
sionate, committed, and effective ac- 
tivists, John O’Connor, who died on 
Friday, December 7. John brought an 
enthusiasm and commitment to civic 
life that inspired everyone around him. 
His legendary appetite for life was 
bound by a steady moral compass, one 
that envisioned a world where water, 
air and land are free of pollution and 
every individual, from all walks of life, 
has access to the full measure of the 
American Dream. 

After John disclosed the fact that a 
small baseball field in his neighbor- 
hood of Stratford, CT, was actually 
built on the waste site of asbestos man- 
ufacturer Raybestos, he embarked on a 
journey that spanned from the fight to 
clean up sites like it all across the 
country to advocating for universal 
health care. That early spark of envi- 
ronmental awareness proved to be a 
model for all the struggles he engaged 
in throughout his life. As a young grad- 
uate of Clark University, he organized 
the poor neighborhoods of Worcester so 
that they could have a stronger voice 
in their community’s policies, and 
joined up with Massachusetts Fair 
Share, a grassroots group that was pur- 
suing the same goal statewide. His 
humor and enthusiasm gained traction 
in the group’s newsletter, The Squeaky 
Wheel, as well as the street organizing 
and guerilla theater strategy that 
helped illuminate the organization and 
its mission. 

These community and State-wide ef- 
forts led to larger pursuits on the na- 
tional stage. One of John’s crowning 
achievements, one that will reach gen- 
erations into the future, was his work 
on the National Toxics Campaign. This 
watershed moment in the environ- 
mental movement resulted in the $8 
bilion  Superfund legislation that 
turned the tide in cleaning up indus- 
trial waste sites, and it echoed back to 
the ballfield that ushered John into the 
activism that defined his life. His cam- 
paign for environmental protection in- 
Spired him to write two books, ‘‘Get- 
ting the Lead Out," and “Who Owns 
The Sun," both of which elevated the 
dialogue surrounding the  environ- 
mental issues that impact commu- 
nities across the country. Throughout 
all of this he realized the potent force 
the market could be in the struggle to 
protect the environment, and towards 
that end he founded Greenworks in 
1991, which provided financial backing 
for fledgling environmental businesses. 

John's national focus never took his 
attention far away from the commu- 
nities he came to love. Along with his 
wife, Carolyn Mugar, he reached out to 
countless organizations in Watertown, 
Cambridge and Greater Boston, nour- 
ishing them with resources and copious 
amounts of his own time and energy. 
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He served on boards and fund-raising 
committees for shelters, after-school 
programs and local youth programs, 
and was a fixture at City Year events. 
He helped start the Irish Famine Me- 
morial Committee, which honored the 
victims of the Irish famine with a stat- 
ue in Cambridge Common that was un- 
veiled by former President of Ireland 
Mary Robinson. This work, as well as 
his commitment to other organizations 
like the Irish Immigration Center, re- 
flected a deep love of his own history, 
but for John it was larger than an ef- 
fort just for the Irish. His commitment 
to immigrant advocacy evidenced a 
deep belief in this country’s ability to 
improve and re-create itself through 
the welcoming of people from all over 
the world. 

Nothing carries more grief than the 
loss of a young man of such talent, full 
of life, brimming with the truly Amer- 
ican notion that everyone can and 
must improve life for themselves and 
their community. Surely John O’Con- 
nor accomplished this and more—and 
that legacy, the fact that he filled 46 
years with more than many achieve in 
many lifetimes will, I hope, make his 
family’s sorrow today a little lighter 
and leave them knowing that his work 
lives on in the countless acts of good- 
will John performed before he was 
taken from us. 

Even though John was taken from us 
long before nature intended, I think an 
activist of his deep commitment would 
know that he leaves us with more than 
just his record of good work—he leaves 
us with a challenge, one that was pre- 
sented to us over the course of his 46 
years. John’s challenge to all of us is 
to expand our world and expand the 
circle of people we care for and love. 
The compass that pointed him in the 
direction of taking on polluters and 
fighting for access to health care is 
with us still, pointing to the world he 
envisioned and began to realize 
through his work. Our mission now is 
to follow that compass, take up those 
battles, and complete the work that 
John challenged us with in his life and 
inspires us with in his death. We are 
better people for his time here, but, as 
he surely would remind us, there is 
much work to be done. Now, we will set 
about doing it with John O’Connor as 
guide and inspiration.e 


и 


MAINTAINING HOLIDAY 
TRADITIONS 


• Mr. DURBIN. Mr. President, during 
these troubled times, our need to con- 
nect and communicate with family and 
friends becomes all the more impor- 
tant. The tragic events of the last four 
months and questions about the secu- 
rity of mail may cause some hesitation 
about continuing long-held traditions 
in which we typically participate at 
this time of the year. But now more 
than ever, renewing and maintaining 
ties to others is vital. 
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One such holiday tradition is the 
mailing of seasonal greetings and gifts 
to friends and family far and wide. Did 
you know that the history of holiday 
greeting cards in America dates back 
as long ago as 1875 when Louis Prang, 
a German immigrant in Boston, pro- 
duced the first line of printed Christ- 
mas cards? He even held contests 
across the country offering prizes for 
card designs, which helped popularize 
the practice. 

The images and messages that have 
decorated cards typically reflect polit- 
ical trends and moods of the times. 
World War II era holiday cards de- 
picted Santa Claus and Uncle Sam 
holding American flags with messages 
such as ‘‘missing you" for servicemen 
fighting overseas. This year, holiday 
cards not only convey sentiments of 
peace and happiness, but feelings of 
pride and patriotism in our Nation’s 
heritage of faith and freedom. 

It is not surprising to note that 
around 1880, the post office began urg- 
ing to ‘‘post early for Christmas." The 
first U.S. Christmas stamp, which por- 
trayed wreaths and trees, debuted in 
1962. Since then various designs have 
graced holiday envelopes. This year, 
the Postal Service offers a variety of 
holiday postage stamps, commemo- 
rating Hanukkah; Kwanzaa; Eid, for 
the two most important festivals in the 
Islamic calendar, Eid al-Fitr and Hid 
al-Adha, and Christmas, including 
stamps depicting old-fashioned Santas 
and traditional Madonna and Child art- 
work. 

This holiday season the United 
States Postal Service and the greeting 
card industry have been working hard 
to assure customers that despite the 
recent anthrax scare printed cards are 
completely safe to send through the 
mail. The Postal Service has distrib- 
uted information to every postal ad- 
dress and post offices around the coun- 
try have implemented extra screening 
procedures. The more than 800,000 post- 
al employees nationwide have received 
extensive training on proper mail han- 
dling. In recent speeches, Postmaster 
General Jack Potter has encouraged 
the sending of holiday cards, empha- 
sizing that they would be ‘‘especially 
meaningful this year." 

Written greetings are a special way 
of making and maintaining personal 
connections across the miles. Cards 
and letters with personal messages can 
be read and reread, shared and dis- 
played, and preserved for posterity. I 
encourage you to take time to con- 
tinue this holiday ritual by sending 
holiday cards to family and friends this 
Season and by supporting the work of 
the United States Postal Service.e 


жаан 


MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 

—— MÀ 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 

At 2:30 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

H.R. 483. An act regarding the use of the 
trust land and resources of the Confederated 
Tribes of the Warm Springs Reservation of 
Oregon. 

H.R. 1291. An act to amend title 38, United 
States Code, to modify and improve authori- 
ties relating to education benefits, com- 
pensation and pension benefits, burial bene- 
fits, and vocational rehabilitation benefits 
for veterans, to modify certain authorities 
relating to the United States Court of Ap- 
peals for Veterans Claims, and for other pur- 
poses. 

H.R. 2559. An act to amend chapter 90 of 
title 5, United States Code, relating to Fed- 
eral long-term care insurance. 

H.R. 2883. An act to authorize appropria- 
tions for fiscal year 2002 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man- 
agement Account, and the Central Intel- 
ligence Agency Retirement and Disability 
System, and for other purposes. 

H.R. 3323. An act to ensure that covered en- 
tities comply with the standards for elec- 
tronic health care transactions and code sets 
adopted under part C of title XI of the Social 
Security Act, and for other purposes. 

H.R. 3442. An act to establish the National 
Museum of African American History and 
Culture Plan for Action Presidential Com- 
mission to develop a plan of action for the 
establishment and maintenance of the Na- 
tional Museum of African American History 
and Culture in Washington, D.C., and for 
other purposes. 

At 6:20 p.m., à message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3448. An act to improve the ability of 
the United States to prevent, prepare for, 
and respond to bioterrorism and other public 
health emergencies. 


————M— MÀ 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-4903. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report on appropria- 
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tions legislation relative to sec. 251(a)(7) of 
the Balanced Budget and Emergenoy Deficit 
Control Act of 1985; to the Committee on the 
Budget. 

EC-4904. A communication from the Assist- 
ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit- 
ting, pursuant to law, a report entitled ‘‘Re- 
port to the Nation 2001" relative to the Of- 
fice for Victims of Crime during Fiscal Years 
1999 and 2000; to the Committee on the Judi- 
ciary. 

EC-4905. A communication from the Senior 
Attorney Federal Register Certifying Offi- 
cer, Financial Management Service, Depart- 
ment of the Treasury, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘De- 
livery of Checks and Warrants to Address 
Outside the United States, Its Territories 
and Possessions” (81 CFR Part 211); to the 
Committee on Finance. 

EC-4906. A communication from the Chair- 
man of the Advisory Panel to Assess Domes- 
tic Response Capabilities for Terrorism In- 
volving Weapons of Mass Destruction, trans- 
mitting, pursuant to law, the Panel's third 
annual report for 2001; to the Committee on 
Armed Services. 

EC-4907. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Pesticides Labeling and Other Regu- 
latory Revisions" (FRL6752-1) received on 
December 12, 2001; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-4908. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Sethoxydim; Pesticide Tolerance 
Technical Correction" (FRL6814-4) received 
on December 12, 2001; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-4909. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Extension of Tolerances for Emer- 
gency Exemptions; Multiple Chemicals" 
(FRL6814-2) received on December 12, 2001; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-4910. A communication from the Asso- 
ciate General Counsel, Central Intelligence 
Agency, transmitting, pursuant to law, the 
report of à vacancy and the designation of 
acting officer for the position of General 
Counsel, received on December 12, 2001; to 
the Committee on Intelligence. 

EC-4911. A communication from the Asso- 
ciate General Counsel, Central Intelligence 
Agency, transmitting, pursuant to law, the 
report of the discontinuation of service in 
acting role for the position of Acting Inspec- 
tor General, received on December 12, 2001; 
to the Committee on Intelligence. 

EC-4912. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled Approval and Promulgation of State 
Plans for Designated Facilities and Pollut- 
ants; Control of Landfill Gas Emissions from 
Existing Municipal Solid Waste Landfills; 
State of Iowa" (FRL7117-7) received on De- 
cember 12, 2001; to the Committee on Envi- 
ronment and Public Works. 

EC-4913. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Wisconsin; 
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Automobile Refinishing Operations" 
(FRL7115-7) received on December 12 , 2001; 
to the Committee on Environment and Pub- 
lic Works. 

EC-4914. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled Approval and Promulgation of State 
Plans for Designated Facilities and Pollut- 
ants; Control of Emissions from Hospital/ 
Medical/Infectious Waste Incinerators; State 
of Iowa" (FRL7117-5) received on December 
12, 2001; to the Committee on Environment 
and Public Works. 

ЕС-4915. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; State of Col- 
orado; Denver Carbon Monoxide Redesigna- 
tion to Attainment, Designation of Areas for 
Air Quality Planning Purposes, and Approval 
of Related Revisions" (FRL7117-4) received 
on December 12, 2001; to the Committee on 
Environment and Public Works. 

EC-4916. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled National Emission Standards for Haz- 
ardous Air Pollutants from Phosphoric Acid 
Manufacturing Plants and Phosphate Fer- 
tilizers Production Plants" (FRL7118-7) re- 
ceived on December 12, 2001; to the Com- 
mittee on Environment and Public Works. 

EC-4917. A communication from the Assist- 
ant to the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the report of a rule entitled Regulation 
Z: Amendments to Address Concerns Related 
to Predatory Practices in Mortgage Lend- 
ing" (R-1090) received on December 17, 2001; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-4918. A communication from the Direc- 
tor of the Office of Federal Housing Enter- 
prise Oversight, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Flood In- 
surance” (RIN2550-AA21) received on Decem- 
ber 13, 2001; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-4919. A communication from the Vice 
President of Congressional and External Af- 
fairs, Export-Import Bank of the United 
States, transmitting, the Annual Report on 
Operations for Fiscal Year 2001; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

ЕС-4920. A communication from the Senior 
Paralegal, Office of Thrift Supervision, De- 
partment of the Treasury, transmitting, pur- 
suant to law, the report of a rule entitled 
“Risk-Based Capital Guidelines; Capital Ade- 
quacy Guidelines; Capital Maintenance: Cap- 
ital Treatment of Recourse, Direct Credit 
Substitutes and Residual Interests in Asset 
Securitizations’’ (RIN1550-AB11) received on 
December 14, 2001; to the Committee on 
Banking, Housing, and Urban Affairs. 

ЕС-4921. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of a 
certification of a proposed license for the ex- 
port of defense articles or services sold com- 
mercially under a contract in the amount of 
$50,000,000 or more to Japan; to the Com- 
mittee on Foreign Relations. 

ЕС-4922. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of a 
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certification of a proposed license for the ex- 
port of defense articles or services sold com- 
mercially under a contract in the amount of 
$50,000,000 or more to Japan; to the Com- 
mittee on Foreign Relations. 

EC-4923. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of a 
certification of a proposed license for the ex- 
port of defense articles and services sold 
commercially under a contract in the 
amount of $50,000,000 or more to Japan; to 
the Committee on Foreign Relations. 

EC-4924. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of a 
certification of a proposed license for the ex- 
port of defense articles and services in the 
amount of $50,000,000 or more to Japan; to 
the Committee on Foreign Relations. 

EC-4925. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of a 
certification of a proposed license for the ex- 
port of defense articles or services sold com- 
mercially under a contract in the amount of 
$50,000,000 or more to Australia; to the Com- 
mittee on Foreign Relations. 

ЕС-4926. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of a 
certification of a proposed license for the ex- 
port of defense articles or services sold com- 
mercially under a contract in the amount of 
$50,000,000 or more to France, the United 
Kingdom, Germany, Switzerland, Sweden, 
and Spain; to the Committee on Foreign Re- 
lations. 

EC-4927. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, Presidential Determination Number 
2002-05, relative to Jerusalem Embassy Act; 
to the Committee on Foreign Relations. 

EC-4928. A communication from the Assist- 
ant Administrator of the Bureau for Legisla- 
tive and Public Affairs, Agency for Inter- 
national Development, transmitting, pursu- 
ant to law, a report relative to the imple- 
mentation of the support for Overseas Coop- 
erative Development Act; to the Committee 
on Foreign Relations. 

ЕС-4929. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Airbus Model A300 B4-600, B4-600R, and F4- 
600R Series Airplanes; and Model A310 Series 
Airplanes"  ((RIN2120-AA64)(2001-0576)) re- 
ceived on December 14, 2001; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4930. A communication from the Pro- 
geram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 767 Series Airplanes” 
((RIN2120-AA64)(2001-0588)) received on De- 
cember 14, 2001; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4931. A communication from the Pro- 
geram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Eurocopter France Model EC 155 Heli- 
copters’’ ((RIN2120-AA64)(2001—0587)) received 
on December 14, 2001; to the Committee on 
Commerce, Science, and Transportation. 
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EC-4932. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Overland Aviation Services Fire Extin- 
guishing System Bottle Cartridges" 
((RIN2120-AA64)(2001-0586)) received on De- 
cember 14 , 2001; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4933. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 737-100, 200, 300, 400, and 500 Se- 
ries Airplanes; and Model 747, 757, 767, and 777 
Series Airplanes” ((RIN2120-A А64)(2001–0585)) 
received on December 14, 2001; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4934. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 747 Series Airplanes" 
((RIN2120-AA64)(2001-0584)) received on De- 
cember 14, 2001; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4935. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Raytheon Aircraft Company 33, T-34, 35, 36, 
55, 56, 58, and 95 Series Airplanes" ((RIN2120- 
A64)(200-0582)) received on December 14, 2001; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-4936. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Bombardier Model DHC 8-102, 108, 106, 201, 
202, 301, 811, and 315 Series Airplanes" 
((RIN2120—A A64)(2001-0583)) received on De- 
cember 14, 2001; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4937. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Bell Helicopter Textron Canada Model 222, 
2228, 222U and 230 Helicopters" ((RIN2120- 
AA64)(2001-0579)) received on December 14, 
2001; to the Committee on Commerce, 
Science, and Transportation. 

EC-4938. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Eurocopter France Model SA341G, S-342J, 
and SA-860C Helicopters” ((RIN2120- 
AA64)(2000-0580)) received on December 14, 
2001; to the Committee on Commerce, 
Science, and Transportation. 


а 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LIEBERMAN, from the Committee 
on Governmental Affairs: 

Report to accompany H.R. 2559, a bill to 
amend chapter 90 of title 5, United States 
Code, relating to Federal long-term care in- 
surance. (Rept. No. 107-128). 

By Mr. KENNEDY, from the Committee on 
Health, Education, Labor, and Pensions, 
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with an amendment in the nature of a sub- 
stitute: 

5. 1379: A bill to amend the Public Health 
Service Act to establish an Office of Rare 
Diseases at the National Institutes of 
Health, and for other purposes. (Rept. No. 
107-129). 


—— EES 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. LEVIN for the Committee on 
Armed Services. 

*Everet Beckner, of New Mexico, to be 
Deputy Administrator for Defense Programs, 
National Nuclear Security Administration. 

Air Force nominations beginning Colonel 
Larry D. New and ending Colonel Michael F. 
Planert, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD on September 5, 2001. 

Mr. LEVIN. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the 
RECORDS on the dates indicated, and 
ask unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary's desk for the informa- 
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Army nomination of Robert W. Siegert. 

Army nominations beginning CATHERINE 
M. BANFIELD and ending JACK M. 
WEDAM, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on December 5, 2001. 

Army nominations beginning MARY 
CARSTENSEN and ending WILLIAM Г. 
TOZIER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on December 5, 2001. 

Air Force nominations beginning GERARD 
W. STALNAKER and ending EVERETT G. 
WILLARD JR., which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on December 11, 2001. 

Air Force nominations beginning JAMES 
A. BARLOW and ending GLENN 5. ROB- 
ERTS, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on December 11, 2001. 

Air Force nominations beginning CYN- 
THIA M. CADET and ending DAVID G. 
YOUNG III, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on December 11, 2001. 

Army nominations beginning JOSEPH L. 
CULVER and ending CHARLES R. JAMES 
JR., which nominations were received by the 
Senate and appeared in the Congressional 
Record on December 11, 2001. 

Army nominations beginning BARRY D. 
KEELING and ending ERNESTO Е. MARRA, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on December 11, 2001. 

Army nomination of James J. Waldeck III. 

By Mr. BAUCUS for the Committee on Fi- 
nance. 

* В. John Williams, Jr., of Virginia, to be 
Chief Counsel for the Internal Revenue Serv- 
ice and an Assistant General Counsel in the 
Department of the Treasury. 

* Janet Hale, of Virginia, to be an Assist- 
ant Secretary of Health and Human Services. 

* Joan E. Ohl, of West Virginia, to be Com- 
missioner on Children, Youth, and Families, 
Department of Health and Human Services. 
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* James B. Lockhart, III, of Connecticut, to 
be Deputy Commissioner of Social Security 
for a term of six years. 

*Harold Daub, of Nebraska, to be a Mem- 
ber of the Social Security Advisory Board for 
the remainder of the term expiring Sep- 
tember 30, 2006. 

*Richard Clarida, of Connecticut, to be an 
Assistant Secretary of the Treasury. 

*Kenneth Lawson, of Florida, to be an As- 
sistant Secretary of the Treasury. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee's commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


SEES 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mrs. LINCOLN: 

S. 1835. A bill to amend the Federal De- 
posit Insurance Act to clarify what lending 
entities are subject to section 44(f) of that 
Act, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mr. COCHRAN: 

S. 1836. A bill to amend the Public Health 
Service Act to establish scholarship and loan 
repayment programs regarding the provision 
of veterinary services in veterinarian short- 
age areas; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. TORRICELLI (for himself, Mr. 
GRASSLEY, Mr. NELSON of Nebraska, 
and Mr. HARKIN): 

S. 1837. A bill to establish a board if in- 
quiry to review the activities of United 
States intelligence, law enforcement, and 
other agencies leading up to the terrorist at- 
tacks of September 11, 2001; to the Com- 
mittee on the Judiciary. 

By Mrs. BOXER (for herself and Mr. 
CORZINE): 

S. 1838. A bill to amend the Employee Re- 
tirement Income Security Act of 1974 and the 
Internal Revenue Code of 1986 to ensure that 
individual account plans protect workers by 
limiting the amount of employer stock each 
worker may hold and encouraging diver- 
sification of investment of plan assets, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. ALLARD (for himself, Mrs. 
CLINTON, Mr. SHELBY, and Mr. FEIN- 
GOLD): 

S. 1839. A bill to amend the Bank Holding 
Company Act of 1956, and the Revised Stat- 
utes of the United States to prohibit finan- 
cial holding companies and national banks 
from engaging, directly or indirectly, in real 
estate brokerage or real estate management 
activities, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. COCHRAN: 

S. 1840. A bill to amend title XVIII of the 
Social Security Act to remove the 20 percent 
inpatient limitation under the medicare pro- 
gram on the proportion of hospice care that 
certain rural hospice programs may provide; 
to the Committee on Finance. 

By Mr. SCHUMER (for 
Mrs. CLINTON): 


himself and 


December 18, 2001 


S. 1841. A bill to award congressional gold 
medals on behalf of the officers, emergency 
workers, and other employees of the Federal 
Government and any State or local govern- 
ment, including any interstate government 
entity, who responded to the attacks on the 
World Trade Center in New York City and 
perished in the tragic events of September 
11, 2001; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. CLELAND: 

S. 1842. A bill to modify the project for 
beach erosion control, Tybee Island, Georgia; 
to the Committee on Environment and Pub- 
lic Works. 

By Mr. STEVENS (for himself and Mr. 
MURKOWSKI): 

S. 1843. A bill to extend hydro-elecrtic li- 
censes in the State of Alaska; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. BINGAMAN (for himself and 
Mr. DOMENICI): 

S. 1844. A bill to authorize a pilot program 
for purchasing buses by public transit au- 
thorities that are recipients of assistance or 
grants from the Federal Transit Administra- 
tion; to the Committee on Banking, Housing, 
and Urban Affairs. 

By Mr. KERRY: 

S. 1845. A bill to amend title 5, United 
States Code, to create a presumption that 
disability of a Federal employee in fire pro- 
tection activities caused by certain condi- 
tions is presumed to result from the perform- 
ance of such employee’s duty; to the Com- 
mittee on Governmental Affairs. 

By Mr. SCHUMER (for himself and 
Mrs. CLINTON): 

S. 1846. A bill to prohibit oil and gas drill- 
ing in Finger Lakes National Forest in the 
State of New York; to the Committee on En- 
ergy and Natural Resources. 

By Mr. CRAPO (for himself and Mr. 
CRAIG): 

б. 1847. A bill to increase the Government's 
share of development project costs at certain 
qualifying airports; to the Committee on 
Commerce, Science, and Transportation. 


a 


ADDITIONAL COSPONSORS 


8. 847 

At the request of Mr. DAYTON, the 
name of the Senator from Missouri 
(Mrs. CARNAHAN) was added as a со- 
Sponsor of S. 847, a bill to impose tariff- 
rate quotas on certain casein and milk 
protein concentrates. 

S. 917 

At the request of Ms. COLLINS, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 917, à bill to amend the Internal 
Revenue Code of 1986 to exclude from 
gross income amounts received on ac- 
count of claims based on certain un- 
lawful discrimination and to allow in- 
come averaging for backpay and 
frontpay awards received on account of 
such claims, and for other purposes. 

8. 990 

At the request of Mr. SMITH of New 
Hampshire, the name of the Senator 
from Missouri (Mrs. CARNAHAN) was 
added as a cosponsor of S. 990, a bill to 
amend the Pittman-Robertson Wildlife 
Restoration Act to improve the provi- 
sions relating to wildlife conservation 
and restoration programs, and for 
other purposes. 
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8. 1140 
At the request of Mr. HATCH, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S. 1140, a bill to amend chapter 1 of 
title 9, United States Code, to provide 
for greater fairness in the arbitration 
process relating to motor vehicle fran- 
chise contracts. 
S. 1500 
At the request of Mr. KYL, the name 
of the Senator from Montana (Mr. 
BURNS) was added as a cosponsor of 5. 
1500, a bill to amend the Internal Rev- 
enue Code of 1986 to provide tax and 
other incentives to maintain a vibrant 
travel and tourism industry, to keep 
working people working, and to stimu- 
late economic growth, and for other 
purposes. 
S. 1707 
At the request of Mr. JEFFORDS, the 
names of the Senator from California 
(Mrs. FEINSTEIN), the Senator from 
Tennessee (Mr. THOMPSON) and the 
Senator from Nebraska (Mr. NELSON) 
were added as cosponsors of 5. 1707, a 
bill to amend title XVIII of the Social 
Security Act to specify the update for 
payments under the medicare physi- 
cian fee schedule for 2002 and to direct 
the Medicare Payment Advisory Com- 
mission to conduct a study on replac- 
ing the use of the sustainable growth 
rate as a factor in determining such 
update in subsequent years. 
8. 1712 
At the request of Mr. GRASSLEY, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
5. 1712, a bill to amend the procedures 
that apply to consideration of inter- 
state class actions to assure fairer out- 
comes for class members and defend- 
ants, and for other purposes. 
S. 1752 
At the request of Mr. CORZINE, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as а cosponsor of 5. 
1752, a bill to amend the Public Health 
Service Act with respect to facilitating 
the development of microbicides for 
preventing transmission of HIV and 
other sexually transmitted diseases. 
8. 1761 
At the request of Mr. CAMPBELL, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as а cosponsor of 5. 
1761, a bill to amend title XVIII of the 
Social Security Act to provide for cov- 
erage of cholesterol and blood lipid 
screening under the medicare program. 
S. 1765 
At the request of Mr. FRIST, the 
names of the Senator from Nevada (Mr. 
ENSIGN) and the Senator from Florida 
(Mr. GRAHAM) were added as cosponsors 
of S. 1765, a bill to improve the ability 
of the United States to prepare for and 
respond to a biological threat or at- 
tack. 
S. 1767 
At the request of Mr. KENNEDY, the 
name of the Senator from Massachu- 
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setts (Mr. KERRY) was added as a со- 
sponsor of S. 1767, a bill to amend title 
38, United States Code, to provide that 
certain service in the American Field 
Service ambulance corps shall be con- 
sidered active duty for the purposes of 
all laws administered by the Secretary 
of Veteran’s Affairs, and for other pur- 
poses. 
8. 1799 

At the request of Mr. COCHRAN, his 
name was added as a cosponsor of 5. 
1799, a bill to strengthen the national 
security by encouraging and assisting 
in the expansion and improvement of 
educational programs to meet critical 
needs at the elementary, secondary, 
and higher education levels. 

8. 1800 

At the request of Mr. COCHRAN, his 
name was added as a cosponsor of 5. 
1800, a bill to strengthen and improve 
the management of national security, 
encourage Government service in areas 
of critical national security, and to as- 
sist government agencies in addressing 
deficiencies in personnel possessing 
specialized skills important to national 
security and incorporating the goals 
and strategies for recruitment and re- 
tention for such skilled personnel into 
the strategic and performance manage- 
ment systems of Federal agencies. 

8. CON. RES. 72 

At the request of Ms. LANDRIEU, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. Con. Res. 72, a concurrent res- 
olution expressing the sense of Con- 
gress that a commemorative postage 
stamp should be issued honoring Mar- 
tha Matilda Harper, and that the Citi- 
zens’ Stamp Advisory Committee 
should recommend to the Postmaster 
General that such a stamp be issued. 

AMENDMENT МО. 2597 

At the request of Mr. TORRICELLI, the 
names of the Senator from New Hamp- 
shire (Mr. SMITH), the Senator from 
North Carolina (Mr. HELMS), the Sen- 
ator from Florida (Mr. GRAHAM), the 
Senator from Nevada (Mr. ENSIGN), and 
the Senator from Virginia (Mr. ALLEN) 
were added as cosponsors of amend- 
ment No. 2597. 

AMENDMENT NO. 2608 

At the request of Mr. MCCAIN, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of 
amendment No. 2603. 

At the request of Mr. ROBERTS, his 
name was added as a cosponsor of 
amendment No. 2608 supra. 


SEES 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. BOXER (for herself and 
Mr. CORZINE): 

S. 1838. A bill to amend the Employee 
Retirement Income Security Act of 
1974 and the Internal Revenue Code of 
1986 to ensure that individual account 
plans protect workers by limiting the 
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amount of empoloyer stock each work- 
er may hold and encouraging diver- 
sification of investment of plan assets, 
and for other purposes; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

Mrs. BOXER. Mr. President, today 
Senator CORZINE and I are introducing 
the Pension Protection and Diversifica- 
tion Act of 2001, PPDA. 

I authored and Congress passed a bill 
in 1997 amending ERISA. That law bars 
employers from forcing employees to 
invest employee voluntary contribu- 
tions to their 401(k) in the employer’s 
real estate or equities with a couple of 
exceptions. I believe that what Enron 
did violated the law I authored. Enron 
"locked down” its pension fund for a 
period of time during which the com- 
pany's stock plummeted. That 
lockdown effectively forced Enron em- 
ployees to have their voluntary con- 
tributions and earnings on those con- 
tributions invested in Enron’s plunging 
stock. That said, we are introducing 
the PPDA today in order to protect 
employees from losing their retirement 
savings in the future the way that 
Enron employees lost theirs. 

Enron employees were naturally 
drawn to Enron stock because of its 
meteoric rise. But when the stock 
crashed, it took many Enron employ- 
ees’ savings down with it. There are 
two lessons we should learn from this 
situation. First, Enron workers had far 
too much of their individual 401(k) ac- 
count plans invested in Enron stock. 
And second, Enron forced its employees 
to hold its matching contribution in 
Enron stock to the employee’s 401(k) 
account for far too long. 

Unfortunately, Enron employees are 
not alone in their 401(k) investment 
habits. There are far too many workers 
in far too many companies dispropor- 
tionately investing their retirement 
savings in employer stock. 

The ‘‘Pension Protection and Diver- 
sification Act of 2001", PPDA, will en- 
courage workers to diversify their re- 
tirement savings and to encourage em- 
ployers to give workers the power to 
diversify their retirement plans. 

Toward that end, the bill limits to 20 
percent the investment an employee 
can have in any one stock across their 
individual account plans with an em- 
ployer. Studies show that employees do 
not diversify their investments suffi- 
ciently even when they have the power 
to diversify. In the Enron case, too 
many workers followed their employ- 
er’s lead and invested too much of their 
own money in Enron stock. This provi- 
sion, based on the opinions that finan- 
cial management experts have ex- 
pressed in numerous articles over the 
last few years, is designed to discour- 
age that gamble. 

The PPDA also limits to 90 days the 
time that an employer can force an em- 
ployee to hold a matching employer 
stock contribution. Too often, the cur- 
rent holding period on stock ownership 
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in a retirement plan is prohibitive be- 
cause it requires participants to keep 
their shares far longer than might suit 
their needs. 

There are typically two types of 
structures. Hither the participant is re- 
quired to hold the stock until a certain 
age, for example, at Enron they had to 
hold it until they were at least 50 years 
old or older, or the participant is re- 
quired to hold the stock for a certain 
period of time, for example, for 5 years 
or longer. These mandatory holding pe- 
riods require investors to hang on to 
their company stock for 5 to 25 years 
or more before they can properly divest 
themselves to a more diversified port- 
folio. This bill will put an end to that 
practice. 

To encourage cash matching con- 
tributions rather than matching con- 
tributions in stock, the PPDA limits to 
50 percent, instead of 100 percent, the 
tax deduction that an employer can 
take on a matching contribution if 
that contribution is made in stock. 
Employees often report that the em- 
ployer match in employer stock to 
their 401(k) plans is seen as a tacit rec- 
ommendation to put their voluntary 
contributions in employer stock as 
well. By encouraging cash over stock 
contributions, this bill gives employees 
the power to determine where their 
funds are invested. 

And, last, the PPDA lowers to 35 
years of age and 5 years of service the 
triggers that allow an employee to di- 
versify his or her investments in an 
Employee Stock Ownership Plan, 
ESOP. The current diversification 
rules are too restrictive and leave em- 
ployees too exposed. 

ESOPs currently are required to 
allow employees to diversify only a 
portion of their employer stock; they 
can diversify only during limited win- 
dow periods; and they can diversify 
only after they reach age 55 with 10 
years of plan participation. So, most 
employees most of the time don’t have 
current diversification rights in 
ESOPs. By the time they are eligible to 
diversify, it may be too late. 

There is another factor to bear in 
mind. A 401(k) or other defined con- 
tribution plan that holds enough em- 
ployer stock can readily be converted 
to an ESOP. New worker protections 
enacted to apply to 401(k) plans could 
be circumvented by converting the por- 
tion of the 401(k) plan that is investing 
in company stock to an ESOP or by 
setting up an ESOP from the outset. 
Allowing divestiture at an earlier date 
will help avoid the situation. 

We exempt ESOPs from the rest of 
this bill because there are other factors 
at play, such as the basic purpose of 
ESOPs. I think there is justification 
for having 401(k) diversification rights 
that are far broader then ESOP diver- 
sification rights; but I am including 
ESOP diversification requirements in 
this bill because in their current form, 
those requirements are too narrow. 
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Whether or not Enron broke the law 
in the management of its pension plan 
is being determined in the courts. I be- 
lieve that they did, but we must make 
sure all workers are protected from los- 
ing their savings before an employer’s 
stock collapses. 

I encourage my colleagues to cospon- 
sor this legislation. 


By Mr. ALLARD (for himself, 
Mrs. CLINTON, Mr. SHELBY, and 
Mr. FEINGOLD): 

S. 1839. A bill to amend the Bank 
Holding Company Act of 1956, and the 
Revised Statutes of the United States 
to prohibit financial holding companies 
and national banks from engaging, di- 
rectly or indirectly, in real estate bro- 
kerage or real estate management ac- 
tivities, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1839 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Community 
Choice in Real Estate Act". 

SEC. 2. CLARIFICATION THAT REAL ESTATE BRO- 
KERAGE AND MANAGEMENT ACTIVI- 
TIES ARE NOT BANKING OR FINAN- 
CIAL ACTIVITIES. 

(a) BANK HOLDING COMPANY ACT OF 1956.— 
Section 4(k) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1843(k)) is amended by 
adding at the end the following new para- 
graph: 

*(8) REAL ESTATE BROKERAGE AND REAL ES- 
TATE MANAGEMENT ACTIVITIES.— 

(А) IN GENERAL.—The Board may not de- 
termine that real estate brokerage activity 
or real estate management activity is an ac- 
tivity that is financial in nature, is inci- 
dental to any financial activity, or is com- 
plementary to a financial activity. 

‘(B) REAL ESTATE BROKERAGE ACTIVITY DE- 
FINED.—For purposes of this paragraph, the 
term 'real estate brokerage activity' means 
any activity that involves offering or pro- 
viding real estate brokerage services to the 
public, including— 

(1) acting as an agent for a buyer, seller, 
lessor, or lessee of real property; 

**(ii) listing or advertising real property for 
sale, purchase, lease, rental, or exchange; 

"(ii) providing advice in connection with 
sale, purchase, lease, rental, or exchange of 
real property; 

"(iv) bringing together parties interested 
in the sale, purchase, lease, rental, or ex- 
change of real property; 

"(v) negotiating, on behalf of any party, 
any portion of a contract relating to the 
sale, purchase, lease, rental, or exchange of 
real property (other than in connection with 
providing financing with respect to any such 
transaction); 

(уі) engaging in any activity for which a 
person engaged in the activity is required to 
be registered or licensed as a real estate 
agent or broker under any applicable law; 
and 
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(уп) offering to engage in any activity, or 
act in any capacity, described in clause (i), 
(11), (111), (iv), (v), or (vi). 

*(C) REAL ESTATE MANAGEMENT ACTIVITY 
DEFINED.—For purposes of this paragraph, 
the term 'real estate management activity 
means any activity that involves offering or 
providing real estate management services 
to the public, including— 

*(1) procuring any tenant or lessee for any 
real property; 

‘“(ii) negotiating leases of real property; 

*(ii) maintaining security deposits on be- 
half of any tenant or lessor of real property 
(other than as a depository institution for 
any person providing real estate manage- 
ment services for any tenant or lessor of real 
property): 

“(iv) billing and collecting rental pay- 
ments with respect to real property or pro- 
viding periodic accounting for such pay- 
ments; 

*(v) making principal, interest, insurance, 
tax, or utility payments with respect to real 
property (other than as a depository institu- 
tion or other financial institution on behalf 
of, and at the direction of, an account holder 
at the institution); 

“(vi) overseeing the inspection, mainte- 
nance, and upkeep of real property, gen- 
erally; and 

**(vii) offering to engage іп any activity, or 
act in any capacity, described in clause (i), 
(ii), (111), Чу), (у), ог (vi). 

*(D) EXCEPTION FOR COMPANY PROPERTY.— 
This paragraph shall not apply to an activity 
of a bank holding company or any affiliate of 
such company that directly relates to man- 
aging any real property owned by such com- 
pany or affiliate, or the purchase, sale, or 
lease of property owned, or to be used or oc- 
cupied, by such company or affiliate." 


(b) REVISED STATUTES OF THE UNITED 
STATES.—Section 5136A(b) of the Revised 
Statutes of the United States (12 U.S.C. 
24a(b)) is amended by adding at the end the 
following new paragraph: 

“(4) REAL ESTATE BROKERAGE AND REAL ES- 
TATE MANAGEMENT ACTIVITIES.— 

(А) IN GENERAL.—The Secretary may not 
determine that real estate brokerage activ- 
ity or real estate management activity is an 
activity that is financial in nature, is inci- 
dental to any financial activity, or is com- 
plementary to a financial activity. 

*(B) DEFINITIONS.—For purposes of this 
paragraph, the terms ‘real estate brokerage 
activity’ and ‘real estate management activ- 
ity’ have the same meanings as in section 
4(k)(8) of the Bank Holding Company Act of 
1956. 

*(C) EXCEPTION FOR COMPANY PROPERTY.— 
This paragraph shall not apply to an activity 
of a national bank, or a subsidiary of a na- 
tional bank, that directly relates to man- 
aging any real property owned by such bank 
or subsidiary, or the purchase, sale, or lease 
of property owned, or to be owned, by such 
bank or subsidiary.". 


By Mr. COCHRAN: 


S. 1840. A bill to amend title XVIII of 
the Social Security Act to remove the 
20 percent inpatient limitation under 
the medicare program on the propor- 
tion of hospice care that certain rural 
hospice programs may provide; to the 
Committee on Finance. 

Mr. COCHRAN. Mr. President, I ask 


unanimous consent that the text of the 
bill be printed in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1840 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rural Com- 
munities Hospice Care Access Improvement 
Act of 2001". 

SEC. 2. EXCEPTION TO MEDICARE 20 PERCENT 
INPATIENT CARE LIMITATION FOR 
CERTAIN RURAL HOSPICE PRO- 
GRAMS. 

(a) IN GENERAL.—Section 1861(dd) of the 
Social Security Act (42 U.S.C. 1895x(dd)) is 
amended— 

(1) in paragraph (2)(А)(111), by inserting 
“subject to paragraph (6)," after ‘‘(iii)’’; and 

(2) by adding at the end the following new 
paragraph: 

“(6) The requirement of paragraph 
(2)(А )(111) (relating to a limitation on the 
proportion of hospice care provided in an in- 
patient setting) shall not apply in the case of 
a hospice program that meets the following 
requirements: 

“(А) The hospice program is a non-profit 
organization, provides a residence for indi- 
viduals who do not have a primary caregiver 
available at home, is located in a rural area 
(as defined in section 1886(d)(2)(D)), is not 
certified for purposes of this title to provide 
other than hospice care, and is not affiliated 
with any organization that provides a type 
of care other than hospice care. 

"(В) The residence has not more than 20 
beds. 

“(C) The residence offers all other cat- 
egories of hospice care, including continuous 
home care, respite care, and general patient 
care, for individuals who qualify to receive 
such care.’’. 

(b) MAINTAINING PAYMENT RATES FOR ROU- 
TINE CARE.—Section 1814(a) of such Act (42 
U.S.C. 1395f(a)) is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3)(А) With respect to a care provided 
under a hospice program described in section 
1861(dd)(6) that meets the requirements of 
that section, payment for routine care and 
other services included in hospice care fur- 
nished under such program shall be made at 
the rate applicable under this subsection for 
routine home care and other services in- 
cluded in hospice care. 

“(В) For purposes of determining payment 
amounts under subparagraph (A) with re- 
spect to routine and continuous care, the 
residence described in section 1861(dd)(6) is 
deemed to be the home of the individual re- 
ceiving hospice care.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to hospice 
care provided on or after the date of the en- 
actment of this Act. 


By Mr. CLELAND: 

S. 1842. A bill to modify the project 
for beach erosion control, Tybee Island, 
Georgia; to the Committee on Environ- 
ment and Public Works. 

Mr. CLELAND. Mr. President, today 
I am introducing legislation to expand 
the existing Federal shoreline protec- 
tion project on Tybee Island, GA to in- 
clude the North Beach area of the is- 
land. This project, which originally 
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began as an effort to protect the ocean- 
front beach, has previously been ex- 
panded to include the southern tip of 
the island as well as a portion of the 
Back River. On November 8, 2001, at my 
request, the Senate Committee on En- 
vironment and Public Works passed a 
Study Resolution asking the Army 
Corps of Engineers to conduct a recon- 
naissance study to determine whether 
it is advisable to expand the project to 
include North Beach. The legislation I 
am introducing today will provide the 
necessary authorization to expand the 
project once the required studies are 
completed. Erosion of the dunes on 
North Beach is endangering one of my 
State’s natural treasurers and this leg- 
islation will help to preserve a truly 
beautiful beachfront for those who re- 
side on and visit Tybee Island. 


By Mr. BINGAMAN (for himself 
and Mr. DOMENICI): 

S. 1844. A bill to authorize a pilot 
program for purchasing buses by public 
transit authorities that are recipients 
of assistance or grants from the Fed- 
eral Transit Administration; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce legislation that will 
benefit every public transit agency in 
America by streamlining their pur- 
chasing of buses with Federal funding. 
I am pleased to be joined in intro- 
ducing this bill by my colleague, Sen- 
ator DOMENICI, who has worked with 
me on developing this important legis- 
lation. 

Our bill is very simple. It authorizes 
a 5-year pilot program to allow State 
and local transit authorities that re- 
ceive Federal transit assistance the op- 
tion to purchase transit buses through 
the General Services Administration. 

Allowing public transit agencies the 
option to purchase buses through the 
GSA could result in substantial cost 
savings to the Federal Government. In 
addition, GSA’s standardized options 
and prices would help streamline the 
procurement process for buses, which 
could be especially valuable to smaller 
communities. I do believe our bill will 
help stretch each dollar of Federal 
transit funding a little bit farther. 

Currently only the Washington Met- 
ropolitan Area Transit Authority has 
the option to purchase buses through 
the General Services Administration. 
WMATA is today using this authority 
to purchase buses. The pilot program 
authorized in our bill would open up 
the option to all public transit agen- 
cies around the country that receive 
Federal transit assistance. However, as 
a pilot program, it is limited only to 
heavy-duty transit buses and intercity 
coaches. Because of GSA’s limited ex- 
perience with transit buses, the bill 
provides for the pilot program to be 
managed by the Federal Transit Ad- 
ministration. 
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The General Services Administration 
currently offers three heavy-duty tran- 
sit buses and two intercity coaches. 
GSA selected these suppliers in full and 
open competitive solicitations, and the 
companies had to bid attractive terms 
and prices in order to win those 5-year 
contracts. However, to ensure that all 
bus suppliers have an equal oppor- 
tunity to provide buses through the 
GSA, our bill requires GSA to reopen 
immediately the original solicitation 
to provide a full and open competition 
for all bus manufacturers interested in 
selling buses through GSA contracts. 
In addition, bus suppliers that already 
have GSA contracts would be per- 
mitted to modify their proposals. 

Finally, to ensure future fairness to 
all bus suppliers, the GSA will expand 
the bus program to a full multiple- 
award schedule with a larger variety of 
vehicles and choices of optional equip- 
ment. GSA indicates this process will 
take 12 to 18 months. Therefore, our 
bill directs GSA to complete the mul- 
tiple-award schedule by December 31, 
2003, and authorizes state and local 
transit authorities that receive Federal 
transit assistance to purchase heavy- 
duty transit buses and intercity coach- 
es off these new GSA schedules. The 
pilot program ends after 5 years on De- 
cember 31, 2006. 

I believe it is very important to point 
out that as a pilot program, our bill is 
limited only to transit buses and inter- 
city coaches. It has no effect on compa- 
nies that supply other types of vehi- 
cles, pharmaceuticals, or any other 
product that currently can be pur- 
chased through the General Services 
Administration. 

I believe transit buses are a unique 
situation. Public transit agencies 
should be allowed to use their Federal 
funding to purchase buses through the 
GSA. There are only a few bus manu- 
facturers in America today and most 
buses are purchased using Federal 
funds provided by the Federal Transit 
Administration. In fact, our bill re- 
quires that a majority of the cost of all 
buses purchased through the GSA be 
from Federal funds. We also believe 
that the pilot program authorized in 
our bill could provide valuable infor- 
mation on bus purchasing that Con- 
gress may want to consider when the 6- 
year transportation bill is reauthorized 
in 2003. 

Our bus manufacturers are not hav- 
ing an easy time in this recession. Our 
bill will help expedite bus companies 
by eliminating the cost of responding 
to myriad requests for proposals from 
public transit agencies. That’s why bus 
manufacturers, through the American 
Public Transportation Association, 
support our proposal. Our bill will also 
help the public transit agencies by re- 
ducing the cost of preparing the re- 
quests for proposals and assessing the 
responses. 

I ask unanimous consent that a let- 
ter of support for our bill from the 
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American Public Transportation Asso- 
ciation be included in the RECORD at 
the conclusion of my remarks. 

I do believe this is a meritorious pro- 
posal and hope it will be enacted as 
soon as possible. I look forward to 
working with Senator SARBANES, chair- 
man of the Banking Committee, and 
the members of his committee to see if 
prompt action can be taken on this 
bill. 

The pilot program has the support of 
the Federal Transit Administration, 
bus manufacturers, and public transit 
agencies across the Nation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1844 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Public Tran- 
sit Authority Pilot Procurement Authoriza- 
tion Act of 2001”. 

БЕС. 2. DEFINITIONS. 

(a) HEAVY-DUTY TRANSIT Bus.—The term 
“heavy-duty transit bus" has the same 
meaning given that term in the American 
Public Transportation Association Standard 
Procurement Guideline Specifications, dated 
March 25, 1999 and July 3, 2001, and as con- 
tained in the General Services Administra- 
tion Solicitation FFAH-B1-002272-N. 

(b) INTERCITY COACH.—The term ‘‘intercity 
coach" has the meaning given that term in 
the General Services Administration Solici- 
tation FFAH-B1-002272-N, section  1-4B, 
Amendment number 2, dated June 6, 2000. 
SEC. 3. PILOT PROGRAM FOR SALE TO PUBLIC 

TRANSIT AUTHORITIES. 

(а) IN GENERAL.— The Federal Transit Ad- 
ministration of the Department of Transpor- 
tation shall carry out a pilot program to fa- 
cilitate and accelerate the procurement of 
heavy-duty transit buses and  intercity 
coaches by State, local, and regional trans- 
portation authorities that are recipients of 
Federal Transit Administration assistance 
or grants where Federal funds provide the 
majority of the funding for the bus procure- 
ment, through existing or new or modified 
contracts with the General Services Admin- 
istration. The transit authorities shall ob- 
tain Federal Transit Administration ap- 
proval prior to placement of orders. 

(b) REOPENING OF SOLICITATION FOR HEAVY- 
DuTY TRANSIT AND INTERCITY COACHES.—Not- 
withstanding any other provision of law or 
Federal regulation, the General Services Ad- 
ministration Solicitation FFAH-B1-002272-N 
shall be reopened to all qualified heavy-duty 
transit bus and intercity coach manufac- 
turing companies to bid for contracts to sell 
such buses and coaches to State, local, and 
regional transportation authorities that are 
recipients of Federal Transit Administration 
assistance or grants where Federal funds 
provide the majority of the funding for the 
bus procurement. 

(c) MODIFICATIONS OF ExISTING GSA CON- 
TRACTS.—Notwithstanding any other provi- 
sion of law or Federal regulation, heavy-duty 
transit bus manufacturing companies and 
intercity coach manufacturing companies 
who have existing contracts awarded by the 
General Services Administration under So- 
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licitation FFAH-BI-002272-N prior to the 
date of enactment of this Act, shall be al- 
lowed to modify or restructure their bids in- 
corporated in such contracts to respond to 
prospective sales of heavy-duty transit buses 
and intercity coaches to State, local, and re- 
gional transportation authorities that are 
recipients of Federal Transit Administration 
assistance or grants where Federal funds 
provide the majority of the funding for the 
bus procurement. 


(d) AUTHORITY TO PURCHASE FROM EXISTING 
AND NEW CONTRACTS.—Notwithstanding any 
other provision of law or Federal regulation, 
State, local, and regional transportation au- 
thorities that are recipients of Federal Tran- 
sit Administration assistance or grants 
where Federal funds provide the majority of 
the funding for the bus procurement are au- 
thorized to purchase heavy-duty transit 
buses and intercity coaches from— 

(1) existing contracts; 

(2) existing contracts as modified pursuant 
to subsection (c); and 

(3) new contracts awarded by the General 
Services Administration under the original 
or reopened Solicitation FFAH-BI1-002272-N. 


(e) TERMINATION.—The pilot program car- 
ried out under this Act shall terminate on 
December 31, 2006. 


SEC. 4. ESTABLISHMENT OF MULTIPLE AWARD 
SCHEDULE BY GSA. 


Not later than December 31, 2003, the Gen- 
eral Services Administration, with assist- 
ance from and consultation with, the Federal 
Transit Administration, shall establish and 
publish a multiple award schedule for heavy- 
duty transit buses and intercity coaches 
which shall permit Federal agencies and 
State, regional, or local transportation au- 
thorities that are recipients of Federal Tran- 
sit Administration assistance ог grants 
where Federal funds provide the majority of 
the funding for the bus procurement, or 
other ordering entities, to acquire heavy- 
duty transit buses and intercity motor 
coaches under those schedules. 


SEC. 5. REPORTING REQUIREMENTS. 


(a) IN GENERAL.—The Administrator of the 
Federal Transit Administration and the Ad- 
ministrator of General Services shall submit 
a joint report quarterly, in writing, to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate, and the Committee on 
Transportation and Infrastructure of the 
House of Representatives. 


(b) CONTENTS.—The report required to be 
submitted under subsection (a) shall de- 
scribe, with specificity— 

(1) all measures being taken to accelerate 
the processes authorized under this Act, in- 
cluding estimates on the effect of this Act on 
job retention in the bus and intercity coach 
manufacturing industry; 

(2) job creation in the bus and intercity 
coach manufacturing industry as a result of 
the authorities provided under this Act; and 

(8) bus and intercity coach manufacturing 
economic growth in those States and local- 
ities that have participated in the pilot pro- 
gram to be carried out under this Act. 


SEC. 6. COMPLIANCE WITH OTHER LAW. 


Except as otherwise specifically provided 
in this Act, this Act shall be carried out in 
accordance with all applicable Federal tran- 
sit laws and requirements. 
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AMERICAN PUBLIC TRANSPORTATION 
ASSOCIATION, 
Washington, DC, December 18, 2001. 

Hon. JEFF BINGAMAN, 

Chairman, Committee on Energy and Natural 
Resources, Dirksen Senate Office Building, 
Washington, DC. 

DEAR MR. CHAIRMAN: I write regarding a 
bill I understand you intend to introduce 
this session, the ‘‘Public Transit Authority 
Pilot Procurement Authorization Act of 
2001", that would allow recipients of funds 
under the federal transit program to pur- 
chase heavy-duty and intercity buses from 
the General Services Administration sched- 
ule of contracts. 

The Business Member Board of Governors 
of the American Public Transportation Asso- 
ciation (APTA) considered a similar provi- 
sion in a meeting on Sunday, September 30, 
2001. They voted in support of the measure. 

Further, on December 7, 2001, APTA’s Leg- 
islative Committee considered a proposal 
similar to the provisions of your bill and 
unanimously agreed to support it. While 
APTA’s governing body has not had an op- 
portunity formally to consider your bill, our 
public transit members are supportive of 
measures that would simplify and stand- 
ardize the federal procurement process, as 
this provision would do. We are particularly 
pleased to note that under the provision 
GSA, with assistance from the Federal Tran- 
sit Administration, would be required to es- 
tablish and publish a multiple award sched- 
ule for heavy-duty buses, which means that 
any heavy-duty or intercity bus manufac- 
turer would be provided an opportunity to 
participate in the program. 

Please have your staff contact Daniel Duff, 
APTA’s Chief Counsel & Vice President, Gov- 
ernment Affairs, should you have any ques- 
tions about this matter. He may be reached 
at (202) 4964860 or internet e-mail 
dduff@apta.com. 

Sincerely yours, 
WILLIAM W. MILLAR, 
President. 


By Mr. KERRY: 

S. 1845. A bill to amend title 5, 
United States Code, to create a pre- 
sumption that disability of a Federal 
employee in fire protection activities 
caused by certain conditions is рге- 
sumed to result from the performance 
of such employee’s duty; to the Com- 
mittee on Governmental Affairs. 

Mr. KERRY. Mr. President, today I 
am introducing legislation on behalf of 
thousands of Federal fire fighters and 
emergency response personnel world- 
wide who, at great risk to their own 
personal health and safety, protect 
America’s defense, our veterans, Fed- 
eral wildlands, and national treasures. 
Although the majority of these impor- 
tant Federal employees work for the 
Department of Defense, Federal fire 
fighters are also employed by the De- 
partment of Veterans Affairs, and the 
United States Park Service. From 
first-response emergency care services 
on military installations around the 
world to front-line defense against rag- 
ing forest fires here at home, we call on 
these brave men and women to protect 
our national interests. 

Yet under Federal law, compensation 
and retirement benefits are not pro- 
vided to Federal employees who suffer 


December 18, 2001 


from occupational illnesses unless they 
can specify the conditions of employ- 
ment which caused their disease. This 
onerous requirement makes it nearly 
impossible for Federal fire fighters, 
who suffer from occupational diseases, 
to receive fair and just compensation 
or retirement benefits. The bureau- 
cratic nightmare they must endure is 
burdensome, unnecessary, and in many 
cases, overwhelming. It is ironic and 
unjust that the very people we call on 
to protect our Federal interests are not 
afforded the very best health care and 
retirement benefits our Federal Gov- 
ernment has to offer. 

Today, I introduced legislation, the 
Federal Fire Fighters Fairness Act of 
2001, which amends the Federal Em- 
ployees Compensation Act to create a 
presumptive disability for fire fighters 
who become disabled by heart and lung 
disease, cancers such as leukemia and 
lymphoma, and infectious diseases like 
tuberculosis and hepatitis. Disabilities 
related to the cancers, heart, lung, and 
infectious diseases enumerated in this 
important legislation would be consid- 
ered job related for purposes of workers 
compensation and disability retire- 
ment, entitling those affected to the 
health care coverage and retirement 
benefits that they deserve. 

Too frequently, the poisonous gases, 
toxic byproducts, asbestos, and other 
hazardous substances with which Fed- 
eral fire fighters and emergency re- 
sponse personnel come in contact, rob 
them of their health livelihood, and 
professional careers. The Federal Gov- 
ernment should not rob them of nec- 
essary benefits. Thirty-eight States 
have already enacted a similar dis- 
ability presumption law for Federal 
fire fighters’ counterparts working in 
similar capacities on the State and 
local levels. 

The effort behind the Federal Fire 
Fighters Fairness Act of 2001 marks a 
significant advancement for fire fight- 
er health and safety. Since September 
11, there has been an enhanced appre- 
ciation for the risks that fire fighters 
and emergency response personnel face 
everyday. Federal fire fighters deserve 
our highest commendation and it is 
time to do the right thing for these im- 
portant Federal employees. 

The job of fire fighting continues to 
be complex and dangerous. The nation- 
wide increase in the use of hazardous 
materials, the recent rise in both nat- 
ural and manmade disasters, and the 
threat of terrorism pose new threats to 
fire fighter health and safety. The Fed- 
eral Fire Fighters Fairness Act of 2001 
will help protect the lives of our fire 
fighters and it will provide them with a 
vehicle to secure their health and safe- 
ty. 

I urge my colleagues to embrace this 
bipartisan effort and support the Fed- 
eral Fire Fighters Fairness Act of 2001 
on behalf of our Nation’s Federal fire 
fighters and emergency response per- 
sonnel. 
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AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2614. Mr. McCAIN (for himself, Mr. 
GRAMM, Mr. KERRY, Mrs. MURRAY, and Mr. 
SMITH of Oregon) submitted an amendment 
intended to be proposed by him to the bill S. 
1781, to strengthen the safety net for agricul- 
tural producers, to enhance resource con- 
servation and rural development, to provide 
for farm credit, agricultural research, nutri- 
tion, and related programs, to ensure con- 
sumers abundant food and fiber, and for 
other purposes; which was ordered to lie on 
the table. 

SA 2615. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2616. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2617. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2618. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2619. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2620. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2621. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2622. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2623. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2624. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2625. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2626. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
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bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2627. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2628. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2629. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2630. Mr. CRAPO submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2631. Mr. WELLSTONE submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2632. Mr. WELLSTONE submitted an 
amendment intended to be proposed to 
amendment SA 2602 submitted by Mr. 
WELLSTONE and intended to be proposed to 
the amendment SA 2471 proposed by Mr. 
DASCHLE to the bill (S. 1731) supra; which 
was ordered to lie on the table. 

SA 2633. Mr. BOND submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1731, supra; which was ordered to lie 
on the table. 

SA 2634. Mr. BOND submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2635. Mr. BOND submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2636. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1731, supra; which was ordered to lie 
on the table. 

SA 2637. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1731, supra; which was ordered to lie 
on the table. 

SA 2638. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1731, supra; which was ordered to lie 
on the table. 

SA 2639. Mr. SANTORUM (for himself, Mr. 
DURBIN, Mr. FEINGOLD, Mr. DEWINE, Mr. 
KOHL, Mr. HATCH, Mrs. CLINTON, and Mr. JEF- 
FORDS) submitted an amendment intended to 
be proposed by him to the bill S. 1731, supra; 
which was ordered to lie on the table. 

SA 2640. Mr. DASCHLE (for Mr. KENNEDY 
(for himself and Mr. GREGG)) proposed an 
amendment to the concurrent resolution H. 
Con. Res. 289, directing the Clerk of the 
House of Representatives to make technical 
corrections in the enrollment of the bill H.R. 
1, 

SA 2641. Mr. LUGAR submitted ап amend- 
ment intended to be proposed by him to the 
bill S. 1731, to strengthen the safety net for 
agricultural producers, to enhance resource 
conservation and rural development, to pro- 
vide for farm credit, agricultural research, 
nutrition, and related programs, to ensure 
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consumers abundant food and fiber, and for 
other purposes; which was ordered to lie on 
the table. 

SA 2642. Mr. LUGAR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1731, supra; which was ordered to lie 
on the table. 

SA 2643. Mr. LUGAR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1731, supra; which was ordered to lie 
on the table. 

SA 2644. Mr. LUGAR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1731, supra; which was ordered to lie 
on the table. 

SA 2645. Mr. FITZGERALD submitted an 
amendment intended to be proposed to 
amendment SA 2516 submitted by Mr. FITZ- 
GERALD and intended to be proposed to the 
amendment SA 2471 proposed by Mr. 
DASCHLE to the bill (S. 1731) supra; which 
was ordered to lie on the table. 

SA 2646. Mr. McCAIN (for himself, Mr. 
GRAMM, Mr. KERRY, Mrs. MURRAY, and Mr. 
SMITH of Oregon) submitted an amendment 
intended to be proposed by him to the bill S. 
1731, supra; which was ordered to lie on the 
table. 

SA 2647. Mr. HUTCHINSON submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2648. Mr. HUTCHINSON submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2649. Mr. HUTCHINSON submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2650. Mr. HUTCHINSON submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2651. Mr. HUTCHINSON submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2652. Mr. HUTCHINSON submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2653. Mr. KYL submitted an amend- 
ment intended to be proposed to amendment 
SA 24"1 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1731) 
supra; which was ordered to lie on the table. 

SA 2654. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2655. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2656. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2657. Mr. CRAIG submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2658. Mr. TORRICELLI (for himself and 
Mr. SMITH, of New Hampshire) submitted an 
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amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2659. Mr. SMITH of Oregon submitted 
an amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2660. Mr. SMITH of Oregon (for himself, 
Mr. CRAIG, and Mr. CRAPO) submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2661. Mr. FITZGERALD submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 

SA 2662. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2663. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2664. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2665. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2666. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2667. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2668. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2669. Mr. HELMS submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2670. Mrs. BOXER submitted an amend- 
ment intended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and in- 
tended to be proposed to the bill (S. 1781) 
supra; which was ordered to lie on the table. 

SA 2671. Mr. COCHRAN (for himself and 
Mr. ROBERTS) proposed an amendment to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra. 

SA 2672. Mr. HOLLINGS proposed an 
amendment to the bill H.R. 3210, to ensure 
the continued financial capacity of insurers 
to provide coverage for risks from terrorism; 
which was ordered to lie on the table. 

SA 2673. Mr. SMITH of New Hampshire (for 
himself and Mr. CRAPO) submitted an amend- 
ment intended to be proposed by him to the 
bill S. 990, to amend the Pittman-Robertson 
Wildlife Restoration Act to improve the pro- 
visions relating to wildlife conservation and 
restoration programs, and for other pur- 
poses; which was ordered to lie on the table. 
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SA 2674. Mr. ALLARD submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, to strengthen the safety 
net for agricultural producers, to enhance re- 
Source conservation and rural development, 
to provide for farm credit, agricultural re- 
search, nutrition, and related programs, to 
ensure consumers abundant food and fiber, 
and for other purposes; which was ordered to 
lie on the table. 

SA 2675. Mr. ALLARD submitted an 
amendment intended to be proposed by him 
to the bill S. 1731, supra; which was ordered 
to lie on the table. 

SA 2676. Mr. HUTCHINSON (for himself, 
Mr. LoTT, Mr. SESSIONS, and Mr. HELMS) sub- 
mitted an amendment intended to be pro- 
posed to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be proposed to 
the bill (S. 1731) supra; which was ordered to 
lie on the table. 

SA 2677. Mr. DORGAN (for himself, Mr. 
GRASSLEY, Mr. HAGEL, Mr. LUGAR, Mr. JOHN- 
SON, Mr. NELSON of Nebraska, Mr. 
TORRICELLI, and Mr. WELLSTONE) submitted 
an amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (S. 1731) supra; which was ordered to lie 
on the table. 
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SA 2614. Mr. McCAIN (for himself, 
Mr. GRAMM, Mr. KERRY, Mrs. MURRAY, 
and Mr. SMITH of Oregon) submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place, in the amend- 
ment insert the following: 

SEC. . MARKET NAME FOR CATFISH. 

The term ''catfish" shall be considered to 
be a common or usual name (or part thereof) 
for any fish in keeping with Food and Drug 
Administration procedures that follow sci- 
entific standards and market practices for 
establishing such names for the purposes of 
section 403 of the Federal Food, Drug, and 
Cosmetic Act, including with respect to the 
importation of such fish pursuant to section 
801 of such Act. 


SA 2615. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
the amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1781) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
Sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

Beginning on page 648, strike line 17 and 
all that follows through page 649, line 5, and 
insert the following: 

*(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
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carry out this section $10,000,000 for each of 
fiscal years 2002 through 2006.’’. 


SA 2616. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
the amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1731) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

Beginning on page 820, strike line 23 and 
all that follows through page 821, line 11, and 
insert the following: 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $2,000,000 for each of 
fiscal years 2002 through 2006.’’. 


SA 2617. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
the amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1731) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

Beginning on page 811, strike line 15 and 
all that follows through page 812, line 3, and 
insert the following: 

*(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000 for each of 
fiscal years 2002 through 2006.’’. 

SA 2618. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to proposed to 
the bill (S. 1731) to strengthen the safe- 
ty net for agricultural producers, to 
enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 809, strike line 15 and 
all that follows through page 810, line 10, and 
insert the following: 

(ii) be available to the Secretary to carry 
out the purposes of the account, subject to 
the availability of appropriations; 

(iii) remain available until expended; and 

(iv) be in addition to any funds made avail- 
able under paragraph (2). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000 for each of 
fiscal years 2002 through 2006. 


SA 2619. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to proposed to 
the bill (S. 1731) to strengthen the safe- 
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ty net for agricultural producers, to 
enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 
Strike section 793. 


SA 2620. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to proposed to 
the bill (5. 1731) to strengthen the safe- 
ty net for agricultural producers, to 
enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 762, strike line 23 and 
all that follows through page 763, line 13 and 
insert the following: 

**(b) FUNDING.—On October 1, 2001, and each 
October 1 thereafter through October 1, 2005, 
of funds of the Commodity Credit Corpora- 
tion, the Secretary shall transfer to the Ac- 
count to carry out this section $145,000,000.''; 
and". 


SA 2621. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to proposed to 
the bill (S. 1781) to strengthen the safe- 
ty net for agricultural producers, to 
enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 887, strike lines 1 through 14 and 
insert the following: 

“(k) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall make available to carry out this sec- 
tion $2,000,000 for each of fiscal years 2002 
through 2006.". 

SA 2622. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 882, strike line 15 and 
all that follows through page 888, line 3, and 
insert the following: 

*(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $2,000,000 for each of 
fiscal years 2002 through 2006.” 


SA 2623. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
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DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 917, strike line 15 and 
all that follows through page 918, line 13, and 
insert the following: 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
The Biomass Research and Development Act 
of 2000 (7 U.S.C. 7624 note; Public Law 106– 
224) is amended— 

(1) in section 307, by striking subsection (f); 

(2) by redesignating section 310 as section 
311; and 

(8) by inserting after section 309 the fol- 
lowing: 

“SEC. 310. AUTHORIZATION OF APPROPRIATIONS. 

“There is authorized to be appropriated to 
carry out this title $15,000,000 for each of fis- 
cal years 2002 through 2006.’’. 


SA 2624. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 903, strike lines 9 through 22 and 
insert the following: 

*(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2002 through 2006.” 


SA 2625. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 900, strike line 21 and 
all that follows through page 901, line 14, and 
insert the following: 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $33,000,000 for each of 
fiscal years 2002 through 2006.” 


SA 2626. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DACHLE and intended to be proposed to 
the bill (S. 1731) to strengthen the safe- 
ty net for agricultural producers, to 
enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
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for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 896, strike line 21 and 
all that follows through page 897, line 9, and 
insert the following: 

*(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000 for each of 
fiscal years 2002 through 2006.” 


SA 2627. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DACHLE and intended to be proposed to 
the bill (S. 1731) to strengthen the safe- 
ty net for agricultural producers, to 
enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 892, strike lines 6 through 24 and 
insert the following: 

*(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $16,000,000 for each of 
fiscal years 2002 through 2006.” 


SA 2628. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DACHLE and intended to be proposed to 
the bill (S. 1731) to strengthen the safe- 
ty net for agricultural producers, to 
enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 887, strike lines 15 through 20 and 
insert the following: 

"(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000 for each of 
fiscal years 2002 through 2006.” 


SA 2629. Mr. COCHRAN submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DACHLE and intended to be proposed to 
the bill (S. 1731) to strengthen the safe- 
ty net for agricultural producers, to 
enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 919, strike line 20 and 
all that follows through page 920, line 13, and 
insert the following: 

*(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $9,000,000 for each of 
fiscal years 2002 through 2006.” 


SA 2630. Mr. CRAPO submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DACHLE and intended to be proposed to 
the bill (S. 1731) to strengthen the safe- 
ty net for agricultural producers, to 
enhance resource conservation and 
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rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 247, strike line 22 and 
all that follows through page 254, line 14, and 
insert the following: 

(а) ESTABLISHMENT.— 

*(1) IN GENERAL.—Effective for each of the 
2003 through 2006 calendar years, the Sec- 
retary may establish, and enter into cooper- 
ative agreements with States to carry out in 
accordance with State law, a program de- 
Scribed in paragraph (2) for the acquisition, 
transfer, and lease of water or water rights, 
to achieve the purposes of 1 or more Federal, 
State, tribal, and local fish, wildlife, and 
plant conservation plans. 

(2) COMPONENTS OF PROGRAM.—In each 
State that enters into an agreement de- 
Scribed in paragraph (1), the Secretary may 
establish, and carry out the enrollment of el- 
igible land described in subsection (b) 
through the use of contracts in, a water con- 
servation program to provide for the acquisi- 
tion and temporary transfer of water or 
water rights, or permanent acquisition of 
water or water rights, from willing sellers 
that would otherwise be entitled to use the 
water in accordance with a State-approved 
water right or a contract with the Secretary, 
or by other lawful means (including willing 
sellers in the San Francisco Bay-Delta, the 
Truckee-Carson Basin, and the Walker River 
Basin). 

**(b) ENROLLMENT OF ELIGIBLE LAND.— 

(1) CRP ACREAGE LIMIT.—The Secretary 
shall enroll in the program not more than 
1,100,000 acres, which acreage shall count 
against the number of acres authorized to be 
enrolled in the conservation reserve program 
under section 1231(d). 

“(2) TIMING.—To the maximum extent 
practicable, an enrollment under paragraph 
(1) shall occur during the enrollment period 
for the conservation reserve program. 

(8) PRIORITY IN ENROLLMENT.—In enrolling 
eligible land in the program, the Secretary 
shall give priority to land with associated 
water or water rights that— 

(А) could be used to significantly advance 
the goals of Federal, State, Tribal and local 
fish, wildlife, and plant conservation plans, 
including— 

**(1) plans that address multiple endangered 
Species, sensitive species, or threatened spe- 
cies; or 

“(ji) agreements entered into, or conserva- 
tion plans submitted, under section 6 or 
10(a)(2)(A) of the Endangered Species Act of 
1973 (16 U.S.C. 1535, 1539(а)(2)(А)), respec- 
tively; or 

"(B) would benefit fish, wildlife, or plants 
of 1 or more refuges within the National 
Wildlife Refuge System. 

*(4) NONPARTICIPATING STATES.—In the 
case of a State that elects not to participate 
in the program— 

(А) the Secretary shall give, to applica- 
tions from landowners in the State to enroll 
land in the conservation reserve program 
under subchapter B of chapter 1, priority 
that is equal to the priority given under 
paragraph (3) to applications from land- 
owners in States participating in the pro- 
gram; and 

"(B) notwithstanding paragraph (1), land- 
owners in the State may enroll in the con- 
servation reserve program under subchapter 
B of chapter 1 such acreage as the land- 
owners in the State would have enrolled in 
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the program if the State had elected to par- 
ticipate in the program. 

*(5 ENROLLMENT AUTHORITY.—The 
огњу". 


SA 2631. Mr. WELLSTONE submitted 
an amendment intended to be proposed 
to amendment SA 2471 submitted by 
Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1781) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes, which 
was ordered to lie on the table, as fol- 
lows: 

Beginning on page 226, strike line 1 and all 
that follows through page 235, line 6 and in- 
sert the following: 

(4) LARGE CONFINED LIVESTOCK FEEDING 
OPERATIONS.— 

(A) DEFINITION OF LARGE CONFINED LIVE- 
STOCK FEEDING OPERATION.—In this рага- 
graph: 

(i) IN GENERAL.—The term ‘large confined 
livestock feeding operation’ means a con- 
fined livestock feeding operation designed to 
confine 1,000 or more animal equivalent units 
(as defined by the Secretary). 

(Т) WAIVER.—The Secretary may on a case 
by case basis grant states a waiver from the 
requirement in (4)(A)(i), of this section, in 
accordance with Volume 62, No. 99 of the 
Federal Register. 

(ii) MULTIPLE LOCATIONS.—In determining 
the number of animal unit equivalents of the 
operation of a producer under clause (i), the 
animals confined by the producer in confine- 
ment facilities at all locations (including the 
producer’s proportionate share in any jointly 
owned facility) shall be counted. 

(B) NEW OR EXPANDED OPERATIONS.—Sub- 
ject to (4)(А )(1)(1) of this section, a producer 
shall not be eligible for cost-share payments 
for any portion of a storage or treatment fa- 
cility, or associated waste transport or 
treatment device, to manage manure, proc- 
ess wastewater, or other animal waste gen- 
erated by a large confined livestock feeding 
operation, if the operation is a confined live- 
stock operations that— 

(i) is established as a large confined live- 
stock operation after the date of enactment 
of this paragraph; or 

(ii) becomes a large confined livestock op- 
eration after the date of enactment of this 
paragraph by expanding the capacity of the 
operation to confine livestock. 

(C) MODIFICATION OF OPERATION.—A modi- 
fication of a large confined livestock oper- 
ation shall not be considered an expansion 
under subparagraph (B)(ii) of this section, if 
as determined by the Secretary, the modi- 
fication involves— 

(i) adoption of new technology: 

(ii) improved efficiency in the functioning 
of the operation; or 

(iii) reorganization of the status of the en- 
tity; and 

(iv) the capacity of the operation to con- 
fine livestock is not increase. 

(D) MULTIPLE OPERATIONS.—A producer 
that has an interest in more than 1 large 
confined livestock operation shall not be eli- 
gible for more than 1 contract under this sec- 
tion for cost-share payments for a storage or 
treatment facility, or associated waste 
transport or transfer device, to manage ma- 
nure, process wastewater, or other animal 
waste generated by the large confined live- 
stock feeding operation. 


pri- 
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(E) FLOOD PLAIN SITING.—Cost-share pay- 
ments shall not be available for structural 
practices for a storage or treatment facility, 
or associated waste transport device, to 
manage manure, process wastewater, or 
other animal waste generated by a confined 
livestock operation if 

(i) the structural practices are located in a 
100-year flood plain; and 

(ii) the confined livestock operation is a 
confined livestock operation that is estab- 
lished after the date of enactment of this 
paragraph. 

(e) INCENTIVE PAYMENTS.—The Secretary 
shall make incentive payments in an amount 
and at a rate determined by the Secretary to 
be necessary to encourage a producer to per- 
form 1 or more practices. 

(f) TECHNICAL ASSISTANCE. 

(1) IN GENERAL.—The Secretary shall allo- 
cate funding under the program for the pro- 
vision of technical assistance according to 
the purpose and projected cost for which the 
technical assistance is provided for a fiscal 
year. 

(2) AMOUNT.—The allocated amount may 
vary according to— 

(A) the type of expertise required; 

(B) the quantity of time involved; and 

(C) other factors as determined appropriate 
by the Secretary. 

(3) LIMITATION.—Funding for technical as- 
sistance under the program shall not exceed 
the projected cost to the Secretary of the 
technical assistance provided for a fiscal 
year. 

(4) OTHER AUTHORITIES.—The receipt of 
technical assistance under the program shall 
not affect the eligibility of the producer to 
receive technical assistance under other au- 
thorities of law available to the Secretary. 

(5) INCENTIVE PAYMENTS FOR TECHNICAL AS- 
SISTANCE.— 

(A) IN GENERAL.—A producer that is eligi- 
ble to receive technical assistance for a prac- 
tice involving the development of a com- 
prehensive nutrient management plan may 
obtain an incentive payment that can be 
used to obtain technical assistance associ- 
ated with the development of any component 
of the comprehensive nutrient management 
plan. 

(B) PURPOSE.—The purpose of the payment 
shall be to provide a producer the option of 
obtaining technical assistance for developing 
any component of a comprehensive nutrient 
management plan from a certified provider. 

(C) PAYMENT.—The incentive payment 
shall be— 

(i) in addition to cost-share or incentive 
payments that a producer would otherwise 
receive for structural practices and land 
management practices; 

(ii) used only to procure technical assist- 
ance from a certified provider that is nec- 
essary to develop any component of a com- 
prehensive nutrient management plan; and 

(iii) in an amount determined appropriate 
by the Secretary, taking into account— 

(I) the extent and complexity of the tech- 
nical assistance provided; 

(II) the costs that the Secretary would 
have incurred in providing the technical as- 
sistance; and 

(ТП) the costs incurred by the private pro- 
vider in providing the technical assistance. 

(D) ELIGIBLE PRACTICES.—The Secretary 
may determine, on a case by case basis, 
whether the development of a comprehensive 
nutrient management plan is eligible for an 
incentive payment under this paragraph. 

(E) CERTIFICATION BY SECRETARY.— 

(i) IN GENERAL.—Only persons that have 
been certified by the Secretary under section 
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1244(f)(8) shall be eligible to provide tech- 
nical assistance under this subsection. 

(ii) QUALITY ASSURANCE.—The Secretary 
shall ensure that certified providers are ca- 
pable of providing technical assistance re- 
garding comprehensive nutrient manage- 
ment in a manner that meets the specifica- 
tions and guidelines of the Secretary and 
that meets the needs of producers under the 
program. 

(F) ADVANCE PAYMENT.—On the determina- 
tion of the Secretary that the proposed com- 
prehensive nutrient managmenet of a pro- 
ducer is eligible for an incentive payment, 
the producer may receive a partial advance 
of the incentive payment in order to procure 
the services of a certified provider. 

(G) FINAL PAYMENT.—The final installment 
of the incentive payment shall be payable to 
a producer on presentation to the Secretary 
of documentation that is satisfactory to the 
Secretary and that demonstrates— 

(i) completion of the technical assistance; 
and 

(ii) the actual cost of the technical assist- 
ance. 

(g) MODIFICATION OR TERMINATION OF CON- 
TRACTS.— 

(1) VOLUNTARY MODIFICATION OR TERMI- 
NATION.—The Secretary may modify or ter- 
minate a contract entered into with a pro- 
ducer under this chapter if— 

(A) the producer agrees to the modification 
or termination; and 

(B) the Secretary determines that the 
modification or termination is in the public 
interest. 

(2) INVOLUNTARY TERMINATION.—The Sec- 
retary may terminate a contract under this 
chapter if the Secretary determines that the 
producer violated the contract. 

SEC. 1240C. EVALUATION OF OFFERS AND PAY- 
MENTS. 

(a) IN GENERAL.—In evaluating applica- 
tions for technical assistance, cost-share 
payments, and incentive payments, the Sec- 
retary shall accord a higher priority to as- 
sistance and payment that— 

(1) maximize environmental benefits per 
dollar expended; and 

(2) (A) address national conservation prior- 
ities, including— 

(i) meeting Federal, State, and local envi- 
ronmental purposes focused on protecting air 
and water quality, including assistance to 
production systems and practices that avoid 
subjecting an operation to Federal, State, or 
local environmental regulatory systems; 

(ii) applications from livestock producers 
using managed grazing systems and other 
pasture and forage based systems; 

(iii) comprehensive nutrient management; 

(iv) water quality, particularly in impaired 
watersheds; 

(v) soil erosion; 

(vi) air quality; or 

(vii) pesticide and herbicide management 
or reduction; 

(B) are provided in conservation priority 
areas established under section 1230(0); 

(C) are provided in special projects under 
section 1243(f)(4) with respect to which State 
or local governments have provided, or will 
provide, financial or technical assistance to 
producers for the same conservation or envi- 
ronmental purposes; or 

(D) an innovative technology in connection 
with a structural practice or land manage- 
ment practice. 

SEC. 1240D. DUTIES OR PRODUCERS. 

(a) To receive technical assistance, cost- 
Share payments, or incentive payments 
under the program, a producer shall agree— 

(1) to implement an environmental quality 
incentives program plan that describes con- 
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servation and environmental purpose to be 
achieved through 1 or more practices that 
are approved by the Secretary; 

(2) not to conduct any practices on the 
farm or ranch that would tend to defeat the 
purposes of the program; 

(3) on the violation of à term or condition 
of the contract at any time the producer has 
control of the land— 

(A) if the Secretary determines that the 
violation warrants termination of the con- 
tract— 

(i) to forfeit all rights to receive payments 
under the contract; and 

(ii) to refund to the Secretary all or a por- 
tion of the payments received by the owner 
or operator under the contract, including 
any interest on the payments, as determined 
by the Secretary; or 

(B) if the Secretary determines that the 
violation does not warrant termination of 
the contract, to refund to the Secretary, or 
accept adjustments to, the payments pro- 
vided to the owner or operator, as the Sec- 
retary determines to be appropriate; 

(4) on the transfer of the right and interest 
of the producer in land subject to the con- 
tract, unless the transferee of the right and 
interest agrees with the Secretary to assume 
all obligations of the contract, to refund all 
cost-share payments and incentive payments 
received under the program, as determined 
by the Secretary; 

(5) to supply information as required by 
the Secretary to determine compliance with 
the program plan and requirements of the 
program; and 

(6) to comply with such additional provi- 
sions as the Secretary determines are nec- 
essary to carry out the program plan. 

SEC. 1240E. ENVIRONMENTAL QUALITY INCEN- 
TIVES PROGRAM PLAN. 

(a) IN GENERAL.—To be eligible to receive 
technical assistance, cost-share payments, or 
incentive payments under the program, a 
producer of a livestock or agricultural oper- 
ation shall submit to the Secretary for ap- 
proval a plan of operations that specifies 
practices covered under the program, and is 
based on such terms and conditions, as the 
Secretary considers necessary to carry out 
the program, including a description of the 
practices to be implemented and the pur- 
poses to be met by the implementation of 
the plan, and in the case of confined live- 
stock feeding operations, development and 
implementation of a comprehensive nutrient 
management plan. 

(b) AVOIDANCE OF DUPLICATION.—The Sec- 
retary shall, to the maximum extent prac- 
ticable, eliminate duplication of planning ac- 
tivities under the program and comparable 
conservation programs. 

SEC. 1240F. DUTIES OF THE SECRETARY. 

(a) To the extent appropriate, the Sec- 
retary shall assist a producer in achieving 
the conservation and environmental goals of 
a program plan by— 

(1) providing technical assistance in devel- 
oping and implementing the plan; 

(2) providing technical assistance, cost- 
share payments, or incentive payments for 
developing and implementing 1 or more prac- 
tices, as appropriate; 

(3) providing the producer with informa- 
tion, education, and training to aid in imple- 
mentation of the plan; and 

(4) encouraging the producer to obtain 
technical assistance, cost-share payments, or 
grants from other Federal, State, local, or 
private sources. 

SEC. 1240G. LIMITATION ON PAYMENTS. 

(a) IN GENERAL.—Subject to subsection (b), 

the total amount of cost-share and incentive 
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payments paid to a producer under this chap- 
ter shall not exceed— 

(1) $30,000 for any fiscal year, regardless of 
whether the producer has more than 1 con- 
tract under this chapter for the fiscal year; 

(2) $90,000 for a contract with a term of 3 
years; 

(8) $120,000 for a contract with a term of 4 
years; or 

(4) $150,000 for a contract with a term of 
more than 4 years. 

(b) ATTRIBUTION.—An individual or entity 
shall not receive, directly or indirectly, total 
payments from a single or multiple con- 
tracts this chapter that exceed $30,000 for 
any fiscal year. 

(c) EXCEPTION TO ANNUAL LIMIT.—The Sec- 
retary may exceed the limitation on the an- 
nual amount of a payment to a producer 
under subsection (a)(1) if the Secretary de- 
termines that a larger payment is— 

(1) essential to accomplish the land man- 
agement practice or structural practice for 
which the payment is made to the producer; 
and 

(2) consistent with the maximization of en- 
vironmental benefits per dollar expended and 
the purposes of this chapter. 

(d) VERIFICATION.—The Secretary shall 
identify individuals and entities that are eli- 
gible for a payment under the program using 
Social security numbers and taxpayer identi- 
fication numbers, respectively. 


SA 2632. Mr. WELLSTONE submitted 
an amendment intended to be proposed 
to amendment SA 2602 submitted by 
Mr. WELLSTONE and intended to be pro- 
posed to the amendment SA 2471 pro- 
posed by Mr. DASCHLE to the bill (S. 
1731) to strengthen the safety net for 
agricultural producers, to enhance re- 
Source conservation and rural develop- 
ment, to provide for farm credit, agri- 
cultural research, nutrition, and re- 
lated programs, to ensure consumers 
abundant food and fiber, and for other 
purposes, which was ordered to lie on 
the table; as follows: 

Beginning on page 1, strike line 3 and all 
that follows through page 15, line 2 and in- 
sert the following: 

*(4) LARGE CONFINED LIVESTOCK FEEDING 
OPERATIONS.— 

(A) DEFINITION OF LARGE CONFINED LIVE- 
STOCK FEEDING OPERATION.—In this para- 
graph: 

(i) IN GENERAL.— The term ‘large confined 
livestock feeding operation’ means a con- 
fined livestock feeding operation’ means a 
confined livestock feeding operation de- 
signed to confine 1,000 or more animal equip- 
ment units (as defined by the Secretary). 

(Т) WAIVER.—The Secretary may on a case 
by case basis grant states a waiver from the 
requirement in (4)(A)(i), of this section, in 
accordance with Volume 62, No. 99 of the 
Federal Register. 

(ii) MULTIPLE LOCATIONS.—In determining 
the number of animal unit equivalents of the 
operation of a producer under clause (i), the 
animals confined by the producer in confine- 
ment facilities at all locations (including the 
producer’s proportionate share in any jointly 
owned facility) shall be counted. 

(B) NEW OR EXPANDED OPERATIONS.—Sub- 
ject to (1)(А)(1)(1) of this section a producer 
shall not be eligible for cost-share payments 
for any portion of a storage or treatment fa- 
cility, or associated waste transport or 
treatment device, to manage manure, proc- 
ess wastewater, or other animal waste gen- 
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erated by a large confined livestock feeding 
operation, if the operation is a confined live- 
stock operations that— 

(i) is established as a large confined live- 
stock operation after the date of enactment 
of this paragraph; or 

(ii) becomes a large confined livestock op- 
eration after the date of enactment of this 
paragraph by expanding the capacity of the 
operation to confine livestock. 

(C) MODIFICATION OF OPERATION.—A modi- 
fication of a large confined livestock oper- 
ation shall not be considered an expansion 
under subparagraph (B)(ii) of this section, if 
as determined by the Secretary, the modi- 
fication involves— 

(i) adoption of a new technology; 

(ii) improved efficiency in the functioning 
of the operation or; 

(iii) reorganization of the status of the en- 
tity; and 

(iv) the capacity of the operation to con- 
fine livestock is not increased. 

(D) MULTIPLE OPERATIONS.—A producer 
that has an interest in more than 1 large 
confined livestock operation shall not be eli- 
gible for more than 1 contract under this sec- 
tion for cost-share payments for a storage or 
treatment facility, or associated waste 
transport or transfer device, to manage ma- 
nure, process wastewater, or other animal 
waste generated by the large confined live- 
stock feeding operation. 

(E) FLOOD PLAIN SITING.—Cost-share pay- 
ments shall not be available for structural 
practices for a storage or treatment facility, 
or associated waste transport device, to 
manage manure, process wastewater, or 
other animal waste generated by a confined 
livestock operation if 

(i) the structural practices are located in a 
100-year flood plain; and 

(ii) the confined livestock operation is a 
confined livestock operation that is estab- 
lished after the date of enactment of this 
paragraph. 

(e) INCENTIVE PAYMENTS.—The Secretary 
shall make incentive payments in an amount 
and at a rate determined by the Secretary to 
be necessary to encourage a producer to per- 
form 1 or more practices. 

(f) TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.—The Secretary shall allo- 
cate funding under the program for the pro- 
vision of technical assistance according to 
the purpose and projected cost for which the 
technical assistance is provided for a fiscal 
year. 

(2) AMOUNT.—The allocated amount may 
vary according to— 

(A) the type of expertise required; 

(B) the quantity of time involved; and 

(C) other factors as determined appropriate 
by the Secretary. 

(3) LIMITATION.—Funding for technical as- 
sistance under the program shall not exceed 
the projected cost to the Secretary of the 
technical assistance provided for a fiscal 
year. 

(4) OTHER AUTHORITIES.—The receipt of 
technical assistance under the program shall 
not affect the eligibility of the producer to 
receive technical assistance under other au- 
thorities of law available to the Secretary. 

(5) INCENTIVE PAYMENTS FOR TECHNICAL AS- 
SISTANCE.— 

(A) IN GENERAL.—A producer that is eligi- 
ble to receive technical assistance for a prac- 
tice involving the development of a com- 
prehensive nutrient management plan may 
obtain an incentive payment that can be 
used to obtain technical assistance associ- 
ated with the development of any component 
of the comprehensive nutrient management 
plan. 
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(B) PURPOSE.—The purpose of the payment 
shall be to provide à producer the option of 
obtaining technical assistance for developing 
any component of à comprehensive nutrient 
management plan from a certified provider. 

(С) PAYMENT.—The incentive payment 
shall be— 

(i) in addition to cost-share or incentive 
payments that a producer would otherwise 
receive for structural practices and land 
management practices; 

(ii) used only to procure technical assist- 
ance from a certified provider that is nec- 
essary to develop any component of a com- 
prehensive nutrient management plan; and 

(iii) in an amount determined appropriate 
by the Secretary, taking into account— 

(I) the extent and complexity of the tech- 
nical assistance provided; 

(ID the costs that the Secretary would 
have incurred in providing the technical as- 
sistance; and 

(IID the costs incurred by the private pro- 
vider in providing the technical assistance. 

(D) ELIGIBLE PRACTICES.—The Secretary 
may determine, on a case by case basis, 
whether the development of a comprehensive 
nutrient management plan is eligible for an 
incentive payment under this paragraph. 

(E) CERTIFICATION BY SECRETARY.— 

(i) IN GENERAL.—Only persons that have 
been certified by the Secretary under section 
1244(f)(3) shall be eligible to provide tech- 
nical assistance under this subsection. 

(ii) QUALITY ASSURANCE.—The Secretary 
shall ensure that certified providers are ca- 
pable of providing technical assistance re- 
garding comprehensive nutrient manage- 
ment in a manner that meets the specifica- 
tions and guidelines of the Secretary and 
that meets the needs of producers under the 
program. 

(F) ADVANCE PAYMENT.—On the determina- 
tion of the Secretary that the proposed com- 
prehensive nutrient management of a pro- 
ducer is eligible for an incentive payment, 
the producer may receive a partial advance 
of the incentive payment in order to procure 
the services of a certified provider. 

(G) FINAL PAYMENT.—The final installment 
of the incentive payment shall be payable to 
a producer on presentation to the Secretary 
of documentation that is satisfactory to the 
Secretary and that demonstrates— 

(i) completion of the technical assistance; 
and 

(ii) the actual cost of the technical assist- 
ance. 

(g) MODIFICATION OR TERMINATION OF CON- 
TRACTS.— 

(1) VOLUNTARY MODIFICATION OR TERMI- 
NATION.—The Secretary may modify or ter- 
minate a contract entered into with a pro- 
ducer under this chapter if— 

(A) the producer agrees to the modification 
or termination; and 

(B) the Secretary determines that the 
modification or termination is in the public 
interest. 

(2) INVOLUNTARY TERMINATION.—The Sec- 
retary may terminate a contract under this 
chapter if the Secretary determines that the 
producer violated the contract. 

SEC. 1240C. EVALUATION OF OFFERS AND PAY- 
MENTS. 

(a) IN GENERAL.—In evaluating applica- 
tions for technical assistance, cost-share 
payments, and incentive payments, the Sec- 
retary shall accord a higher priority to as- 
sistance and payments that— 

(1) maximize environmental benefits per 
dollar expended; and 

(2)(A) address national conservation prior- 
ities, including— 
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(i) meeting Federal, State, and local envi- 
ronmental purposes focused on protecting air 
and water quality, including assistance to 
production systems and practices that avoid 
subjecting an operation to Federal, State, or 
local environmental regulatory systems; 

(ii) applications from livestock producers 
using managed grazing systems and other 
pasture and forage base systems; 

(iii) comprehensive nutrient management; 

(iv) water quality, particularly in im- 
paired watersheds; 

(v) soil erosion; 

(vi) air quality; or 

(vii) pesticide and herbicide management 
or reduction; 

(B) are provided in conservation priority 
areas established under section 1230(c); 

(C) are provided in special projects under 
section 1243(f)(4) with respect to which State 
or local governments have provided, or will 
provide, financial or technical assistance to 
producers for the same conservation or envi- 
ronmental purposes; or 

(D) an innovative technology in connection 
with a structural practice or land manage- 
ment practice. 

SEC. 1240D. DUTIES OF PRODUCERS. 

(a) To receive technical assistance, cost- 
share payments, or incentive payments 
under the program, a producer shall agree— 

(1) to implement an environmental quality 
incentives program plan that describes con- 
servation and environmental purposes to be 
achieved through 1 or more practices that 
are approved by the Secretary; 

(2) not to conduct any practices on the 
farm or ranch that would tend to defeat the 
purposes of the program; 

(3) on the violation of a term or condition 
of the contract at any time the producer has 
control of the land— 

(A) if the Secretary determines that the 
violation warrants termination of the con- 
tract— 

(i) to forfeit all rights to receive payments 
under the contract; and 

(ii) to refund to the Secretary all or a por- 
tion of the payments received by the owner 
or operator under the contract, including 
any interest on the payments, as determined 
by the Secretary; or 

(B) if the Secretary determines that the 
violation does not warrant termination of 
the contract, to refund to the Secretary, or 
accept adjustments to, the payments pro- 
vided to the owner or operator, as the Sec- 
retary determines to be appropriate: 

(4) on the transfer of the right and interest 
of the producer in land subject to the con- 
tract, unless the transferee of the right and 
interest agrees with the Secretary to assume 
all obligations of the contract, to refund all 
cost-share payments, and incentive pay- 
ments received under the program, as deter- 
mined by the Secretary; 

(5) to supply information as required by 
the Secretary to determine compliance with 
the program plan and requirements of the 
program; and 

(6) to comply with such additional provi- 
sions as the Secretary determines are nec- 
essary to carry out the program plan. 

SEC. 1240E. ENVIRONMENTAL QUALITY INCEN- 
TIVES PROGRAM PLAN. 

(a) IN GENERAL.—To be eligible to receive 
technical assistance, cost-share payments, or 
incentive payments under the program, a 
producer of a livestock or agricultural oper- 
ation shall submit to the Secretary for ap- 
proval a plan of operations that specifies 
practices covered under the program, and is 
based on such terms and conditions, as the 
Secretary considers necessary to carry out 
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the program, including a description of the 
practices to be implemented and the pur- 
poses to be met by the implementation of 
the plan, and in the case of confined live- 
stock feeding operations, development and 
implementation of a comprehensive nutrient 
management plan. 

(b) AVOIDANCE OF DUPLICATION.—The Sec- 
retary shall, to the maximum extent prac- 
ticable, eliminate duplication of planning ac- 
tivities under the program and comparable 
conservation programs. 

SEC. 1240F. DUTIES OF THE SECRETARY. 


(a) To the extent appropriate, the Sec- 
retary shall assist a producer in achieving 
the conservation and environmental goals of 
a program plan by— 

(1) providing technical assistance in devel- 
oping and implementing the plan; 

(2) providing technical assistance, cost- 
share payments, or incentive payments for 
developing and implementing 1 or more prac- 
tices, as appropriate; 

(3) providing the producer with informa- 
tion, education, and training to aid in imple- 
mentation of the plan; and 

(4) encouraging the producer to obtain 
technical assistance, cost-share payments, or 
grants from other Federal, State, local, or 
private sources. 

SEC. 1240G. LIMITATION ON PAYMENTS. 

(a) IN GENERAL.—Subject to subsection (b), 
the total amount of cost-share and incentive 
payments paid to a producer under this chap- 
ter shall not exceed— 

(1) $30,000 for any fiscal year, regardless of 
whether the producer has more than 1 con- 
tract under this chapter for the fiscal year; 

(2) $90,000 for a contract with a term of 3 
years; 

(3) $120,000 for a contract with a term of 4 
years; 

(4) $150,000 for a contract with a term of 
more than 4 years. 

(b) ATTRIBUTION.—An individual or entity 
shall not receive, directly or indirectly, total 
payments from a single or multiple con- 
tracts this chapter that exceed $30,000 for 
any fiscal year. 

(c) EXCEPTION TO ANNUAL LIMIT.—The Sec- 
retary may exceed the limitation on the an- 
nual amount of a payment to a producer 
under subsection (a)(1) if the Secretary de- 
termines that a larger payment is— 

(1) essential to accomplish the land man- 
agement practice or structural practice for 
which the payment is made to the producer; 
and 

(2) consistent with the maximization of en- 
vironmental benefits per dollar expended and 
the purposes of this chapter. 

(d) VERIFICATION.— The Secretary shall 
identify individuals and entities that are eli- 
gible for a payment under the program using 
Social security numbers and taxpayer identi- 
fication numbers, respectively. 

SA 2633. Mr. BOND submitted an 
amendment intended to be proposed by 
him to the bill S. 1731, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to be lie on the table; as 
follows: 


On page 761, strike line 12 and insert the 
following: 
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SEC. 798E. AGRICULTURAL BIOTECHNOLOGY RE- 
SEARCH AND DEVELOPMENT FOR 
DEVELOPING COUNTRIES. 

Title IV of the Agricultural Research, Ex- 
tension, and Education Reform Act of 1998 (7 
U.S.C. 7621 et seq.) (as amended by section 
905(b)) is amended by adding at the end the 
following: 

*SEC. 410. AGRICULTURAL BIOTECHNOLOGY RE- 
SEARCH AND DEVELOPMENT FOR 
DEVELOPING COUNTRIES. 

(а) DEFINITIONS.—In this section: 

*(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity' means— 

(А) an institution of higher education; 

“(В) a nonprofit organization; or 

**(C) a consortium of for-profit institutions 
and agricultural research institutions. 

*(2) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means— 

(А) a historically black land-grant college 
or university; 

*(B) a Hispanic-serving institution (as de- 
fined in section 1404 of the National, Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3108)); ог 

“(C) a tribal college or university that of- 
fers a curriculum in agriculture or the bio- 
sciences. 

**(b) GRANT PROGRAM.— 

*(1) IN GENERAL.—The Secretary (acting 
through the Foreign Agricultural Service) 
shall establish and administer a program to 
make competitive grants to eligible entities 
to develop agricultural biotechnology for de- 
veloping countries. 

(2) USE OF FUNDS.—Funds provided to an 
eligible entity under this section may be 
used for projects that use biotechnology to— 

*(A) enhance the nutritional content of ag- 
ricultural products that can be grown in de- 
veloping countries; 

*(B) increase the yield and safety of agri- 
cultural products that can be grown in devel- 
oping countries; 

“(C) increase the yield of agricultural 
products that are drought- and stress-resist- 
ant and that can be grown in developing 
countries; 

*"(D) extend the growing range of crops 
that can be grown in developing countries; 

“(Е) enhance the shelf-life of fruits and 
vegetables grown in developing countries; 

“(F) develop environmentally sustainable 
agricultural products that can be grown in 
developing countries; and 

**(G) develop vaccines to immunize against 
life-threatening illnesses and other medica- 
tions that can be administered by consuming 
genetically-engineered agricultural prod- 
ucts. 

*(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2002 through 2006.” 

TITLE VIII FORESTRY 

SA 2634. Mr. BOND submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end of Title VII insert the fol- 
lowing: 
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Title IV of the Agricultural Research, Ex- 
tension, and Education Reform Act of 1998 (7 
U.S.C. 7621 et seq.) (as amended by section 
905(b)) is amended— 

(1) in subsection (c), paragraph (2)— 

(A) after sub-paragraph (F), by adding at 
the end the following: ‘‘(G) agricultural bio- 
technology research and development for de- 
veloping countries in cooperation with a 
qualified institution in the developing coun- 
try." 

(B) in sub-paragraph 
“and”; and 

(С) in sub-paragraph (F), by striking the 
period at the end and inserting ‘‘; and”. 


SA 2635. Mr. BOND submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
Safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end of Title VII insert the fol- 
lowing: 

SEC. 798E. AGRICULTURAL BIOTECHNOLOGY RE- 
SEARCH AND DEVELOPMENT FOR 
DEVELOPING COUNTRIES. 

Title IV of the Agricultural Research, Ex- 
tension, and Education Reform Act of 1998 (7 
U.S.C. 7621 et seq.) (as amended by section 
905(b)) is amended by adding at the end the 
following: 

“SEC. 410. AGRICULTURAL BIOTECHNOLOGY RE- 
SEARCH AND DEVELOPMENT FOR 
DEVELOPING COUNTRIES. 

(а) DEFINITIONS.—In this section: 

(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

(А) an institution of higher education; 

“(В) a nonprofit organization; or 

**(C) a consortium of for-profit institutions 
and agricultural research institutions. 

*(2) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means— 

(А) a historically black land-grant college 
or university; 

*"(B) a Hispanic-serving institution (as de- 
fined in section 1404 of the National, Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103)); or 

*(C) a tribal college or university that of- 
fers a curriculum in agriculture or the bio- 
sciences. 

“(b) GRANT PROGRAM.— 

“(1) IN GENERAL.—The Secretary (acting 
through the Foreign Agricultural Service) 
shall establish and administer a program to 
make competitive grants to eligible entities 
to develop agricultural biotechnology for de- 
veloping countries. 

“(2) USE OF FUNDS.—Funds provided to an 
eligible entity under this section may be 
used for projects that use biotechnology to— 

"(А) enhance the nutritional content of ag- 
ricultural products that can be grown in de- 
veloping countries; 

“(В) increase the yield and safety of agri- 
cultural products that can be grown in devel- 
oping countries; 

“(C) increase the yield of agricultural 
products that are drought- and stress-resist- 
ant and that can be grown in developing 
countries; 

"(D) extend the growing range of crops 
that can be grown in developing countries; 


(E) by striking 
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“(Е) enhance the shelf-life of fruits and 
vegetables grown in developing countries; 

"(F) develop environmentally sustainable 
agricultural products that can be grown in 
developing countries; and 

"(С develop vaccines to immunize against 
life-threatening illnesses and other medica- 
tions that can be administered by consuming 
genetically-engineered agricultural prod- 
ucts. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2002 through 2006.” 


TITLE VIII—FORESTRY 
SA 2636. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 
In lieu of the matter proposed to be in- 
serted, insert the following: 
SEC. 165. RESTRICTION OF COMMODITY AND 
CROP INSURANCE PAYMENTS, 
LOANS, AND BENEFITS TO PRE- 
VIOUSLY CROPPED LAND; FOOD 


STAMP PROGRAM FUNDING IN- 
CREASES. 

(a) RESTRICTION.—Section 194 of the Fed- 
eral Agriculture Improvement and Reform 
Act of 1996 (Public Law 104-127; 110 Stat. 945) 
is amended to read as follows: 

“SEC. 194. RESTRICTION OF COMMODITY AND 


CROP INSURANCE PAYMENTS, 
LOANS, AND BENEFITS ТО PRE- 
VIOUSLY CROPPED LAND. 


“(a) DEFINITION OF AGRICULTURAL COM- 
MODITY.—In this section: 

“(1) IN GENERAL.—The term ‘agricultural 
commodity’ has the meaning given the term 
in section 102 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5602). 

(2) EXCLUSIONS.—The term ‘agricultural 
commodity’ does not include forage, live- 
stock, timber, forest products, or hay. 

(0) COMMODITIES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this title, except as pro- 
vided in paragraph (2) the Secretary shall 
not provide à payment, loan, or other benefit 
under this title to an owner or producer, 
with respect to land or a loan commodity 
planted or considered planted on land during 
a crop year unless the land has been planted, 
considered planted, or devoted to an agricul- 
turalcommodity during— 

“(A) at least 1 of the 5 crop years preceding 
the 2002 crop year; or 

"(B) at least 3 of the 10 crop years pre- 
ceding the 2002 crop year. 

(2) CROP ROTATION.—Paragraph (1) shall 
not apply to an owner or producer, with re- 
spect to any agricultural commodity planted 
or considered planted, on land if the land— 

(А) has been planted, considered planted, 
or devoted to an agricultural commodity 
during at least 1 of the 20 crop years pre- 
ceding the 2002 crop year; and 

“(В) has been maintained, and will con- 
tinue to be maintained, using long-term crop 
rotation practices, as determined by the Sec- 
retary. 

*"(c) CROP INSURANCE.—Notwithstanding 
any provision of the Federal Crop Insurance 
Act (7 U.S.C.1501 et seq.), the Federal Crop 
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Insurance Corporation shall not pay pre- 
mium subsidies or administrative costs of a 
reinsured company for insurance regarding a 
crop insurance policy of à producer under 
that Act unless, the land that is covered by 
the insurance policy— 

*(1) has been planted, considered planted, 
or devoted to an agricultural commodity 
during— 

**(A) at least 1 of the 5 crop years preceding 
the 2002 crop year; or 

“(В) at least 3 of the 10 crop years pre- 
ceding the 2002 crop year; or 

**(2)(A) has been planted, considered plant- 
ed, or devoted to an agricultural commodity 
during at least 1 of the 20 crop years pre- 
ceding the 2002 crop year; and 

*"(B) has been maintained, and will con- 
tinue to be maintained, using long-term crop 
rotation practices, as determined by the Sec- 
retary. 

(а) CONSERVATION RESERVE LAND.—For 
purposes of this section, land that is enrolled 
in the conservation reserve program estab- 
lished under subchapter B of chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C.3831 et seq.) shall be con- 
Sidered planted to an agricultural com- 
modity.". 

(b) FooD STAMP PROGRAM.— 

(1) STANDARD DEDUCTION.—Section 5(e)(1) of 
the Food Stamp Act of 1977 (7 U.S.C. 
2014(e)(1)) (as amended by section 413) is 
amended by striking subparagraph (D) and 
inserting the following: 

*(D) APPLICABLE PERCENTAGE.—For the 
purpose of subparagraph (A), the applicable 
percentage shall be— 

“(1) 8 percent for each of fiscal years 2002 
through 2006; 

**(i1) 8.5 percent for each of fiscal years 2007 
and 2008; 

**(iii) 9 percent for fiscal year 2009; 

**(1v) 9.5 percent for fiscal year 2010; and 

**(v) 10 percent for fiscal year 2011 and each 
fiscal year thereafter.’’. 

(2) WORK REQUIREMENT.—Section 6(0)(2) of 


the Food Stamp Act of 1977 (7 U.S.C. 
2015(0)(2)) (as amended by section 
421(a)(2)(A)) is amended by striking ‘‘24- 


month period" and inserting ‘‘12-month pe- 
riod (but in the case of each of fiscal years 
2002 and 2003, 24-month period)". 


SA 2637. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. 165. RESTRICTION OF COMMODITY AND 
CROP INSURANCE PAYMENTS, 
LOANS, AND BENEFITS TO PRE- 
VIOUSLY CROPPED LAND; FOOD 


STAMP PROGRAM FUNDING IN- 
CREASES. 

(a) RESTRICTION.—Section 194 of the Fed- 
eral Agriculture Improvement and Reform 
Act of 1996 (Public Law 104-127; 110 Stat. 945) 
is amended to read as follows: 

“SEC. 194. RESTRICTION OF COMMODITY AND 
CROP INSURANCE PAYMENTS, 
LOANS, AND BENEFITS TO PRE- 
VIOUSLY CROPPED LAND. 

*(a) DEFINITION OF AGRICULTURAL COM- 
MODITY.—In this section: 
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*(1) IN GENERAL.—The term ‘agricultural 
commodity’ has the meaning given the term 
in section 102 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5602). 

(2) EXCLUSIONS.—The term ‘agricultural 


commodity’ does not include forage, live- 
stock, timber, forest products, or hay. 

**(b) COMMODITIES.— 

*(1) IN GENERAL.—Notwithstanding any 


other provision of this title, except as pro- 
vided in paragraph (2) the Secretary shall 
not provide a payment, loan, or other benefit 
under this title to an owner or producer, 
with respect to land or a loan commodity 
planted or considered planted on land during 
a crop year unless the land has been planted, 
considered planted, or devoted to an agricul- 
tural commodity during— 

**(A) at least 1 of the 5 crop years preceding 
the 2002 crop year; or 

“(В) at least 3 of the 10 crop years pre- 
ceding the 2002 crop year. 

*(2 CROP ROTATION.—Paragraph (1) shall 
not apply to an owner or producer, with re- 
Spect to any agricultural commodity planted 
or considered planted, on land if the land— 

"(А) has been planted, considered planted, 
or devoted to an agricultural commodity 
during at least 1 of the 20 crop years pre- 
ceding the 2002 crop year; and 

*"(B) has been maintained, and will con- 
tinue to be maintained, using long-term crop 
rotation practices, as determined by the Sec- 
retary. 

*"(c) CROP INSURANCE.—Notwithstanding 
any provision of the Federal Crop Insurance 
Act (7 U.S.C.1501 et seq.), the Federal Crop 
Insurance Corporation shall not pay pre- 
mium subsidies or administrative costs of a 
reinsured company for insurance regarding a 
crop insurance policy of a producer under 
that Act unless, the land that is covered by 
the insurance policy— 

*(1) has been planted, considered planted, 
or devoted to an agricultural commodity 
during— 

"(А) at least 1 of the 5 crop years preceding 
the 2002 crop year; or 

“(В) at least 3 of the 10 crop years pre- 
ceding the 2002 crop year; or 

*(2)(A) has been planted, considered plant- 
ed, or devoted to an agricultural commodity 
during at least 1 of the 20 crop years pre- 
ceding the 2002 crop year; and 

*"(B) has been maintained, and will con- 
tinue to be maintained, using long-term crop 
rotation practices, as determined by the Sec- 
retary. 

(а) CONSERVATION RESERVE LAND.—For 
purposes of this section, land that is enrolled 
in the conservation reserve program estab- 
lished under subchapter B of chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C.3881 et seq.) shall be con- 
sidered planted to an agricultural com- 
modity.". 

(b) FOOD STAMP PROGRAM.— 

(1) EXCLUSION OF LICENSED VEHICLES FROM 
FINANCIAL RESOURCES.— 

(A) IN GENERAL.—Section 5(g)2) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(g)(2)) is 
amended by striking subparagraph (C) and 
inserting the following: 

(СО) EXCLUDED VEHICLES.—Financial re- 
Sources under this paragraph shall not in- 
clude— 

**(1) 1 licensed vehicle per household; and 

**(ii) a vehicle (and any other property, real 
or personal, to the extent that the property 
is directly related to the maintenance or use 
of the vehicle) if the vehicle is— 

**(T) used to produce earned income; 

"(ID necessary for the transportation of a 
physically disabled household member; or 


CONGRESSIONAL RECORD—SENATE 


* (III) depended on by a household to carry 
fuel for heating or water for home use and 
provides the primary source of fuel or water, 
respectively, for the household." 

(B) CONFORMING AMENDMENT.—Section 17 of 
the Food Stamp Act of 1977 (7 U.S.C. 2026) is 
amended by striking subsection (h). 

(2) NUTRITION ASSISTANCE FOR ELDERLY IN- 
DIVIDUALS.— 

(A) RESTORATION OF ELIGIBILITY.—Section 
402(a)(2)(I) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 
1996 (8 U.S.C. 1612(a)(2)(1)) is amended by 
striking ‘‘who’’ and all that follows and in- 
serting the following: ‘‘who— 

*"(i) is lawfully residing in the United 
States; and 

“(ii) is 65 years of age or older.’’. 

(B) CONFORMING AMENDMENTS.— 

(i) Section 421(d)(3) of the Personal Respon- 
sibility and Work Opportunity Reconcili- 
ation Act of 1996 (8 U.S.C. 1631(d)(3)) (as 
added by section 452(a)(2)(B)) is amended by 
striking ‘‘section 402(a)2)(J)" and inserting 
“subparagraph (I) or (J) of section 402(a)(2)’’. 

(ii) Section 423(d) of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1188a note; Public Law 
104-193) is amended by adding at the end the 
following: 

(12) Benefits under the Food Stamp Act of 
1977 (7 U.S.C. 2011 et seq.).’’. 

(iii) Section 5(1)(2)(Е) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(1)(2)(E)) (as amended 
by section 452(a)(2)(C)) is amended by insert- 
ing before the period at the end the fol- 
lowing: ‘‘or is 65 years of age or older". 

(C) APPLICABILITY.—The amendments made 
by this paragraph shall apply to fiscal year 
2004 and each fiscal year thereafter. 


SA 2638. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 


SEC. 165. RESTRICTION OF COMMODITY AND 
CROP INSURANCE PAYMENTS, 
LOANS, AND BENEFITS TO PRE- 
VIOUSLY CROPPED LAND; FOOD 
STAMP PROGRAM FUNDING IN- 
CREASES. 

(a) RESTRICTION.—Section 194 of the Fed- 
eral Agriculture Improvement and Reform 
Act of 1996 (Public Law 104-127; 110 Stat. 945) 
is amended to read as follows: 

*SEC. 194. RESTRICTION OF COMMODITY AND 


CROP INSURANCE PAYMENTS, 
LOANS, AND BENEFITS TO PRE- 
VIOUSLY CROPPED LAND. 


(а) DEFINITION OF AGRICULTURAL COM- 
MODITY.—In this section: 

*"(1) IN GENERAL.—The term ‘agricultural 
commodity’ has the meaning given the term 
in section 102 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5602). 

(2) EXCLUSIONS.—The term ‘agricultural 
commodity’ does not include forage, live- 
stock, timber, forest products, or hay. 

**(b) COMMODITIES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this title, except as pro- 
vided in paragraph (2) the Secretary shall 
not provide a payment, loan, or other benefit 
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under this title to an owner or producer, 
with respect to land or a loan commodity 
planted or considered planted on land during 
a crop year unless the land has been planted, 
considered planted, or devoted to an agricul- 
tural commodity during— 

"(А) at least 1 of the 5 crop years preceding 
the 2002 crop year; or 

“(В) at least 3 of the 10 crop years pre- 
ceding the 2002 crop year. 

(2) CROP ROTATION.—Paragraph (1) shall 
not apply to an owner or producer, with re- 
Spect to any agricultural commodity planted 
or considered planted, on land if the land— 

*(A) has been planted, considered planted, 
or devoted to an agricultural commodity 
during at least 1 of the 20 crop years pre- 
ceding the 2002 crop year; and 

*"(B) has been maintained, and will con- 
tinue to be maintained, using long-term crop 
rotation practices, as determined by the Sec- 
retary. 

*(c) CROP INSURANCE.—Notwithstanding 
any provision of the Federal Crop Insurance 
Act (7 U.S.C.1501 et seq.), the Federal Crop 
Insurance Corporation shall not pay рге- 
mium subsidies or administrative costs of a 
reinsured company for insurance regarding a 
crop insurance policy of a producer under 
that Act unless, the land that is covered by 
the insurance policy— 

*(1) has been planted, considered planted, 
or devoted to an agricultural commodity 
during— 

**(A) at least 1 of the 5 crop years preceding 
the 2002 crop year; or 

“(В) at least 3 of the 10 crop years pre- 
ceding the 2002 crop year; or 

**(2)(A) has been planted, considered plant- 
ed, or devoted to an agricultural commodity 
during at least 1 of the 20 crop years pre- 
ceding the 2002 crop year; and 

*"(B) has been maintained, and will con- 
tinue to be maintained, using long-term crop 
rotation practices, as determined by the Sec- 
retary. 

(а) CONSERVATION RESERVE LAND.—For 
purposes of this section, land that is enrolled 
in the conservation reserve program estab- 
lished under subchapter B of chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C.3831 et seq.) shall be con- 
sidered planted to an agricultural com- 
modity.". 


SA 2639. Mr. SANTORUM (for him- 
self, Mr. DURBIN, Mr. FEINGOLD, Mr. 
DEWINE, Mr. Конг, Mr. HATCH, Mrs. 
CLINTON, and Mr. JEFFORDS) submitted 
an amendment intended to be proposed 
by him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

Beginning on page 2, strike line 11 and all 
that follows through page 4, line 21, and in- 
sert the following: 

“(C) for the socialization of dogs intended 
for sale as pets with other dogs and people, 
through compliance with a standard devel- 
oped by the Secretary based on the rec- 
ommendations of veterinarians and animal 
welfare and behavior experts that— 

*(1) identifies actions that dealers and in- 
Spectors shall take to ensure adequate so- 
cialization; and 
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**(ii) identifies a set of behavioral measures 
that inspectors shall use to evaluate ade- 
quate socialization; and 

*"(D) for addressing the initiation and fre- 
quency of breeding of female dogs so that a 
female dog is not— 

**(1) bred before the female dog has reached 
at least year of age; and 

*(ii) whelped more frequently than 3 times 
іп any 24-month рег10д.". 

(b) SUSPENSION OR REVOCATION OF LICENSE, 
CIVIL PENALTIES, JUDICIAL REVIEW, AND 
CRIMINAL PENALTIES.—Section 19 of the Ani- 
mal Welfare Act (7 U.S.C. 2149) is amended— 

(1) by striking ‘ЕС. 19. (a) If the Sec- 
retary” and inserting the following: 

“SEC. 19. SUSPENSION OR REVOCATION OF LI- 
CENSE, CIVIL PENALTIES, JUDICIAL 
REVIEW, AND CRIMINAL PENALTIES. 

(а) SUSPENSION OR REVOCATION OF LI- 
CENSE.— 

(1) IN GENERAL.—If the Secretary"; 

(2) in subsection (a)— 

(A) in paragraph (1) (as designated by para- 
graph (1), by striking 'if such violation" 
and all that follows and inserting ‘‘if the 
Secretary determines that 1 or more viola- 
tions have occurred." ; and 

(B) by adding at the end the following: 

(2) LICENSE REVOCATION.—If the Secretary 
finds that any person licensed as a dealer, 
exhibitor, or operator of an auction sale sub- 
ject to section 12, has committed a serious 
violation (as determined by the Secretary) of 
any rule, regulation, or standard governing 
the humane handling, transportation, veteri- 
nary care, housing, breeding, socialization, 
feeding, watering, or other humane treat- 
ment of dogs under section 12 or 18 on 3 or 
more separate inspections within any 8-year 
period, the Secretary shall— 

“(А) suspend the license of the person for 
21 days; and 

“(В) after providing notice and a hearing 
not more than 30 days after the third viola- 
tion is noted on an inspection report, revoke 
the license of the person unless the Sec- 
retary makes a written finding that revoca- 
tion is unwarranted because of extraordinary 
extenuating circumstances.’’; 


SA 2640. Mr. DASCHLE (for Mr. KEN- 
NEDY (for himself and Mr. GREGG)) pro- 
posed an amendment to the concurrent 
resolution H. Con. Res. 289, directing 
the Clerk of the House of Representa- 
tives to make technical corrections in 
the enrollment of the bill H.R. 1; as fol- 
lows: 

Strike all after the resolving clause and in- 
sert the following: ‘‘That in the enrollment 
of the bill (H.R. 1) to close the achievement 
gap with accountability, flexibility, and 
choice, so that no child is left behind, the 
Clerk of the House of Representatives shall 
make the following corrections: 

On page 1, in section 2 of the bill, insert 
the following after the item for section 5: 
“Sec. 6. Table of contents of Elementary and 

Secondary Education Act of 
1965.’’. 

On page 1, in the item for section 401 of the 
bill, strike *'century" and insert the fol- 
lowing: Century". 

On page 1, strike the item for section 701 of 
the bill and insert the following: 

Sec. 701. Indians, Native Hawaiians, 
Alaska Natives. 

On page 2, in the item for section 1044 of 
the bill, strike ‘‘school’’ and insert the fol- 
lowing: ‘‘School’’. 

On page 4, in the item for section 1121, 
strike ‘‘secretary”’ and "interior" and insert 
the following: ‘‘Secretary”’ and ‘‘Interior’’. 


and 
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On page 5, in the item for section 1222, 
strike ‘‘early reading first" and insert the 
following: “Early Reading First”. 

On page 6, in the item for section 1504, 
strike *'Close up" and insert the following: 
“Close Up”. 

On page 6, strike the item for section 1708. 

On page 12, in the item for section 5441, 
strike "Learning Communities" and insert 
the following: ‘‘learning communities”. 

On page 14, in the item for section 5596, 
strike ‘‘mination’’ and insert the following: 
“Termination’’. 

On page 25, line 31, strike “Апу” and insert 
the following: ‘‘For апу”. 

On page 25, line 32, after ‘‘part’’ insert the 
following: ‘, the State educational agency”. 

On page 25, line 33, after ‘‘developed”’ in- 
sert the following: ‘‘by the State educational 
agency,’’. 

On page 30, line 3, after ‘‘students’’ insert 
the following: ‘‘(defined as the percentage of 
students who graduate from secondary 
school with a regular diploma in the stand- 
ard number of years)”. 

On page 33, after line 35, insert the fol- 
lowing: 

*(K) ACCOUNTABILITY FOR CHARTER 
SCHOOLS.—The accountability provisions 
under this Act shall be overseen for charter 
schools in accordance with State charter 
school law. 

On page 34, lines 2, 15, and 31, 
"State" and insert the following: 
educational agency”. 

On page 38, line 29, strike 
6204(c)"and insert the following: 
6118(а)(2)”. 

On page 39, line 11, strike "(20000)" and in- 
sert the following: ‘‘(2)(I)(i)’’. 

On page 40, line 22, strike ‘‘State’’ and in- 
sert the following: ‘‘State educational agen- 
су”. 

On page 41, lines 28, 33 (the 2d place it ар- 
pears), and 35 strike ‘‘State’’ and insert the 
following: ‘‘State educational agency”. 

On page 42, lines 8, 19, 23 (each place it ap- 
pears), and 27, strike ‘‘State’’ and insert the 
following: ‘‘State educational agency”. 

On page 44, lines 24 and 35, strike State" 
and insert the following: ‘‘State educational 
agency”. 

On page 46, lines 6 and 7, strike “A State 
shall revise its State plan if and insert the 
following: ‘‘A State plan shall be revised by 
the State educational agency if it is’’. 

On page 46, lines 12 and 18, strike ‘‘by the 
State, as necessary," and insert the fol- 
lowing: ‘‘as necessary by the State edu- 
cational agency”. 

On page 46, lines 15 and 16, strike “If the 
State makes significant changes to its State 
plan" and insert the following: “If signifi- 
cant changes are made to a State's plan”. 

On page 46, lines 19 and 20, strike ‘‘the 
State shall submit such information” and in- 
sert the following: "such information shall 
be submitted". 

On page 48, line 23, strike ‘‘(b)(2)(B)(vii)”’ 
and insert the following: ‘‘(b)(2)(C)(vi)’’. 

On page 50, lines 2, 12, and 18, strike 
"State" and insert the following: ‘‘State 
educational agency”. 

On page 52, line 9, strike “State” and in- 

sert the following: ‘‘State educational agen- 
су”. 
On page 62, lines З and 4, strike ‘‘baseline 
year described in section 1111(b)(2)(E)(ii)”’ 
and insert the following: ‘‘the end of the 
2001-2002 school year”. 

On page 90, line 10, strike ‘‘defined by the 
State" and insert the following: *set out in 
the State's plan”. 

On page 94, line 32, strike ‘‘State’’ the first 
place it appears and insert the following: 
“State educational agency”. 


Strike 
"State 


“section 
“section 
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On page 104, line 25, insert the following: 
“identify the local educational agency for 
improvement or’’ before ‘‘subject the local’’. 

On page 120, line 28, after teachers" insert 
the following: ‘‘in those schools”. 

On page 130, line 34, strike ‘‘subsection (b)" 
and insert the following: ‘‘subsection (c)’’. 

On page 185, lines 24 and 25, strike ‘‘fully 
qualified" and insert the following: "highly 
qualified’’. 

On page 227, line 16, strike ‘‘subsection 
(c(1XF)" and insert the following: ‘‘sub- 
section (c)(1)". 

On page 227, line 17, strike ::9302" and in- 
sert the following: ‘‘9305’’. 

On page 274, line 23, strike States" and in- 
sert the following: ‘‘State’’. 

On page 274, line 33, strike ‘‘1111(b)”’ and in- 
sert the following: ‘‘1111(h)(2)’’. 

On page 275, line 19, insert a period after 
"school year”. 

On page 276, lines 20 and 25, strike ‘‘supple- 
mental services" and insert the following: 
"supplemental educational services”. 

On page 283, line 25, strike “апа” after the 
semicolon. 

On page 288, line 31, strike ‘‘(d)’’ and insert 
the following: “(e)”. 

On page 284, line 1, strike ‘‘Congress’’. 

On page 284, line 6, strike “(е)” and insert 
the following: “(f)”. 

On page 290, lines 14 and 22, strike ‘‘sec- 
tion" and insert the following: ‘‘part’’. 

On page 293, line 4, strike ‘‘section’’ and in- 
sert the following: ‘‘part’’. 

On page 556, line 1, strike ‘‘DEFINITIONS”’ 
and insert the following: ‘‘DEFINITION’’. 

On page 599, line 28, strike ‘‘the No Child 
Left Behind Act of 2001" and insert the fol- 
lowing: under any title of this Act”. 

On page 600, line 12, strike ‘‘the No Child 
Left Behind Act of 2001" and insert the fol- 
lowing: under any title of this Act”. 

On page 601, line 4, strike “ће No Child 
Left Behind Act of 2001" and insert the fol- 
lowing: under any title of this Act”. 

On page 601, line 9, strike ‘‘DEFINITIONS”’ 
and insert the following: ‘‘DEFINITION’’. 

On page 601, line 10, strike ‘‘terms ‘firearm’ 
and ‘school’ have" and insert the following: 
“term ‘school’ has’’. 

On page 620, line 22, strike ‘‘the No Child 
Left Behind Act of 2001" and insert the fol- 
lowing: ‘‘under any title of this Act’’. 

On page 635, line 14, strike ‘‘(b)’’ and insert 
the following: ‘‘(c)’’. 

On page 635, line 20, strike ‘(с)’ and insert 
the following: ‘‘(d)’’. 

On page 781, line 32, insert closing 
quotation marks and a period after the pe- 
riod. 

On page 873, line 25, amend the heading for 
section 701 to read as follows: 

SEC. 701 INDIANS, NATIVE HAWAIIANS, AND ALAS- 
KA NATIVES. 


On page 955, after line 6, insert the fol- 

lowing: 
TITLE IX—GENERAL PROVISIONS 

SEC. 901. GENERAL PROVISIONS. 

Title IX (20 U.S.C. 7801 et seq.) is amended 
to read as follows: 

On page 1004, at the end of line 2, insert 
closed quotation marks and a period. 


SA 2641. Mr. LUGAR submitted an 
amendment intended to be proposed by 
him to the bill 5. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
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fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

Strike title IV and insert the following: 

TITLE IV—NUTRITION PROGRAMS 
SEC. 401. SHORT TITLE. 
This title may be cited as the 
Stamp Simplification Act of 2001". 
Subtitle A—Food Stamp Program 
SEC. 411. CATEGORICAL ELIGIBILITY FOR RE- 
CIPIENTS OF CASH ASSISTANCE. 

Section 5(a) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(a)) is amended— 

(1) in the second sentence, by striking ‘‘re- 
ceives benefits" and inserting ‘‘receives cash 
assistance’’; and 

(2) in the third sentence, by striking ‘‘re- 
ceives benefits" and inserting ‘‘receives cash 
assistance". 

SEC. 412. DISREGARDING OF INFREQUENT AND 
UNANTICIPATED INCOME. 

Section 5(d)(2) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(d)(2)) is amended by strik- 
ing ‘‘$30’’ and inserting ‘‘$100’’. 

SEC. 413. SIMPLIFIED TREATMENT OF INDIVID- 
UALS COMPLYING WITH CHILD SUP- 
PORT ORDERS. 

(а) EXCLUSION.— Section 5(d)(6) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(d)(6)) is 
amended by adding at the end the following: 
“including child support payments made by 
a household member to or for an individual 
who is not a member of the household if the 
household member is legally obligated to 
make the payments,”’. 

(b) SIMPLIFIED PROCEDURE.—Section 5 of 
the Food Stamp Act of 1977 (7 U.S.C. 2014) is 
amended— 

(1) in subsection (e), by striking paragraph 
(4) and inserting the following: 

*(4) DEDUCTION FOR CHILD SUPPORT PAY- 
MENTS.— 

(А) IN GENERAL.—In lieu of providing an 
exclusion for legally obligated child support 
payments made by a household member 
under subsection (d)(6), a State agency may 
elect to provide a deduction for the amount 
of the payments. 

“(В) ORDER OF DETERMINING DEDUCTIONS.— 
A deduction under this paragraph shall be 
determined before the computation of the 
excess shelter expense deduction under para- 
graph (6)."; and 

(2) by adding at the end the following: 

*(n) STATE OPTIONS To SIMPLIFY DETER- 
MINATION OF CHILD SUPPORT PAYMENTS MADE 
BY HOUSEHOLD MEMBERS.— 

(1) IN GENERAL.—Regardless of whether a 
State agency elects to provide a deduction 
under subsection (e)(4), the Secretary shall 
establish simplified procedures to allow 
State agencies to determine the amount of 
the legally obligated child support payments 
made, including procedures to allow the 
State agency to rely on information from 
the agency responsible for implementing the 
program under part D of title IV of the So- 
cial Security Act (42 U.S.C. 661 et seq.) con- 
cerning payments made in prior months in 
lieu of obtaining current information from 
the household. 

“(2) DURATION OF DETERMINATION OF 
AMOUNT OF SUPPORT PAYMENTS.—If a State 
agency makes a determination of the 
amount of support payments of a household 
under paragraph (1), the State agency may 
provide that the amount of the exclusion or 
deduction for the household shall not change 
until the eligibility of the household is next 
redetermined under section 11(е)(4).”. 

SEC. 414. COORDINATED AND SIMPLIFIED DEFI- 
NITION OF INCOME. 

Section 5(d) of the Food Stamp Act of 1977 

(7 U.S.C. 2014(d)) is amended— 


“Food 
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(1) by striking “апа (15)” 
**(15)"; and 

(2) by inserting before the period at the end 
the following: ‘‘, (16) at the option of the 
State agency, any educational loans on 
which payment is deferred, grants, scholar- 
Ships, fellowships, veterans' educational ben- 
efits, and the like (other than loans, grants, 
Scholarships, fellowships, veterans’ edu- 
cational benefits, and the like excluded 
under paragraph (3)), to the extent that they 
are required to be excluded under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
seq.), (17) at the option of the State agency, 
any State complementary assistance pro- 
gram payments that are excluded for the 
purpose of determining eligibility for med- 
ical assistance under section 1931 of the So- 
cial Security Act (42 U.S.C. 1396u-1), (18) at 
the option of the State agency, any types of 
income that the State agency does not con- 
sider when determining eligibility for, (A) 
cash assistance under a program funded 
under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.) or the amount 
of such assistance, or (B) medical assistance 
under section 1931 of the Social Security Act 
(42 U.S.C. 1396u-1), except that this para- 
graph does not authorize a State agency to 
exclude wages or salaries, benefits under 
title I, II, IV, X, XIV, or XVI of the Social 
Security Act (42 U.S.C. 1881 et seq.), regular 
payments from a government source (such as 
unemployment benefits and general assist- 
ance), worker's compensation, child support 
payments made to à household member by 
an individual who is legally obligated to 
make the payments, or such other types of 
income the consideration of which the Sec- 
retary determines by regulation to be essen- 
tial to equitable determinations of eligi- 
bility and benefit levels”. 

SEC. 415. EXCLUSION OF INTEREST AND DIVI- 
DEND INCOME. 

Section 5(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(d) (as amended by section 
414(2)) is amended by inserting before the pe- 
riod at the end the following: “, and (19) any 
interest or dividend income received by a 
member of the household". 

SEC. 416. ALIGNMENT OF STANDARD DEDUCTION 
WITH POVERTY LINE. 

Section 5(e) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(e)) is amended by striking 
paragraph (1) and inserting the following: 

“(1) STANDARD DEDUCTION.— 

(А) IN GENERAL.—Subject to the other 
provisions of this paragraph, the Secretary 
shall allow a standard deduction for each 
household that is— 

"(i ) equal to the applicable percentage 
specified in subparagraph (D) of the income 
standard of eligibility established under sub- 
section (c)(1); but 

(11) not less than the minimum deduction 
Specified in subparagraph (E). 

“(В) GUAM.—The Secretary shall allow a 
standard deduction for each household in 
Guam that is— 

“(i) equal to the applicable percentage 
specified in subparagraph (D) of twice the in- 
come standard of eligibility established 
under subsection (c)(1) for the 48 contiguous 
States and the District of Columbia; but 

“(ii) not less than the minimum deduction 
for Guam specified in subparagraph (E). 

(С) HOUSEHOLDS OF 6 OR MORE MEMBERS.— 
The income standard of eligibility estab- 
lished under subsection (c)(1) for a household 
of 6 members shall be used to calculate the 
standard deduction for each household of 6 or 
more members. 

(0) APPLICABLE PERCENTAGE.—For the 
purpose of subparagraph (A), the applicable 
percentage shall be— 


and inserting 
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**(1) 8 percent for fiscal year 2002; 

**(i1) 8.5 percent for each of fiscal years 2003 
through 2005; 

(111) 9 percent for each of fiscal years 2006 
through 2008; 

*(iv) 9.5 percent for each of fiscal years 
2009 and 2010; and 

*(v) 10 percent for each fiscal year there- 
after. 

*"(E) MINIMUM DEDUCTION.—The minimum 
deduction shall be $134, $229, $189, $269, and 
$118 for the 48 contiguous States and the Dis- 
trict of Columbia, Alaska, Hawaii, Guam, 
and the Virgin Islands of the United States, 
respectively.". 

SEC. 417. SIMPLIFIED DEPENDENT CARE DEDUC- 
TION. 

Section 5(e)3) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(е)(3)) is amended by adding 
at the end the following: 

*(C) STANDARD DEPENDENT CARE ALLOW- 
ANCES.— 

**() ESTABLISHMENT OF ALLOWANCES.— 

“(Т) IN GENERAL.—In determining the de- 
pendent care deduction under this para- 
graph, in lieu of requiring the household to 
establish the actual dependent care costs of 
the household, à State agency may use 
Standard dependent care allowances estab- 
lished under subclause (II) for each depend- 
ent for whom the household incurs costs for 
care. 

*(ID AMENDMENT TO STATE PLAN.—A State 
agency that elects to use standard dependent 
care allowances under subclause (I) shall 
submit for approval by the Secretary an 
amendment to the State plan of operation 
under section 11(d) that— 

*(aa) describes the allowances that the 
State agency will use; and 

**(bb) includes supporting documentation. 

(11) HOUSEHOLD ELECTION.— 

“(Т) IN GENERAL.—Except as provided in 
clause (iii), a household may elect to have 
the dependent care deduction of the house- 
hold based on actual dependent care costs 
rather that the allowances established under 
clause (i). 

*(ID FREQUENCY.— The Secretary may by 
regulation limit the frequency with which 
households may make the election described 
in subclause (I) or reverse the election. 

(111) MANDATORY DEPENDENT CARE ALLOW- 
ANCES.—The State agency may make the use 
of standard dependent care allowances estab- 
lished under clause (i) mandatory for all 


households that incur dependent care 

costs. ”. 

SEC. 418. SIMPLIFIED DETERMINATION OF HOUS- 
ING COSTS. 


(a) IN GENERAL.—Section 5(e)(7) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(e)(7)) is 
amended— 

(1) in subparagraph (A)— 

(A) by striking “А household" and insert- 
ing the following: 

(1) IN GENERAL.—A household"; and 

(B) by adding at the end the following: 

*(ii) INCLUSION OF CERTAIN PAYMENTS.—In 
determining the shelter expenses of a house- 
hold under this paragraph, the State agency 
shall include any required payment to the 
landlord of the household without regard to 
whether the required payment is designated 
to pay specific charges." ; and 

(2) by adding at the end the following: 

**(D) HOMELESS HOUSEHOLDS.— 

“(j) ALTERNATIVE DEDUCTION.—In lieu of 
the deduction provided under subparagraph 
(A), a State agency may elect to allow a 
household in which all members are home- 
less individuals, but that is not receiving 
free shelter throughout the month, to re- 
ceive a deduction of $143 per month. 
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(11) INELIGIBILITY.—The State agency may 
make a household with extremely low shel- 
ter costs ineligible for the alternative deduc- 
tion under clause (i).". 

(b) CONFORMING AMENDMENTS.—Section 5 of 
the Food Stamp Act of 1977 (7 U.S.C. 2014) is 
amended— 

(1) in subsection (e)— 

(A) by striking paragraph (5); and 

(B) by redesignating paragraphs (6) and (7) 
as paragraphs (5) and (6), respectively; and 

(2) in subsection (k)(4)(B), by striking 
“subsection (e)(7)" and inserting ‘‘subsection 
(e)(6)’’. 

SEC. 419. SIMPLIFIED DETERMINATION OF UTIL- 
ITY COSTS. 

Section 5(e)(6)(C)(iii) of the Food Stamp 
Act of 1977 (as amended by section 
418(b)(1)(B)) is amended— 

(1) in subclause (1)(bb), by inserting ‘‘(with- 
out regard to subclause (IID)" after ‘‘Sec- 
retary finds”; and 

(2) by adding at the end the following: 

*(IID INAPPLICABILITY OF CERTAIN RESTRIC- 
TIONS.—Clauses (11)(П) and арап) shall not 
apply in the case of a State agency that has 
made the use of a standard utility allowance 
mandatory under subclause (I).’’. 

SEC. 420. SIMPLIFIED DETERMINATION OF 
EARNED INCOME. 

Section 5(f)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(f)(1)) is amended by adding 
at the end the following: 

(С) SIMPLIFIED DETERMINATION OF EARNED 
INCOME.— 

“(1) IN GENERAL.—A State agency may 
elect to determine monthly earned income 
by multiplying weekly income by 4 and bi- 
weekly income by 2. 

“(ji) ADJUSTMENT OF EARNED INCOME DEDUC- 
TION.—A State agency that makes an elec- 
tion described in clause (i) shall adjust the 
earned income deduction under subsection 
(e)(2)(B) to the extent necessary to prevent 
the election from resulting in increased 
costs to the food stamp program, as deter- 
mined consistent with standards promul- 
gated by the Secretary.’’. 

SEC. 421. SIMPLIFIED DETERMINATION OF DE- 
DUCTIONS. 

Section 5(f)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(f)(1)) (as amended by sec- 
tion 420) is amended by adding at the end the 
following: 

(0) SIMPLIFIED DETERMINATION OF DEDUC- 
TIONS.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), for the purposes of subsection (e), 
a State agency may elect to disregard until 
the next redetermination of eligibility under 
section 11(e)(4) 1 or more types of changes in 
the circumstances of a household that affect 
the amount of deductions the household may 
claim under subsection (e). 

(11) CHANGES THAT MAY NOT BE DIS- 
REGARDED.—Under clause (i), a State agency 
may not disregard— 

“(0 any reported change of residence; or 

"(ID under standards prescribed by the 
Secretary, any change in earned income.”’. 
SEC. 422. SIMPLIFIED RESOURCE ELIGIBILITY 

LIMIT. 

Section 5(g)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(g)(1)) is amended by strik- 
ing ‘‘a member who is 60 years of age or 
older" and inserting ‘‘an elderly or disabled 
member". 

SEC. 423. EXCLUSION OF LICENSED VEHICLES 
FROM FINANCIAL RESOURCES. 

(a) IN GENERAL.—Section 5(g)2) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(g)(2)) is 
amended— 

(1) in subparagraph (B)— 

(A) in clause (iii), by adding ‘‘and’’ at the 
end; 
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(B) by striking clause (iv); and 

(C) by redesignating clause (v) as clause 
v); 

(2) by striking subparagraph (C) and insert- 
ing the following: 

“(C) EXCLUDED VEHICLES.— The Secretary 
shall exclude from financial resources any li- 
censed vehicle used for household transpor- 
tation.’’; and 

(3) by striking subparagraph (D). 

(b) CONFORMING AMENDMENT.—Section 17 of 
the Food Stamp Act of 1977 (7 U.S.C. 2026) is 
amended by striking subsection (h). 

SEC. 424. EXCLUSION OF RETIREMENT AC- 
COUNTS FROM FINANCIAL RE- 
SOURCES. 

Section 5(g)(2)(B) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(¢)(2)(B)) (as amended by 
section 423(a)1) is amended by striking 
clause (iv) and inserting the following: 

(іу) any savings account (other than a re- 
tirement account (including an individual 
account)).". 

SEC. 425. COORDINATED AND SIMPLIFIED DEFI- 
NITION OF RESOURCES. 

Section 5(g) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(g)) is amended by adding at the 
end the following: 

(6) EXCLUSION OF TYPES OF FINANCIAL RE- 
SOURCES NOT CONSIDERED UNDER CERTAIN 
OTHER FEDERAL PROGRAMS.— 

(А) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall promulgate regula- 
tions under which a State agency may, at 
the option of the State agency, exclude from 
financial resources under this subsection any 
types of financial resources that the State 
agency does not consider when determining 
eligibility for— 

*(i) cash assistance under a program fund- 
ed under part A of title IV of the Social Se- 
curity Act (42 U.S.C. 601 et seq.); or 

(1) medical assistance under section 1931 
of the Social Security Act (42 U.S.C. 1396u-1). 

“(В) LIMITATIONS.—Subparagraph (A) does 
not authorize a State agency to exclude— 

**(1) cash; 

“(ii) amounts in any account in a financial 
institution that are readily available to the 
household; or 

(111) any other similar type of resource 
the inclusion in financial resources of which 
the Secretary determines by regulation to be 
essential to equitable determinations of eli- 
gibility under the food stamp program, ex- 
cept to the extent that any of those types of 
resources are excluded under another para- 
graph of this subsection." 

SEC. 426. ALTERNATIVE ISSUANCE SYSTEMS IN 
DISASTERS. 

Section 5(h)(3)(B) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(h)(3)(B)) is amended— 

(1) in the first sentence, by inserting 
“issuance methods and” after ‘‘shall adjust”; 
and 

(2) in the second sentence, by inserting “, 
any conditions that make reliance on elec- 
tronic benefit transfer systems described in 
section 70) impracticable,” after ‘‘per- 
sonnel’. 

SEC. 427. SIMPLIFIED REPORTING SYSTEMS. 

Section 6(c)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(c)(1)) is amended— 

(1) in subparagraph (B), by striking ‘‘on a 
monthly basis"; and 

(2) by adding at the end the following: 

‘(D) FREQUENCY OF REPORTING.— 

“(i) IN GENERAL.—Except as provided in 
subparagraphs (A) and (C), a State agency 
may require households that report on a 
periodic basis to submit reports— 

"(I) not less often than once each 6 
months; but 

"(ID not more often than once each month. 
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(11) REPORTING BY HOUSEHOLDS WITH EX- 
CESS INCOME.—A household required to report 
less often than once each 3 months shall, 
notwithstanding subparagraph (B), report in 
a manner prescribed by the Secretary if the 
income of the household for any month ex- 
ceeds the standard established under section 
5(с)(2).”. 

SEC. 428. SIMPLIFIED TIME LIMIT. 

(a) IN GENERAL.—Section 6(0) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(0)) 18 amend- 
ed— 

(1) in paragraph (2)— 

(A) by striking ‘‘386-month’’ and inserting 
*12-month'; 

(В) by striking ‘‘3’’ and inserting ‘‘6’’; and 

(С) in subparagraph (D), by striking ‘‘(4), 
(5), or (6)" and inserting ‘‘(4), or (5); 

(2) by striking paragraph (5); 

(3) in paragraph (6)(A)(ii)— 

(A) in subclause (ПІ), by adding “апа” at 
the end; 

(B) in subclause (IV), by striking ‘‘; and" 
and inserting a period; and 

(C) by striking subclause (V); and 

(4) by redesignating paragraphs (6) and (7) 
as paragraphs (5) and (6), respectively. 

(b) IMPLEMENTATION OF AMENDMENTS.—For 
the purpose of implementing the amend- 
ments made by subsection (a), a State agen- 
cy shall disregard any period during which 
an individual received food stamp benefits 
before the effective date of this title. 

SEC. 429. PRESERVATION OF ACCESS TO ELEC- 
TRONIC BENEFITS. 

(a) IN GENERAL.—Section 7(i)(1) of the Food 
Stamp Act of 1977 (7 U.S.C. 2016)1)) is 
amended by adding at the end the following: 

**(E) ACCESS TO ELECTRONIC BENEFIT TRANS- 
FER SYSTEMS.— 

“(i) IN GENERAL.—No benefits shall be 
taken off-line or otherwise made inaccessible 
because of inactivity until at least 180 days 
have elapsed since a household last accessed 
the account of the household. 

*(ii) NOTICE TO HOUSEHOLD.—In a case in 
which benefits are taken off-line or other- 
wise made inaccessible, the household shall 
be sent a notice that— 

(0) explains how to reactivate the bene- 
fits; and 

*(II) offers assistance if the household is 
having difficulty accessing the benefits of 
the household.". 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply with respect to 
each State agency beginning on the date on 
which the State agency, after the date of en- 
actment of this Act, enters into à contract 
to operate an electronic benefit transfer sys- 
tem. 

SEC. 430. COST-NEUTRALITY FOR ELECTRONIC 
BENEFIT TRANSFER SYSTEMS. 

Section 7(1)(2) of the Food Stamp Act of 
1977 (7 U.S.C. 2016(1)(2)) is amended— 

(1) by striking subparagraph (A); and 

(2) by redesignating subparagraphs (B) 
through (I) as subparagraphs (A) through (H), 
respectively. 

SEC. 431. SIMPLIFIED PROCEDURES FOR RESI- 
DENTS OF CERTAIN GROUP FACILI- 
TIES. 

(a) IN GENERAL.—Section 8 of the Food 
Stamp Act of 1977 (7 U.S.C. 2017) is amended 
by adding at the end the following: 

**(f) SIMPLIFIED PROCEDURES FOR RESIDENTS 
OF CERTAIN GROUP FACILITIES.— 

*(1) IN GENERAL.—At the option of the 
State agency, allotments for residents of fa- 
cilities described in subparagraph (B), (C), 
(D), or (E) of section 3(1)(5) may be deter- 
mined and issued under this subsection in 
lieu of subsection (a). 

*(2) AMOUNT OF ALLOTMENT.—The allot- 
ment for each eligible resident described in 
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paragraph (1) shall be calculated in accord- 
ance with standardized procedures estab- 
lished by the Secretary that take into ac- 
count the allotments typically received by 
residents of facilities described in paragraph 
(1). 

**(3) ISSUANCE OF ALLOTMENT.— 

(А) IN GENERAL.—The State agency shall 
issue an allotment determined under this 
subsection to the administration of a facility 
described in paragraph (1) as the authorized 
representative of the residents of the facil- 
ity. 

“(В) ADJUSTMENT.— The Secretary shall es- 
tablish procedures to ensure that a facility 
described in paragraph (1) does not receive à 
greater proportion of a resident's monthly 
allotment than the proportion of the month 
during which the resident lived in the facil- 
ity. 

**(4) DEPARTURES OF COVERED RESIDENTS.— 

(А) NOTIFICATION.—Any facility described 
in paragraph (1) that receives an allotment 
for a resident under this subsection shall— 

“(i) notify the State agency promptly on 
the departure of the resident; and 

*(ii) notify the resident, before the depar- 
ture of the resident, that the resident— 

“(D is eligible for continued benefits under 
the food stamp program; and 

*(ID should contact the State agency con- 
cerning continuation of the benefits. 

**(B) ISSUANCE TO DEPARTED RESIDENTS.—On 
receiving a notification under subparagraph 
(A)(i) concerning the departure of a resident, 
the State agency— 

**(1) shall promptly issue the departed resi- 
dent an allotment for the days of the month 
after the departure of the resident (cal- 
culated in a manner prescribed by the Sec- 
retary) unless the departed resident re- 
applies to participate in the food stamp pro- 
gram; and 

(1) may issue an allotment for the month 
following the month of the departure (but 
not any subsequent month) based on this 
subsection unless the departed resident re- 
applies to participate in the food stamp pro- 
gram. 

(С) STATE OPTION.— The State agency may 
elect not to issue an allotment under sub- 
paragraph (B)(i) if the State agency lacks 
sufficient information on the location of the 
departed resident to provide the allotment. 

*(D) EFFECT OF REAPPLICATION.—If the de- 
parted resident reapplies to participate in 
the food stamp program, the allotment of 
the departed resident shall be determined 
without regard to this subsection.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(i) of the Food Stamp Aot of 
1977 (7 U.S.C. 2012(1)) is amended— 

(A) by striking ‘‘(i) ‘Household’ means (1) 
an” and inserting the following: 

*(1)(1) ‘Household’ means— 

“(A) an”; 

(B) in the first sentence, by striking ‘‘oth- 
ers, or (2) a group" and inserting the fol- 
lowing: ‘‘others; or 

“(B) а group”; 

(C) in the second sentence, by striking 
“Spouses” and inserting the following: 

(2) Spouses”’; 

(D) in the third sentence, by striking ‘‘Not- 
withstanding” and inserting the following: 

(8) Notwithstanding”’; 

(E) in paragraph (8) (as designated by sub- 
paragraph (D), by striking “ће preceding 
sentences" and inserting ‘‘paragraphs (1) and 
(2)”; 

(F) in the fourth sentence, by striking ‘‘In 
no event” and inserting the following: 


**(4) In no event''; 
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(G) in the fifth sentence, by striking ‘‘For 
the purposes of this subsection, residents" 
and inserting the following: 

*"(5) For the purposes of this subsection, 
the following persons shall not be considered 
to be residents of institutions and shall be 
considered to be individual households: 

“(A) Residents"; and 

(H) in paragraph (5) (as designated by sub- 
paragraph (G))— 

(1) by striking “Асб, or are individuals” 
and inserting the following: ‘‘Act. 

* (B) Individuals”; 

(ii) by striking ‘‘such section, temporary” 
and inserting the following: ‘‘that section. 

(С) Temporary”; 

(iii) by striking ‘‘children, residents" and 
inserting the following: ‘‘children. 

*(D) Residents”; 

(iv) by striking ‘‘coupons, and narcotics” 
and inserting the following: ‘‘coupons. 

“(Е) Narcotics”; and 

(v) by striking ‘‘shall not” and all that fol- 
lows and inserting a period. 

(2) Section 5(a) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(a)) is amended by striking 


“the third sentence of section 3(i)' each 
place it appears and inserting ‘‘section 
3X4)". 


(3) Section 8(e)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2017(e)(1)) is amended by strik- 
ing ‘‘the last sentence of section 3(i)" and in- 
serting ‘‘section 3(i)(5)’’. 

(4) Section 17(0)(1)(В)(іу)(П1)(аа) of the 
Food Stamp Act of 1977 (7 U.S.C. 
2026(b)(1)(B)(iv)(III)(aa)) is amended by strik- 
ing ‘һе last 2 sentences of section 3(i)" and 
inserting ‘‘paragraphs (4) and (5) of section 
3)". 

SEC. 432. REDEMPTION OF BENEFITS THROUGH 
GROUP LIVING ARRANGEMENTS. 

Section 10 of the Food Stamp Act of 1977 (7 
U.S.C. 2019) is amended by inserting after the 
first sentence the following: ‘‘Notwith- 
standing the preceding sentence, a center, 
organization, institution, shelter, group liv- 
ing arrangement, or establishment described 
in that sentence may be authorized to re- 
deem coupons through a financial institution 
described in that sentence if the center, or- 
ganization, institution, shelter, group living 
arrangement, or establishment is equipped 
with 1 or more point-of-sale devices and is 
operating in an area in which an electronic 
benefit transfer system described in section 
7(1) has been implemented.". 

SEC. 433. SIMPLIFIED DETERMINATIONS OF CON- 
TINUING ELIGIBILITY. 

(a) IN GENERAL.—Section 11(e) of the Food 
Stamp Act of 1977 (7 U.S.C. 2020(e)) is amend- 
ed— 

(1) by striking paragraph (4) and inserting 
the following: 

**(4)(A) that the State agency shall periodi- 
cally require each household to cooperate in 
a redetermination of the eligibility of the 
household. 

"(B) A redetermination under 
graph (A) shall— 

"(i) be based on information supplied by 
the household; and 

(11) conform to standards established by 
the Secretary. 

“(C) The interval between redetermina- 
tions of eligibility under subparagraph (A) 
shall not exceed the eligibility review pe- 
riod;" and 

(2) in paragraph (10)— 

(A) by striking ‘‘within the household's 
certification period"; and 

(B) by striking ‘‘or until" and all that fol- 
lows through ‘‘occurs earlier". 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(c)) is amended— 


subpara- 
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(A) by striking ‘‘Certification period" and 
inserting ‘‘Eligibility review period"; and 

(В) by striking "certification period’’ each 
place it appears and inserting ‘‘eligibility re- 
view period". 

(2) Section 5 of the Food Stamp Act of 1977 
(7 U.S.C. 2014) is amended— 

(A) in subsection (d)(2), by striking ‘‘in the 
certification period which’’ and inserting 
“that’’; and 

(B) in subsection (e) (as amended by sec- 
tion 1218(b)(1)(B))— 

(i) in paragraph (5)(B)(ii)— 

(I) in subclause (II), by striking ‘‘certifi- 
cation period" and inserting ‘‘eligibility re- 
view period"; and 

(ID in subclause (III), by striking ‘‘has 
been anticipated for the certification period" 
and inserting ‘‘was anticipated when the 
household applied or at the most recent rede- 
termination of eligibility for the household''; 
and 

(11) in paragraph (6)(С)(111)(П), by striking 
"the end of a certification period" and in- 
serting *'each redetermination of the eligi- 
bility of the household’’. 

(8) Section 6 of the Food Stamp Act of 1977 
(7 U.S.C. 2015) is amended— 

(A) in subsection (c)(1)(C)(iv), by striking 
“certification period’’ each place it appears 
and inserting ‘‘interval between required re- 
determinations of eligibility"; and 

(В) in subsection (4)(1)(0)(у)(П), by strik- 
ing ‘‘a certification period" and inserting 
“ап eligibility review period”. 

(4) Section 8(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2017(c)) is amended— 

(A) in the second sentence of paragraph (1), 
by striking ''within a certification period’’; 
and 

(B) in paragraph (2)(B), by striking ‘‘expi- 
ration of’’ and all that follows through ‘‘dur- 
ing a certification period," and inserting 
"termination of benefits to the household,’’. 

(5) Section 11(e)(16) of the Food Stamp Act 
of 1977 (7 U.S.C. 2020(e)(16)) is amended by 
striking ‘һе certification or  recertifi- 
cation" and inserting ‘‘determining the eli- 
gibility". 

SEC. 434. SIMPLIFIED APPLICATION PROCE- 
DURES FOR THE ELDERLY AND DIS- 
ABLED. 

(a) IN GENERAL.—Section 11(i) of the Food 
Stamp Act of 1977 (7 U.S.C. 2020(1)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking ‘‘income shall be informed’’ 
and inserting the following: ‘‘income shall 
be— 

(А) informed’’; 

(B) by striking ‘‘program and be assisted" 
and inserting the following: program; 

“(В) assisted"; and 

(C) by striking “осе and be certified" 
and inserting the following: ‘‘office; and 

(С) certified"; and 

(2) by adding at the end the following: 

**(8) DUAL-PURPOSE APPLICATIONS.— 

(А) IN GENERAL.—Under regulations pro- 
mulgated by the Secretary after consulta- 
tion with the Commissioner of Social Secu- 
rity, a State agency may enter into a memo- 
randum of understanding with the Commis- 
sioner under which an application for supple- 
mental security income benefits under title 
XVI of the Social Security Act (42 U.S.C. 1381 
et seq.) from a household composed entirely 
of applicants for or recipients of those bene- 
fits shall also be considered to be an applica- 
tion for benefits under the food stamp pro- 
gram. 

*(B) CERTIFICATION; REPORTING REQUIRE- 
MENTS.—A household covered by à memo- 
randum of understanding under subpara- 
graph (A)— 
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“(1) shall be certified based exclusively on 
information provided to the Commissioner, 
including such information as the Secretary 
shall require to be collected under the terms 
of any memorandum of understanding under 
this paragraph; and 

“(i) shall not be subject to any reporting 
requirement under section 6(c). 

**(C) EXCEPTIONS TO VALUE OF ALLOTMENT.— 
The Secretary shall provide by regulation for 
such exceptions to section 8(a) as are nec- 
essary because a household covered by a 
memorandum of understanding under sub- 
paragraph (A) did not complete an applica- 
tion under subsection (e)(2). 

*(D) COVERAGE.—In accordance with stand- 
ards promulgated by the Secretary, a memo- 
randum of understanding under subpara- 
graph (A) need not cover all classes of appli- 
cants and recipients referred to in subpara- 
graph (A). 

*(E) EXEMPTION FROM CERTAIN APPLICATION 
PROCEDURES.—In the case of any member of à 
household covered by a memorandum of un- 
derstanding under subparagraph (A), the 
Commissioner shall not be required to com- 
ply with— 

*(i) subparagraph (B) or (С) of paragraph 
(1); or 

“(ii) subsection (j)(1)(B). 

“(F) RIGHT TO APPLY UNDER REGULAR PRO- 
GRAM.—The Secretary shall ensure that each 
household covered by a memorandum of un- 
derstanding under subparagraph (A) is in- 
formed that the household may— 

(000 submit an application under sub- 
section (e)(2); and 

*"(ID have the eligibility and value of the 
allotment of the household under the food 
stamp program determined without regard 
to this paragraph; or 

*"(ii) decline to participate in the food 
stamp program. 

“(G) TRANSITION PROVISION.—Notwith- 
standing the requirement for the promulga- 
tion of regulations under subparagraph (A), 
the Secretary may approve a request from a 
State agency to enter into a memorandum of 
understanding in accordance with this para- 
graph during the period— 

“(i) beginning on the date of enactment of 
this paragraph; and 

(1) ending on the earlier of— 

**(T) the date of promulgation of the regula- 
tions; or 

*(ID the date that is 3 years after the date 
of enactment of this paragraph.". 

(b) CONFORMING AMENDMENTS.—Section 
116)0) of the Food Stamp Act of 1977 (7 
U.S.C. 2020(j)(1)) is amended— 

(1) by striking ‘‘shall be informed" and in- 
serting the following: ‘‘shall be— 

*(A) informed"; and 

(2) by striking ‘‘program and informed" 
and inserting the following: ‘‘program; and 

*"(B) informed". 

SEC. 435. TRANSITIONAL FOOD STAMPS FOR FAM- 
ILIES MOVING FROM WELFARE. 

(a) IN GENERAL.—Section 11 of the Food 
Stamp Act of 1977 (7 U.S.C. 2020) is amended 
by adding at the end the following: 

**(S) TRANSITIONAL BENEFITS OPTION.— 

(1) IN GENERAL.—A State agency may pro- 
vide transitional food stamp benefits to a 
household that ceases to receive cash assist- 
ance under a State program funded under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.). 

*(2) TRANSITIONAL BENEFITS PERIOD.— 
Under paragraph (1), a household may con- 
tinue to receive food stamp benefits for a pe- 
riod of not more than 6 months after the 
date on which cash assistance is terminated. 

(8) AMOUNT OF BENEFITS.—During the 
transitional benefits period under paragraph 
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(2), a household shall receive an amount of 
food stamp benefits equal to the allotment 
received in the month immediately pre- 
ceding the date on which cash assistance was 
terminated, adjusted for— 

(А) the change in household income as а 
result of the termination of cash assistance; 
and 

“(B) any changes in circumstances that 
may result in an increase in the food stamp 
allotment of the household and that the 
household elects to report. 

‘(4) DETERMINATION OF FUTURE ELIGI- 
BILITY.—In the final month of the transi- 
tional benefits period under paragraph (2), 
the State agency may— 

(А) require the household to cooperate in 
a redetermination of eligibility; and 

"(B) initiate a new eligibility review pe- 
riod for the household without regard to 
whether the preceding eligibility review pe- 
riod has expired. 

**(5) LIMITATION.—A household shall not be 
eligible for transitional benefits under this 
subsection if the household— 

(А) loses eligibility under section 6; 

“(В) is sanctioned for a failure to perform 
an action required by Federal, State, or local 
law relating to a cash assistance program de- 
scribed in paragraph (1); or 

(С) is a member of any other category of 
households designated by the State agency 
as ineligible for transitional benefits.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(c)) is amended by adding 
at the end the following: ‘‘The limits speci- 
fied in this section may be extended until 
the end of any transitional benefit period es- 
tablished under section 11(s).’’. 

(2) Section 6(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(c)) is amended by striking 
“Мо household" and inserting ‘‘Except in a 
case in which a household is receiving transi- 
tional benefits during the transitional bene- 
fits period under section 11(s), no house- 
hold". 

SEC. 436. QUALITY CONTROL. 

(a) IN GENERAL.—Section 16(c) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025 c) is amend- 
ed— 

(1) by striking ‘‘(c)(1) The" and all that fol- 
lows through the end of paragraph (1) and in- 
serting the following: 

(с) QUALITY CONTROL.— 

(1) IN GENERAL.—The food stamp program 
shall include a system to enhance payment 
accuracy that has the following elements: 

(А) CORRECTIVE ACTION PLANS.—The Sec- 
retary shall foster management improve- 
ments by the States by requiring State agen- 
cies to develop and implement corrective ac- 
tion plans to reduce payment errors. 

‘(B) INVESTIGATION AND INITIAL SANC- 
TIONS.— 

(1) INVESTIGATION.—Except as provided 
under subparagraph (C), for any fiscal year 
in which the Secretary determines that a 95 
percent statistical probability exists that 
the payment error rate of a State agency ex- 
ceeds the national performance measure for 
payment error rates announced under para- 
graph (6) by more than 1 percentage point, 
other than for good cause shown, the Sec- 
retary shall investigate the administration 
by the State agency of the food stamp pro- 
gram unless the Secretary determines that 
sufficient information is already available to 
review the administration by the State agen- 
cy. 

“(ii) INITIAL SANCTIONS.—If an investiga- 
tion under clause (i) results in a determina- 
tion that the State agency has been seri- 
ously negligent (as determined under stand- 
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ards promulgated by the Secretary), the 
State agency shall pay the Secretary an 
amount that reflects the extent of such neg- 
ligence (as determined under standards pro- 
mulgated by the Secretary), not to exceed 5 
percent of the amount provided to the State 
agency under subsection (a) for the fiscal 
year. 

**(C) ADDITIONAL SANCTIONS.—If, for any fis- 
cal year, the Secretary determines that a 95 
percent statistical probability exists that 
the payment error rate of a State agency ex- 
ceeds the national performance measure for 
payment error rates announced under para- 
graph (6) by more than 1 percentage point, 
other than for good cause shown, and that 
the State agency was sanctioned under this 
paragraph or was the subject of an investiga- 
tion or review under subparagraph (B)(i) for 
each of the 2 immediately preceding fiscal 
years, the State agency shall pay to the Sec- 
retary an amount equal to the product ob- 
tained by multiplying— 

“(i) the value of all allotments issued by 
the State agency in the fiscal year; 

**(ii) the lesser of— 

“(Т) the ratio that— 

*(aa) the amount by which the payment 
error rate of the State agency for the fiscal 
year exceeds by more than 1 percentage 
point the national performance measure for 
the fiscal year; bears to 

**(bb) 10 percent; or 

(0) 1; and 

“(ii) the amount by which the payment 
error rate of the State agency for the fiscal 
year exceeds by more than 1 percentage 
point the national performance measure for 
the fiscal year."; 

(2) in paragraph (2)(A), by inserting before 
the semicolon the following: ‘‘, as adjusted 
downward as appropriate under paragraph 
20)"; 

(3) in the first sentence of paragraph (4), by 
striking ‘‘, enhanced administrative fund- 
ing," and all that follows and inserting 
“under this subsection, high performance 
bonus payment under paragraph (11), or 
claim for payment error under paragraph 
0); 

(4) in the first sentence of paragraph (5), by 
striking ‘бо establish" and all that follows 
and inserting the following: ‘‘to establish the 
payment error rate for the State agency for 
the fiscal year, to comply with paragraph 
(10), and to determine the amount of any 
high performance bonus payment of the 
State agency under paragraph (11) or claim 
under paragraph (1).”’; 

(5) in the first sentence of paragraph (6), by 
striking ‘incentive payments or claims pur- 
suant to paragraphs (1)(A) and (1)(C),’’ and 
inserting ‘‘claims under paragraph (1),"; and 

(6) by adding at the end the following: 

(10) ADJUSTMENTS OF PAYMENT ERROR 
RATE.— 

(А) IN GENERAL.— 

“(j) FISCAL YEAR 2002.—Subject to clause 
(ii), for fiscal year 2002, in applying para- 
graph (1), the Secretary shall adjust the pay- 
ment error rate determined under paragraph 
(220A) as necessary to eliminate any in- 
creases in errors that result from the State 
agency's serving a higher percentage of 
households with earned income, households 
with 1 or more members who are not United 
States citizens, or both, than the lesser of, as 
the case may be— 

(0) the percentage of households of the 
corresponding type that receive food stamps 
nationally; or 

* (ID the percentage of— 

*(aa) households with earned income that 
received food stamps in the State in fiscal 
year 1992; or 
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*(bb) households with members who аге 
not United States citizens that received food 
stamps in the State in fiscal year 1998. 

(1) EXPANDED APPLICABILITY TO STATE 
AGENCIES SUBJECT TO SANCTIONS.—In the case 
of a State agency subject to sanctions for fis- 
cal year 2001 or any fiscal year thereafter 
under paragraph (1), the adjustments de- 
scribed in clause (i) shall apply to the State 
agency for the fiscal year. 

“(В) CONTINUATION OR MODIFICATION OF AD- 
JUSTMENTS.—For fiscal year 2003 and each 
fiscal year thereafter, the Secretary may de- 
termine whether the continuation or modi- 
fication of the adjustments described in sub- 
paragraph (A)(i) or the substitution of other 
adjustments is most consistent with achiev- 
ing the purposes of this Act.’’. 

(b) CONFORMING AMENDMENT.—Section 22(h) 
of the Food Stamp Act of 1977 (7 U.S.C. 
2081(h)) is amended by striking the last sen- 
tence. 

(c) APPLICABILITY.—Except as otherwise 
provided in the amendments made by sub- 
section (a), the amendments made by sub- 
section (a) shall apply to fiscal year 2001 and 
each fiscal year thereafter. 

SEC. 437. IMPROVEMENT OF CALCULATION OF 
STATE PERFORMANCE MEASURES. 

(a) IN GENERAL.—Section 16(c)(8) of the 
Food Stamp Act of 1977 (7 U.S.C. 2025(c)(8)) is 
amended— 

(1) in subparagraph (B), by striking ‘‘180 
days after the end of the fiscal year" and in- 
serting ‘‘the first May 31 after the end of the 
fiscal year referred to in subparagraph (A)'; 
and 

(2) in subparagraph (C), by striking ‘‘30 
days thereafter" and inserting ‘‘the first 
June 30 after the end of the fiscal year re- 
ferred to in subparagraph (A)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 

SEC. 438. BONUSES FOR STATES THAT DEM- 
ONSTRATE HIGH PERFORMANCE. 

(a) IN GENERAL.—Section 16(c) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(0) (as 
amended by section 436(a)(6)) is amended— 

(1) in the first sentence of paragraph (1), by 
striking ‘‘enhanced administrative funding 
to States with the lowest error rates." and 
inserting ‘‘bonus payments to States that 
demonstrate high levels of performance.’’; 
and 

(2) by adding at the end the following: 

“(111 HIGH PERFORMANCE BONUS 
MENTS.— 

(А) IN GENERAL.—For each fiscal year, the 
Secretary shall— 

(1) measure the performance of each State 
agency with respect to each of the perform- 
ance measures specified in subparagraph (В); 
and 

*(ii) subject to subparagraph (D), make 
high performance bonus payments to the 
State agencies with the highest achievement 
with respect to those performance measures. 

“(В) PERFORMANCE MEASURES.—The per- 
formance measures specified in this subpara- 
graph are— 

(00) the greatest dollar amount of total 
claims collected in the fiscal year as a pro- 
portion of the overpayment dollar amount in 
the previous fiscal year; and 

"(ID the greatest percentage point im- 
provement under clause (i)(I) from the pre- 
vious fiscal year to the fiscal year; 

*"(ii) the greatest improvement from the 
previous fiscal year to the fiscal year in the 
ratio, expressed as a percentage, that— 

*(I) the number of households in the State 
that— 

*(aa) have incomes less than 130 percent of 
the poverty line (as defined in section 673 of 
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the Community Services Block Grant Act (42 
U.S.C. 9902)); 

*(bb) are eligible for food stamp benefits; 
and 

(сс) receive food stamps benefits; bears to 

"(ID the number of households іп the State 
that— 

“(aa) have incomes less than 130 percent of 
the poverty line (as so defined); and 

*(bb) are eligible for food stamp benefits; 

**(iii) the lowest overpayment error rate; 

“(iv) the greatest percentage point im- 
provement from the previous fiscal year to 
the fiscal year in the overpayment error 
rate; 

(у) the lowest negative error rate; 

"(vi) the greatest percentage point im- 
provement from the previous year to the fis- 
cal year in the negative error rate; 

(у) the lowest underpayment error rate; 

"(vii) the greatest percentage point im- 
provement from the previous year to the fis- 
cal year in the underpayment error rate; 

(1х) the greatest percentage of new appli- 
cations processed within the deadlines estab- 
lished under paragraphs (3) and (9) of section 
11(e); and 

“(x) the least average period of time need- 
ed to process applications under paragraphs 
(3) and (9) of section 11(e). 

(С) HIGH PERFORMANCE BONUS PAYMENTS.— 

“(i) DEFINITION OF CASELOAD.—In this sub- 
paragraph, the term 'caseload' has the mean- 
ing given the term in section 6(0)(5)(A). 

“(ii) AMOUNT OF PAYMENTS.— 

“(I) IN GENERAL.—For each fiscal year, the 
Secretary shall— 

(аа) make 1 high performance bonus pay- 
ment of $10,000,000 for each of the 10 perform- 
ance measures under subparagraph (B); and 

*(bb) allocate the high performance bonus 
payment with respect to each performance 
measure in accordance with subclauses (II) 
and (III). 

"(ID PAYMENT FOR PERFORMANCE MEASURE 
CONCERNING CLAIMS COLLECTED.—For each fis- 
cal year, the Secretary shall allocate the 
high performance bonus payment made for 
the performance measure under subpara- 
graph (B)i) among the 20 State agencies 
with the highest performance in the perform- 
ance measure in the ratio that— 

“(aa) the caseload of each such State agen- 
cy; bears to 

““(bb) the caseloads of all such State agen- 
cies. 

"(III PAYMENTS FOR OTHER PERFORMANCE 
MEASURES.—For each fiscal year, the Sec- 
retary shall allocate the high performance 
bonus payment made for the performance 
measure under each of clauses (ii) through 
(X) of subparagraph (B) among the 10 State 
agencies with the highest performance in the 
performance measure in the ratio that— 

(аа) the caseload of each such State agen- 
cy; bears to 

*(bb) the caseloads of all such State agen- 
cies. 

"(iii DETERMINATION OF HIGHEST PER- 
FORMERS.— 

*(T) IN GENERAL.—In determining the high- 
est performers under clause (ii) the Sec- 
retary shall calculate applicable percentages 
to 2 decimal places. 

*(II) DETERMINATION IN EVENT OF А TIE.—If, 
under subclause (I), 2 or more State agencies 
have the same percentage with respect to a 
performance measure, the Secretary shall 
calculate the percentage for the performance 
measure to as many decimal places as are 
necessary to determine which State agency 
has the greatest percentage. 

‘(D) LIMITATIONS FOR STATE AGENCIES SUB- 
JECT TO SANCTIONS.—If, for any fiscal year, à 
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State agency is subject to a sanction under 
paragraph (1)— 

*(1) the State agency shall not be eligible 
for a high performance bonus payment under 
clause (iii), (iv), (vii), or (viii) of subpara- 
graph (B) for the fiscal year; and 

*"(ii) the State agency shall not receive a 
high performance bonus payment for which 
the State agency is otherwise eligible under 
this paragraph for the fiscal year until the 
obligation of the State agency under the 
sanction has been satisfied (as determined by 
the Secretary). 

*(E) PAYMENTS NOT SUBJECT TO JUDICIAL 
REVIEW.—A determination by the Secretary 
whether, and in what amount, to make a 
high performance bonus payment under this 
paragraph shall not be subject to judicial re- 
view.". 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply to fiscal year 
2003 and each fiscal year thereafter. 

SEC. 439. SIMPLIFIED FUNDING RULES FOR EM- 
PLOYMENT AND TRAINING PRO- 
GRAMS. 

(a) LEVELS OF FUNDING.—Section 16(h)(1) of 
the Food Stamp Act of 1977 (7 U.S.C. 
2025(h)(1)) is amended— 

(1) in subparagraph (A)— 

(A) by striking ‘‘, to remain available until 
expended,’’; and 

(B) by striking clause (vii) and inserting 
the following: 

“(vii) to remain available until expended— 

**(T) for fiscal year 2002, $122,000,000; 

“(Тр for fiscal year 2003, $129,000,000; 

**(TII) for fiscal year 2004, $135,000,000; 

“(IV) for fiscal year 2005, $142,000,000; and 

**(V) for fiscal year 2006, $149,000,000.”’; 

(2) by striking subparagraph (B) and insert- 
ing the following: 

“(В) ALLOCATION.—Funds made available 
under subparagraph (A) shall be made avail- 
able to and reallocated among State agen- 
cies under a reasonable formula that— 

(1) is determined and adjusted by the Sec- 
retary; and 

*(ii) takes into account the number of in- 
dividuals who are not exempt from the work 
requirement under section 6(0).’’; and 

(3) by striking subparagraphs (E) through 
(С). 

(b) RESCISSION OF CARRYOVER FUNDS.—Not- 
withstanding any other provision of law, 
funds provided under section 16(h)(1)(A) of 
the Food Stamp Act of 1977 (7 U.S.C. 
2025(h)(1)(A)) for any fiscal year before fiscal 
year 2002 shall cease to be available on the 
date of enactment of this Act, unless obli- 
gated by a State agency before that date. 

(с) PARTICIPANT EXPENSES.—Section 
6(4)(4)(1)(1)(1) of the Food Stamp Act of 1977 
(7 U.S.C. 2015(4)(4)(1)(1)(1)) is amended by 
striking ‘‘$25 per month" and inserting “ап 
amount not less than $25 per month”. 

(d) FEDERAL REIMBURSEMENT.—Section 
16(h)(3) of the Food Stamp Act of 1977 (7 
U.S.C. 2025(h)(8)) is amended by striking 
625" and inserting “ће limit established by 


the State agency under section 
6са)(4)(1)(1)00)”. 
(e) EFFECTIVE DATE.—The amendments 


made by this section take effect on the date 

of enactment of this act. 

SEC. 440. REAUTHORIZATION OF FOOD STAMP 
PROGRAM. 

(a) REDUCTIONS IN PAYMENTS FOR ADMINIS- 
TRATIVE CosTS.—Section 16(k)(3) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(k)(8)) is 
amended— 

(1) in the first sentence of subparagraph 
(A), by striking ‘‘2002’’ and inserting ‘‘2006’’; 
and 

(2) in subparagraph (B)(ii), 
*:2002" and inserting ‘‘2006’’. 


by striking 
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(b) CASH PAYMENT PILOT PROJECTS.—Sec- 
tion 17(b)(1)(B)(vi) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(b)(1)(B)(vi)) is amended by 
striking ‘‘2002’’ and inserting ':2006". 

(с) GRANTS ТО IMPROVE FooD STAMP PAR- 
TICIPATION.—Section 17(1)(1)(А) of the Food 
Stamp Act of 1977 (7 U.S.C. 2026(1)(1)(А)) is 
amended in the first sentence by striking 
*:2002" and inserting ':2006". 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 18(a)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2027(a)(1)) is amended in the 
first sentence by striking ':2002" and insert- 
ing ‘‘2006”’. 

SEC. 441. EXPANDED GRANT AUTHORITY. 

Section 17(a)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(a)(1)) is amended— 

(1) by striking *, by way of making con- 
tracts with or grants to public or private or- 
ganizations or agencies," and inserting 
“enter into contracts with or make grants to 
publie or private organizations or agencies 
under this section to"; and 

(2) by adding at the end the following: 
“The waiver authority of the Secretary 
under subsection (b) shall extend to all con- 
tracts and grants under this section.’’. 

SEC. 442. EXEMPTION OF WAIVERS FROM COST- 
NEUTRALITY REQUIREMENT. 

Section 17(b)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(b)(1)) is amended by adding 
at the end the following: 

** (E) COST NEUTRALITY.— 

**() REQUIREMENTS FOR WAIVERS.— 

*(I) ESTIMATION OF COSTS AND SAVINGS OF 
WAIVERS.—Before approving a waiver for any 
demonstration project proposed under this 
subsection, the Secretary shall estimate the 
costs or savings likely to result from the 
waiver. 

“(П) APPROVAL OF WAIVERS.—The Sec- 
retary shall not approve any waiver that the 
Secretary estimates will increase costs to 
the Federal Government unless— 

“(aa) exigent circumstances require the 
approval of the waiver; 

* (bb) the increase in costs is insignificant; 
or 

*(cc) the increase in costs is necessary for 
a designated research demonstration project 
under clause (ii). 

*"*(IID MULTIYEAR COST NEUTRALITY.—A 
waiver shall not be considered to increase 
costs to the Federal Government based on 
the impact of the waiver in any 1 fiscal year 
if the waiver is not expected to increase 
costs to the Federal Government over any 3- 
fiscal year period that includes the fiscal 
year. 

(11) EXEMPTION FROM COST-NEUTRALITY RE- 
QUIREMENT FOR CERTAIN PROJECTS.— 

*(T) IN GENERAL.—For each fiscal year, the 
Secretary may designate research dem- 
onstration projects that— 

*(aa) have a substantial likelihood of pro- 
ducing information on important issues of 
food stamp program design or operation; and 

““(bb) the Secretary estimates are likely to 
increase costs to the Federal Government by 
a total of not more than $50,000,000 during 
the period of fiscal years 2002 through 2006. 

"(ID EXEMPTION.—A project described in 
subclause (I) shall be exempt from clause (i). 

‘“(iii) OFFSETS IN OTHER PROGRAMS.—In 
making determinations of costs to the Fed- 
eral Government under this subparagraph, 
the Secretary shall estimate and consider 
savings to the Federal Government in other 
programs in such a manner as the Secretary 
determines to be appropriate. 

*"(iv) NO LOOK-BACK.— The Secretary shall 
not be required to adjust any estimate made 
under this subparagraph to reflect the actual 
costs of a demonstration project as imple- 
mented by a State agency.’’. 
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SEC. 443. PROGRAM SIMPLIFICATION DEM- 


ONSTRATION PROJECTS. 

(a) ENHANCED WAIVER AUTHORITY.—Section 
17 of the Food Stamp Act of 1977 (7 U.S.C. 
2026) is amended by striking subsection (e) 
and inserting the following: 

(е) PROGRAM SIMPLIFICATION DEMONSTRA- 
TION PROJECTS.— 

“(1) IN GENERAL.—With the approval of the 
Secretary, not more than 5 State agencies 
may carry out demonstration projects to 
test, for a period of not more than 3 years, 
promising approaches to simplifying the food 
stamp program. 

‘(2) TYPES OF DEMONSTRATION PROJECTS.— 
Each demonstration project under paragraph 
(1) shall test changes in food stamp program 
rules in not more than 1 of the following 2 
areas: 

“(А)(1) Reporting requirements under sec- 
tion 6(c). 

011) Verification methods under section 
11(е)(3) (including reliance on data from pre- 
ceding periods that can be obtained or 
verified electronically). 

(111) A combination of reporting require- 
ments and verification methods. 

“(B) The income standard of eligibility es- 
tablished under section 5(c)(1), deductions 
under section 5(e), and income budgeting 
procedures under section 5(f). 

“(8) SELECTION OF 
PROJECTS.— 

(А) IN GENERAL.—The Secretary shall es- 
tablish a competitive process to select, from 
all projects proposed by State agencies, the 
demonstration projects to be carried out 
under this subsection based on which 
projects have the greatest likelihood of pro- 
ducing useful information on important 
issues of food stamp program design or oper- 
ation, as determined by the Secretary. 

“(В) GOALS.—In selecting demonstration 
projects, the Secretary shall seek, at a min- 
imum, to achieve a balance between— 

**(1) simplifying the food stamp program; 

(11) reducing administrative burdens on 
State agencies, households, and other indi- 
viduals and entities; 

(111) providing nutrition assistance to in- 
dividuals most in need; and 

"(iv) improving access to nutrition assist- 
ance. 

‘(C) PROJECTS NOT ELIGIBLE FOR SELEC- 
TION.—The Secretary shall not select any 
demonstration project under this subsection 
that the Secretary determines does not have 
a strong likelihood of producing useful infor- 
mation on important issues of food stamp 
program design or operation. 

"(D) DIVERSITY OF APPROACHES AND 
AREAS.—In selecting demonstration projects 
to be carried out under this subsection, the 
Secretary shall seek to include— 

“(i) projects that take diverse approaches; 

(11) at least 1 project that will operate in 
an urban area; and 

(11) at least 1 project that will operate in 
а rural area. 

"(E) MAXIMUM AGGREGATE COST OF 
PROJECTS.—The estimated aggregate cost of 
projects selected by the Secretary under this 
subsection shall not exceed $90,000,000. 

“(4) SIZE OF AREA.—Each demonstration 
project selected under this subsection shall 
be carried out in an area that contains not 
more than the greater of— 

“(A) one-third of the total households re- 
ceiving allotments in the State; or 

"(B) the minimum number of households 
needed to measure the effects of the dem- 
onstration projects. 

(5) EVALUATIONS.— 

(А) IN GENERAL.—The Secretary shall pro- 
vide, through contract or other means, for 
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detailed, statistically valid evaluations to be 
conducted of each demonstration project 
carried out under this subsection. 

*(B) MINIMUM REQUIREMENTS.—Each eval- 
uation under subparagraph (A)— 

(1) shall include the study of control 
groups or areas; and 

*(ii) shall analyze, at a minimum, the ef- 
fects of the project design on— 

**(T) costs of the food stamp program; 

* (TID State administrative costs; 

*(IID the integrity of the food stamp pro- 
gram, including errors as measured under 
section 16(c); 

“(IV) participation by households in need 
of nutrition assistance; and 

“(V) changes in allotment levels experi- 
enced by— 

*(aa) households of various income levels; 

*"(bb) households with elderly, disabled, 
and employed members; 

“(сс) households with high shelter costs 
relative to the incomes of the households; 
and 

**(dd) households receiving subsidized hous- 
ing, child care, or health insurance. 

“(C) FUNDING.—From funds made available 
to carry out this Act, the Secretary shall re- 
serve not more than $6,000,000 to conduct 
evaluations under this paragraph. 

*(6) REPORT TO CONGRESS.—Not later than 
January 1, 2006, the Secretary shall submit 
to Congress a report on the impact of the 
demonstration projects carried out under 
this subsection on the food stamp program, 
including the effectiveness of the demonstra- 
tion projects in— 

*"(A) delivering nutrition assistance to 
households most at risk; and 

““(В) reducing administrative burdens.’’. 

(b) CONFORMING AMENDMENT.—Section 
1700)(1)(В)(іу)(П1)(11) о# the Food Stamp Act 
of 1977 (7 U.S.C. 2026(0)(1)(В)(іу)(П1)(11)) is 
amended by striking ‘‘paragraph”’ and insert- 
ing ‘‘section’’. 

SEC. 444. CONSOLIDATED BLOCK GRANTS. 

(a) CONSOLIDATED FUNDING.—Section 
19(a)(1) of the Food Stamp Act of 1977 (7 
U.S.C. 2028(a)(1)) is amended— 

(1) in subparagraph (A)— 

(A) by striking ‘һе Commonwealth of 
Puerto Rico" and inserting ‘‘governmental 
entities specified in subparagraph (D)'; 

(B) in clause (ii) by striking “апа” at the 
end; and 

(C) by striking clause (iii) and all that fol- 
lows and inserting the following: 

**(iii) for fiscal year 2002, $1,356,000,000; and 

*(iv) for each of fiscal years 2003 through 
2006, the amount provided in clause (iii), as 
adjusted by the percentage by which the 
thrifty food plan has been adjusted under 
section 3(0)(4) between June 30, 2001, and 
June 30 of the immediately preceding fiscal 
year; 
to pay the expenditures for nutrition assist- 
ance programs for needy persons as described 
in subparagraphs (B) and (C).”’; 

(2) in subparagraph (B), by inserting ‘‘of 
Puerto Rico" after Commonwealth" each 
place it appears; and 

(3) by adding at the end the following: 

(С) AMERICAN SAMOA.—For each fiscal 
year, the Secretary shall reserve 0.4 percent 
of the funds made available under subpara- 
graph (A) for payment to American Samoa 
to pay the expenditures for a nutrition as- 
sistance program extended under section 
601(0) of Public Law 96-597 (48 U.S.C. 
1469d(c)). 

*(D) GOVERNMENTAL ENTITY.—A govern- 
mental entity specified in this subparagraph 
is— 

“(1) the Commonwealth of Puerto Rico; 
and 
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*(ii) for fiscal year 2003 and each fiscal 
year thereafter, American Samoa.". 

(b) CONFORMING AMENDMENT.—Section 24 of 
the Food Stamp Act of 1977 (7 U.S.C. 2033) is 
repealed. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on October 
1, 2002. 

SEC. 445. EXPANDED AVAILABILITY OF COMMOD- 
ITIES. 

(a) IN GENERAL.—Section 27 of the Food 
Stamp Act of 1977 (7 U.S.C. 2036) is amend- 
ed— 

(1) in subsection (a)— 

(A) by striking “From amounts" and in- 
serting the following: 

(1) IN GENERAL.—From amounts"; 

(B) by striking ‘‘for each of fiscal years 
1997 through 2002, the Secretary shall pur- 
chase $100,000,000 of" and inserting ‘‘the Sec- 
retary shall use the amount specified in 
paragraph (2) to purchase"; and 

(С) by adding at the end the following: 

*(2 AMOUNTS.—The amounts specified in 
this paragraph are— 

*(A) for each of fiscal years 1997 through 
2001, $100,000,000; and 

*(B) for each of fiscal years 2002 through 
2006, $140,000,000.’’; and 

(2) by adding at the end the following: 

**(c) USE OF FUNDS FOR RELATED COSTS.— 

(1) IN GENERAL.—For each of fiscal years 
2002 through 2006, the Secretary shall use 
$10,000,000 of the funds made available under 
subsection (a) to pay the direct and indirect 
costs of States relating to the processing, 
storing, transporting, and distributing to eli- 
gible recipient agencies of— 

“(А) commodities purchased by the Sec- 
retary under subsection (a); and 

“(В) commodities acquired from other 
sources, including commodities acquired by 
gleaning (as defined in section 111(а) of the 
Hunger Prevention Act of 1988 (7 U.S.C. 612c 
note; Public Law 100–435)). 

(2) ALLOCATION OF FUNDS.—The amount 
required to be used in accordance with para- 
graph (1) shall be allocated in accordance 
with section 204(a) of the Emergency Food 
Assistance Act of 1983 (7 U.S.C. 7508(a)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 

Subtitle B—Miscellaneous Provisions 
SEC. 451. REAUTHORIZATION OF COMMODITY 
PROGRAMS. 

(a) COMMODITY DISTRIBUTION PROGRAM.— 
Section 4(a) of the Agriculture and Consumer 
Protection Act of 1978 (7 U.S.C. 612c note; 
Public Law 93-86) is amended in the first sen- 
tence by striking “2002” and inserting 
20067". 

(b) COMMODITY SUPPLEMENTAL FOOD РЕО- 
GRAM.—Section 5 of the Agriculture and Con- 
sumer Protection Act of 1973 (7 U.S.C. 612c 
note; Public Law 93-86) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) GRANTS PER ASSIGNED CASELOAD 
SLOT.— 

“(1) IN GENERAL.—In carrying out the pro- 
geram under section 4 (referred to in this sec- 
tion as the ‘commodity supplemental food 
program’), for each of fiscal years 2003 
through 2006, the Secretary shall provide to 
each State agency from funds made available 
to carry out that section (including any such 
funds remaining available from the pre- 
ceding fiscal year), a grant per assigned case- 
load slot for administrative costs incurred 
by the State agency and local agencies in the 
State in operating the commodity supple- 
mental food program. 

(2) AMOUNT OF GRANTS.—For each of fiscal 
years 2003 through 2006, the amount of each 
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grant per caseload slot shall be equal to $50, 
adjusted by the percentage change between— 

(А) the value of the State and local gov- 
ernment price index, as published by the Bu- 
reau of Economic Analysis of the Depart- 
ment of Commerce, for the 12-month period 
ending June 30 of the second preceding fiscal 
year; and 

"(B) the value of that index for the 12- 
month period ending June 30 of the preceding 
fiscal year."; and 

(2) in subsection (d)(2), by striking ‘‘2002” 
each place it appears and inserting ‘‘2006’’. 

(c) DISTRIBUTION OF SURPLUS COMMODITIES 
TO SPECIAL NUTRITION PROJECTS.—Section 
1114(a)(2)(A) of the Agriculture and Food Act 
of 1981 (7 U.S.C. 1431e(2)(A)) is amended in 
the first sentence by striking ‘‘2002’’ and in- 
serting ‘‘2006’’. 

(d) EMERGENCY FOOD ASSISTANCE.—Section 
204(a)(1) of the Emergency Food Assistance 
Act of 1983 (7 U.S.C. 7508(a)(1)) is amended in 
the first sentence— 

(1) by striking ::2002" and inserting ‘‘2006’’; 

(2) by striking ‘‘administrative’’; and 


(3) by inserting ‘‘storage,’’ after ‘‘proc- 
essing,". 
SEC. 452. WORK REQUIREMENT FOR LEGAL IMMI- 


GRANTS. 

(a) WORKING IMMIGRANT FAMILIES.—Section 
402(a)(2)(B)(ii)(1) of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(а)(2)(В)(11)(Т)) is 
amended by striking ‘‘40’’ and inserting ‘‘40 
(or, in the case of the specified Federal pro- 
gram described in paragraph (3)(B), 16)”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 218A(a)(3)(A) of the Immigra- 
tion and Nationality Act (8 U.S.C. 
1188a(a)(8)(A)) is amended by striking ‘‘40’’ 
and inserting ‘‘40 (or, in the case of the speci- 
fied Federal program described in section 
402(a)(8)(B) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 
1996 (8 U.S.C. 1612(a)(3)(B)), 16)”. 

(2) Section 403(c)(2) of the Personal Respon- 
sibility and Work Opportunity Reconcili- 
ation Act of 1996 (8 U.S.C. 1613(c)(2)) is 
amended by adding at the end the following: 

"(L) Assistance or benefits under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.).’’. 

(3) Section 421(b)(2)(A) of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996 (8 U.S.C. 1631(b)(2)(A)) 
is amended by striking ‘‘40’’ and inserting 
“40 (or, in the case of the specified Federal 
program described in section 402(a)(3)(B), 
16)", 

SEC. 453. QUALIFIED ALIENS. 

Section 402(a)(2) of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(a)(2)) is amended by 
adding at the end the following: 

"(L) FOOD STAMP EXCEPTION FOR CERTAIN 
QUALIFIED ALIENS.—With respect to eligi- 
bility for benefits for the specified Federal 
program described in paragraph (3)(B), para- 
graph (1) shall not apply to any individual 
who has continuously resided in the United 
States as a qualified alien for a period of 5 
years ог more.". 

SEC. 454. COMMODITIES FOR SCHOOL LUNCH 
PROGRAMS. 

(a) IN GENERAL.—Section 6(e)(1)(B) of the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1755(e)(1)(B)) is amended by 
striking ‘‘2001”’ and inserting ‘‘2003’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on the date 
of enactment of this Act. 

SEC. 455. ELIGIBILITY FOR FREE AND REDUCED 
PRICE MEALS. 

(a) IN GENERAL.—Section 9(b) of the Rich- 

ard B. Russell National School Lunch Act (42 
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U.S.C. 1758(b)) is amended by adding at the 
end the following: 

“(7) EXCLUSION OF CERTAIN MILITARY HOUS- 
ING ALLOWANCES.—For each of fiscal years 
2002 and 2003, the amount of a basic allow- 
ance provided under section 403 of title 37, 
United States Code, on behalf of a member of 
a uniformed service for housing that is ac- 
quired or constructed under subchapter IV of 
chapter 169 of title 10, United States Code, or 
any related provision of law, shall not be 
considered to be income for the purpose of 
determining the eligibility of a child who is 
a member of the household of the member of 
a uniformed service for free or reduced price 
lunches under this Асђ.". 


(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on the date 
of enactment of this Act. 


SEC. 456. SENIORS FARMERS’ 
TION PROGRAM. 


(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture shall carry out and expand a sen- 
iors farmers’ market nutrition program. 

(b) PROGRAM PURPOSES.—The purposes of 
the seniors farmers’ market nutrition pro- 
gram are— 

(1) to provide to low-income seniors re- 
sources in the form of fresh, nutritious, un- 
prepared, locally grown fruits, vegetables, 
and herbs from farmers’ markets, roadside 
stands, and  community-supported  agri- 
culture programs; 

(2) to increase domestic consumption of ag- 
ricultural commodities by expanding or as- 
sisting in the expansion of domestic farmers' 
markets, roadside stands, and community- 
supported agriculture programs; and 

(3) to develop or aid in the development of 
new farmers' markets, roadside stands, and 
community-supported agriculture programs. 

(c) REGULATIONS.—The Secretary of Agri- 
culture may promulgate such regulations as 
the Secretary considers necessary to carry 
out the seniors farmers' market nutrition 
program under this section. 


(d) FUNDING.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, and 
on October 1, 2002, and each October 1 there- 
after through October 1, 2005, out of any 
funds in the Treasury not otherwise appro- 
priated, the Secretary of the Treasury shall 
transfer to the Secretary of Agriculture to 
carry out this section $15,000,000. 

(2 RECEIPT AND ACCEPTANCE.—The Sec- 
retary of Agriculture shall be entitled to re- 
ceive, shall accept, and shall use to carry out 
this section the funds transferred under 
paragraph (1), without further appropriation. 
SEC. 457. ELIGIBILITY FOR ASSISTANCE UNDER 

THE SPECIAL SUPPLEMENTAL NU- 
TRITION PROGRAM FOR WOMEN, IN- 
FANTS, AND CHILDREN. 


(а) IN GENERAL.—Section 17(1)(2)(В)(1) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786(d)(2)(B)(i)) is amended— 

(1) by striking ‘‘basic allowance for hous- 
ing" and inserting the following: ‘‘basic al- 
lowance— 

“(Т) for housing”’; 

(2) by striking ‘‘and’’ at the end and insert- 
ing “or”; and 

(3) by adding at the end the following: 

“(П) provided under section 403 of title 37, 
United States Code, for housing that is ac- 
quired or constructed under subchapter IV of 
chapter 169 of title 10, United States Code, or 
any related provision of law; and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 


MARKET NUTRI- 
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SEC. 458. CONGRESSIONAL HUNGER FELLOWS 
PROGRAM. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Congressional Hunger Fellows 
Act of 2001". 

(b) FINDINGS.—Congress finds that— 

(1) there are— 

(A) a critical need for compassionate indi- 
viduals who are committed to assisting peo- 
ple who suffer from hunger; and 

(B) à need for those individuals to initiate 
and administer solutions to the hunger prob- 
lem; 

(2) Bill Emerson, the distinguished late 
Representative from the 8th District of Mis- 
souri, demonstrated— 

(A) his commitment to solving the problem 
of hunger in à bipartisan manner; 

(B) his commitment to public service; and 

(C) his great affection for the institution 
and the ideals of Congress; 

(3) George T. (Mickey) Leland, the distin- 
guished late Representative from the 18th 
District of Texas, demonstrated— 

(A) his compassion for individuals in need; 

(B) his high regard for public service; and 

(C) his lively exercise of political talents; 

(4) the special concern that Mr. Emerson 
and Mr. Leland demonstrated during their 
lives for the hungry and poor was an inspira- 
tion for others to work toward the goals of 
equality and justice for all; and 

(5) since those 2 outstanding leaders main- 
tained a special bond of friendship regardless 
of political affiliation and worked together 
to encourage future leaders to recognize and 
provide service to others, it is especially ap- 
propriate to honor the memory of Mr. Emer- 
son and Mr. Leland by establishing a fellow- 
Ship program to develop and train the future 
leaders of the United States to pursue ca- 
reers in humanitarian service. 

(c) DEFINITIONS.—In this section: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term *'appropriate congressional 
committees" means— 

(A) the Committee on Agriculture and the 
Committee on International Relations of the 
House of Representatives; and 

(B) the Committee on Agriculture, Nutri- 
tion, and Forestry and the Committee on 
Foreign Relations of the Senate. 

(2) BOARD.—The term “Board”? means the 
Board of Trustees of the Program. 

(3) FUND.—The term “Fund” means the 
Congressional Hunger Fellows Trust Fund 
established by subsection (g). 

(4) PROGRAM.— The term “Program” means 
the Congressional Hunger Fellows Program 
established by subsection (d). 

(d) ESTABLISHMENT.— There is established 
as an independent entity of the legislative 
branch of the United States Government an 
entity to be known as the ‘‘Congressional 
Hunger Fellows Program”. 

(e) BOARD OF TRUSTEES.— 

(1) IN GENERAL.— The Program shall be sub- 
ject to the supervision and direction of a 
Board of Trustees. 

(2) MEMBERS OF THE BOARD.— 

(A) APPOINTMENT.— 

(i) IN GENERAL.— The Board shall be com- 
posed of 6 voting members appointed under 
clause (ii) and 1 nonvoting ex-officio member 
designated by clause (iii). 

(ii) VOTING MEMBERS.—The voting members 
of the Board shall be the following: 

(I) 2 members appointed by the Speaker of 
the House of Representatives. 

(II) 1 member appointed by the minority 
leader of the House of Representatives. 

(III) 2 members appointed by the majority 
leader of the Senate. 

(IV) 1 member appointed by the minority 
leader of the Senate. 


CONGRESSIONAL RECORD—SENATE 


(iii) NONVOTING MEMBER.—The Executive 
Director of the Program shall serve as a non- 
voting ex-officio member of the Board. 

(B) TERMS.— 

(i) IN GENERAL.—Each member of the Board 
shall serve for a term of 4 years. 

(ii) INCOMPLETE TERM.—If a member of the 
Board does not serve the full term of the 
member, the individual appointed to fill the 
resulting vacancy shall be appointed for the 
remainder of the term of the predecessor of 
the individual. 

(C) VACANCY.—A vacancy on the Board— 

(i) shall not affect the powers of the Board: 
and 

(ii) shall be filled in the same manner as 
the original appointment was made. 

(D) CHAIRPERSON.—As the first order of 
business of the first meeting of the Board, 
the members shall elect a Chairperson. 

(E) COMPENSATION.— 

(i) IN GENERAL.—Subject to clause (ii), a 
member of the Board shall not receive com- 
pensation for service on the Board. 

(ii) TRAVEL.—A member of the Board shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for an employee of an agency under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from the home or 
regular place of business of the member in 
the performance of the duties of the Board. 

(3) DUTIES.— 

(A) BYLAWS.— 

(i) ESTABLISHMENT.—The Board shall estab- 
lish such bylaws and other regulations as are 
appropriate to enable the Board to carry out 
this section, including the duties described 
in this paragraph. 

(ii) CONTENTS.—Bylaws and other regula- 
tions established under clause (i) shall in- 
clude provisions— 

(I) for appropriate fiscal control, account- 
ability for funds, and operating principles; 

(II) to prevent any conflict of interest, or 
the appearance of any conflict of interest, 
in— 

(aa) the procurement and employment ac- 
tions taken by the Board or by any officer or 
employee of the Board; and 

(bb) the selection and placement of individ- 
uals in the fellowships developed under the 
Program; 

(III) for the resolution of a tie vote of the 
members of the Board; and 

(IV) for authorization of travel for mem- 
bers of the Board. 

(iii) SUBMISSION TO CONGRESS.—Not later 
than 90 days after the date of the first meet- 
ing of the Board, the Chairperson of the 
Board shall submit to the appropriate con- 
gressional committees a copy of the bylaws 
established by the Board. 

(B) BUDGET.—For each fiscal year in which 
the Program is in operation— 

(i) the Board shall determine a budget for 
the Program for the fiscal year; and 

(ii) all spending by the Program shall be in 
accordance with the budget unless a change 
is approved by the Board. 

(C) PROCESS FOR SELECTION AND PLACEMENT 
OF FELLOWS.—The Board shall review and ap- 
prove the process established by the Execu- 
tive Director for the selection and placement 
of individuals in the fellowships developed 
under the Program. 

(D) ALLOCATION OF FUNDS TO FELLOW- 
SHIPS.—The Board shall determine— 

(i) the priority of the programs to be car- 
ried out under this section; and 

(ii) the amount of funds to be allocated for 
the fellowships established under subsection 
OBA). 

(£) PURPOSES; AUTHORITY OF PROGRAM.— 


December 18, 2001 


(1) PURPOSES.—The purposes of the Pro- 
gram are— 

(A) to encourage future leaders of the 
United States to pursue careers in humani- 
tarian service; 

(B) to recognize the needs of people who 
are hungry and poor; 

(C) to provide assistance and compassion 
for people in need; 

(D) to increase awareness of the impor- 
tance of public service; and 

(E) to provide training and development 
opportunities for the leaders through place- 
ment in programs operated by appropriate 
entities. 

(2) AUTHORITY.—The Program may develop 
fellowships to carry out the purposes of the 
Program, including the fellowships described 
in paragraph (3). 

(3) FELLOWSHIPS.— 

(A) IN GENERAL.— The Program shall estab- 
lish and carry out the Bill Emerson Hunger 
Fellowship and the Mickey Leland Hunger 
Fellowship. 

(B) CURRICULUM.— 

(i IN GENERAL.—The fellowships estab- 
lished under subparagraph (A) shall provide 
experience and training to develop the skills 
and understanding necessary to improve the 
humanitarian conditions and the lives of in- 
dividuals who suffer from hunger, includ- 
ing— 

(1) training in direct service to the hungry 
in conjunction with community-based orga- 
nizations through à program of field place- 
ment; and 

(ID experience in policy development 
through placement in à governmental entity 
or nonprofit organization. 

Gi) Focus.— 

(I) BILL EMERSON HUNGER FELLOWSHIP.— The 
Bil Emerson Hunger Fellowship shall ad- 
dress hunger and other humanitarian needs 
in the United States. 

(II) MICKEY LELAND HUNGER FELLOWSHIP.— 
The Mickey Leland Hunger Fellowship shall 
address international hunger and other hu- 
manitarian needs. 

(iii) WORK PLAN.—To carry out clause (i) 
and to assist in the evaluation of the fellow- 
ships under paragraph (4), the Program shall, 
for each fellow, approve à work plan that 
identifies the target objectives for the fellow 
in the fellowship, including the specific du- 
ties and responsibilities relating to the ob- 
jectives. 

(C) PERIOD OF FELLOWSHIP.— 

(i) EMERSON FELLOWSHIP.—A Bill Emerson 
Hunger Fellowship awarded under this para- 
graph shall be for à period of not more than 
1 year. 

(11) LELAND FELLOWSHIP.—A Mickey Leland 
Hunger Fellowship awarded under this para- 
graph shall be for à period of not more than 
2 years, of which not less than 1 year shall be 
dedicated to fulfilling the requirement of 
subparagraph (B)(i)(1). 

(D) SELECTION OF FELLOWS.— 

(i) IN GENERAL.—A fellowship shall be 
awarded through a nationwide competition 
established by the Program. 

(ii) QUALIFICATION.—A successful applicant 
shall be an individual who has dem- 
onstrated— 

(I) an intent to pursue a career in humani- 
tarian service and outstanding potential for 
such a career; 

(ID leadership potential or leadership expe- 
rience; 

(ПІ diverse life experience; 

(IV) proficient writing and speaking skills; 

(V) an ability to live in poor or diverse 
communities; and 

(VI) such other attributes as the Board de- 
termines to be appropriate. 
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(iii) AMOUNT OF AWARD.— 

(Т) IN GENERAL.—Each individual awarded a 
fellowship under this paragraph shall receive 
a living allowance and, subject to subclause 
(II), an end-of-service award as determined 
by the Program. 

(II) REQUIREMENT FOR SUCCESSFUL COMPLE- 
TION OF FELLOWSHIP.—Each individual award- 
ed a fellowship under this paragraph shall be 
entitled to receive an end-of-service award at 
an appropriate rate for each month of satis- 
factory service as determined by the Execu- 
tive Director. 

(iv) RECOGNITION OF FELLOWSHIP AWARD.— 

(I) EMERSON FELLOW.—An individual 
awarded a Bill Emerson Hunger Fellowship 
shall be known as an ‘‘Emerson Fellow’’. 

(ID LELAND FELLOW.—An individual award- 
ed a Mickey Leland Hunger Fellowship shall 
be known as a “Leland Fellow”. 

(4) EVALUATIONS.— 

(A) IN GENERAL.—The Program shall con- 
duct periodic evaluations of the Bill Emer- 
son and Mickey Leland Hunger Fellowships. 

(B) REQUIRED ELEMENTS.—Each evaluation 
shall include— 

(i) an assessment of the successful comple- 
tion of the work plan of each fellow; 

(ii) an assessment of the impact of the fel- 
lowship on the fellows; 

(iii) an assessment of the accomplishment 
of the purposes of the Program; and 

(iv) an assessment of the impact of each 
fellow on the community. 

(g) TRUST FUND.— 

(1) ESTABLISHMENT.— There is established 
in the Treasury of the United States a fund 
to be known as the ‘‘Congressional Hunger 
Fellows Trust Fund’’, consisting of— 

(A) amounts appropriated to the Fund 
under subsection (k); 

(B) any amounts earned on investment of 
amounts in the Fund under paragraph (2); 
and 

(C) amounts received under 
GX3)CA). 

(2) INVESTMENT OF AMOUNTS.— 

(A) IN GENERAL.— 

(i) AUTHORITY TO INVEST.—The Secretary of 
the Treasury shall invest such portion of the 
Fund as is not, in the judgment of the Sec- 
retary of the Treasury, required to meet cur- 
rent withdrawals. 

(11) TYPES OF INVESTMENTS.—Each invest- 
ment may be made only in an interest-bear- 
ing obligation of the United States or an ob- 
ligation guaranteed as to principal and inter- 
est by the United States that, as determined 
by the Secretary of the Treasury in con- 
sultation with the Board, has a maturity 
suitable for the Fund. 

(B) ACQUISITION OF OBLIGATIONS.—For the 
purpose of investments under subparagraph 
(A), obligations may be acquired— 

(i) on original issue at the issue price; or 

(ii) by purchase of outstanding obligations 
at the market price. 

(C) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Fund may be sold by the 
Secretary of the Treasury at the market 
price. 

(D) CREDITS TO FUND.—The interest on, and 
the proceeds from the sale or redemption of, 
any obligations held in the Fund shall be 
credited to and form a part of the Fund. 

(3) TRANSFERS OF AMOUNTS.— 

(A) IN GENERAL.— The amounts required to 
be transferred to the Fund under this sub- 
Section shall be transferred at least monthly 
from the general fund of the Treasury to the 
Fund on the basis of estimates made by the 
Secretary of the Treasury. 

(B)  ADJUSTMENTS.—Proper adjustment 
shall be made in amounts subsequently 


subsection 
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transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred. 

(h) EXPENDITURES; AUDITS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall transfer to the Program from 
the amounts described in subsections 
(g)(2)(D) and (i)(8)(A) such sums as the Board 
determines to be necessary to enable the 
Program to carry out this section. 

(2) LIMITATION.—The Secretary may not 
transfer to the Program the amounts appro- 
priated to the Fund under subsection (k). 

(3 USE OF FUNDS.—Funds transferred to 
the Program under paragraph (1) shall be 
used— 

(A) to provide a living allowance for the 
fellows; 

(B) to defray the costs of transportation of 
the fellows to the fellowship placement sites; 

(C) to defray the costs of appropriate insur- 
ance of the fellows, the Program, and the 
Board; 

(D) to defray the costs of preservice and 
midservice education and training of fellows; 

(E) to pay staff described in subsection (i); 

(F) to make end-of-service awards under 
subsection (#)(3)(0)(111)(П); and 

(б) for such other purposes as the Board 
determines to be appropriate to carry out 
the Program. 

(4) AUDIT BY COMPTROLLER GENERAL.— 

(A) IN GENERAL.—The Comptroller General 
of the United States shall conduct an annual 
audit of the accounts of the Program. 

(B) BookKs.— The Program shall make avail- 
able to the Comptroller General all books, 
accounts, financial records, reports, files, 
and other papers, things, or property belong- 
ing to or in use by the Program and nec- 
essary to facilitate the audit. 

(C) REPORT TO CONGRESS.— The Comptroller 
General shall submit to the appropriate con- 
gressional committees a copy of the results 
of each audit under subparagraph (A). 

(i) STAFF; POWERS OF PROGRAM.— 

(1) EXECUTIVE DIRECTOR.— 

(A) IN GENERAL.—The Board shall appoint 
an Executive Director of the Program who 
shall— 

(i) administer the Program; and 

(ii) carry out such other functions con- 
sistent with this section as the Board shall 
prescribe. 

(B) RESTRICTION.—The Executive Director 
may not serve as Chairperson of the Board. 

(C) COMPENSATION.—The Executive Direc- 
tor shall be paid at a rate not to exceed the 
rate payable for level V of the Executive 
Schedule under section 5316 of title 5, United 
States Code. 

(2) STAFF.— 

(A) IN GENERAL.—With the approval of a 
majority of the Board, the Executive Direc- 
tor may appoint and fix the pay of such addi- 
tional personnel as the Executive Director 
considers necessary to carry out this section. 

(B) COMPENSATION.—An individual  ap- 
pointed under subparagraph (A) shall be paid 
at a rate not to exceed the rate payable for 
level GS-15 of the General Schedule. 

(3) POWERS.— 

(A) GIFTS.— 

(i) IN GENERAL.— The Program may solicit, 
accept, use, and dispose of gifts, bequests, or 
devises of services or property, both real and 
personal, for the purpose of aiding or facili- 
tating the work of the Program. 

(ii) USE OF GIFTS.—Gifts, bequests, or de- 
vises of money and proceeds from sales of 
other property received as gifts, bequests, or 
devises shall— 

(I) be deposited in the Fund; and 

(ID be available for disbursement on order 
of the Board. 
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(B) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—To carry out this 
section, the Program may procure tem- 
porary and intermittent services in accord- 
ance with section 3109(b) of title 5, United 
States Code, at rates for individuals that do 
not exceed the daily equivalent of the annual 
rate of basic pay payable for level GS-15 of 
the General Schedule. 

(C) CONTRACT AUTHORITY.—To carry out 
this section, the Program may, with the ap- 
proval of a majority of the members of the 
Board, contract with and compensate Gov- 
ernment and private agencies or persons 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5). 

(D) OTHER NECESSARY EXPENDITURES.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Program may make such other expenditures 
as the Program considers necessary to carry 
out this section. 

(ii) PROHIBITION.—The Program may not 
expend funds to develop new or expanded 
projects at which fellows may be placed. 

(j) REPORT.—Not later than December 31 of 
each year, the Board shall submit to the ap- 
propriate congressional committees a report 
on the activities of the Program carried out 
during the preceding fiscal year that in- 
cludes— 

(1) an analysis of the evaluations con- 
ducted under subsection (f)(4) during the fis- 
cal year; and 

(2) a statement of— 

(A) the total amount of funds attributable 
to gifts received by the Program in the fiscal 
year under subsection (i)(3)(A); and 

(B) the total amount of funds described in 
subparagraph (A) that were expended to 
carry out the Program in the fiscal year. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $18,000,000. 

(1) EFFECTIVE DATE.—This section takes ef- 
fect on October 1, 2002. 

SEC. 459. EFFECTIVE DATE. 


Except as otherwise provided in this title, 
the amendments made by this title (other 
than subtitle C) take effect on July 1, 2002, 
except that a State agency may, at the op- 
tion of the State agency, elect not to imple- 
ment the amendments until October 1, 2002. 


Subtitle C—Commodity Programs 
SEC. 471. DEFINITION OF LOAN COMMODITY. 


Section 102 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7202) (as amended by section 101) is amended 
by striking paragraph (9) and inserting the 
following: 

*(9) LOAN COMMODITY.—The term ‘loan 
commodity' means wheat, corn, grain sor- 
ghum, barley, oats, upland cotton, extra long 
staple cotton, rice, and oilseeds.’’. 

SEC. 472. INCOME PROTECTION PRICES 
COUNTER-CYCLICAL PAYMENTS. 

Section 114(c) of the Federal Agriculture 
Improvement and Reform Act of 1996 (as 
amended by section 111) is amended by strik- 
ing paragraph (2) and inserting the following: 

(2) INCOME PROTECTION PRICES.—The in- 
come protection prices for contract commod- 
ities under paragraph (1)(A) are as follows: 

**(A) Wheat, $3.03 per bushel. 

**(B) Corn, $2.16 per bushel. 

**(C) Grain sorghum, $2.16 per bushel. 

**(D) Barley, $1.85 per bushel. 

“(Е) Oats, $1.26 per bushel. 

**(F) Upland cotton, $0.6492 per pound. 

**(G) Rice, $8.95 per hundredweight. 

“(Н) Soybeans, $5.47 per bushel. 

“(0 Oilseeds (other than soybeans), $0.103 
per pound.”’. 


FOR 
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SEC. 473. FARM COUNTER-CYCLICAL SAVINGS AC- 
COUNTS. 

Subtitle B of title I of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7211 et seq.) is amended by adding 
at the end the following: 

“SEC. 119. FARM COUNTER-CYCLICAL SAVINGS 
ACCOUNTS. 

**(a) DEFINITIONS.—In this section: 

*(1) ADJUSTED GROSS REVENUE.—The term 
‘adjusted gross revenue’ means the adjusted 
gross income for all agricultural enterprises 
of a producer in a year, excluding revenue 
earned from nonagricultural sources, as de- 
termined by the Secretary— 

*(A) by taking into account gross receipts 
from the sale of crops and livestock on all 
agricultural enterprises of the producer, in- 
cluding insurance indemnities resulting from 
losses in the agricultural enterprises; 

“(В) by including all farm payments paid 
by the Secretary for all agricultural enter- 
prises of the producer, including any mar- 
keting loan gains described in section 
1001(3)(A) of the Food Security Act of 1985 (7 
U.S.C. 1308(3)(А)); 

"(С) by deducting the cost or basis of live- 
stock or other items purchased for resale, 
such as feeder livestock, on all agricultural 
enterprises of the producer; and 

**(D) as represented on— 

(01) a schedule F of the Federal income tax 
returns of the producer; or 

“(i) a comparable tax form related to the 
agricultural enterprises of the producer, as 
approved by the Secretary. 

(2) AGRICULTURAL ENTERPRISE.—The term 
‘agricultural enterprise’ means the produc- 
tion and marketing of all agricultural com- 
modities (including livestock but excluding 
tobacco) on a farm or ranch. 

(3) AVERAGE ADJUSTED GROSS REVENUE.— 
The term ‘average adjusted gross revenue’ 
means— 

(А) the average of the adjusted gross rev- 
enue of a producer for each of the preceding 
5 taxable years; or 

“(В) in the case of à beginning farmer or 
rancher or other producer that does not have 
adjusted gross revenue for each of the pre- 
ceding 5 taxable years, the estimated income 
of the producer that will be earned from all 
agricultural enterprises for the applicable 
year, as determined by the Secretary. 

*(4)  PRODUCER.—The term ‘producer’ 
means an individual or entity, as determined 
by the Secretary for an applicable year, 
that— 

“(А) shares in the risk of producing, or 
provides a material contribution in pro- 
ducing, an agricultural commodity for the 
applicable year; 

* (B) has a substantial beneficial interest in 
the agricultural enterprise in which the agri- 
cultural commodity is produced; 

*(CO)) during each of the preceding 5 tax- 
able years, has filed— 

“(П a schedule F of the Federal income tax 
returns; or 

*(ID a comparable tax form related to the 
agricultural enterprises of the individual or 
entity, as approved by the Secretary; or 

*(ii) is a beginning farmer or rancher or 
other producer that does not have adjusted 
gross revenue for each of the preceding 5 tax- 
able years, as determined by the Secretary; 
and 

*"(D)ü) has earned at least $20,000 in aver- 
age adjusted gross revenue for each of the 
preceding 5 taxable years; 

**(ii) is a limited resource farmer or ranch- 
er, as determined by the Secretary; or 

*"(iii)in the case of a beginning farmer or 
rancher or other producer that does not have 
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adjusted gross revenue for each of the pre- 
ceding 5 taxable years, has at least $20,000 in 
estimated income from all agricultural en- 
terprises for the applicable year, as deter- 
mined by the Secretary. 

*"(b) ESTABLISHMENT.—A producer may es- 
tablish a farm counter-cyclical savings ac- 
count in the name of the producer in a bank 
or financial institution selected by the pro- 
ducer and approved by the Secretary. 

(се) CONTENT OF  ACCOUNT.—A farm 
counter-cyclical savings account shall con- 
sist of— 

**(1) contributions of the producer; and 

(2) matching contributions of the Sec- 
retary. 

**(d) PRODUCER CONTRIBUTIONS.— 

**(1) IN GENERAL.—Subject to paragraph (2), 
a producer may deposit such amounts in the 
account of the producer as the producer con- 
siders appropriate. 

“(2) MAXIMUM ACCOUNT BALANCE.—The bal- 
ance of an account of a producer may not ex- 
ceed 150 percent of the average adjusted 
gross revenue of the producer. 

(е) MATCHING CONTRIBUTIONS.— 

**(1) IN GENERAL.— Subject to paragraphs (2) 
through (4) the Secretary shall provide a 
matching contribution that is equal to, and 
may not exceed, the amount deposited by the 
producer into the account. 

**(22 MAXIMUM MATCHING CCONTRIBUTIONS BY 
SECRETARY.—The amount of matching con- 
tributions that may be provided by the Sec- 
retary for an individual producer under this 
subsection shall not exceed $10,000 in any 
year. 

(8) MAXIMUM CONTRIBUTIONS FOR ALL PRO- 
DUCERS.— 

(А) IN GENERAL.— The total amount of 
matching contributions that may be pro- 
vided by the Secretary for all producers 
under this subsection shall not exceed— 

**(1) $900,000,000 for fiscal year 2002; 

**(ii) $1,400,000,000 for fiscal year 2003; and 

*(iii) $1,500,000,000 for each of fiscal years 
2004 through 2006. 

(В) AVAILABILITY OF FUNDS.— 

“(i) IN GENERAL.—Funds made available 
under subparagraph (A) shall remain avail- 
able until expended. 

“(ii) EFFECT OF CARRYOVER.—Any funds 
carried over from 1 fiscal year to another fis- 
cal year shall be in addition to funds made 
available under subparagraph (A). 

“(4) DATE FOR MATCHING CONTRIBUTIONS.— 
The Secretary shall provide the matching 
contributions for an applicable year required 
for à producer under paragraph (1) as of the 
date that a majority of the covered commod- 
ities grown by the producer are harvested. 

"(f) INTEREST.—Funds deposited into the 
account may earn interest at the commer- 
cial rates provided by the bank or financial 
institution in which the Account is estab- 
lished. 

*"(g) USE.—Funds credited to the account— 

“(1) shall be available for withdrawal by a 
producer, in accordance with subsection (h); 
and 

“(2) may be used for purposes determined 
by the producer. 

“(h) WITHDRAWAL.— 

(1) IN GENERAL.—Subject to paragraph (2), 
a producer may withdraw funds from the ac- 
count if the estimated adjusted gross rev- 
enue of the producer for the applicable year 
is less than the average adjusted gross rev- 
enue of the producer. 

(2) RETIREMENT.—A producer that ceases 
to be actively engaged in farming, as deter- 
mined by the Secretary— 

(А) may withdraw the full balance from, 
and close, the account; and 


December 18, 2001 


“(В) may not establish another account.’’. 

SEC. 474. LOAN RATES FOR MARKETING ASSIST- 
ANCE LOANS. 

(a) IN GENERAL.—Section 132 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (as amended by section 123(a)) is amend- 
ed to read as follows: 

*SEC. 132. LOAN RATES. 

(а) WHEAT.— 

*(1) LOAN RATE.—Subject to paragraph (2), 
the loan rate for a marketing assistance loan 
under section 181 for wheat shall be— 

(А) not less than 85 percent of the simple 
average price received by producers of 
wheat, as determined by the Secretary, dur- 
ing the marketing years for the immediately 
preceding 5 crops of wheat, excluding the 
year in which the average price was the 
highest and the year in which the average 
price was the lowest in the period; but 

**(B) not more than $2.58 per bushel. 

(2) STOCKS TO USE RATIO ADJUSTMENT.—If 
the Secretary estimates for any marketing 
year that the ratio of ending stocks of wheat 
to total use for the marketing year will be— 

"(А) equal to or greater than 30 percent, 
the Secretary may reduce the loan rate for 
wheat for the corresponding crop by an 
amount not to exceed 10 percent in any year; 

“(В) less than 30 percent but not less than 
15 percent, the Secretary may reduce the 
loan rate for wheat for the corresponding 
crop by an amount not to exceed 5 percent in 
any year; or 

“(C) less than 15 percent, the Secretary 
may not reduce the loan rate for wheat for 
the corresponding crop. 

**(b) FEED GRAINS.— 

*(1) LOAN RATE FOR CORN AND GRAIN SOR- 
GHUM.—Subject to paragraph (2) the loan 
rate for a marketing assistance loan under 
section 181 for corn and grain sorghum shall 
be— 

**(A) not less than 85 percent of the simple 
average price received by producers of corn 
or grain sorghum, respectively, as deter- 
mined by the Secretary, during the mar- 
keting years for the immediately preceding 5 
crops of the covered commodity, excluding 
the year in which the average price was the 
highest and the year in which the average 
price was the lowest in the period; but 

**(B) not more than $1.89 per bushel. 

“(2) STOCKS TO USE RATIO ADJUSTMENT.—If 
the Secretary estimates for any marketing 
year that the ratio of ending stocks of corn 
or grain sorghum to total use for the mar- 
keting year will be 

“(А) equal to or greater than 25 percent, 
the Secretary may reduce the loan rate for 
the covered commodity for the  cor- 
responding crop by an amount not to exceed 
10 percent in any year; 

“(В) less than 25 percent but not less than 
12.5 percent, the Secretary may reduce the 
loan rate for the covered commodity for the 
corresponding crop by an amount not to ex- 
ceed 5 percent in any year; or 

*(C) less than 12.5 percent, the Secretary 
may not reduce the loan rate for the covered 
commodity for the corresponding crop. 

**(8) OTHER FEED GRAINS.— The loan rate for 
a marketing assistance loan under section 
181 for barley and oats shall be— 

*(A) established at such level as the Sec- 
retary determines is fair and reasonable in 
relation to the rate that loans are made 
available for corn, taking into consideration 
the feeding value of the commodity in rela- 
tion to corn; but 

“(В) not more than— 

**(1) $1.65 per bushel for barley; and 

(11) $1.21 per bushel for oats. 

“(с) UPLAND COTTON.— 
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(1) LOAN RATE.—Subject to paragraph (2), 
the loan rate for a marketing assistance loan 
under section 181 for upland cotton shall be 
established by the Secretary at such loan 
rate, per pound, as will reflect for the base 
quality of upland cotton, as determined by 
the Secretary, at average locations in the 
United States a rate that is not less than the 
smaller of— 

“(А) 85 percent of the average price 
(weighted by market and month) of the base 
quality of cotton as quoted in the designated 
United States spot markets during 3 years of 
the 5-year period ending July 31 of the year 
preceding the year in which the crop is 
planted, excluding the year in which the av- 
erage price was the highest and the year in 
which the average price was the lowest in 
the period; or 

“(В) 90 percent of the average, for the 15- 
week period beginning July 1 of the year pre- 
ceding the year in which the crop is planted, 
of the 5 lowest-priced growths of the growths 
quoted for Middling 1352-inch cotton C.I.F. 
Northern Europe (adjusted downward by the 
average difference during the period April 15 
through October 15 of the year preceding the 
year in which the crop is planted between 
the average Northern European price 
quotation of such quality of cotton and the 
market quotations in the designated United 
States spot markets for the base quality of 
upland cotton), as determined by the Sec- 
retary. 

**(2) LIMITATIONS.—The loan rate for a mar- 
keting assistance loan for upland cotton 
shall not be less than $0.50 per pound or more 
than $0.5192 per pound. 

*(d) EXTRA LONG STAPLE COTTON.—The 
loan rate for a marketing assistance loan 
under section 181 for extra long staple cotton 
shall be $0.7965 per pound. 

*(e) RICE.—The loan rate for a marketing 
assistance loan under section 181 for rice 
Shall be $6.50 per hundredweight. 

**(f) OILSEEDS.— 

“(1) SOYBEANS.—The loan rate for a mar- 
keting assistance loan under section 181 for 
soybeans shall be— 

“(А) not less than 85 percent of the simple 
average price received by producers of soy- 
beans, as determined by the Secretary, dur- 
ing the marketing years for the immediately 
preceding 5 crops of soybeans, excluding the 
year in which the average price was the 
highest and the year in which the average 
price was the lowest in the period; but 

**(B) not more than $4.92 per bushel. 

**(2) OTHER OILSEEDS.—The loan rate for a 
marketing assistance loan under section 131 
for each oilseed (other than soybeans) shall 
be— 

(А) not less than 85 percent of the simple 
average price received by producers of the 
oilseed, as determined by the Secretary, dur- 
ing the marketing years for the immediately 
preceding 5 crops of the oilseed, excluding 
the year in which the average price was the 
highest and the year in which the average 
price was the lowest in the period; but 

**(B) not more than $0.093 per pound.". 

(b) ADJUSTMENT OF LOANS.— 

(1) IN GENERAL.—The amendment made by 
section 123(b) is repealed. 

(2) APPLICABILITY.—Section 162 of the Fed- 
eral Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7282) shall be applied and 
administered as if the amendment made by 
Section 123(b) had not been enacted. 

SEC. 475. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle take effect on the date of enact- 
ment of this Act. 
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SA 2642. Mr. LUGAR submitted an 
amendment intended to be proposed by 
him to the bill S. 1731, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

Beginning on page 707, strike line 16 and 
all that follows through page 708, line 20, and 
insert the following: 

SEC. 741. INITIATIVE FOR FUTURE AGRICULTURE 
AND FOOD SYSTEMS. 

Section 401 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7621) is amended— 

(1) by striking subsection (b) and inserting 
the following: 

**(b) FUNDING.— 

(1) IN GENERAL.—Out of any funds in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Account to carry out this section— 

“(A) not later than 30 days after the date 
of enactment of this subparagraph, 
$240,000,000; and 

“(В) on October 1, 2002, and each October 1 
thereafter through October d 2005, 
$360,000,000. 

*(2 RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under paragraph (1), 
without further appropriation."; and 

(2) in subsection (e), by adding at the end 
the following: 

*(8) MINORITY-SERVING INSTITUTIONS.—The 
Secretary shall consider reserving, to the 
maximum extent practicable, 10 percent of 
the funds made available to carry out this 
section for a fiscal year for grants to minor- 
ity-serving institutions.’’. 


SA 2643. Mr. LUGAR submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

Beginning on page 707, strike line 16 and 
all that follows through page 708, line 20, and 
insert the following: 

SEC. 741. INITIATIVE FOR FUTURE AGRICULTURE 
AND FOOD SYSTEMS. 

(a) IN GENERAL.—Section 401 of the Agri- 
cultural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7621) is amend- 
ed— 

(1) by striking subsection (b) and inserting 
the following: 

**(b) FUNDING.— 

*"(1) IN GENERAL.—Out of any funds in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Account to carry out this section— 

(А) not later than 30 days after the date 
of enactment of this subparagraph, 
$240,000,000; and 

“(B) on October 1, 2002, and each October 1 
thereafter through October T, 2005, 
$360,000,000. 
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*(2) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under paragraph (1), 
without further appropriation.’’; and 

(2) in subsection (e), by adding at the end 
the following: 

“(3) MINORITY-SERVING INSTITUTIONS.—The 
Secretary shall consider reserving, to the 
maximum extent practicable, 10 percent of 
the funds made available to carry out this 
section for a fiscal year for grants to minor- 
ity-serving institutions.’’. 

(b) OFFSET.—Section 158G of the Federal 
Agriculture Improvement and Reform Act of 
1996 (as added by section 151(a)) shall have по 
effect. 

SA 2644. Mr. LUGAR submitted an 
amendment intended to be proposed by 
him to the bill 5. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

Strike title IV and insert the following: 

TITLE IV—NUTRITION PROGRAMS 
SEC. 401. SHORT TITLE. 
This title may be cited as the 
Stamp Simplification Act of 2001”. 
Subtitle A—Food Stamp Program 
SEC. 411. CATEGORICAL ELIGIBILITY FOR RE- 
CIPIENTS OF CASH ASSISTANCE. 

Section 5(a) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(a)) is amended— 

(1) in the second sentence, by striking ‘‘re- 
ceives benefits" and inserting ‘‘receives cash 
assistance’’; and 

(2) in the third sentence, by striking ‘‘re- 
ceives benefits’’ and inserting ‘‘receives cash 
assistance". 

SEC. 412. DISREGARDING OF INFREQUENT AND 
UNANTICIPATED INCOME. 

Section 5(d)(2) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(d)(2)) is amended by strik- 
ing ‘‘$30’’ and inserting ‘‘$100’’. 

SEC. 413. SIMPLIFIED TREATMENT OF INDIVID- 
UALS COMPLYING WITH CHILD SUP- 
PORT ORDERS. 

(a) EXCLUSION.—Section 5(d)(6) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(d)(6)) is 
amended by adding at the end the following: 
“including child support payments made by 
a household member to or for an individual 
who is not a member of the household if the 
household member is legally obligated to 
make the payments,”’. 

(b) SIMPLIFIED PROCEDURE.—Section 5 of 
the Food Stamp Act of 1977 (7 U.S.C. 2014) is 
amended— 

(1) in subsection (e), by striking paragraph 
(4) and inserting the following: 

*(4) DEDUCTION FOR CHILD SUPPORT PAY- 
MENTS.— 

(А) IN GENERAL.—In lieu of providing an 
exclusion for legally obligated child support 
payments made by a household member 
under subsection (d)(6), a State agency may 
elect to provide a deduction for the amount 
of the payments. 

“(В) ORDER OF DETERMINING DEDUCTIONS.— 
A deduction under this paragraph shall be 
determined before the computation of the 
excess shelter expense deduction under para- 
graph (6)."; and 

(2) by adding at the end the following: 
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*(n) STATE OPTIONS To SIMPLIFY DETER- 
MINATION OF CHILD SUPPORT PAYMENTS MADE 
BY HOUSEHOLD MEMBERS.— 

*(1) IN GENERAL.—Regardless of whether a 
State agency elects to provide a deduction 
under subsection (е)(4), the Secretary shall 
establish simplified procedures to allow 
State agencies to determine the amount of 
the legally obligated child support payments 
made, including procedures to allow the 
State agency to rely on information from 
the agency responsible for implementing the 
program under part D of title IV of the So- 
cial Security Act (42 U.S.C. 661 et seq.) con- 
cerning payments made in prior months in 
lieu of obtaining current information from 
the household. 

*(2 DURATION OF DETERMINATION OF 
AMOUNT OF SUPPORT PAYMENTS.—If a State 
agency makes а determination of the 
amount of support payments of a household 
under paragraph (1), the State agency may 
provide that the amount of the exclusion or 
deduction for the household shall not change 
until the eligibility of the household is next 
redetermined under section 11(е)(4).”. 

SEC. 414. COORDINATED AND SIMPLIFIED DEFI- 
NITION OF INCOME. 

Section 5(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(d)) is amended— 

(1) by striking “апа (15)? and inserting 
“(15)”; and 

(2) by inserting before the period at the end 
the following: ‘‘, (16) at the option of the 
State agency, any educational loans on 
which payment is deferred, grants, scholar- 
ships, fellowships, veterans’ educational ben- 
efits, and the like (other than loans, grants, 
scholarships, fellowships, veterans’ edu- 
cational benefits, and the like excluded 
under paragraph (3)) to the extent that they 
are required to be excluded under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
seq.), (17) at the option of the State agency, 
any State complementary assistance pro- 
gram payments that are excluded for the 
purpose of determining eligibility for med- 
ical assistance under section 1981 of the So- 
cial Security Act (42 U.S.C. 1396u-1), (18) at 
the option of the State agency, any types of 
income that the State agency does not con- 
sider when determining eligibility for (A) 
cash assistance under a program funded 
under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.) or the amount 
of such assistance, or (B) medical assistance 
under section 1931 of the Social Security Act 
(42 U.S.C. 1396u-1), except that this para- 
graph does not authorize a State agency to 
exclude wages or salaries, benefits under 
title I, II, IV, X, XIV, or XVI of the Social 
Security Act (42 U.S.C. 1381 et seq.), regular 
payments from a government source (such as 
unemployment benefits and general assist- 
ance), worker's compensation, child support 
payments made to a household member by 
an individual who is legally obligated to 
make the payments, or such other types of 
income the consideration of which the Sec- 
retary determines by regulation to be essen- 
tial to equitable determinations of eligi- 
bility and benefit levels”. 

SEC. 415. EXCLUSION OF INTEREST AND DIVI- 
DEND INCOME. 

Section 5(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(d) (as amended by section 
414(2)) is amended by inserting before the pe- 
riod at the end the following: *, and (19) any 
interest or dividend income received by a 
member of the household". 

SEC. 416. ALIGNMENT OF STANDARD DEDUCTION 
WITH POVERTY LINE. 

Section 5(e) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(e)) is amended by striking 
paragraph (1) and inserting the following: 
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(1) STANDARD DEDUCTION.— 

(А) IN GENERAL.—Subject to the other 
provisions of this paragraph, the Secretary 
Shall allow à standard deduction for each 
household that is— 

“(i) equal to the applicable percentage 
Specified in subparagraph (D) of the income 
standard of eligibility established under sub- 
section (c)(1); but 

(11) not less than the minimum deduction 
Specified in subparagraph (E). 

“(В) GUAM.—The Secretary shall allow a 
Standard deduction for each household in 
Guam that is— 

“(i) equal to the applicable percentage 
Specified in subparagraph (D) of twice the in- 
come standard of eligibility established 
under subsection (c)(1) for the 48 contiguous 
States and the District of Columbia; but 

(11) not less than the minimum deduction 
for Guam specified in subparagraph (E). 

(С) HOUSEHOLDS OF 6 OR MORE MEMBERS.— 
The income standard of eligibility estab- 
lished under subsection (c)(1) for a household 
of 6 members shall be used to calculate the 
Standard deduction for each household of 6 or 
more members. 

"(D) APPLICABLE PERCENTAGE.—For the 
purpose of subparagraph (A), the applicable 
percentage shall be— 

**(1) 8 percent for fiscal year 2002; 

“(ii) 8.5 percent for each of fiscal years 2003 
through 2005; 

(111) 9 percent for each of fiscal years 2006 
through 2008; 

"(iv) 9.5 percent for each of fiscal years 
2009 and 2010; and 

(у) 10 percent for each fiscal year there- 
after. 

*"(E) MINIMUM DEDUCTION.—The minimum 
deduction shall be $134, $229, $189, $269, and 
$118 for the 48 contiguous States and the Dis- 
trict of Columbia, Alaska, Hawaii, Guam, 
and the Virgin Islands of the United States, 
respectively.’’. 

SEC. 417. SIMPLIFIED DEPENDENT CARE DEDUC- 
TION. 

Section 5(е)(3) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(е)(3)) is amended by adding 
at the end the following: 

(С) STANDARD DEPENDENT CARE ALLOW- 
ANCES.— 

**(1) ESTABLISHMENT OF ALLOWANCES.— 

“(I) IN GENERAL.—In determining the de- 
pendent care deduction under this para- 
graph, in lieu of requiring the household to 
establish the actual dependent care costs of 
the household, a State agency may use 
standard dependent care allowances estab- 
lished under subclause (II) for each depend- 
ent for whom the household incurs costs for 
care. 

“(II) AMENDMENT TO STATE PLAN.—A State 
agency that elects to use standard dependent 
care allowances under subclause (I) shall 
submit for approval by the Secretary an 
amendment to the State plan of operation 
under section 11(d) that— 

"(aa) describes the allowances that the 
State agency will use; and 

*(bb) includes supporting documentation. 

(11) HOUSEHOLD ELECTION.— 

"(I) IN GENERAL.—Except as provided in 
clause (iii) a household may elect to have 
the dependent care deduction of the house- 
hold based on actual dependent care costs 
rather that the allowances established under 
clause (i). 

“(П) FREQUENCY.—The Secretary may by 
regulation limit the frequency with which 
households may make the election described 
in subclause (I) or reverse the election. 

(111) MANDATORY DEPENDENT CARE ALLOW- 
ANCES.—The State agency may make the use 
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of standard dependent care allowances estab- 
lished under clause (i) mandatory for all 


households that incur dependent care 

costs.". 

SEC. 418. SIMPLIFIED DETERMINATION OF HOUS- 
ING COSTS. 


(a) IN GENERAL.—Section 5(e)(7) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(e)(7)) is 
amended— 

(1) in subparagraph (A)— 

(A) by striking “А household" and insert- 
ing the following: 

(1) IN GENERAL.—A household"; and 

(B) by adding at the end the following: 

*(ii) INCLUSION OF CERTAIN PAYMENTS.—In 
determining the shelter expenses of a house- 
hold under this paragraph, the State agency 
shall include any required payment to the 
landlord of the household without regard to 
whether the required payment is designated 
to pay specific charges." ; and 

(2) by adding at the end the following: 

**(D) HOMELESS HOUSEHOLDS.— 

*( ALTERNATIVE DEDUCTION.—In lieu of 
the deduction provided under subparagraph 
(A), a State agency may elect to allow a 
household in which all members are home- 
less individuals, but that is not receiving 
free shelter throughout the month, to re- 
ceive a deduction of $143 per month. 

(11) INELIGIBILITY.—The State agency may 
make a household with extremely low shel- 
ter costs ineligible for the alternative deduc- 
tion under clause (i).’’. 

(b) CONFORMING AMENDMENTS.—Section 5 of 
the Food Stamp Act of 1977 (7 U.S.C. 2014) is 
amended— 

(1) in subsection (e)— 

(A) by striking paragraph (5); and 

(B) by redesignating paragraphs (6) and (7) 
as paragraphs (5) and (6), respectively; and 

(2) in subsection (k)4)B), by striking 
“subsection (е)(7) and inserting ‘‘subsection 
(e)(6)”’. 

SEC. 419. SIMPLIFIED DETERMINATION OF UTIL- 
ITY COSTS. 

Section 5(e)(6)(C)(iii) of the Food Stamp 
Act of 1977 (as amended by section 
418(b)(1)(B)) is amended— 

(1) in subclause (1)(bb), by inserting ‘‘(with- 
out regard to subclause (IID)" after ‘‘Sec- 
retary finds"; and 

(2) by adding at the end the following: 

(ПР INAPPLICABILITY OF CERTAIN RESTRIC- 
TIONS.—Clauses (11)(П) and арап) shall not 
apply in the case of a State agency that has 
made the use of a standard utility allowance 
mandatory under subclause (I).". 

SEC. 420. SIMPLIFIED DETERMINATION OF 
EARNED INCOME. 

Section 5000) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(f)(1)) is amended by adding 
at the end the following: 

*(C) SIMPLIFIED DETERMINATION OF EARNED 
INCOME.— 

“(i) IN GENERAL.—A State agency may 
elect to determine monthly earned income 
by multiplying weekly income by 4 and bi- 
weekly income by 2. 

(11) ADJUSTMENT OF EARNED INCOME DEDUC- 
TION.—A State agency that makes an elec- 
tion described in clause (i) shall adjust the 
earned income deduction under subsection 
(e)(2)(B) to the extent necessary to prevent 
the election from resulting in increased 
costs to the food stamp program, as deter- 
mined consistent with standards promul- 
gated by the Secretary.’’. 

SEC. 421. SIMPLIFIED DETERMINATION OF DE- 
DUCTIONS. 

Section 5(f)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(f)(1)) (as amended by sec- 
tion 420) is amended by adding at the end the 
following: 
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*(D) SIMPLIFIED DETERMINATION OF DEDUC- 
TIONS.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), for the purposes of subsection (e), 
a State agency may elect to disregard until 
the next redetermination of eligibility under 
section 11(e)(4) 1 or more types of changes in 
the circumstances of a household that affect 
the amount of deductions the household may 
claim under subsection (e). 

(11) CHANGES THAT MAY NOT BE DIS- 
REGARDED.—Under clause (i), a State agency 
may not disregard— 

*(T) any reported change of residence; or 

"(ID under standards prescribed by the 
Secretary, any change in earned income.”’. 
SEC. 422. SIMPLIFIED RESOURCE ELIGIBILITY 

LIMIT. 

Section 5(g)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(g)(1)) is amended by strik- 
ing ‘‘a member who is 60 years of age or 
older" and inserting ‘‘an elderly or disabled 
member". 

SEC. 423. EXCLUSION OF LICENSED VEHICLES 
FROM FINANCIAL RESOURCES. 

(a) IN GENERAL.—Section 5(g)2) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(g)(2)) is 
amended— 

(1) in subparagraph (B)— 

(A) in clause (iii), by adding ‘‘and’’ at the 
end; 

(B) by striking clause (iv); and 

(C) by redesignating clause (v) as clause 
(iv); 

(2) by striking subparagraph (C) and insert- 
ing the following: 

“(C) EXCLUDED VEHICLES.—The Secretary 
shall exclude from financial resources any li- 
censed vehicle used for household transpor- 
tation."; and 

(8) by striking subparagraph (D). 

(b) CONFORMING AMENDMENT.—Section 17 of 
the Food Stamp Act of 1977 (7 U.S.C. 2026) is 
amended by striking subsection (h). 

SEC. 424. EXCLUSION OF RETIREMENT AC- 
COUNTS FROM FINANCIAL  RE- 
SOURCES. 

Section 5(g)(2)(B) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(¢)(2)(B)) (as amended by 
section 423(a)(1)) is amended by striking 
clause (iv) and inserting the following: 

“(iv) any savings account (other than a re- 
tirement account (including an individual 
account)).". 

SEC. 425. COORDINATED AND SIMPLIFIED DEFI- 
NITION OF RESOURCES. 

Section 5(g) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(g)) is amended by adding at the 
end the following: 

(6) EXCLUSION OF TYPES OF FINANCIAL RE- 
SOURCES NOT CONSIDERED UNDER CERTAIN 
OTHER FEDERAL PROGRAMS.— 

* (A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall promulgate regula- 
tions under which à State agency may, at 
the option of the State agency, exclude from 
financial resources under this subsection any 
types of financial resources that the State 
agenoy does not consider when determining 
eligibility for— 

““(i) cash assistance under a program fund- 
ed under part A of title IV of the Social Se- 
curity Act (42 U.S.C. 601 et seq.); or 

*(ii) medical assistance under section 1931 
of the Social Security Act (42 U.S.C. 1396u-1). 

*(B) LIMITATIONS.—Subparagraph (A) does 
not authorize a State agency to exclude— 

**(1) cash; 

“Gi) amounts in any account in a financial 
institution that are readily available to the 
household; or 

“Gii) any other similar type of resource 
the inclusion in financial resources of which 
the Secretary determines by regulation to be 


CONGRESSIONAL RECORD—SENATE 


essential to equitable determinations of eli- 

gibility under the food stamp program, ex- 

cept to the extent that any of those types of 

resources are excluded under another para- 

graph of this subsection.” . 

SEC. 426. ALTERNATIVE ISSUANCE SYSTEMS IN 
DISASTERS. 

Section 5(h)(3)(B) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(h)(3)(B)) is amended— 

(1) in the first sentence, by inserting 
“issuance methods and” after ‘‘shall adjust”; 
and 

(2) in the second sentence, by inserting “, 
any conditions that make reliance on elec- 
tronic benefit transfer systems described in 
section 7(i) impracticable,” after ‘‘per- 
sonnel’’. 

SEC. 427. SIMPLIFIED REPORTING SYSTEMS. 

Section 6(c)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(с)(1)) is amended— 

(1) in subparagraph (B), by striking ‘‘on a 
monthly basis"; and 

(2) by adding at the end the following: 

‘(D) FREQUENCY OF REPORTING.— 

"(i IN GENERAL.—Except as provided in 
subparagraphs (A) and (C), a State agency 
may require households that report on a 
periodic basis to submit reports— 

"(I) not less often than once each 6 
months; but 

"(ID not more often than once each month. 

(11) REPORTING BY HOUSEHOLDS WITH EX- 
CESS INCOME.—A household required to report 
less often than once each 3 months shall, 
notwithstanding subparagraph (B), report in 
a manner prescribed by the Secretary if the 
income of the household for any month ex- 
ceeds the standard established under section 
5(c)(2).”’. 

SEC. 428. SIMPLIFIED TIME LIMIT. 

(a) IN GENERAL.—Section 6(0) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(0)) is amend- 
ed— 

(1) in paragraph (2)— 

(A) by striking ‘‘86-month’’ and inserting 
**12-month''; 

(B) by striking “83” and inserting ‘‘6’’; and 

(С) in subparagraph (D), by striking ‘‘(4), 
(5), or (6)" and inserting ‘‘(4), or (5); 

(2) by striking paragraph (5); 

(3) in paragraph (6)(A)(ii)— 

(A) in subclause (III), by adding “апа” at 
the end; 

(B) in subclause (IV), by striking ‘‘; and" 
and inserting a period; and 

(С) by striking subclause (V); and 

(4) by redesignating paragraphs (6) and (7) 
as paragraphs (5) and (6), respectively. 

(b) IMPLEMENTATION OF AMENDMENTS.—For 
the purpose of implementing the amend- 
ments made by subsection (a), a State agen- 
cy shall disregard any period during which 
an individual received food stamp benefits 
before the effective date of this title. 

SEC. 429. PRESERVATION OF ACCESS TO ELEC- 
TRONIC BENEFITS. 

(a) IN GENERAL.—Section 7(i)(1) of the Food 
Stamp Act of 1977 (7 U.S.C. 2016(i)(1)) is 
amended by adding at the end the following: 

“(Е) ACCESS TO ELECTRONIC BENEFIT TRANS- 
FER SYSTEMS.— 

*"(i IN GENERAL.—No benefits shall be 
taken off-line or otherwise made inaccessible 
because of inactivity until at least 180 days 
have elapsed since a household last accessed 
the account of the household. 

*(ii NOTICE TO HOUSEHOLD.—In a case in 
which benefits are taken off-line or other- 
wise made inaccessible, the household shall 
be sent à notice that— 

(0) explains how to reactivate the bene- 
fits; and 

"(II) offers assistance if the household is 
having difficulty accessing the benefits of 
the household.". 
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(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply with respect to 
each State agency beginning on the date on 
which the State agency, after the date of en- 
actment of this Act, enters into à contract 
to operate an electronic benefit transfer sys- 
tem. 

SEC. 430. COST-NEUTRALITY FOR ELECTRONIC 
BENEFIT TRANSFER SYSTEMS. 

Section 7(1)(2) of the Food Stamp Act of 
1977 (7 U.S.C. 2016(1)(2)) is amended— 

(1) by striking subparagraph (A); and 

(2) by redesignating subparagraphs (B) 
through (I) as subparagraphs (A) through (H), 
respectively. 

SEC. 431. SIMPLIFIED PROCEDURES FOR RESI- 
DENTS OF CERTAIN GROUP FACILI- 
TIES. 

(a) IN GENERAL.—Section 8 of the Food 
Stamp Act of 1977 (7 U.S.C. 2017) is amended 
by adding at the end the following: 

(Р) SIMPLIFIED PROCEDURES FOR RESIDENTS 
OF CERTAIN GROUP FACILITIES.— 

*(1) IN GENERAL.—At the option of the 
State agency, allotments for residents of fa- 
cilities described in subparagraph (B), (C), 
(D), or (E) of section 3(1)(5) may be deter- 
mined and issued under this subsection in 
lieu of subsection (a). 

(2) AMOUNT OF ALLOTMENT.—The allot- 
ment for each eligible resident described in 
paragraph (1) shall be calculated in accord- 
ance with standardized procedures estab- 
lished by the Secretary that take into ac- 
count the allotments typically received by 
residents of facilities described in paragraph 
(1). 

**(3) ISSUANCE OF ALLOTMENT.— 

(А) IN GENERAL.—The State agency shall 
issue an allotment determined under this 
subsection to the administration of a facility 
described in paragraph (1) as the authorized 
representative of the residents of the facil- 
ity. 

“(В) ADJUSTMENT.—The Secretary shall es- 
tablish procedures to ensure that a facility 
described in paragraph (1) does not receive à 
greater proportion of a resident's monthly 
allotment than the proportion of the month 
during which the resident lived in the facil- 
ity. 

**(4) DEPARTURES OF COVERED RESIDENTS.— 

(А) NOTIFICATION.—Any facility described 
in paragraph (1) that receives an allotment 
for a resident under this subsection shall— 

“(i) notify the State agency promptly on 
the departure of the resident; and 

*(ii) notify the resident, before the depar- 
ture of the resident, that the resident— 

“(Т) is eligible for continued benefits under 
the food stamp program; and 

*(ID should contact the State agency con- 
cerning continuation of the benefits. 

**(B) ISSUANCE TO DEPARTED RESIDENTS.—On 
receiving a notification under subparagraph 
(A)(i) concerning the departure of a resident, 
the State agency— 

**(1) shall promptly issue the departed resi- 
dent an allotment for the days of the month 
after the departure of the resident (cal- 
culated in a manner prescribed by the Sec- 
retary) unless the departed resident re- 
applies to participate in the food stamp pro- 
gram; and 

(1) may issue an allotment for the month 
following the month of the departure (but 
not any subsequent month) based on this 
subsection unless the departed resident re- 
applies to participate in the food stamp pro- 
gram. 

(С) STATE OPTION.—The State agency may 
elect not to issue an allotment under sub- 
paragraph (B)(i) if the State agency lacks 
sufficient information on the location of the 
departed resident to provide the allotment. 
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*(D) EFFECT OF REAPPLICATION.—If the de- 
parted resident reapplies to participate in 
the food stamp program, the allotment of 
the departed resident shall be determined 
without regard to this subsection.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(i) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(1)) is amended— 

(A) by striking ‘‘(i) ‘Household’ means (1) 
an” and inserting the following: 

(а) ‘Household’ means— 

“(A) ап”; 

(B) in the first sentence, by striking ‘‘oth- 
ers, or (2) a group" and inserting the fol- 
lowing: ‘‘others; or 

“(B) а group”; 

(C) in the second sentence, by striking 
“Spouses” and inserting the following: 

(2) Spouses”’; 

(D) in the third sentence, by striking ‘‘Not- 
withstanding” and inserting the following: 

(8) Notwithstanding”’; 

(E) in paragraph (8) (as designated by sub- 
paragraph (D), by striking “ће preceding 
sentences” and inserting ‘‘paragraphs (1) and 
(2); 

(F) in the fourth sentence, by striking ‘‘In 
no event” and inserting the following: 

**(4) In no event"; 

(G) in the fifth sentence, by striking ‘‘For 
the purposes of this subsection, residents" 
and inserting the following: 

“(5) For the purposes of this subsection, 
the following persons shall not be considered 
to be residents of institutions and shall be 
considered to be individual households: 

“(А) Residents"; and 

(H) in paragraph (5) (as designated by sub- 
paragraph (G))— 

(1) by striking “Асб, or are individuals" 
and inserting the following: ‘‘Act. 

“(В) Individuals”; 

(ii) by striking ‘‘such section, temporary" 
and inserting the following: ‘‘that section. 

“(C) Temporary”’; 

(iii) by striking ‘‘children, residents" and 
inserting the following: ‘‘children. 

“(0) Residents”; 

(iv) by striking ‘‘coupons, and narcotics” 
and inserting the following: ‘‘coupons. 

“(Е) Narcotics”; and 

(v) by striking ‘‘shall not” and all that fol- 
lows and inserting a period. 

(2) Section 5(a) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(a)) is amended by striking 


“the third sentence of section 3(i)’? each 
place it appears and inserting ‘‘section 
3(i)(4)”’. 


(8) Section 8(e)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2017(e)(1)) is amended by strik- 
ing ‘Пе last sentence of section 3(i)" and in- 
serting ‘‘section 3(i)(5)’’. 

(4) Section 17(0)(1)(В)(іү)(П) (аа) of the 
Food Stamp Act of 1977 (7 U.S.C. 
2026(b)(1)(B)Giv)(IID(aa)) is amended by strik- 
ing "the last 2 sentences of section 3(i)" and 
inserting "paragraphs (4) and (5) of section 
3)". 

SEC. 432. REDEMPTION OF BENEFITS THROUGH 
GROUP LIVING ARRANGEMENTS. 

Section 10 of the Food Stamp Act of 1977 (7 
U.S.C. 2019) is amended by inserting after the 
first sentence the following: ‘‘Notwith- 
standing the preceding sentence, a center, 
organization, institution, shelter, group liv- 
ing arrangement, or establishment described 
in that sentence may be authorized to re- 
deem coupons through a financial institution 
described in that sentence if the center, or- 
ganization, institution, shelter, group living 
arrangement, or establishment is equipped 
with 1 or more point-of-sale devices and is 
operating in an area in which an electronic 
benefit transfer system described in section 
та) has been implemented.”’’. 
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SEC. 433. SIMPLIFIED DETERMINATIONS OF CON- 
TINUING ELIGIBILITY. 

(а) IN GENERAL.—Section 11(e) of the Food 
Stamp Act of 1977 (7 U.S.C. 2020(e)) is amend- 
ed— 

(1) by striking paragraph (4) and inserting 
the following: 

**(4)(A) that the State agency shall periodi- 
cally require each household to cooperate in 
a redetermination of the eligibility of the 
household. 

"(B) A redetermination under subpara- 
graph (A) shall— 

"(i) be based on information supplied by 
the household; and 

(11) conform to standards established by 
the Secretary. 

"(C) The interval between redetermina- 
tions of eligibility under subparagraph (A) 
shall not exceed the eligibility review pe- 
riod;" and 

(2) in paragraph (10)— 

(A) by striking ‘‘within the household's 
certification period"; and 

(B) by striking ‘ог until" and all that fol- 
lows through ‘‘occurs earlier". 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(c)) is amended— 

(A) by striking ‘‘Certification period" and 
inserting ‘‘Eligibility review period"; and 

(B) by striking "certification period" each 
place it appears and inserting "eligibility re- 
view period”. 

(2) Section 5 of the Food Stamp Act of 1977 
(7 U.S.C. 2014) is amended— 

(A) in subsection (d)(2), by striking ‘‘in the 
certification period which" and inserting 
“that”; and 

(B) in subsection (e) (as amended by sec- 
tion 1218(b)(1)(B))— 

(i) in paragraph (5)(В)(11)— 

(D in subclause (ID, by striking ‘‘certifi- 
cation period" and inserting ‘‘eligibility re- 
view period"; and 

(ID in subclause (III), by striking “Пав 
been anticipated for the certification period" 
and inserting ‘‘was anticipated when the 
household applied or at the most recent rede- 
termination of eligibility for the household''; 
and 

(ii) in paragraph (6)(С)(111)(П), by striking 
“the end of a certification period” and in- 
serting ‘‘each redetermination of the eligi- 
bility of the household”. 

(3) Section 6 of the Food Stamp Act of 1977 
(7 U.S.C. 2015) is amended— 

(A) in subsection (c)(1)(C)(iv), by striking 
"certification period" each place it appears 
and inserting ‘‘interval between required re- 
determinations of eligibility”; and 

(B) in subsection (4)(1)(0)(У)(П), by strik- 
ing ‘‘a certification period" and inserting 
“an eligibility review period”. 

(4) Section 8(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2017(c)) is amended— 

(A) in the second sentence of paragraph (1), 
by striking ‘‘within a certification period”’; 
and 

(B) in paragraph (2)(B), by striking ‘‘expi- 
ration of" and all that follows through ‘‘dur- 
ing a certification period," and inserting 
“termination of benefits to the household,’’. 

(5) Section 11(e)(16) of the Food Stamp Act 
of 1977 (7 U.S.C. 2020(e)(16)) is amended by 
striking ‘һе certification or  recertifi- 
cation” and inserting ‘‘determining the eli- 
gibility”’. 

SEC. 434. SIMPLIFIED APPLICATION PROCE- 
DURES FOR THE ELDERLY AND DIS- 
ABLED. 

(a) IN GENERAL.—Section 11(i) of the Food 
Stamp Act of 1977 (7 U.S.C. 2020(1)) is amend- 
ed— 

(1) in paragraph (1)— 
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(A) by striking ‘‘income shall be informed" 
and inserting the following: ‘‘income shall 
be— 

(А) informed’’; 

(B) by striking ‘‘program and be assisted" 
and inserting the following: program; 

**(B) assisted"; and 

(C) by striking ‘‘office and be certified" 
and inserting the following: ‘‘office; and 

(С) certified"; and 

(2) by adding at the end the following: 

(8) DUAL-PURPOSE APPLICATIONS.— 

(А) IN GENERAL.—Under regulations pro- 
mulgated by the Secretary after consulta- 
tion with the Commissioner of Social Secu- 
rity, a State agency may enter into a memo- 
randum of understanding with the Commis- 
sioner under which an application for supple- 
mental security income benefits under title 
XVI of the Social Security Act (42 U.S.C. 1381 
et seq.) from a household composed entirely 
of applicants for or recipients of those bene- 
fits shall also be considered to be an applica- 
tion for benefits under the food stamp pro- 
gram. 

*(B) CERTIFICATION; REPORTING REQUIRE- 
MENTS.—A household covered by à memo- 
randum of understanding under subpara- 
graph (А)— 

*(1i) shall be certified based exclusively on 
information provided to the Commissioner, 
including such information as the Secretary 
shall require to be collected under the terms 
of any memorandum of understanding under 
this paragraph; and 

*(ii) shall not be subject to any reporting 
requirement under section 6(c). 

**(C) EXCEPTIONS TO VALUE OF ALLOTMENT.— 
The Secretary shall provide by regulation for 
such exceptions to section 8(a) as are nec- 
essary because a household covered by a 
memorandum of understanding under sub- 
paragraph (A) did not complete an applica- 
tion under subsection (e)(2). 

*(D) COVERAGE.—In accordance with stand- 
ards promulgated by the Secretary, a memo- 
randum of understanding under subpara- 
graph (A) need not cover all classes of appli- 
cants and recipients referred to in subpara- 
graph (A). 

**(E) EXEMPTION FROM CERTAIN APPLICATION 
PROCEDURES.—In the case of any member of à 
household covered by a memorandum of un- 
derstanding under subparagraph (A), the 
Commissioner shall not be required to com- 
ply with— 

*(i) subparagraph (B) or (С) of paragraph 
(1); or 

**(ii) subsection (j)(1)(B). 

*(F) RIGHT TO APPLY UNDER REGULAR PRO- 
GRAM.—The Secretary shall ensure that each 
household covered by à memorandum of un- 
derstanding under subparagraph (A) is in- 
formed that the household may— 

*"()1) submit an application under sub- 
section (e)(2); and 

"(ID have the eligibility and value of the 
allotment of the household under the food 
stamp program determined without regard 
to this paragraph; or 

*(ii) decline to participate in the food 
stamp program. 

“(G) TRANSITION PROVISION.—Notwith- 
standing the requirement for the promulga- 
tion of regulations under subparagraph (A), 
the Secretary may approve a request from a 
State agency to enter into a memorandum of 
understanding in accordance with this para- 
graph during the period— 

*(1i) beginning on the date of enactment of 
this paragraph; and 

““(ji) ending on the earlier of— 

“(0 the date of promulgation of the regula- 
tions; or 
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*(ID the date that is 3 years after the date 
of enactment of this paragraph.’’. 

(b) CONFORMING AMENDMENTS.—Section 
11(4)(1) of the Food Stamp Act of 1977 (7 
U.S.C. 2020(j)(1)) is amended— 

(1) by striking ‘‘shall be informed" and in- 
serting the following: ‘‘shall be— 

(А) informed"; and 

(2) by striking ‘‘program and informed" 
and inserting the following: ‘‘program; and 

*"(B) informed’’. 

SEC. 435. TRANSITIONAL FOOD STAMPS FOR FAM- 
ILIES MOVING FROM WELFARE. 

(a) IN GENERAL.—Section 11 of the Food 
Stamp Act of 1977 (7 U.S.C. 2020) is amended 
by adding at the end the following: 

(в) TRANSITIONAL BENEFITS OPTION.— 

(1) IN GENERAL.—A State agency may pro- 
vide transitional food stamp benefits to a 
household that ceases to receive cash assist- 
ance under a State program funded under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.). 

*(2) TRANSITIONAL BENEFITS PERIOD.— 
Under paragraph (1), a household may con- 
tinue to receive food stamp benefits for a pe- 
riod of not more than 6 months after the 
date on which cash assistance is terminated. 

“(3) AMOUNT OF BENEFITS.—During the 
transitional benefits period under paragraph 
(2), a household shall receive an amount of 
food stamp benefits equal to the allotment 
received in the month immediately рге- 
ceding the date on which cash assistance was 
terminated, adjusted for— 

(А) the change in household income as a 
result of the termination of cash assistance; 
and 

"(B) any changes in circumstances that 
may result in an increase in the food stamp 
allotment of the household and that the 
household elects to report. 

*(4) DETERMINATION OF FUTURE ELIGI- 
BILITY.—In the final month of the transi- 
tional benefits period under paragraph (2), 
the State agency may— 

(А) require the household to cooperate in 
a redetermination of eligibility; and 

“(В) initiate a new eligibility review pe- 
riod for the household without regard to 
whether the preceding eligibility review pe- 
riod has expired. 

(5) LIMITATION.—A household shall not be 
eligible for transitional benefits under this 
subsection if the household— 

**(A) loses eligibility under section 6; 

“(В) is sanctioned for a failure to perform 
an action required by Federal, State, or local 
law relating to a cash assistance program de- 
scribed in paragraph (1); or 

“(C) is a member of any other category of 
households designated by the State agency 
as ineligible for transitional benefits.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(c)) is amended by adding 
at the end the following: ‘‘The limits speci- 
fied in this section may be extended until 
the end of any transitional benefit period es- 
tablished under section 11(s).". 

(2) Section 6(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(c)) is amended by striking 
“No household" and inserting ‘‘Except in a 
case in which a household is receiving transi- 
tional benefits during the transitional bene- 
fits period under section 11(s), no house- 
hold". 

SEC. 436. QUALITY CONTROL. 

(a) IN GENERAL.—Section 16 of the Food 
Stamp Act of 1977 (7 U.S.C. 2025) is amend- 
ed— 

(1) by striking ‘‘(c)(1) The" and all that fol- 
lows through the end of paragraph (1) and in- 
serting the following: 
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(с) QUALITY CONTROL.— 

(1) IN GENERAL.—The food stamp program 
shall include a system to enhance payment 
accuracy that has the following elements: 

(А) CORRECTIVE ACTION PLANS.—The Sec- 
retary shall foster management improve- 
ments by the States by requiring State agen- 
cies to develop and implement corrective ac- 
tion plans to reduce payment errors. 

‘(B) INVESTIGATION AND INITIAL SANC- 
TIONS.— 

"(i INVESTIGATION.—Except as provided 
under subparagraph (C), for any fiscal year 
in which the Secretary determines that a 95 
percent statistical probability exists that 
the payment error rate of a State agency ex- 
ceeds the national performance measure for 
payment error rates announced under para- 
graph (6) by more than 1 percentage point, 
other than for good cause shown, the Sec- 
retary shall investigate the administration 
by the State agency of the food stamp pro- 
gram unless the Secretary determines that 
sufficient information is already available to 
review the administration by the State agen- 
cy. 

(11) INITIAL SANCTIONS.—If an investiga- 
tion under clause (i) results in a determina- 
tion that the State agency has been seri- 
ously negligent (as determined under stand- 
ards promulgated by the Secretary), the 
State agency shall pay the Secretary an 
amount that reflects the extent of such neg- 
ligence (as determined under standards pro- 
mulgated by the Secretary), not to exceed 5 
percent of the amount provided to the State 
agency under subsection (a) for the fiscal 
year. 

(С) ADDITIONAL SANCTIONS.—If, for any fis- 
cal year, the Secretary determines that a 95 
percent statistical probability exists that 
the payment error rate of a State agency ex- 
ceeds the national performance measure for 
payment error rates announced under para- 
graph (6) by more than 1 percentage point, 
other than for good cause shown, and that 
the State agency was sanctioned under this 
paragraph or was the subject of an investiga- 
tion or review under subparagraph (B)(i) for 
each of the 2 immediately preceding fiscal 
years, the State agency shall pay to the Sec- 
retary an amount equal to the product ob- 
tained by multiplying— 

“(i) the value of all allotments issued by 
the State agency in the fiscal year; 

(11) the lesser of— 

“(I) the ratio that— 

“(aa) the amount by which the payment 
error rate of the State agency for the fiscal 
year exceeds by more than 1 percentage 
point the national performance measure for 
the fiscal year; bears to 

"(рр) 10 percent; or 

“(IT) 1; and 

(111) the amount by which the payment 
error rate of the State agenoy for the fiscal 
year exceeds by more than 1 percentage 
point the national performance measure for 
the fiscal уеаг.''; 

(2) in paragraph (2)(A), by inserting before 
the semicolon the following: “, as adjusted 
downward as appropriate under paragraph 
0)”; 

(3) in the first sentence of paragraph (4), by 
striking ‘‘, enhanced administrative fund- 
ing," and all that follows and inserting 
"under this subsection, high performance 
bonus payment under paragraph (11) or 
claim for payment error under paragraph 
(ју: 

(4) in the first sentence of paragraph (5), by 
striking ‘‘to establish" and all that follows 
and inserting the following: ‘‘to establish the 
payment error rate for the State agency for 
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the fiscal year, to comply with paragraph 
(10), and to determine the amount of any 
high performance bonus payment of the 
State agency under paragraph (11) or claim 
under paragraph (1).”’; 

(5) in the first sentence of paragraph (6), by 
striking 'incentive payments or claims pur- 
suant to paragraphs (1)(A) and (1)(C),’’ and 
inserting ‘‘claims under paragraph (1),"; and 

(6) by adding at the end the following: 

(10) ADJUSTMENTS OF PAYMENT ERROR 
RATE.— 

(А) ІЧ GENERAL.— 

“(j) FISCAL YEAR 2002.—Subject to clause 
(ii), for fiscal year 2002, in applying para- 
graph (1), the Secretary shall adjust the pay- 
ment error rate determined under paragraph 
(2)(A) as necessary to eliminate any in- 
creases in errors that result from the State 
agency’s serving a higher percentage of 
households with earned income, households 
with 1 or more members who are not United 
States citizens, or both, than the lesser of, as 
the case may be— 

“(I) the percentage of households of the 
corresponding type that receive food stamps 
nationally; or 

*(ID the percentage of— 

*(aa) households with earned income that 
received food stamps in the State in fiscal 
year 1992; or 

*(bb) households with members who are 
not United States citizens that received food 
stamps in the State in fiscal year 1998. 

(11) EXPANDED APPLICABILITY TO STATE 
AGENCIES SUBJECT TO SANCTIONS.—In the case 
of a State agency subject to sanctions for fis- 
cal year 2001 or any fiscal year thereafter 
under paragraph (1), the adjustments de- 
scribed in clause (i) shall apply to the State 
agency for the fiscal year. 

“(В) CONTINUATION OR MODIFICATION OF AD- 
JUSTMENTS.—For fiscal year 2008 and each 
fiscal year thereafter, the Secretary may de- 
termine whether the continuation or modi- 
fication of the adjustments described in sub- 
paragraph (A)(i) or the substitution of other 
adjustments is most consistent with achiev- 
ing the purposes of this Act.”’. 

(b) CONFORMING AMENDMENT.—Section 22(h) 
of the Food Stamp Act of 1977 (7 U.S.C. 
2081(h)) is amended by striking the last sen- 
tence. 

(c) APPLICABILITY.—Except as otherwise 
provided in the amendments made by sub- 
section (a), the amendments made by sub- 
section (a) shall apply to fiscal year 2001 and 
each fiscal year thereafter. 

SEC. 437. IMPROVEMENT OF CALCULATION OF 
STATE PERFORMANCE MEASURES. 

(a) IN GENERAL.—Section 16(c)(8) of the 
Food Stamp Act of 1977 (7 U.S.C. 2025(с)(8)) is 
amended— 

(1) in subparagraph (B), by striking ‘‘180 
days after the end of the fiscal year" and in- 
serting ‘‘the first May 31 after the end of the 
fiscal year referred to in subparagraph (А)''; 
and 

(2) in subparagraph (C), by striking ‘‘30 
days thereafter" and inserting ‘‘the first 
June 30 after the end of the fiscal year re- 
ferred to in subparagraph (A)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 

SEC. 438. BONUSES FOR STATES THAT DEM- 
ONSTRATE HIGH PERFORMANCE. 

(a) IN GENERAL.—Section 16(c) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(0) (as 
amended by section 436(a)(6)) is amended— 

(1) in the first sentence of paragraph (1), by 
striking ‘‘enhanced administrative funding 
to States with the lowest error rates." and 
inserting *bonus payments to States that 
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demonstrate high levels of performance.’’; 
and 

(2) by adding at the end the following: 

*(11 HIGH PERFORMANCE BONUS 
MENTS.— 

(А) IN GENERAL.—F or each fiscal year, the 
Secretary shall— 

** (1) measure the performance of each State 
agency with respect to each of the perform- 
ance measures specified in subparagraph (B); 
and 

*"(ii) subject to subparagraph (D), make 
high performance bonus payments to the 
State agencies with the highest achievement 
with respect to those performance measures. 

*(B) PERFORMANCE MEASURES.—The per- 
formance measures specified in this subpara- 
graph are— 

(00) the greatest dollar amount of total 
claims collected in the fiscal year as a pro- 
portion of the overpayment dollar amount in 
the previous fiscal year; and 

"(ID the greatest percentage point im- 
provement under clause (i)(I) from the pre- 
vious fiscal year to the fiscal year; 

"(ii) the greatest improvement from the 
previous fiscal year to the fiscal year in the 
ratio, expressed as à percentage, that— 

*(I) the number of households in the State 
that— 

*(aa) have incomes less than 130 percent of 
the poverty line (as defined in section 673 of 
the Community Services Block Grant Act (42 
U.S.C. 9902)); 

“(bb) are eligible for food stamp benefits; 
and 

“(се) receive food stamps benefits; bears to 

*(ID the number of households in the State 
that— 

*(aa) have incomes less than 130 percent of 
the poverty line (as so defined); and 

*(bb) are eligible for food stamp benefits; 

**(iii) the lowest overpayment error rate; 

“(iv) the greatest percentage point im- 
provement from the previous fiscal year to 
the fiscal year in the overpayment error 
rate; 

*(v) the lowest negative error rate; 

“(vi) the greatest percentage point im- 
provement from the previous year to the fis- 
cal year in the negative error rate; 

*(vii) the lowest underpayment error rate; 

*"(viii) the greatest percentage point im- 
provement from the previous year to the fis- 
cal year in the underpayment error rate; 

“(1х) the greatest percentage of new appli- 
cations processed within the deadlines estab- 
lished under paragraphs (3) and (9) of section 
11(е); and 

“(х) the least average period of time need- 
ed to process applications under paragraphs 
(3) and (9) of section 11(e). 

“(С) HIGH PERFORMANCE BONUS PAYMENTS.— 

*(i) DEFINITION OF CASELOAD.—In this sub- 
paragraph, the term ‘caseload’ has the mean- 
ing given the term in section 6(0)(5)(A). 

(11) AMOUNT OF PAYMENTS.— 

*(I) IN GENERAL.—For each fiscal year, the 
Secretary shall— 

*(aa) make 1 high performance bonus pay- 
ment of $10,000,000 for each of the 10 perform- 
ance measures under subparagraph (B); and 

*(bb) allocate the high performance bonus 
payment with respect to each performance 
measure in accordance with subclauses (II) 
and (III). 

“(П) PAYMENT FOR PERFORMANCE MEASURE 
CONCERNING CLAIMS COLLECTED.—For each fis- 
cal year, the Secretary shall allocate the 
high performance bonus payment made for 
the performance measure under subpara- 
graph (B)i) among the 20 State agencies 
with the highest performance in the perform- 
ance measure in the ratio that— 
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(аа) the caseload of each such State agen- 
cy; bears to 

*(bb) the caseloads of all such State agen- 
cies. 

"(IID PAYMENTS FOR OTHER PERFORMANCE 
MEASURES.—For each fiscal year, the Sec- 
retary shall allocate the high performance 
bonus payment made for the performance 
measure under each of clauses (ii) through 
(x) of subparagraph (B) among the 10 State 
agencies with the highest performance in the 
performance measure in the ratio that— 

“(aa) the caseload of each such State agen- 
cy; bears to 

*'(bb) the caseloads of all such State agen- 
cies. 

"(iii DETERMINATION OF HIGHEST PER- 
FORMERS.— 

*(T) IN GENERAL.—In determining the high- 
est performers under clause (ii) the Sec- 
retary shall calculate applicable percentages 
to 2 decimal places. 

"(ID DETERMINATION IN EVENT OF А TIE.—If, 
under subclause (I), 2 or more State agencies 
have the same percentage with respect to a 
performance measure, the Secretary shall 
calculate the percentage for the performance 
measure to as many decimal places as are 
necessary to determine which State agency 
has the greatest percentage. 

‘(D) LIMITATIONS FOR STATE AGENCIES SUB- 
JECT TO SANCTIONS.—If, for any fiscal year, a 
State agency is subject to a sanction under 
paragraph (1)— 

“(i) the State agency shall not be eligible 
for a high performance bonus payment under 
clause (iii), (iv), (vii), or (viii) of subpara- 
graph (B) for the fiscal year; and 

*"(ii) the State agency shall not receive a 
high performance bonus payment for which 
the State agency is otherwise eligible under 
this paragraph for the fiscal year until the 
obligation of the State agency under the 
sanction has been satisfied (as determined by 
the Secretary). 

“(E) PAYMENTS NOT SUBJECT TO JUDICIAL 
REVIEW.—A determination by the Secretary 
whether, and in what amount, to make a 
high performance bonus payment under this 
paragraph shall not be subject to judicial re- 
view.". 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply to fiscal year 
2003 and each fiscal year thereafter. 

SEC. 439. SIMPLIFIED FUNDING RULES FOR EM- 
PLOYMENT AND TRAINING PRO- 
GRAMS. 

(a) LEVELS OF FUNDING.—Section 16(h)(1) of 
the Food Stamp Act of 1977 (" U.S.C. 
2025(h)(1)) is amended— 

(1) in subparagraph (A)— 

(A) by striking *', to remain available until 
expended,'; and 

(B) by striking clause (vii) and inserting 
the following: 

(у) to remain available until expended— 

“(Т) for fiscal year 2002, $122,000,000; 

(Т) for fiscal year 2008, $129,000,000; 

“(IID for fiscal year 2004, $135,000,000; 

(ТУ) for fiscal year 2005, $142,000,000; and 

(У) for fiscal year 2006, $149,000,000.”’; 

(2) by striking subparagraph (B) and insert- 
ing the following: 

(В) ALLOCATION.—Funds made available 
under subparagraph (A) shall be made avail- 
able to and reallocated among State agen- 
cies under a reasonable formula that— 

“(i) is determined and adjusted by the Sec- 
retary; and 

*(ii) takes into account the number of in- 
dividuals who are not exempt from the work 
requirement under section 6(0).’’; and 

(3) by striking subparagraphs (E) through 
(G). 
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(b) RESCISSION OF CARRYOVER FUNDS.—Not- 
withstanding any other provision of law, 
funds provided under section 16(h)(1)(A) of 
the Food Stamp Act of 1977 (7 U.S.C. 
2025(h)(1)(A)) for any fiscal year before fiscal 
year 2002 shall cease to be available on the 
date of enactment of this Act, unless obli- 
gated by a State agency before that date. 

(с) PARTICIPANT EXPENSES.—Section 
6(4)(4)(1)(1)(1) of the Food Stamp Act of 1977 
(7 U.S.C. 2015(4)(4)(0)(1)(0)) is amended by 
striking ‘$25 per month" and inserting “ап 
amount not less than $25 per month”. 

(d) FEDERAL REIMBURSEMENT.—Section 
16(h)(3) of the Food Stamp Act of 1977 (7 
U.S.C. 2025(h)(8)) is amended by striking 
625" and inserting ‘‘the limit established by 


the State agency under section 
Ed IDOD”. 
(e) EFFECTIVE DATE.—The amendments 


made by this section take effect on the date 

of enactment of this Act. 

SEC. 440. REAUTHORIZATION OF FOOD STAMP 
PROGRAM. 

(a) REDUCTIONS IN PAYMENTS FOR ADMINIS- 
TRATIVE CosTS.—Section 16(k)(3) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(k)(8)) is 
amended— 

(1) in the first sentence of subparagraph 
(A), by striking ‘‘2002’’ and inserting ‘‘2006’’; 
and 

(2) in subparagraph (B)(i), 
*:2002" and inserting ':2006". 

(b) CASH PAYMENT PILOT PROJECTS.—Sec- 
tion 17(b)(1)(B)(vi) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(b)(1)(B)(vi)) is amended by 
striking ::2002" and inserting ':2006". 

(c) GRANTS To IMPROVE FOOD STAMP PAR- 
TICIPATION.—Section 17(1)(1)(А) of the Food 
Stamp Act of 1977 (7 U.S.C. 2026(1)(1)(А)) is 
amended in the first sentence by striking 
*:2002" and inserting ':2006". 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 18(a)1) of the Food Stamp Act of 
1977 (7 U.S.C. 2027(a)(1)) is amended in the 
first sentence by striking ‘‘2002’’ and insert- 
ing ‘‘2006’’. 

SEC. 441. EXPANDED GRANT AUTHORITY. 

Section 17(a)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(a)(1)) is amended— 

(1) by striking *, ру way of making con- 
tracts with or grants to public or private or- 
ganizations or agencies," and inserting 
“enter into contracts with or make grants to 
public or private organizations or agencies 
under this section to"; and 

(2) by adding at the end the following: 
“The waiver authority of the Secretary 
under subsection (b) shall extend to all con- 
tracts and grants under this section." 

SEC. 442. EXEMPTION OF WAIVERS FROM COST- 
NEUTRALITY REQUIREMENT. 

Section 17(b)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(b)(1) is amended by adding 
at the end the following: 

“(Е) COST NEUTRALITY.— 

**() REQUIREMENTS FOR WAIVERS.— 

*(I) ESTIMATION OF COSTS AND SAVINGS OF 
WAIVERS.—Before approving a waiver for any 
demonstration project proposed under this 
subsection, the Secretary shall estimate the 
costs or savings likely to result from the 
waiver. 

*(ID APPROVAL OF WAIVERS.—The Sec- 
retary shall not approve any waiver that the 
Secretary estimates will increase costs to 
the Federal Government unless— 

“(aa) exigent circumstances require the 
approval of the waiver; 

**(bb) the increase in costs is insignificant; 
or 

*(cc) the increase in costs is necessary for 
a designated research demonstration project 
under clause (ii). 


by striking 
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*"(IID MULTIYEAR COST NEUTRALITY.—A 
waiver shall not be considered to increase 
costs to the Federal Government based on 
the impact of the waiver in any 1 fiscal year 
if the waiver is not expected to increase 
costs to the Federal Government over any 3- 
fiscal year period that includes the fiscal 
year. 

(11) EXEMPTION FROM COST-NEUTRALITY RE- 
QUIREMENT FOR CERTAIN PROJECTS.— 

(0) IN GENERAL.—For each fiscal year, the 
Secretary may designate research dem- 
onstration projects that— 

*(aa) have a substantial likelihood of pro- 
ducing information on important issues of 
food stamp program design or operation; and 

*(bb) the Secretary estimates are likely to 
increase costs to the Federal Government by 
a total of not more than $50,000,000 during 
the period of fiscal years 2002 through 2006. 

“(П) EXEMPTION.—A project described in 
subclause (I) shall be exempt from clause (i). 

‘“(iii) OFFSETS IN OTHER PROGRAMS.—In 
making determinations of costs to the Fed- 
eral Government under this subparagraph, 
the Secretary shall estimate and consider 
savings to the Federal Government in other 
programs in such a manner as the Secretary 
determines to be appropriate. 

*(iv) NO LOOK-BACK.— The Secretary shall 
not be required to adjust any estimate made 
under this subparagraph to reflect the actual 
costs of a demonstration project as imple- 
mented by a State agency.’’. 

SEC. 443. PROGRAM SIMPLIFICATION DEM- 
ONSTRATION PROJECTS. 

(a) ENHANCED WAIVER AUTHORITY.—Section 
17 of the Food Stamp Act of 1977 (7 U.S.C. 
2026) is amended by striking subsection (e) 
and inserting the following: 

*(e) PROGRAM SIMPLIFICATION DEMONSTRA- 
TION PROJECTS.— 

**(1) IN GENERAL.—With the approval of the 
Secretary, not more than 5 State agencies 
may carry out demonstration projects to 
test, for à period of not more than 3 years, 
promising approaches to simplifying the food 
stamp program. 

(2) TYPES OF DEMONSTRATION PROJECTS.— 
Each demonstration project under paragraph 
(1) shall test changes in food stamp program 
rules in not more than 1 of the following 2 
areas: 

“(А)(1) Reporting requirements under sec- 
tion 6(c). 

*(ii) Verification methods under section 
11(e)(8) (including reliance on data from pre- 
ceding periods that can be obtained or 
verified electronically). 

*(ii) A combination of reporting require- 
ments and verification methods. 

“(В) The income standard of eligibility es- 
tablished under section 5(c)1), deductions 
under section 5(e), and income budgeting 
procedures under section 5(f). 

(3) SELECTION OF 
PROJECTS.— 

(А) IN GENERAL.—The Secretary shall es- 
tablish a competitive process to select, from 
all projects proposed by State agencies, the 
demonstration projects to be carried out 
under this subsection based on which 
projects have the greatest likelihood of pro- 
ducing useful information on important 
issues of food stamp program design or oper- 
ation, as determined by the Secretary. 

“(В) GoALs.—In selecting demonstration 
projects, the Secretary shall seek, at a min- 
imum, to achieve a balance between— 

““(i) simplifying the food stamp program; 

“(ji) reducing administrative burdens on 
State agencies, households, and other indi- 
viduals and entities; 

“(ii) providing nutrition assistance to in- 
dividuals most in need; and 
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“(iv) improving access to nutrition assist- 
ance. 

"(C) PROJECTS NOT ELIGIBLE FOR SELEC- 
TION.—The Secretary shall not select any 
demonstration project under this subsection 
that the Secretary determines does not have 
a strong likelihood of producing useful infor- 
mation on important issues of food stamp 
program design or operation. 

"(D) DIVERSITY OF APPROACHES AND 
AREAS.—In selecting demonstration projects 
to be carried out under this subsection, the 
Secretary shall seek to include— 

“(i) projects that take diverse approaches; 

(11) at least 1 project that will operate in 
an urban area; and 

(1) at least 1 project that will operate in 
а rural area. 

"(R) MAXIMUM AGGREGATE COST OF 
PROJECTS.—The estimated aggregate cost of 
projects selected by the Secretary under this 
subsection shall not exceed $90,000,000. 

(4) SIZE OF AREA.—Each demonstration 
project selected under this subsection shall 
be carried out in an area that contains not 
more than the greater of— 

(А) one-third of the total households re- 
ceiving allotments in the State; or 

"(B) the minimum number of households 
needed to measure the effects of the dem- 
onstration projects. 

**(5) EVALUATIONS.— 

(А) IN GENERAL.—The Secretary shall pro- 
vide, through contract or other means, for 
detailed, statistically valid evaluations to be 
conducted of each demonstration project 
carried out under this subsection. 

‘(B) MINIMUM REQUIREMENTS.—Each eval- 
uation under subparagraph (A)— 

*(i) shall include the study of control 
groups or areas; and 

*"(ii) shall analyze, at a minimum, the ef- 
fects of the project design on— 

(Т) costs of the food stamp program; 

“(ID State administrative costs; 

(ПГ the integrity of the food stamp pro- 
gram, including errors as measured under 
section 16(c); 

"(IV) participation by households in need 
of nutrition assistance; and 

"(V) changes in allotment levels experi- 
enced by— 

(аа) households of various income levels; 

*"(bb) households with elderly, disabled, 
and employed members; 

(се) households with high shelter costs 
relative to the incomes of the households; 
and 

(аа) households receiving subsidized hous- 
ing, child care, or health insurance. 

(С) FUNDING.—From funds made available 
to carry out this Act, the Secretary shall re- 
serve not more than $6,000,000 to conduct 
evaluations under this paragraph. 

(6) REPORT TO CONGRESS.—Not later than 
January 1, 2006, the Secretary shall submit 
to Congress a report on the impact of the 
demonstration projects carried out under 
this subsection on the food stamp program, 
including the effectiveness of the demonstra- 
tion projects in— 

"(A) delivering nutrition assistance to 
households most at risk; and 

(В) reducing administrative burdens.". 

(b CONFORMING AMENDMENT.—Section 
17(b)(1)(B)(iv) TIDGi) of the Food Stamp Act 
of 1977 (7 U.S.C. 2026(b)(1)(B)(iv)MID(i)) is 
amended by striking ‘‘paragraph’’ and insert- 
ing ‘‘section’’. 

SEC. 444. CONSOLIDATED BLOCK GRANTS. 

(a) CONSOLIDATED FUNDING.—Section 
19(a)(1) of the Food Stamp Act of 1977 (7 
U.S.C. 2028(a)(1)) is amended— 

(1) in subparagraph (A)— 
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(А) by striking “ће Commonwealth of 
Puerto Rico’’ and inserting ‘‘governmental 
entities specified in subparagraph (D)'; 

(В) in clause (ii), by striking “апа” at the 
end; and 

(C) by striking clause (iii) and all that fol- 
lows and inserting the following: 

“(iii) for fiscal year 2002, $1,356,000,000; and 

*(iv) for each of fiscal years 2003 through 
2006, the amount provided in clause (iii), as 
adjusted by the percentage by which the 
thrifty food plan has been adjusted under 
section 3(0)(4) between June 30, 2001, and 
June 30 of the immediately preceding fiscal 
year; 
to pay the expenditures for nutrition assist- 
ance programs for needy persons as described 
in subparagraphs (B) and (0).''; 

(2) in subparagraph (B), by inserting ‘‘of 
Puerto Rico" after Commonwealth" each 
place it appears; and 

(3) by adding at the end the following: 

(С) AMERICAN SAMOA.—For each fiscal 
year, the Secretary shall reserve 0.4 percent 
of the funds made available under subpara- 
graph (A) for payment to American Samoa 
to pay the expenditures for a nutrition as- 
sistance program extended under section 
601(0) of Public Law 96-597 (48 U.S.C. 
1469d(c)). 

“(D) GOVERNMENTAL ENTITY.—A govern- 
mental entity specified in this subparagraph 
is— 

*(i) the Commonwealth of Puerto Rico; 
and 

*(ii) for fiscal year 2003 and each fiscal 
year thereafter, American Samoa.". 

(b) CONFORMING AMENDMENT.—Section 24 of 
the Food Stamp Act of 1977 (7 U.S.C. 2033) is 
repealed. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on October 
1, 2002. 

SEC. 445. EXPANDED AVAILABILITY OF COMMOD- 
ITIES. 

(a) IN GENERAL.—Section 27 of the Food 
Stamp Act of 1977 (7 U.S.C. 2036) is amend- 
ed— 

(1) in subsection (a) 

(A) by striking “From amounts" and in- 
serting the following: 

**(1) IN GENERAL.—From amounts"; 

(B) by striking ‘‘for each of fiscal years 
1997 through 2002, the Secretary shall pur- 
chase $100,000,000 of" and inserting ‘‘the Sec- 
retary shall use the amount specified in 
paragraph (2) to purchase”; and 

(C) by adding at the end the following: 

(2)  AMOUNTS.—The amounts specified in 
this paragraph are— 

*(A) for each of fiscal years 1997 through 
2001, $100,000,000; and 

*(B) for each of fiscal years 2002 through 
2006, $140,000,000.’’; and 

(2) by adding at the end the following: 

**(c) USE OF FUNDS FOR RELATED COSTS.— 

*(1) IN GENERAL.—For each of fiscal years 
2002 through 2006, the Secretary shall use 
$10,000,000 of the funds made available under 
subsection (a) to pay the direct and indirect 
costs of States relating to the processing, 
storing, transporting, and distributing to eli- 
gible recipient agencies of— 

“(А) commodities purchased by the Sec- 
retary under subsection (a); and 

“(В) commodities acquired from other 
sources, including commodities acquired by 
gleaning (as defined in section lll(a) of the 
Hunger Prevention Act of 1988 (7 U.S.C. 612c 
note; Public Law 100—435)). 

*(2) ALLOCATION OF FUNDS.—The amount 
required to be used in accordance with para- 
graph (1) shall be allocated in accordance 
with section 204(a) of the Emergency Food 
Assistance Act of 1983 (7 U.S.C. 7508(a)).". 
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(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 

Subtitle B—Miscellaneous Provisions 
SEC. 451. REAUTHORIZATION OF COMMODITY 
PROGRAMS. 

(a) COMMODITY DISTRIBUTION PROGRAM.— 
Section 4(a) of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c note; 
Public Law 93-86) is amended in the first sen- 
tence by striking “2002” and inserting 
20067". 

(b) COMMODITY SUPPLEMENTAL FOOD PRO- 
GRAM.—Section 5 of the Agriculture and Con- 
sumer Protection Act of 1973 (7 U.S.C. 612c 
note; Public Law 93-86) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) GRANTS PER ASSIGNED CASELOAD 
SLOT.— 

*(1) IN GENERAL.—In carrying out the pro- 
geram under section 4 (referred to in this sec- 
tion as the ‘commodity supplemental food 
program’), for each of fiscal years 2003 
through 2006, the Secretary shall provide to 
each State agency from funds made available 
to carry out that section (including any such 
funds remaining available from the рге- 
ceding fiscal year), a grant per assigned case- 
load slot for administrative costs incurred 
by the State agency and local agencies in the 
State in operating the commodity supple- 
mental food program. 

**(2) AMOUNT OF GRANTS.—For each of fiscal 
years 2003 through 2006, the amount of each 
grant per caseload slot shall be equal to $50, 
adjusted by the percentage change between— 

(А) the value of the State and local gov- 
ernment price index, as published by the Bu- 
reau of Economic Analysis of the Depart- 
ment of Commerce, for the 12-month period 
ending June 30 of the second preceding fiscal 
year; and 

"(B) the value of that index for the 12- 
month period ending June 30 of the preceding 
fiscal year." ; and 

(2) in subsection (d)(2), by striking ‘‘2002’’ 
each place it appears and inserting ‘‘2006’’. 

(c) DISTRIBUTION OF SURPLUS COMMODITIES 
TO SPECIAL NUTRITION PROJECTS.—Section 
1114(a)(2)(A) of the Agriculture and Food Act 
of 1981 (7 U.S.C. 1481e(2)(A)) is amended in 
the first sentence by striking ‘2002’ and in- 
зет пе ‘‘2006’’. 

(d) EMERGENCY FOOD ASSISTANCE.—Section 
204(a)1) of the Emergency Food Assistance 
Act of 1983 (7 U.S.C. 7508(a)(1)) is amended in 
the first sentence— 

(1) by striking ‘‘2002’’ and inserting ‘‘2006’’; 

(2) by striking ‘‘administrative’’; and 


(8) by inserting ‘‘storage,’’ after ‘‘proc- 
essing,’’. 
SEC. 452. WORK REQUIREMENT FOR LEGAL IMMI- 


GRANTS. 

(a) WORKING IMMIGRANT FAMILIES.—Section 
402(а)(2)(В)(11)(0) of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(a)(2)(B)(ii)(D) is 
amended by striking 40" and inserting ‘‘40 
(or, in the case of the specified Federal pro- 
gram described in paragraph (3)(B), 16)". 

(b) CONFORMING AMENDMENTS.— 

(1) Section 213A(a)(3)(A) of the Immigra- 
tion and Nationality Act (8 U.S.C. 
1183a(a)(3)(A)) is amended by striking “40” 
and inserting ‘‘40 (or, in the case of the speci- 
fied Federal program described in section 
402(a)(3)(B) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 
1996 (8 U.S.C. 1612(a)(3)(B)), 16)". 

(2) Section 403(c)(2) of the Personal Respon- 
sibility and Work Opportunity Reconcili- 
ation Act of 1996 (8 U.S.C. 1618(c)(2)) is 
amended by adding at the end the following: 
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"(L) Assistance or benefits under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.).’’. 

(3) Section 421(b)(2)(A) of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996 (8 U.S.C. 1631(b)(2)(A)) 
is amended by striking '40" and inserting 
“40 (or, in the case of the specified Federal 
program described in section 402(a)(3)(B), 
16)”. 

SEC. 453. QUALIFIED ALIENS. 

Section 402(a)(2) of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(a)(2)) is amended by 
adding at the end the following: 

“(L) FOOD STAMP EXCEPTION FOR CERTAIN 
QUALIFIED ALIENS.—With respect to eligi- 
bility for benefits for the specified Federal 
program described in paragraph (3)(B), para- 
graph (1) shall not apply to any individual 
who has continuously resided in the United 
States as a qualified alien for a period of 5 
years ог more.". 

SEC. 454. COMMODITIES FOR SCHOOL LUNCH 
PROGRAMS. 

(а) IN GENERAL.—Section 6(e)(1)(B) of the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1755(e)(1)(B)) is amended by 
striking ‘‘2001”’ and inserting ‘‘2003’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on the date 
of enactment of this Act. 

SEC. 455. ELIGIBILITY FOR FREE AND REDUCED 
PRICE MEALS. 

(a) IN GENERAL.—Section 9(b) of the Rich- 
ard B. Russell National School Lunch Act (42 
U.S.C. 1758(b)) is amended by adding at the 
end the following: 

‘(7) EXCLUSION OF CERTAIN MILITARY HOUS- 
ING ALLOWANCES.—For each of fiscal years 
2002 and 2003, the amount of a basic allow- 
ance provided under section 403 of title 37, 
United States Code, on behalf of a member of 
a uniformed service for housing that is ac- 
quired or constructed under subchapter IV of 
chapter 169 of title 10, United States Code, or 
any related provision of law, shall not be 
considered to be income for the purpose of 
determining the eligibility of a child who is 
a member of the household of the member of 
a uniformed service for free or reduced price 
lunches under this Act.". 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on the date 
of enactment of this Act. 
SEC. 456. SENIORS FARMERS’ 

TION PROGRAM. 

(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture shall carry out and expand a sen- 
iors farmers’ market nutrition program. 

(b) PROGRAM PURPOSES.—The purposes of 
the seniors farmers’ market nutrition pro- 
gram are— 

(1) to provide to low-income seniors re- 
sources in the form of fresh, nutritious, un- 
prepared, locally grown fruits, vegetables, 
and herbs from farmers’ markets, roadside 
stands, and  community-supported  agri- 
culture programs; 

(2) to increase domestic consumption of ag- 
ricultural commodities by expanding or as- 
sisting in the expansion of domestic farmers' 
markets, roadside stands, and community- 
supported agriculture programs; and 

(3) to develop or aid in the development of 
new farmers’ markets, roadside stands, and 
community-supported agriculture programs. 

(с) REGULATIONS.—The Secretary of Agri- 
culture may promulgate such regulations as 
the Secretary considers necessary to carry 
out the seniors farmers’ market nutrition 
program under this section. 

(d) FUNDING.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, and 
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on October 1, 2002, and each October 1 there- 
after through October 1, 2005, out of any 
funds in the Treasury not otherwise appro- 
priated, the Secretary of the Treasury shall 
transfer to the Secretary of Agriculture to 
carry out this section $15,000,000. 

(2) RECEIPT AND ACCEPTANCE.—The Sec- 
retary of Agriculture shall be entitled to re- 
ceive, shall accept, and shall use to carry out 
this section the funds transferred under 
paragraph (1), without further appropriation. 
SEC. 457. ELIGIBILITY FOR ASSISTANCE UNDER 

THE SPECIAL SUPPLEMENTAL NU- 
TRITION PROGRAM FOR WOMEN, IN- 
FANTS, AND CHILDREN. 

(а) IN GENERAL.—Section 17(1)(2)(В)(1) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786(d)(2)(B)(i)) is amended— 

(1) by striking ‘‘basic allowance for hous- 
ing" and inserting the following: ‘‘basic al- 
lowance— 

** (I) for housing"; 

(2) by striking ‘‘and’’ at the end and insert- 
ing “ог”; and 

(3) by adding at the end the following: 

“(П) provided under section 403 of title 37, 
United States Code, for housing that is ac- 
quired or constructed under subchapter IV of 
chapter 169 of title 10, United States Code, or 
any related provision of law; and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 

SEC. 458. CONGRESSIONAL HUNGER FELLOWS 
PROGRAM. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Congressional Hunger Fellows 
Act of 2001". 

(b) FINDINGS.—Congress finds that— 

(1) there are— 

(A) a critical need for compassionate indi- 
viduals who are committed to assisting peo- 
ple who suffer from hunger; and 

(B) à need for those individuals to initiate 
and administer solutions to the hunger prob- 
lem; 

(2) Bill Emerson, the distinguished late 
Representative from the 8th District of Mis- 
souri, demonstrated— 

(A) his commitment to solving the problem 
of hunger in à bipartisan manner; 

(B) his commitment to public service; and 

(C) his great affection for the institution 
and the ideals of Congress; 

(3) George T. (Mickey) Leland, the distin- 
guished late Representative from the 18th 
District of Texas, demonstrated— 

(A) his compassion for individuals in need; 

(B) his high regard for public service; and 

(C) his lively exercise of political talents; 

(4) the special concern that Mr. Emerson 
and Mr. Leland demonstrated during their 
lives for the hungry and poor was an inspira- 
tion for others to work toward the goals of 
equality and justice for all; and 

(5) since those 2 outstanding leaders main- 
tained a special bond of friendship regardless 
of political affiliation and worked together 
to encourage future leaders to recognize and 
provide service to others, it is especially ap- 
propriate to honor the memory of Mr. Emer- 
son and Mr. Leland by establishing a fellow- 
ship program to develop and train the future 
leaders of the United States to pursue ca- 
reers in humanitarian service. 

(c) DEFINITIONS.—In this section: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘‘appropriate congressional 
committees" means— 

(A) the Committee on Agriculture and the 
Committee on International Relations of the 
House of Representatives; and 

(B) the Committee on Agriculture, Nutri- 
tion, and Forestry and the Committee on 
Foreign Relations of the Senate. 
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(2) BOARD.—The term “Board” means the 
Board of Trustees of the Program. 

(3) FuND.—The term “Fund” means the 
Congressional Hunger Fellows Trust Fund 
established by subsection (g). 

(4) PROGRAM.—The term ‘‘Program’’ means 
the Congressional Hunger Fellows Program 
established by subsection (d). 


(d) ESTABLISHMENT.—There is established 
as an independent entity of the legislative 
branch of the United States Government an 
entity to be known as the ‘‘Congressional 
Hunger Fellows Program”. 


(е) BOARD OF TRUSTEES.— 

(1) IN GENERAL.—The Program shall be sub- 
ject to the supervision and direction of a 
Board of Trustees. 

(2) MEMBERS OF THE BOARD.— 

(A) APPOINTMENT.— 

(i) IN GENERAL.—The Board shall be com- 
posed of 6 voting members appointed under 
clause (ii) and 1 nonvoting ex-officio member 
designated by clause (iii). 

(ii) VOTING MEMBERS.—The voting members 
of the Board shall be the following: 

(I) 2 members appointed by the Speaker of 
the House of Representatives. 

(II) 1 member appointed by the minority 
leader of the House of Representatives. 

(III) 2 members appointed by the majority 
leader of the Senate. 

(IV) 1 member appointed by the minority 
leader of the Senate. 

(iii) NONVOTING MEMBER.—The Executive 
Director of the Program shall serve as a non- 
voting ex-officio member of the Board. 

(B) TERMS.— 

(i) IN GENERAL.—Each member of the Board 
shall serve for a term of 4 years. 

(ii) INCOMPLETE TERM.—If a member of the 
Board does not serve the full term of the 
member, the individual appointed to fill the 
resulting vacancy shall be appointed for the 
remainder of the term of the predecessor of 
the individual. 

(C) VACANCY.—A vacancy on the Board— 

(i) shall not affect the powers of the Board; 
and 

(ii) shall be filled in the same manner as 
the original appointment was made. 

(D) CHAIRPERSON.—As the first order of 
business of the first meeting of the Board, 
the members shall elect a Chairperson. 

(E) COMPENSATION.— 

(i) IN GENERAL.—Subject to clause (ii), a 
member of the Board shall not receive com- 
pensation for service on the Board. 

(ii) TRAVEL.—A member of the Board shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for an employee of an agency under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from the home or 
regular place of business of the member in 
the performance of the duties of the Board. 

(3) DUTIES.— 

(A) BYLAWS.— 

(i) ESTABLISHMENT.—The Board shall estab- 
lish such bylaws and other regulations as are 
appropriate to enable the Board to carry out 
this section, including the duties described 
in this paragraph. 

(ii) CONTENTS.—Bylaws and other regula- 
tions established under clause (i) shall in- 
clude provisions— 

(I) for appropriate fiscal control, account- 
ability for funds, and operating principles; 

(ID to prevent any conflict of interest, or 
the appearance of any conflict of interest, 
in— 

(aa) the procurement and employment ac- 
tions taken by the Board or by any officer or 
employee of the Board; and 
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(bb) the selection and placement of individ- 
uals in the fellowships developed under the 
Program; 

(III) for the resolution of a tie vote of the 
members of the Board; and 

(IV) for authorization of travel for mem- 
bers of the Board. 

(iii) SUBMISSION TO CONGRESS.—Not later 
than 90 days after the date of the first meet- 
ing of the Board, the Chairperson of the 
Board shall submit to the appropriate con- 
gressional committees a copy of the bylaws 
established by the Board. 

(B) BUDGET.—For each fiscal year in which 
the Program is in operation— 

(i) the Board shall determine a budget for 
the Program for the fiscal year; and 

(ii) all spending by the Program shall be in 
accordance with the budget unless a change 
is approved by the Board. 

(C) PROCESS FOR SELECTION AND PLACEMENT 
OF FELLOWS.—The Board shall review and ap- 
prove the process established by the Execu- 
tive Director for the selection and placement 
of individuals in the fellowships developed 
under the Program. 

(D) ALLOCATION OF FUNDS TO FELLOW- 
SHIPS.—The Board shall determine— 

(i) the priority of the programs to be car- 
ried out under this section; and 

(ii) the amount of funds to be allocated for 
the fellowships established under subsection 
BNA). 

(£) PURPOSES; AUTHORITY OF PROGRAM.— 

(1) PURPOSES.—The purposes of the Pro- 
gram are— 

(A) to encourage future leaders of the 
United States to pursue careers in humani- 
tarian service; 

(B) to recognize the needs of people who 
are hungry and poor; 

(C) to provide assistance and compassion 
for people in need; 

(D) to increase awareness of the impor- 
tance of public service; and 

(E) to provide training and development 
opportunities for the leaders through place- 
ment in programs operated by appropriate 
entities. 

(2) AUTHORITY.—The Program may develop 
fellowships to carry out the purposes of the 
Program, including the fellowships described 
in paragraph (3). 

(3) FELLOWSHIPS.— 

(A) IN GENERAL.—The Program shall estab- 
lish and carry out the Bill Emerson Hunger 
Fellowship and the Mickey Leland Hunger 
Fellowship. 

(B) CURRICULUM.— 

(1) IN GENERAL.—The fellowships estab- 
lished under subparagraph (A) shall provide 
experience and training to develop the skills 
and understanding necessary to improve the 
humanitarian conditions and the lives of in- 
dividuals who suffer from hunger, includ- 
ing— 

(I) training in direct service to the hungry 
in conjunction with community-based orga- 
nizations through a program of field place- 
ment; and 

(II) experience in policy development 
through placement in a governmental entity 
or nonprofit organization. 

(ii) Focus.— 

(I) BILL EMERSON HUNGER FELLOWSHIP.—The 
Bill Emerson Hunger Fellowship shall ad- 
dress hunger and other humanitarian needs 
in the United States. 

(II) MICKEY LELAND HUNGER FELLOWSHIP.— 
The Mickey Leland Hunger Fellowship shall 
address international hunger and other hu- 
manitarian needs. 

(iii) WORK PLAN.—To carry out clause (i) 
and to assist in the evaluation of the fellow- 
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ships under paragraph (4), the Program shall, 
for each fellow, approve a work plan that 
identifies the target objectives for the fellow 
in the fellowship, including the specific du- 
ties and responsibilities relating to the ob- 
jectives. 

(C) PERIOD OF FELLOWSHIP.— 

(i) EMERSON FELLOWSHIP.—A Bill Emerson 
Hunger Fellowship awarded under this para- 
graph shall be for a period of not more than 
1 year. 

(ii) LELAND FELLOWSHIP.—A Mickey Leland 
Hunger Fellowship awarded under this para- 
graph shall be for a period of not more than 
2 years, of which not less than 1 year shall be 
dedicated to fulfilling the requirement of 
subparagraph (В)(1)(1). 

(D) SELECTION OF FELLOWS.— 

(i) IN GENERAL.—A fellowship shall be 
awarded through a nationwide competition 
established by the Program. 

(ii) QUALIFICATION.—A successful applicant 
shall be an individual who has dem- 
onstrated— 

(I) an intent to pursue a career in humani- 
tarian service and outstanding potential for 
such a career; 

(ID leadership potential or leadership expe- 
rience; 

(ПІ diverse life experience; 

(IV) proficient writing and speaking skills; 

(V) an ability to live in poor or diverse 
communities; and 

(VI) such other attributes as the Board de- 
termines to be appropriate. 

(iii) AMOUNT OF AWARD.— 

(I) IN GENERAL.—Hach individual awarded a 
fellowship under this paragraph shall receive 
a living allowance and, subject to subclause 
(ID, an end-of-service award as determined 
by the Program. 

(II) REQUIREMENT FOR SUCCESSFUL COMPLE- 
TION OF FELLOWSHIP.—Each individual award- 
ed a fellowship under this paragraph shall be 
entitled to receive an end-of-service award at 
an appropriate rate for each month of satis- 
factory service as determined by the Execu- 
tive Director. 

(iv) RECOGNITION OF FELLOWSHIP AWARD.— 

(I EMERSON FELLOW.—An individual 
awarded a Bill Emerson Hunger Fellowship 
shall be known as an ‘‘Emerson Fellow”. 

(II) LELAND FELLOW.—An individual award- 
ed a Mickey Leland Hunger Fellowship shall 
be known as а “Leland Fellow". 

(4) EVALUATIONS.— 

(A) IN GENERAL.—The Program shall con- 
duct periodic evaluations of the Bill Emer- 
son and Mickey Leland Hunger Fellowships. 

(B) REQUIRED ELEMENTS.—Each evaluation 
shall include— 

(i) an assessment of the successful comple- 
tion of the work plan of each fellow; 

(ii) an assessment of the impact of the fel- 
lowship on the fellows; 

(iii) an assessment of the accomplishment 
of the purposes of the Program; and 

(iv) an assessment of the impact of each 
fellow on the community. 

(g) TRUST FUND.— 

(1) ESTABLISHMENT.— There is established 
in the Treasury of the United States a fund 
to be known as the ‘‘Congressional Hunger 
Fellows Trust Fund’’, consisting of— 

(A) amounts appropriated to the Fund 
under subsection (К); 

(B) any amounts earned on investment of 
amounts in the Fund under paragraph (2); 
and 

(C) amounts received under subsection 
(ОСА). 

(2) INVESTMENT OF AMOUNTS.— 

(A) IN GENERAL.— 

(i) AUTHORITY TO INVEST.—The Secretary of 
the Treasury shall invest such portion of the 
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Fund as is not, in the judgment of the Sec- 
retary of the Treasury, required to meet cur- 
rent withdrawals. 

(ii) TYPES OF INVESTMENTS.—Each invest- 
ment may be made only in an interest-bear- 
ing obligation of the United States or an ob- 
ligation guaranteed as to principal and inter- 
est by the United States that, as determined 
by the Secretary of the Treasury in con- 
sultation with the Board, has a maturity 
suitable for the Fund. 

(B) ACQUISITION OF OBLIGATIONS.—For the 
purpose of investments under subparagraph 
(A), obligations may be acquired— 

(i) on original issue at the issue price; or 

(ii) by purchase of outstanding obligations 
at the market price. 

(C) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Fund may be sold by the 
Secretary of the Treasury at the market 
price. 

(D) CREDITS TO FUND.—The interest on, and 
the proceeds from the sale or redemption of, 
any obligations held in the Fund shall be 
credited to and form a part of the Fund. 

(3) TRANSFERS OF AMOUNTS.— 

(A) IN GENERAL.—The amounts required to 
be transferred to the Fund under this sub- 
section shall be transferred at least monthly 
from the general fund of the Treasury to the 
Fund on the basis of estimates made by the 
Secretary of the Treasury. 

(B)  ADJUSTMENTS.—Proper adjustment 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred. 

(h) EXPENDITURES; AUDITS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall transfer to the Program from 
the amounts described in subsections 
(g)(2)(D) and (i)(8)(A) such sums as the Board 
determines to be necessary to enable the 
Program to carry out this section. 

(2) LIMITATION.—The Secretary may not 
transfer to the Program the amounts appro- 
priated to the Fund under subsection (k). 

(3) USE OF FUNDS.—Funds transferred to 
the Program under paragraph (1) shall be 
used— 

(A) to provide a living allowance for the 
fellows: 

(B) to defray the costs of transportation of 
the fellows to the fellowship placement sites; 

(C) to defray the costs of appropriate insur- 
ance of the fellows, the Program, and the 
Board; 

(D) to defray the costs of preservice and 
midservice education and training of fellows; 

(E) to pay staff described in subsection (i); 

(F) to make end-of-service awards under 
subsection (#)(3)(0)(111)(П); and 

(G) for such other purposes as the Board 
determines to be appropriate to carry out 
the Program. 

(4) AUDIT BY COMPTROLLER GENERAL.— 

(A) IN GENERAL.—The Comptroller General 
of the United States shall conduct an annual 
audit of the accounts of the Program. 

(B) Books.—The Program shall make avail- 
able to the Comptroller General all books, 
accounts, financial records, reports, files, 
and other papers, things, or property belong- 
ing to or in use by the Program and nec- 
essary to facilitate the audit. 

(C) REPORT TO CONGRESS.—The Comptroller 
General shall submit to the appropriate con- 
gressional committees a copy of the results 
of each audit under subparagraph (A). 

(i) STAFF; POWERS OF PROGRAM.— 

(1) EXECUTIVE DIRECTOR.— 

(A) IN GENERAL.—The Board shall appoint 
an Executive Director of the Program who 
shall— 
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(i) administer the Program; and 

(ii) carry out such other functions con- 
sistent with this section as the Board shall 
prescribe. 

(B) RESTRICTION.—The Executive Director 
may not serve as Chairperson of the Board. 

(C) COMPENSATION.—The Executive Direc- 
tor shall be paid at a rate not to exceed the 
rate payable for level V of the Executive 
Schedule under section 5316 of title 5, United 
States Code. 

(2) STAFF.— 

(A) IN GENERAL.—With the approval of a 
majority of the Board, the Executive Direc- 
tor may appoint and fix the pay of such addi- 
tional personnel as the Executive Director 
considers necessary to carry out this section. 

(B) COMPENSATION.—An individual  ap- 
pointed under subparagraph (A) shall be paid 
at a rate not to exceed the rate payable for 
level GS-15 of the General Schedule. 

(3) POWERS.— 

(A) GIFTS.— 

(i) IN GENERAL.— The Program may solicit, 
accept, use, and dispose of gifts, bequests, or 
devises of services or property, both real and 
personal, for the purpose of aiding or facili- 
tating the work of the Program. 

(ii) USE OF GIFTS.—Gifts, bequests, or de- 
vises of money and proceeds from sales of 
other property received as gifts, bequests, or 
devises shall— 

(I) be deposited in the Fund; and 

(II) be available for disbursement on order 
of the Board. 

(B) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—To carry out this 
section, the Program may procure tem- 
porary and intermittent services in accord- 
ance with section 3109(b) of title 5, United 
States Code, at rates for individuals that do 
not exceed the daily equivalent of the annual 
rate of basic pay payable for level GS-15 of 
the General Schedule. 

(C) CONTRACT AUTHORITY.—To carry out 
this section, the Program may, with the ap- 
proval of a majority of the members of the 
Board, contract with and compensate Gov- 
ernment and private agencies or persons 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5). 

(D) OTHER NECESSARY EXPENDITURES.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Program may make such other expenditures 
as the Program considers necessary to carry 
out this section. 

(ii) PROHIBITION.—The Program may not 
expend funds to develop new or expanded 
projects at which fellows may be placed. 

(j) REPORT.—Not later than December 31 of 
each year, the Board shall submit to the ap- 
propriate congressional committees a report 
on the activities of the Program carried out 
during the preceding fiscal year that in- 
cludes— 

(1) an analysis of the evaluations con- 
ducted under subsection (f)(4) during the fis- 
cal year; and 

(2) a statement of— 

(A) the total amount of funds attributable 
to gifts received by the Program in the fiscal 
year under subsection (1)(3)(А); and 

(B) the total amount of funds described in 
subparagraph (A) that were expended to 
carry out the Program in the fiscal year. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $18,000,000. 

(1) EFFECTIVE DATE.—This section takes ef- 
fect on October 1, 2002. 

SEC. 459. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
the amendments made by this title (other 
than subtitle C) take effect on July 1, 2002, 
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except that a State agency may, at the op- 
tion of the State agency, elect not to imple- 
ment the amendments until October 1, 2002. 
Subtitle C—Commodity Programs 
SEC. 471. INCOME PROTECTION PRICES FOR 
COUNTER-CYCLICAL PAYMENTS. 

Section 114(c) of the Federal Agriculture 
Improvement and Reform Act of 1996 (as 
amended by section 111) is amended by strik- 
ing paragraph (2) and inserting the following: 

*(2) INCOME PROTECTION PRICES.—The in- 
come protection prices for contract commod- 
ities under paragraph (1)(A) are as follows: 

“(А) Wheat, $3.39 per bushel. 

**(B) Corn, $2.31 per bushel. 

“(C) Grain sorghum, $2.31 per bushel. 

** (D) Barley, $2.16 per bushel. 

"(Е) Oats, $1.52 per bushel. 

“(F) Upland cotton, $0.669 per pound. 

**(G) Rice, $9.16 per hundredweight. 

**(H) Soybeans, $5.65 per bushel. 

*(T) Oilseeds (other than soybeans), $0.103 
per pound.”’. 

SEC. 472. LOAN RATES FOR MARKETING ASSIST- 
ANCE LOANS. 

(a) IN GENERAL.—Section 132 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (as amended by section 123(a)) is amend- 
ed to read as follows: 

“SEC. 132. LOAN RATES. 

“The loan rate for a marketing assistance 
loan under section 131 for a loan commodity 
shall be— 

**(1) in the case of wheat, $2.94 per bushel; 

(2) in the case of corn, $2.04 per bushel; 

**(8) in the case of grain sorghum, $2.04 per 
bushel; 

(4) in the case of barley, $1.96 per bushel; 

**(5) in the case of oats, $1.47 per bushel; 

**(6) in the case of upland cotton, $0.539 per 
pound; 

““(7) in the case of extra long staple cotton, 
$0.7965 per pound; 

““(8) in the case of rice, $6.71 рег hundred- 
weight; 

**(9) іп the case of soybeans, $5.10 per bush- 
el; 

*(10) in the case of oilseeds (other than 
soybeans), $0.093 per pound; 

*(11) in the case of graded wool, $1.00 per 
pound; 

(12) іп the case of nongraded wool, $.40 per 
pound; 

(13) in the case of mohair, $2.00 per pound; 

(14) in the case of honey, $.60 per pound; 

*(15) in the case of dry peas, $6.78 per hun- 
dredweight; 

(16) in the case of lentils, $12.79 per hun- 
dredweight; 

(17) in the case of large chickpeas, $17.44 
per hundredweight; and 

(18) in the case of small chickpeas, $8.10 
per hundredweight.". 

(b) ADJUSTMENT OF LOANS.— 

(1) IN GENERAL.—The amendment made by 
section 123(b) is repealed. 

(2) APPLICABILITY.—Section 162 of the Fed- 
eral Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7282) shall be applied and 
administered as if the amendment made by 
section 123(b) had not been enacted. 

SEC. 473. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle take effect on the date of enact- 
ment of this Act. 


SA 2645. Mr. FITZGERALD sub- 
mitted an amendment intended to be 
proposed to amendment SA 2516 sub- 
mitted by Mr. FITZGERALD and in- 
tended to be proposed to the amend- 
ment SA 2471 proposed by Mr. DASCHLE 
to the bill (S. 1731) to strengthen the 


December 18, 2001 


safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

In lieu of the matter to be inserted, insert 
a period and the following: 

Subtitle E—Payment Limitation Commission 
SEC. 171. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the ‘‘Commission 
on the Application of Payment Limitations 
for Agriculture” (referred to in this subtitle 
as the ‘‘Commission’’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.— 

(A) IN GENERAL.—The Commission shall be 
composed of 11 members appointed as fol- 
lows: 

(i) 3 members shall be appointed by the 
President, of whom 2 shall be from land 
grant colleges or universities and have ex- 
pertise in agricultural economics. 

(ii) 1 member shall be appointed by the Ma- 
jority Leader of the Senate. 

(iii) 1 member shall be appointed by the 
Minority Leader of the Senate. 

(iv) 1 member shall be appointed by the 
Speaker of the House of Representatives. 

(v) 1 member shall be appointed by the Mi- 
nority Leader of the House of Representa- 
tives. 

(vi) 1 member shall be appointed by the 
Chairman of the Committee on Agriculture, 
Nutrition, and Forestry of the Senate. 

(vii) 1 member shall be appointed by the 
ranking minority member of the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate. 

(viii) 1 member shall be appointed by the 
Chairman of the Committee on Agriculture 
of the House of Representatives. 

(ix) 1 member shall be appointed by the 
ranking minority member of the Committee 
on Agriculture of the House of Representa- 
tives. 

(B) DIVERSITY OF VIEWS.—The appointing 
authorities under subparagraph (A) shall 
seek to ensure that the membership of the 
Commission has a diversity of experiences 
and expertise on the issues to be studied by 
the Commission, such as agricultural pro- 
duction, agricultural lending, farmland ap- 
praisal, agricultural accounting and finance, 
and other relevant areas. 

(2) FEDERAL GOVERNMENT EMPLOYMENT.— 
The membership of the Commission may in- 
clude 1 or more employees of the Department 
of Agriculture or other Federal agencies. 

(3) DATE OF APPOINTMENTS.—The appoint- 
ment of a member of the Commission shall 
be made not later than 60 days after the date 
of enactment of this Act. 

(c) TERM; VACANCIES. 

(1) TERM.—A member shall be appointed 
for the life of the Commission. 

(2) VACANCIES.—A vacancy on the Commis- 
sion— 

(A) shall not affect the powers of the Com- 
mission; and 

(B) shall be filled in the same manner as 
the original appointment was made. 

(d) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold the initial meeting of 
the Commission. 

(e) MEETINGS.—The 
meet— 

(1) on a regular basis, as determined by the 
Chairperson; and 


Commission shall 
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(2) at the call of the Chairperson or a ma- 
jority of the members of the Commission. 

(f) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum 
for the transaction of business, but a lesser 
number of members may hold hearings. 

(g) CHAIRPERSON.— The Secretary shall ap- 
point 1 of the members of the Commission to 
serve as Chairperson of the Commission. 

SEC. 172. DUTIES. 

(a) COMPREHENSIVE REVIEW.—The Commis- 
Sion shall conduct à comprehensive review 
of— 

(1) the laws (including regulations) that 
apply or fail to apply payment limitations to 
agricultural commodity and conservation 
programs administered by the Secretary; 

(2) the impact that failing to apply effec- 
tive payment limitations has on— 

(A) the agricultural producers that partici- 
pate in the programs; 

(B) overproduction of agricultural com- 
modities; 

(C) the prices that agricultural producers 
receive for agricultural commodities in the 
marketplace; and 

(D) land prices and rental rates; 

(3) the feasibility of improving the applica- 
tion and effectiveness of payment limitation 
requirements, including the use of com- 
modity certificates and the forfeiture of loan 
collateral; and 

(4) alternatives to payment limitation re- 
quirements in effect on the date of enact- 
ment of this Act that would apply meaning- 
ful limitations to improve the effectiveness 
and integrity of the requirements. 

(b) RECOMMENDATIONS.—In carrying out the 
review under subsection (a), the Commission 
Shall develop specific recommendations for 
modifications to applicable legislation and 
regulations that would improve payment 
limitation requirements. 

(c) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Com- 
mission shall submit to the President, the 
Committee on Agriculture of the House of 
Representatives, and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report containing the results of the re- 
view conducted, and any recommendations 
developed, under this section. 

SEC. 173. POWERS. 

(a) HEARINGS.—The Commission may hold 
such hearings, meet and act at such times 
and places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this subtitle. 

(b) INFORMATION FROM FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—The Commission may se- 
cure directly from a Federal agency such in- 
formation as the Commission considers nec- 
essary to carry out this subtitle. 

(2) PROVISION OF INFORMATION.—On request 
of the Chairperson of the Commission, the 
head of the agency shall provide the informa- 
tion to the Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other agencies of the Federal Government. 

(d) ASSISTANCE FROM SECRETARY.—The 
Secretary may provide to the Commission 
appropriate office space and such reasonable 
administrative and support services as the 
Commission may request. 

SEC. 174. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.— 

(1) NON-FEDERAL EMPLOYEES.—A member of 
the Commission who is not an officer or em- 
ployee of the Federal Government shall be 
compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 


26715 


prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the performance of the duties of the Com- 
mission. 

(2) FEDERAL EMPLOYEES.—A member of the 
Commission who is an officer or employee of 
the Federal Government shall serve without 
compensation in addition to the compensa- 
tion received for the services of the member 
as an officer or employee of the Federal Gov- 
ernment. 

(b) TRAVEL EXPENSES.—A member of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen- 
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Commission. 

SEC. 175. FEDERAL ADVISORY COMMITTEE ACT. 

The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the Commis- 
sion or any proceeding of the Commission. 
SEC. 176. FUNDING. 

Of the funds of the Commodity Credit Cor- 
poration, the Secretary shall use not more 
than $100,000 to carry out this subtitle. 

SEC. 177. TERMINATION OF COMMISSION. 

The Commission shall terminate on the 
day after the date on which the Commission 
submits the report of the Commission under 
section 172(c). 

SA 2646. Mr. McCAIN (for himself, 
Mr. GRAMM, Mr. KERRY, Mrs. MURRAY, 
and Mr. SMITH of Oregon) submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place in the substitute, 
insert the following: 

SEC. . MARKET NAME FOR CATFISH. 

The term ''catfish" shall be considered to 
be a common or usual name (or part thereof) 
for any fish in keeping with Food and Drug 
Administration procedures that follow sci- 
entific standards and market practices for 
establishing such names for the purposes of 
section 403 of the Federal Food, Drug, and 
Cosmetic Act, including with respect to the 
importation of such fish pursuant to section 
801 of such Act. 

SA 2647. Mr. HUTCHINSON sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1781, to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related рго- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place insert the fol- 
lowing: 
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SEC. . OZARK FOOTHILLS RECREATION CON- 


SERVATION & DEVELOPMENT COUN- 
CIL FOR FOREST LANDOWNERS EDU- 
CATION PROJECT IN BATESVILLE, 
ARKANSAS. 

(a) AVAILABILLITY OF  FUNDS.—Of the 
amount authorized by this act, $200,000 is to 
be authorized for the Ozark Foothills Recre- 
ation Conservation & Development council 
for the Forest Landowners Education 
Project in Batesville, Arkansas. 


SA 2648. Mr. HUTCHINSON sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1731, to 
Strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
Search, nutrition, and related pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Strike the period at the end of subtitle C of 
title X and insert the following: 

SEC. 10 . ANIMAL AND PLANT HEALTH INSPEC- 
TION SERVICE. 

(a) DEFINITIONS.—In this section. 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture, acting 
through the Administrator of the Service. 

(2) SERVICE.—The term “Service” means 
the Animal and Plant Health Inspection 
Service of the Department of Agriculture. 

(b) EXEMPTION.—Notwithstanding any 
other provision of law, any migratory bird 
management carried out by the Secretary 
shall be exempt from the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4821 et 
seq.) (including regulations). 

(c) PERMITS; MANAGEMENT.—An agent, offi- 
cer, or employee of the Service that carries 
out any activity relating to migratory bird 
management may, under the Migratory Bird 
Treaty Act (16 U.S.C. 703 et seq.)— 

(1) issue a depredation permit to a stake- 
holder or cooperator of the Service; and 

(2) manage and take migratory birds. 


SA 2649. Mr. HUTCHINSON sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1731, to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related рго- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place insert the fol- 


lowing: 

Sec. . STUDY, EVALUATION AND REPORT ON THE 
CREATION OF A LITTER BANK BY 
THE DEPARTMENT OF AGRI- 
CULTURE AT THE UNIVERSITY OF 
ARKANSAS. 


The Secretary shall conduct a study to 
evaluate and report back to Congress on the 
creation of a litter bank by the Department 
of Agriculture at the University of Arkansas 
for the purpose of enhancing health and via- 
bility of watersheds in areas with large con- 
centrations of animal producing units. The 
Secretary shall evaluate the needs and 
means by which litter may be collected and 
distributed to other watersheds to reduce po- 
tential point source and non point source 
phosphorous pollution. The report shall be 
submitted to Congress no later than six 
months after the enactment of this Act. 
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SA 2650. Mr. HUTCHINSON sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1731, to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE  —ANIMAL ENTERPRISE 
TERRORISM 
SEC. 01. ANIMAL ENTERPRISE TERRORISM. 

(a) IN GENERAL.—Section 43(a) of title 18, 
United States Code, is amended to read as 
follows: 

**(a) OFFENSE.— 

** (1) IN GENERAL.—Whoever— 

(А) travels in interstate or foreign com- 
merce, or uses or causes to be used the mail 
or any facility in interstate or foreign com- 
merce for the purpose of causing physical 
disruption to the functioning of an animal 
enterprise; and 

"(B) intentionally damages or causes the 
loss of any property (including animals or 
records) used by the animal enterprise, or 
conspires to do so, 


Shall be punished as provided for in sub- 
section (b). 

(b) PENALTIES.—Section 48(b) of title 18, 
United States Code, is amended to read as 
follows: 

**(b) PENALTIES.— 

(41) ECONOMIC DAMAGE.—Any person who, 
in the course of a violation of subsection (a), 
causes economic damage not exceeding 
$10,000 to an animal enterprise shall be fined 
under this title or imprisoned not more than 
6 months, or both. 

(2) MAJOR ECONOMIC DAMAGE.—Any person 
who, in the course of a violation of sub- 
section (a), causes economic damage exceed- 
ing $10,000 to an animal enterprise shall be 
fined under this title or imprisoned not more 
than 3 years, or both. 

(3) SERIOUS BODILY INJURY.—Any person 
who, in the course of a violation of sub- 
section (a), causes serious bodily injury to 
another individual shall be fined under this 
title or imprisoned not more than 20 years, 
or both. 

**(4) DEATH.—Any person who, in the course 
of a violation of subsection (a), causes the 
death of an individual shall be fined under 
this title or imprisoned for life or for any 
term of years, or both.’’. 

(c) RESTITUTION.—Section 43(c) of title 18, 
United States Code, is amended— 

(1) in paragraph (1), by striking “апа” at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and"; and 

(3) by adding at the end the following: 

**(8) for any other economic damage result- 
ing from the offense.’’. 

SEC. 02. NATIONAL ANIMAL TERRORISM INCI- 
DENT CLEARINGHOUSE. 

(a) DEFINITIONS.—In this section: 

(1) ANIMAL ENTERPRISE.—The term ‘‘animal 
enterprise" has the same meaning as in sec- 
tion 43 of title 18, United States Code. 

(2) CLEARINGHOUSE.—The term ‘‘clearing- 
house" means the clearinghouse established 
under subsection (b). 

(2) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Federal Bureau of Inves- 
tigation. 
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(b) NATIONAL CLEARINGHOUSE.—The Direc- 
tor shall establish and maintain a national 
clearinghouse for information on incidents 
of violent crime and terrorism committed 
against or directed at any animal enterprise. 

(c) CLEARINGHOUSE.— The clearinghouse 
shall— 

(1) accept, collect, and maintain informa- 
tion on incidents described in subsection (b) 
that is submitted to the clearinghouse by 
Federal, State, and local law enforcement 
agencies, by law enforcement agencies of for- 
eigen countries, and by victims of such inci- 
dents; 

(2) collate and index such information for 
purposes of cross-referencing; and 

(3) upon request from a Federal, State, or 
local law enforcement agency, or from a law 
enforcement agency of a foreign country, 
provide such information to assist in the in- 
vestigation of an incident described in sub- 
section (b). 

(d) ScoPE OF INFORMATION.—The informa- 
tion maintained by the clearinghouse for 
each incident shall, to the extent prac- 
ticable, include— 

(1) the date, time, and place of the inci- 
dent; 

(2) details of the incident; 

(3) any available information on suspects 
or perpetrators of the incident; and 

(4) any other relevant information. 

(e) DESIGN OF CLEARINGHOUSE.—The clear- 
inghouse shall be designed for maximum 
ease of use by participating law enforcement 
agencies. 

(f) PUBLICITY.—The Director shall publicize 
the existence of the clearinghouse to law en- 
forcement agencies by appropriate means. 

(g) RESOURCES.—In establishing and main- 
taining the clearinghouse, the Director 
may— 

(1) through the Attorney General, utilize 
the resources of any other department or 
agency of the Federal Government; and 

(2) accept assistance and information from 
private organizations or individuals. 

(h) COORDINATION.—The Director shall 
carry out the responsibilities of the Director 
under this section in cooperation with the 
Director of the Bureau of Alcohol, Tobacco, 
and Firearms. 


SA 2651. Mr. HUTCHINSON sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1781, to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
Search, nutrition, and related pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE __ —ANIMAL ENTERPRISE 
TERRORISM 
SEC. 01. ANIMAL ENTERPRISE TERRORISM. 

(a) IN GENERAL.—Section 43(a) of title 18, 
United States Code, is amended to read as 
follows: 

(а) OFFENSE.— 

(1) IN GENERAL.—Whoever— 

*"(A) travels in interstate or foreign com- 
merce, or uses or causes to be used the mail 
or any facility in interstate or foreign com- 
merce for the purpose of causing physical 
disruption to the functioning of an animal 
enterprise; and 

“(В) intentionally damages or causes the 
loss of any property (including animals or 
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records) used by the animal enterprise, or 
conspires to do so, 


shall be punished as provided for in sub- 
section (b). 

(b) PENALTIES.—Section 43(b) of title 18, 
United States Code, is amended to read as 
follows: 

**(b) PENALTIES.— 

*(1) ECONOMIC DAMAGE.—Any person who, 
in the course of a violation of subsection (a), 
causes economic damage not exceeding 
$10,000 to an animal enterprise shall be fined 
under this title or imprisoned not more than 
6 months, or both. 

**(2) MAJOR ECONOMIC DAMAGE.—Any person 
who, in the course of a violation of sub- 
section (a), causes economic damage exceed- 
ing $10,000 to an animal enterprise shall be 
fined under this title or imprisoned not more 
than 3 years, or both. 

*(8) SERIOUS BODILY INJURY.—Any person 
who, in the course of a violation of sub- 
section (a), causes serious bodily injury to 
another individual shall be fined under this 
title or imprisoned not more than 20 years, 
or both. 

**(4) DEATH.—Any person who, in the course 
of a violation of subsection (a), causes the 
death of an individual shall be fined under 
this title or imprisoned for life or for any 
term of years, or both.’’. 

(c) RESTITUTION.— Section 43(c) of title 18, 
United States Code, is amended— 

(1) in paragraph (1), by striking “апа” at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and"; and 

(3) by adding at the end the following: 

**(8) for any other economic damage result- 
ing from the offense.’’. 


SA 2652. Mr. HUTCHINSON sub- 
mitted an amendment intended to be 
proposed to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related рго- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 984, line 2, strike the period at the 
end and insert a period and the following: 
SEC.10  .NATIONAL UNIFORMITY FOR FOOD. 

(a) NATIONAL UNIFORMITY.—Section 403A(a) 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 348-1(a)) is amended— 

(1) by striking “or” at the end of paragraph 
(4); 

(2) in paragraph (5), by striking the period 
and inserting a comma; and 

(8) by adding at the end the following: 

“(6) any requirement for the labeling of 
food described in section 403(j), or 403(s), that 
is not identical to the requirement of such 
section, or 

“(7) any requirement for a food described 
in section 402(a)(1), 402(a)(2),  402(a)(6), 
402(a)(7), 402(с), 402(f), 402(g), 404, 406, 408, 409, 
512, or 721(a), that is not identical to the re- 
quirement of such section.”’. 

(b) UNIFORMITY IN FooD SAFETY WARNING 
NOTIFICATION REQUIREMENTS.—Chapter IV of 
such Act (21 U.S.C. 841 et seq.) is amended— 

(1) by redesignating sections 403B and 403C 
as sections 4080 and 403D, respectively; and 

(2) by inserting after section 403A the fol- 
lowing new section: 
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*SEC. 403B. UNIFORMITY IN FOOD SAFETY WARN- 
ING NOTIFICATION REQUIREMENTS. 

**(a) UNIFORMITY REQUIREMENT.— 

“(1) IN GENERAL.—Except as provided in 
subsections (c) and (d), no State or political 
subdivision of a State may, directly or indi- 
rectly, establish or continue in effect under 
any authority any notification requirement 
for a food that provides for a warning con- 
cerning the safety of the food, or any compo- 
nent or package of the food, unless such a 
notification requirement has been prescribed 
under the authority of this Act and the State 
or political subdivision notification require- 
ment is identical to the notification require- 
ment prescribed under the authority of this 
Act. 

*(2) DEFINITIONS.—For purposes of para- 
graph (1)— 

(А) the term ‘notification requirement’ 
includes any mandatory disclosure require- 
ment relating to the dissemination of infor- 
mation about a food by a manufacturer or 
distributor of a food in any manner, such as 
through a label, labeling, poster, public no- 
tice, advertising, or any other means of com- 
munication, except as provided in paragraph 
(3); 

“(В) the term ‘warning’, used with respect 
to a food, means any statement, vignette, or 
other representation that indicates, directly 
or by implication, that the food presents or 
may present a hazard to health or safety; 
and 

(С) a reference to a notification require- 
ment that provides for a warning shall not 
be construed to refer to any requirement or 
prohibition relating to food safety that does 
not involve a notification requirement. 

(3) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to prohibit a State 
from conducting the State’s notification, 
disclosure, or other dissemination of infor- 
mation, or to prohibit any action taken re- 
lating to a mandatory recall or court injunc- 
tion involving food adulteration under a 
State statutory requirement identical to a 
food adulteration requirement under this 
Act. 

*(b) REVIEW OF EXISTING STATE REQUIRE- 
MENTS.— 

(1) EXISTING STATE REQUIREMENTS; DEFER- 
RAL.—Any requirement that— 

“(А )(1) is а State notification requirement 
for a food that provides for a warning de- 
scribed in subsection (a) that does not meet 
the uniformity requirement specified in sub- 
section (a); or 

“(ii) is a State food safety requirement de- 
scribed in paragraph (6) or (7) of section 403A 
that does not meet the uniformity require- 
ment specified in that paragraph; and 

“(В) is in effect on the date of enactment 
of the National Uniformity for Food Act of 
2000, 


shall remain in effect for 180 days after that 
date of enactment. 

(2) STATE PETITIONS.—With respect to a 
State notification or food safety require- 
ment that is described in paragraph (1), the 
State may petition the Secretary for an ex- 
emption or a national standard under sub- 
section (c). If a State submits such a petition 
within 180 days after the date of enactment 
of the National Uniformity for Food Act of 
2000, the notification or food safety require- 
ment shall remain in effect until the Sec- 
retary takes all administrative action on the 
petition pursuant to paragraph (3), and the 
time periods and provisions specified in para- 
graph (8) shall apply in lieu of the time peri- 
ods and provisions specified in subsection 
(с)(3) (but not the time periods and provi- 
sions specified in subsection (d)(2)). 
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(3) ACTION ON PETITIONS.— 

(А) PUBLICATION.—Not later than 270 days 
after the date of enactment of the National 
Uniformity for Food Act of 2000, the Sec- 
retary shall publish a notice in the Federal 
Register concerning any petition submitted 
under paragraph (2) and shall provide 180 
days for public comment on the petition. 

*"(B) TIME PERIODS.—Not later than 360 
days after the end of the period for public 
comment, the Secretary shall take final 
agency action on the petition. 

*(C) JUDICIAL REVIEW.—The failure of the 
Secretary to comply with any requirement 
of this paragraph shall constitute final agen- 
cy action for purposes of judicial review. If 
the court conducting the review determines 
that the Secretary has failed to comply with 
the requirement, the court shall order the 
Secretary to comply within a period deter- 
mined to be appropriate by the court. 

*(c) EXEMPTIONS AND NATIONAL STAND- 
ARDS.— 

*(1) EXEMPTIONS.—Any State may petition 
the Secretary to provide by regulation an ex- 
emption from paragraph (6) or (7) of section 
403A(a) or subsection (a), for a requirement 
of the State or a political subdivision of the 
State. The Secretary may provide such an 
exemption, under such conditions as the Sec- 
retary may impose, for such à requirement 
that— 

(А) protects an important public interest 
that would otherwise be unprotected, in the 
absence of the exemption; 

*(B) would not cause any food to be in vio- 
lation of any applicable requirement or pro- 
hibition under Federal law; and 

*(C) would not unduly burden interstate 
commerce, balancing the importance of the 
publie interest of the State or political sub- 
division against the impact on interstate 
commerce. 

(2) NATIONAL STANDARDS.—Any State may 
petition the Secretary to establish by regu- 
lation a national standard respecting any re- 
quirement under this Act or the Fair Pack- 
aging and Labeling Act (15 U.S.C. 1451 et 
seq.) relating to the regulation of a food. 

(8) ACTION ON PETITIONS.— 

“(А) PUBLICATION.—Not later than 30 days 
after receipt of any petition under paragraph 
(1) or (2), the Secretary shall publish such pe- 
tition in the Federal Register for public 
comment during a period specified by the 
Secretary. 

*(B) TIME PERIODS FOR ACTION.—Not later 
than 60 days after the end of the period for 
publie comment, the Secretary shall take 
final agency action on the petition. If the 
Secretary is unable to take final agency ac- 
tion on the petition during the 60-day period, 
the Secretary shall inform the petitioner, in 
writing, the reasons that taking the final 
agency action is not possible, the date by 
which the final agency action will be taken, 
and the final agency action that will be 
taken or is likely to be taken. In every case, 
the Secretary shall take final agency action 
on the petition not later than 120 days after 
the end of the period for public comment. 

*(4) JUDICIAL REVIEW.—The failure of the 
Secretary to comply with any requirement 
of this subsection shall constitute final agen- 
cy action for purposes of judicial review. If 
the court conducting the review determines 
that the Secretary has failed to comply with 
the requirement, the court shall order the 
Secretary to comply within a period deter- 
mined to be appropriate by the court. 

(а) IMMINENT HAZARD AUTHORITY.— 

*(1) IN GENERAL.—A State may establish a 
requirement that would otherwise violate 
paragraph (6) or (7) of section 403A(a) or sub- 
section (a), if— 
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(А) the requirement is needed to address 
an imminent hazard to health that is likely 
to result in serious adverse health con- 
Sequences or death; 

“(В) the State has notified the Secretary 
about the matter involved and the Secretary 
has not initiated enforcement action with re- 
Spect to the matter; 

“(C) a petition is submitted by the State 
under subsection (c) for an exemption or na- 
tional standard relating to the requirement 
not later than 30 days after the date that the 
State establishes the requirement under this 
subsection; and 

*"(D) the State institutes enforcement ac- 
tion with respect to the matter in compli- 
ance with State law within 30 days after the 
date that the State establishes the require- 
ment under this subsection. 

(2) ACTION ON PETITION.— 

“(A) IN GENERAL.—The Secretary shall 
take final agency action on any petition sub- 
mitted under paragraph (1)(C) not later than 
7 days after the petition is received, and the 
provisions of subsection (c) shall not apply 
to the petition. 

*"(B) JUDICIAL REVIEW.—The failure of the 
Secretary to comply with the requirement 
described in subparagraph (A) shall con- 
stitute final agency action for purposes of ju- 
dicial review. If the court conducting the re- 
view determines that the Secretary has 
failed to comply with the requirement, the 
court shall order the Secretary to comply 
within a period determined to be appropriate 
by the court. 

(8) DURATION.—If a State establishes a re- 
quirement in accordance with paragraph (1), 
the requirement may remain in effect until 
the Secretary takes final agency action on a 
petition submitted under paragraph (1)(C). 

*(e Мо EFFECT ON PRODUCT LIABILITY 
LAW.—Nothing in this section shall be con- 
strued to modify or otherwise affect the 
product liability law of any State. 

*"(f) No EFFECT ON IDENTICAL LAw.—Noth- 
ing in this section or section 403A relating to 
a food shall be construed to prevent a State 
or political subdivision of a State from es- 
tablishing, enforcing, or continuing in effect 
a requirement that is identical to a require- 
ment of this Act, whether or not the Sec- 
retary has promulgated a regulation or 
issued a policy statement relating to the re- 
quirement. 

(ве) No EFFECT ON CERTAIN STATE LAW.— 
Nothing in this section or section 408A relat- 
ing to a food shall be construed to prevent a 
State or political subdivision of a State from 
establishing, enforcing, or continuing in ef- 
fect a requirement relating to— 

*(1) freshness dating, open date labeling, 
grade labeling, a State inspection stamp, re- 
ligious dietary labeling, organic or natural 
designation, returnable bottle labeling, unit 
pricing, or à statement of geographic origin; 
or 

(2) a consumer advisory relating to food 
sanitation that is imposed on a food estab- 
lishment, or that is recommended by the 
Secretary, under part 3-6 of the Food Code 
issued by the Food and Drug Administration 
and referred to in the notice published at 64 
Fed. Reg. 8576 (1999) (or any corresponding 
similar provision of such a Code). 

*(h) DEFINITION.—In section 403A and this 
section, the term ‘requirement’, used with 
respect to a Federal action or prohibition, 
means a mandatory action or prohibition es- 
tablished under this Act or the Fair Pack- 
aging and Labeling Act (15 U.S.C. 1451 et 
Seq.), as appropriate, or by a regulation 
issued under or by à court order relating to, 
this Act or the Fair Packaging and Labeling 
Act, as appropriate.’’. 
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(c) CONFORMING AMENDMENT.—Section 
403A(b) of such Act (21 U.S.C. 343-1(b)) is 
amended by adding at the end the following: 
“The requirements of paragraphs (3) and (4) 
of section 403B(c) shall apply to any such pe- 
tition, in the same manner and to the same 
extent as the requirements apply to a peti- 
tion described in section 403B(c).’’. 


SA 2653. Mr. KYL submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
by him to the bill (S. 1731), to strength- 
en the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 53, line 24, strike the period at the 
end and insert a period and the following: 
SEC. 1 . EXEMPTION OF MILK HANDLERS 


FROM MINIMUM PRICE REQUIRE- 
MENTS. 

(a) IN GENERAL.—Section 8c(5) of the Agri- 
cultural Adjustment Act (7 U.S.C. 608с(5)), 
reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, is 
amended by adding at the end the following: 

‘(M) EXEMPTION OF MILK HANDLERS FROM 
MINIMUM PRICE REQUIREMENTS.—Notwith- 
standing any other provision of Law, no han- 
dler that sells Class I fluid milk within a 
marketing area shall be exempt from any 
minimum milk price regulation established 
under paragraph (A) if the total distribution 
of Class I milk products of any handler’s own 
farm production within any federal mar- 
keting area in any month exceeds the lesser 
of— 

**(1) З percent of the total quantity of Class 
Imilk distributed in the marketing area; or 

**(1i) 5,000,000 pound". 

(b) EFFECTIVE DaATE.—The amendment 
made by subsection (a) takes effect on Janu- 
ary 1, 2002. 


SA 2654. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 797, line 4, strike the period at the 
end and insert a period and the following: 
SEC. 787. CARBON CYCLE RESEARCH. 

Section 221 of the Agricultural Risk Pro- 
tection Act of 2000 (114 Stat. 407) is amend- 
ed— 

(1) in subsection (a), by striking “О? the 
amount'" and all that follows through ‘‘to 
provide" and inserting ‘‘To the extent that 
funds are made available for the purpose, the 
Secretary shall provide"; 

(2) in subsection (d), by striking ‘‘under 
subsection (a)" and inserting ‘‘to carry out 
this section"; and 

(3) by adding at the end the following: 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
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fiscal years 2002 through 2011 such sums as 
are necessary to carry out this section.’’. 


SA 2655. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 39, strike line 5 and all 
that follows through page 40, line 8, and in- 
sert the following: 

SEC. 126. LOAN DEFICIENCY PAYMENTS. 

Section 135 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7235) is amended to read as follows: 

*SEC. 135. LOAN DEFICIENCY PAYMENTS. 

“(а) IN GENERAL.—Except as provided in 
subsection (d), the Secretary may make loan 
deficiency payments available to— 

**(1) producers on a farm that, although eli- 
gible to obtain a marketing assistance loan 
under section 131 with respect to a loan com- 
modity, agree to forgo obtaining the loan for 
the loan commodity in return for payments 
under this section; and 

““(2) effective only for each of the 2000 and 
2001 crop years, producers that, although not 
eligible to obtain such a marketing assist- 
ance loan under section 181, produce a loan 
commodity. 

**(b) COMPUTATION.—A loan deficiency pay- 
ment under this section shall be computed 
by multiplying— 

*(1) the loan payment rate determined 
under subsection (c) for the loan commodity; 
by 

*(2) the quantity of the loan commodity 
produced by the eligible producers, excluding 
any quantity for which the producers obtain 
а loan under section 131. 

*(c) LOAN PAYMENT RATE.—For purposes of 
this section, the loan payment rate shall be 
the amount by which— 

**(1) the loan rate established under section 
132 for the loan commodity; exceeds 

(2) the rate at which a loan for the com- 
modity may be repaid under section 134. 

“(d) EXCEPTION FOR EXTRA LONG STAPLE 
CoTTON.—This section shall not apply with 
respect to extra long staple cotton. 

*(e) TIME FOR PAYMENT.—The Secretary 
shall make a payment under this section to 
the producers on a farm with respect to a 
quantity of a loan commodity as of the ear- 
lier of— 

**(1) the date on which the producers on the 
farm marketed or otherwise lost beneficial 
interest in the loan commodity, as deter- 
mined by the Secretary; or 

(2) the date the producers on the farm re- 
quest the payment. 

*(f) LOST BENEFICIAL INTEREST.—Effective 
for the 2001 crop only, if a producer eligible 
for a payment under subsection (a) loses ben- 
eficial interest in the loan commodity, the 
producer shall be eligible for the payment 
determined as of the date the producer lost 
beneficial interest in the loan commodity, as 
determined by the Secretary.’’. 

SEC. 127. PAYMENTS IN LIEU OF LOAN DEFI- 
CIENCY PAYMENTS FOR GRAZED 
ACREAGE. 

Subtitle C of the Federal Agriculture Im- 

provement and Reform Act of 1996 (7 U.S.C. 
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7231 et seq.) is amended by adding at the end 

the following: 

“SEC. 138. PAYMENTS IN LIEU OF LOAN DEFI- 
CIENCY PAYMENTS FOR GRAZED 
ACREAGE. 

“(a) IN GENERAL.—For each of the 2002 
through 2006 crops of wheat, grain sorghum, 
barley, and oats, in the case of the producers 
on a farm that would be eligible for a loan 
deficiency payment under section 135 for 
wheat, grain sorghum, barley, or oats, but 
that elects to use acreage planted to the 
wheat, grain sorghum, barley, or oats for the 
grazing of livestock, the Secretary shall 
make a payment to the producers on the 
farm under this section if the producers on 
the farm enter into an agreement with the 
Secretary to forgo any other harvesting of 
the wheat, grain sorghum, barley, or oats on 
the acreage. 

*(b) PAYMENT AMOUNT.—The amount of a 
payment made to the producers on a farm 
under this section shall be equal to the 
amount obtained by multiplying— 

*(1) the loan deficiency payment rate de- 
termined under section 135(c) in effect, as of 
the date of the agreement, for the county in 
which the farm is located; by 

*(2 the payment quantity obtained by 
multiplying— 

(А) the quantity of the grazed acreage on 
the farm with respect to which the producers 
on the farm elect to forgo harvesting of 
wheat, grain sorghum, barley, or oats; and 

“(В) the payment yield for that contract 
commodity on the farm. 

*(c) TIME, MANNER, AND AVAILABILITY OF 
PAYMENT.— 

**(1) TIME AND MANNER.—A payment under 
this section shall be made at the same time 
and in the same manner as loan deficiency 
payments are made under section 135. 

**(2) AVAILABILITY.—The Secretary shall es- 
tablish an availability period for the pay- 
ment authorized by this section that is con- 
sistent with the availability period for 
wheat, grain sorghum, barley, and oats es- 
tablished by the Secretary for marketing as- 
sistance loans authorized by this subtitle. 

*(d) PROHIBITION ON CROP INSURANCE OR 
NONINSURED CROP  ASSISTANCE.— The  pro- 
ducers on a farm shall not be eligible for in- 
surance under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.) or noninsured crop 
assistance under section 196 with respect to 
a 2002 through 2006 crop of wheat, grain sor- 
ghum, barley, or oats planted on acreage 
that the producers on the farm elect, in the 
agreement required by subsection (a), to use 
for the grazing of livestock in lieu of any 
other harvesting of the сгор.". 


SA 2656. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 58, strike line 22 and all 
that follows through page 62, line 24, and in- 
sert the following: 

“(f) CERTIFICATION OF PRIVATE PROVIDERS 
OF TECHNICAL ASSISTANCE.— 

*(1) IN GENERAL.—The Secretary shall, to 
the maximum extent practicable, subject to 
paragraphs (2), (3), and (4), establish a more 
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effective and more broadly functioning sys- 
tem for the delivery of technical assistance 
in support of the conservation programs ad- 
ministered by the Secretary by— 

"(A) integrating the use of third party 
technical assistance providers (including 
farmers and ranchers) into the technical as- 
sistance delivery system; and 

"(B) using, to the maximum extent prac- 
ticable, private, third party providers. 

**(2) PURPOSE.—To achieve the timely com- 
pletion of conservation plans and other tech- 
nical assistance functions, third party pro- 
viders described in paragraph (1)(A) shall be 
used to— 

"(А) prepare conservation plans, including 
agronomically sound nutrient management 
plans; 

“(В) design, install and certify conserva- 
tion practices; 

(С) train producers; and 

“(D) carry out such other activities as the 
Secretary determines to be appropriate. 

(8) OUTSIDE ASSISTANCE.— 

(А) IN GENERAL.—The Secretary may con- 
tract directly with qualified persons not em- 
ployed by the Department to provide con- 
servation technical assistance. 

В) PAYMENT BY SECRETARY.— 

(1) IN GENERAL.— The Secretary shall pro- 
vide à payment or voucher to an owner or 
operator enrolled in à conservation program 
administered by the Secretary if the owner 
or operator elects to obtain technical assist- 
ance from a person certified to provide tech- 
nical assistance under this subsection. 

iiy DETERMINATION.—In determining 
whether to provide a payment or voucher 
under clause (i), the Secretary shall seek to 
maximize the assistance received from quali- 
fied persons to most expeditiously and effi- 
ciently achieve the objectives of this title. 

*(4) CERTIFICATION OF PUBLIC AND PRIVATE 
PROVIDERS OF TECHNICAL ASSISTANCE.— 

(А) ESTABLISHMENT OF PROCEDURES.—The 
Secretary shall establish procedures for en- 
suring that only persons with the training, 
experience, and capability to provide profes- 
sional, high quality assistance are certified 
by the Secretary to provide, to agricultural 
producers and landowners participating, or 
seeking to participate, in a conservation pro- 
gram administered by the Secretary, tech- 
nical assistance in planning, designing, or 
certifying any aspect of a particular project 
under the conservation program. 

“(В) PUBLIC AND PRIVATE PROVIDERS.—Cer- 
tified technical assistance providers shall in- 
clude— 

**(1) agricultural producers; 

**(ii) agribusiness representatives; 

“(iii) representatives from agricultural co- 
operatives; 

“(iv) agricultural input retail dealers; 

(у) certified crop advisers; 

(уі) employees of the Department; or 

"(vii any group recognized by a Memo- 
randum of Understanding with the Depart- 
ment relating to certification. 

"(C) EQUIVALENCE.—The Secretary shall 
ensure that any certification program of the 
Department for public and private technical 
service providers shall meet or exceed the 
testing and continuing education standards 
of the Certified Crop Adviser program. 

"(D) STANDARDS.—The Secretary shall es- 
tablish standards for the conduct of— 

“(i) the certification process conducted by 
the Secretary; and 

(1) periodic recertification by the Sec- 
retary of providers. 

"(E) CERTIFICATION REQUIRED.—A provider 
may not provide to any producer technical 
assistance described in subparagraph (B) un- 
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less the provider is certified by the Sec- 
retary. 

*(F) NONDUPLICATION OF PREVIOUS CERTIFI- 
CATION.— The Secretary shall consider а cer- 
tified provider to have skills and qualifica- 
tions in a particular area of technical exper- 
tise if the skills and qualifications of the 
provider have been certified by another enti- 
ty the certification program of which meets 
nationally recognized and accepted stand- 
ards for training, testing and otherwise es- 
tablishing professional qualifications (in- 
cluding the Certified Crop Adviser program). 

*(G) FEE.— 

(1) PAYMENT.— 

*"(I) IN GENERAL.—Except as provided in 
subclause (ID, in exchange for certification 
or recertification, a private provider shall 
pay to the Secretary a fee in an amount de- 
termined by the Secretary. 

“(П) PRIOR CERTIFICATION.—The Secretary 
shall not require a provider to pay a fee 
under subclause (I) for the certification of 
skills and qualifications that have already 
been certified by another entity under this 
subsection. 

“(11) AccouNT.—A fee paid to the Secretary 
under clause (i) shall be— 

*(I) credited to the account in the Treas- 
ury that incurs costs relating to imple- 
menting this subsection; and 

“(П) made available to the Secretary for 
use for conservation programs administered 
by the Secretary, without further appropria- 
tion, until expended. 

**(H) NATIONAL TRAINING CENTERS.— 

(1) IN GENERAL.—The Secretary, acting in 
close cooperation with the Certified Crop Ad- 
viser program, shall establish training cen- 
ters to facilitate the training and certifi- 
cation of technical assistance providers 
under this subsection. 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
paragraph. 

*(I) OTHER REQUIREMENTS.—The Secretary 
may establish such other requirements as 
the Secretary determines are necessary to 
carry out this subsection. 

“(J) REGULATIONS.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
to carry out this subsection.” 


SA 2657. Mr. CRAIG submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end of section 1021, add the fol- 
lowing: 

(c) PACKERS AND STOCKYARDS ACT.—Not- 
withstanding any other provision of this Act, 
any amendment to section 202 of the Packers 
and Stockyards Act, 1921 (7. U.S.C. 192), 
made by this Act shall have no effect. 


SA 2658. Mr. TORRICELLI (for him- 
self and Mr. SMITH of New Hampshire) 
submitted an amendment intended to 
be proposed by him to the bill S. 1731, 
to strengthen the safety net for agri- 
cultural producers, to enhance resource 
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conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related рго- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 
Strike section 335. 


SA 2659. Mr. SMITH of Oregon sub- 
mitted an amendment intended to be 
proposed to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 937, between lines 16 and 17, insert 
the following: 

SEC. 10 . FEASIBILITY OF PRODUCER INDEM- 
NIFICATION FROM GOVERNMENT- 
CAUSED DISASTERS. 

(1) FINDINGS.—Congress finds that the im- 
plementation of current federal disaster as- 
sistance programs fails to adequately ad- 
dress situations where disaster conditions 
are primarily the result of federal action. 

(2) AvTHORITY.—The Secretary is author- 
ized and directed to evaluate the feasibility 
of expanding crop insurance and noninsured 
crop assistance disaster payment eligibility 
to producers experiencing disaster condi- 
tions caused primarily by federal agency ac- 
tion. 

(3) EVALUATION AND RECOMMENDATIONS.— 
Within 60 days of the enactment of this bill, 
the Secretary shall report the findings of 
this evaluation and recommendations to the 
Senate Committee on Agriculture and the 
House Committee on Agriculture. 


SA 2660. Mr. SMITH of Oregon (for 
himself, Mr. CRAIG, and Mr. CRAPO) 
submitted an amendment intended to 
be proposed to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related  pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 937, between lines 16 and 17, insert 
the following: 


SEC. 10 . CROP INSURANCE AND NONINSURED 
CROP ASSISTANCE PROGRAMS. 

(a) FINDINGS.—Congress finds that the im- 
plementation of current federal disaster as- 
Sistance programs fails to adequately ad- 
dress situations where disaster conditions 
are caused by federal actions. 

(b) PROVISIONS.— 

(1) 7 U.S.C. 7333, as amended by P.L. 104- 
127, is amended— 

(i) in Section (a)(3) by striking ‘‘or’’ and 

(11) in Section (ад) by striking “ав deter- 
mined by the Secretary." and inserting in 
lieu thereof ‘‘or disaster conditions caused 
primarily by federal agency action, as deter- 
mined by the Secretary." and 
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(111) in Section (03) by striking “ог other 
natural disaster, as determined by the Sec- 
retary.” and inserting in lieu thereof ‘‘other 
natural disaster, or disaster conditions 
caused primarily by federal agency action, 
as determined by the Secretary," and 

(iv) in Section (d)3)üii) by striking “ог 
other natural disaster (as determined by the 
Secretary);' and inserting in lieu thereof 
“other natural disaster, or disaster condi- 
tions caused primarily by federal agency ac- 
tion, as determined by the Secretary;”’. 

(2) 7 U.S.C. 1508 is amended— 

(i) in Section (a)(1) by striking ‘‘or other 
natural disaster (as determined by the Sec- 
retary." and inserting ‘‘natural disaster, or 
disaster conditions caused primarily by fed- 
eral action, as determined by the Sec- 
retary." and 

(ii) in Section (b)(1) by striking ‘‘or other 
natural disaster (as determined by the Sec- 
retary)," and inserting in lieu thereof ‘‘other 
natural disaster, or disaster conditions 
caused primarily by federal agency action, 
as determined by the Secretary,’’. 

(c) ADMINISTRATIVE RULES.—The Secretary 
is encouraged to review and amend adminis- 
trative rules and guidelines describing dis- 
aster conditions to accommodate situations 
where planting decisions are based on federal 
water allocations. The Secretary is further 
encouraged to review the level of disaster 
payments to irrigated agricultural producers 
in such cases where federal water allocations 
are withheld prior to the planting period. 

(d) EFFECTIVENESS.— 

(1) Sections (a)(1) and (a)(2) of this section 
shall be made effective only upon: 

(i) finding by the Secretary that imple- 
mentation of subsections (a)(1) and (a)(2): 

(A) do not affect the financial soundness of 
approved insurance providers or the integ- 
rity of the federal crop insurance program, 
and 

(B) additional authorities are not needed 
to achieve actuarial soundness of imple- 
menting subsections (a)(1) and (a)(2), and 

(ii) report of findings, as described in sub- 
section (d)(1)(i), to the Senate and House 
Committees on Agriculture. 


SA 2661. Mr. FITZGERALD sub- 
mitted an amendment intended to be 
proposed to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1781) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
Search, nutrition, and related pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Strike the period at the end of title I and 
insert a period and the following: 

Subtitle E—Payment Limitation Commission 
SEC. 171. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.— There is established a 
commission to be known as the Commission 
on the Application of Payment Limitations 
for Agriculture" (referred to in this subtitle 
as the Commission"). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.— 

(А) IN GENERAL.—The Commission shall be 
composed of 11 members appointed as fol- 
lows: 

(i) 3 members shall be appointed by the 
President, of whom 2 shall be from land 
grant colleges or universities and have ex- 
pertise in agricultural economics. 
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(ii) 1 member shall be appointed by the Ma- 
jority Leader of the Senate. 

(iii) 1 member shall be appointed by the 
Minority Leader of the Senate. 

(iv) 1 member shall be appointed by the 
Speaker of the House of Representatives. 

(v) 1 member shall be appointed by the Mi- 
nority Leader of the House of Representa- 
tives. 

(vi) 1 member shall be appointed by the 
Chairman of the Committee on Agriculture, 
Nutrition, and Forestry of the Senate. 

(vii) 1 member shall be appointed by the 
ranking minority member of the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate. 

(viii) 1 member shall be appointed by the 
Chairman of the Committee on Agriculture 
of the House of Representatives. 

(ix) 1 member shall be appointed by the 
ranking minority member of the Committee 
on Agriculture of the House of Representa- 
tives. 

(B) DIVERSITY OF VIEWS.—The appointing 
authorities under subparagraph (A) shall 
seek to ensure that the membership of the 
Commission has a diversity of experiences 
and expertise on the issues to be studied by 
the Commission, such as agricultural pro- 
duction, agricultural lending, farmland ap- 
praisal, agricultural accounting and finance, 
and other relevant areas. 

(2) FEDERAL GOVERNMENT EMPLOYMENT.— 
The membership of the Commission may in- 
clude 1 or more employees of the Department 
of Agriculture or other Federal agencies. 

(3) DATE OF APPOINTMENTS.—The appoint- 
ment of a member of the Commission shall 
be made not later than 60 days after the date 
of enactment of this Act. 

(c) TERM; VACANCIES.— 

(1) TERM.—A member shall be appointed 
for the life of the Commission. 

(2) VACANCIES.—A vacancy on the Commis- 
sion— 

(A) shall not affect the powers of the Com- 
mission; and 

(B) shall be filled in the same manner as 
the original appointment was made. 

(а) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold the initial meeting of 
the Commission. 

(e) MEETINGS.—The 
meet— 

(1) on a regular basis, as determined by the 
Chairperson; and 

(2) at the call of the Chairperson or a ma- 
jority of the members of the Commission. 

(f) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum 
for the transaction of business, but a lesser 
number of members may hold hearings. 

(g) CHAIRPERSON.—The Secretary shall ap- 
point 1 of the members of the Commission to 
serve as Chairperson of the Commission. 

SEC. 172. DUTIES. 

(a) COMPREHENSIVE REVIEW.—The Commis- 
sion shall conduct a comprehensive review 
of— 

(1) the laws (including regulations) that 
apply or fail to apply payment limitations to 
agricultural commodity and conservation 
programs administered by the Secretary; 

(2) the impact that failing to apply effec- 
tive payment limitations has on— 

(A) the agricultural producers that partici- 
pate in the programs; 

(B) overproduction of agricultural com- 
modities; 

(C) the prices that agricultural producers 
receive for agricultural commodities in the 
marketplace; and 
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(D) land prices and rental rates; 

(8) the feasibility of improving the applica- 
tion and effectiveness of payment limitation 
requirements, including the use of com- 
modity certificates and the forfeiture of loan 
collateral; and 

(4) alternatives to payment limitation re- 
quirements in effect on the date of enact- 
ment of this Act that would apply meaning- 
ful limitations to improve the effectiveness 
and integrity of the requirements. 

(b) RECOMMENDATIONS.—In carrying out the 
review under subsection (a), the Commission 
shall develop specific recommendations for 
modifications to applicable legislation and 
regulations that would improve payment 
limitation requirements. 

(с) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Com- 
mission shall submit to the President, the 
Committee on Agriculture of the House of 
Representatives, and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report containing the results of the re- 
view conducted, and any recommendations 
developed, under this section. 

SEC. 173. POWERS. 

(a) HEARINGS.—The Commission may hold 
such hearings, meet and act at such times 
and places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this subtitle. 

(b) INFORMATION FROM FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—The Commission may se- 
cure directly from a Federal agency such in- 
formation as the Commission considers nec- 
essary to carry out this subtitle. 

(2) PROVISION OF INFORMATION.—On request 
of the Chairperson of the Commission, the 
head of the agency shall provide the informa- 
tion to the Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other agencies of the Federal Government. 

(d) ASSISTANCE FROM SECRETARY.—The 
Secretary may provide to the Commission 
appropriate office space and such reasonable 
administrative and support services as the 
Commission may request. 

SEC. 174. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.— 

(1) NON-FEDERAL EMPLOYEES.—A member of 
the Commission who is not an officer or em- 
ployee of the Federal Government shall be 
compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the performance of the duties of the Com- 
mission. 

(2) FEDERAL EMPLOYEES.—A member of the 
Commission who is an officer or employee of 
the Federal Government shall serve without 
compensation in addition to the compensa- 
tion received for the services of the member 
as an officer or employee of the Federal Gov- 
ernment. 

(b) TRAVEL EXPENSES.—A member of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen- 
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Commission. 

SEC. 175. FEDERAL ADVISORY COMMITTEE ACT. 

The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the Commis- 
sion or any proceeding of the Commission. 


CONGRESSIONAL RECORD—SENATE 


SEC. 176. FUNDING. 

Of the funds of the Commodity Credit Cor- 
poration, the Secretary shall use not more 
than $100,000 to carry out this subtitle. 

SEC. 177. TERMINATION OF COMMISSION. 

The Commission shall terminate on the 
day after the date on which the Commission 
submits the report of the Commission under 
section 172(c). 


SA 2662. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 


On page 97, between lines 10 and 11, insert 
the following: 

(СО) SELECTION BY PRODUCER.—If a county 
in which a historical peanut producer de- 
scribed in subparagraph (A) is located is de- 
clared a disaster area during 1 or more of the 
4 crop years described in subparagraph (A), 
for the purposes of determining the 4-year 
average yield for the historical peanut pro- 
ducer, the historical peanut producer may 
elect to substitute, for not more than 1 of 
the crop years during which a disaster is de- 
clared— 

“(i) the State 4-year average yield of pea- 
nuts produced in the State; or 

"(ii) the average yield for the historical 
peanut producer determined by the Sec- 
retary under subparagraph (A). 

On page 99, line 6, strike ‘Тһе’ and insert 
“For each of the 2002 and 2003 crop years, 
the". 

On page 99, line 24, insert after ‘‘section’’ 
the following: ‘‘for the 2002 crop, and not 
later than 180 days after January 1, 2008, for 
the 2003 crop". 

Beginning on page 108, line 24, through 
page 104, line 1, strike ‘‘12-month marketing 
year" and insert "marketing season”. 

On page 104, lines 5 and 6, strike ‘‘12-month 
marketing year” and insert "marketing sea- 
Son". 

On page 105, lines 16 and 17, strike ‘‘6 
months of the marketing year” and insert ‘‘2 
months of the marketing season". 

On page 112, strike lines 20 through 22 and 
insert the following: 

(А) a designated marketing association of 
peanut producers that is approved by the 
Secretary, which may own or construct nec- 
essary storage facilities; 

On page 116, strike lines 7 through 15 and 
insert the following: 

(а) OFFICIAL INSPECTION.—All peanuts 
placed under à marketing assistance loan 
under section 158G or otherwise sold or mar- 
keted shall be officially inspected and graded 
by à Federal or State inspector. 


SA 2663. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 


26721 


sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 765, strike line 21 and insert the 
following: 

SEC. 748. FOOD ANIMAL RESIDUE AVOIDANCE 
DATABASE PROGRAM. 

Section 604 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7642) is amended by adding at the 
end the following: 

*(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,000,000 for each of 
fiscal years 2002 through 2006.’’. 


SA 2664. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 945, strike lines 6 and 7 and insert 
the following: 


SEC. 1024. DEFINITION OF ANIMAL UNDER THE 
ANIMAL WELFARE ACT. 

Section 2g of the Animal Welfare Act (7 
U.S.C. 2182(g)) is amended by striking ‘‘ex- 
cludes horses not used for research purposes 
and" and inserting the following: ‘‘birds, rats 
of the genus Rattus, and mice of the genus 
Mus bred for use in research, horses note 
used for research purposes, and". 

SEC. 1025. PENALTIES AND FOREIGN COMMERCE 
PROVISIONS OF THE ANIMAL WEL- 
FARE ACT. 


SA 2665. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
Safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 977, strike the period at the end of 
line 15 and insert a period and the following: 
SEC. 10  .REPORT ON RATS, MICE, AND BIRDS. 

(a) IN GENERAL.—Not later than 1 year 
after date enactment of this Act, the Sec- 
retary of Agriculture shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate, a report on the implications of including 
rats, mice, and birds within the definition of 
animal under the Animal Welfare Act (7 
U.S.C. 2181 et seq.). 

(b) REQUIREMENTS.—The report under sub- 
section (a) shall— 

(1) be completed with input, consultation, 
and recommendations from the Secretary of 
Health and Human Services and the Insti- 
tute for Animal Laboratory Research within 
the National Academy of Sciences; 

(2) contain a description of the number and 
types of entities that currently use rats, 
mice, and birds, and are not subjected to reg- 
ulations of the Department of Agriculture or 


26722 


Department of Health and Human Services, 
or accreditation requirements of the Asso- 
ciation for Assessment and Accreditation of 
Laboratory Animal Care; 

(3) contain an estimate of the additional 
costs likely to be incurred by breeders and 
research facilities resulting from the addi- 
tional regulatory requirements; and 

(4) contain an estimate of the additional 
funding that the Animal and Plant Health 
Inspection Service would require to be able 
to ensure that the quality and frequency of 
inspections by the Department of Agri- 
culture relating to other animals are not di- 
minished by the increase in the number of 
facilities that would require inspections if 
the definition were amended to include rats, 
mice, and birds. 


SA 2666. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 984, line 2, strike the period at the 
end and insert the following: 

SEC. 10 . STUDY OF NONAMBULATORY LIVE- 
STOCK. 

The Secretary— 

(1) shall investigate and submit to Con- 
gress a report on— 

(A) the scope and cause of nonambulatory 
livestock; and 

(B) the extent to which nonambulatory 
livestock may present handling and disposi- 
tion problems during marketing; and 

(2) based on the findings in the report, may 
promulgate regulations for the appropriate 
treatment, handling, and disposition of non- 
ambulatory livestock at market agencies 
and dealers. 


SA 2667. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 128, line 8, strike the period at the 
end and insert a period and the following: 
SEC.1 .RESERVE STOCK LEVEL. 

Section 301(b)(14)(C) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 
1801(b)(14)(C)) is amended— 

(1) in clause (i) by striking ‘‘100,000,000’’ 
and inserting ‘‘75,000,000’’: and 

(2) in clause (ii), by striking “15 percent" 
and inserting ‘‘10 percent". 


SA 2668. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
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to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 374, line 12, strike ‘‘more than 50 
percent” and insert the words ‘‘40 percent or 
more”. 


SA 2669. Mr. HELMS submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Beginning on page 97, strike line 11 and all 
that follows through page 116, line 15, and in- 
sert the following: 

(С) SELECTION BY PRODUCER.—If a county 
in which a historical peanut producer de- 
scribed in subparagraph (A) is located is de- 
clared a disaster area during 1 or more of the 
4 crop years described in subparagraph (A), 
for the purposes of determining the 4-year 
average yield for the historical peanut pro- 
ducer, the historical peanut producer may 
elect to substitute, for not more than 1 of 
the crop years during which a disaster is de- 
clared— 

“(i) the State 4-year average yield of pea- 
nuts produced in the State; or 

"(ii) the average yield for the historical 
peanut producer determined by the Sec- 
retary under subparagraph (A). 

“(2) ACREAGE AVERAGE.—Except as pro- 
vided in paragraph (3), the Secretary shall 
determine, for the historical peanut pro- 
ducer, the 4-year average of— 

"(А) acreage planted to peanuts on all 
farms for harvest during the 1998 through 
2001 crop years; and 

"(B) any acreage that was prevented from 
being planting to peanuts during the crop 
years because of drought, flood, or other nat- 
ural disaster, or other condition beyond the 
control of the historical peanut producer, as 
determined by the Secretary. 

‘(3) SELECTION BY PRODUCER.—If a county 
in which a historical peanut producer de- 
scribed in paragraph (2) is located is declared 
a disaster area during 1 or more of the 4 crop 
years described in paragraph (2), for the pur- 
poses of determining the 4-year average acre- 
age for the historical peanut producer, the 
historical peanut producer may elect to sub- 
stitute, for not more than 1 of the crop years 
during which a disaster is declared— 

(А) the State average of acreage actually 
planted to peanuts; or 

“(В) the average of acreage for the histor- 
ical peanut producer determined by the Sec- 
retary under paragraph (2). 

**(4) TIME FOR DETERMINATIONS; FACTORS.— 

“(А) TIMING.—The Secretary shall make 
the determinations required by this sub- 
section not later than 90 days after the date 
of enactment of this section. 

“(В) FACTORS.—In making the determina- 
tions, the Secretary shall take into account 
changes in the number and identity of his- 
torical peanut producers sharing in the risk 
of producing a peanut crop since the 1998 
crop year, including providing a method for 
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the assignment of average acres and average 
yield to a farm when a historical peanut pro- 
ducer is no longer living or an entity com- 
posed of historical peanut producers has been 
dissolved. 

*(b) ASSIGNMENT OF YIELD AND ACRES TO 
FARMS.— 

*(1) ASSIGNMENT BY HISTORICAL PEANUT 
PRODUCERS.—For each of the 2002 and 2003 
crop years, the Secretary shall provide each 
historical peanut producer with an oppor- 
tunity to assign the average peanut yield 
and average acreage determined under sub- 
section (a) for the historical peanut producer 
to cropland on a farm. 

“(2) PAYMENT YIELD.—The average of all of 
the yields assigned by historical peanut pro- 
ducers to a farm shall be considered to be the 
payment yield for the farm for the purpose of 
making direct payments and counter-cycli- 
cal payments under this chapter. 

(3) PEANUT ACRES.—Subject to subsection 
(e), the total number of acres assigned by 
historical peanut producers to a farm shall 
be considered to be the peanut acres for the 
farm for the purpose of making direct pay- 
ments and counter-cyclical payments under 
this chapter. 

*(c) ELECTION.—Not later than 180 days 
after the date of enactment of this section 
for the 2002 crop, and not later than 180 days 
after January 1, 2008, for the 2003 crop, a his- 
torical peanut producer shall notify the Sec- 
retary of the assignments described in sub- 
section (b). 

*(d) PAYMENT ACRES.—The payment acres 
for peanuts on a farm shall be equal to 85 
percent of the peanut acres assigned to the 
farm. 

*(e) PREVENTION OF 
ACRES.— 

*(1) REQUIRED REDUCTION.—If the total of 
the peanut acres for à farm, together with 
the acreage described in paragraph (3), ex- 
ceeds the actual cropland acreage of the 
farm, the Secretary shall reduce the quan- 
tity of peanut acres for the farm or contract 
acreage for 1 or more covered commodities 
for the farm as necessary so that the total of 
the peanut acres and acreage described in 
paragraph (3) does not exceed the actual 
cropland acreage of the farm. 

*(2) SELECTION OF ACRES.—The Secretary 
Shall give the peanut producers on the farm 
the opportunity to select the peanut acres or 
contract acreage against which the reduc- 
tion will be made. 

*(3) OTHER ACREAGE.—For the purposes of 
paragraph (1), the Secretary shall include— 

“(А) any contract acreage for the farm 
under subtitle B; 

“(В) any acreage on the farm enrolled in 
the conservation reserve program or wet- 
lands reserve program under chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.); and 

“(C) any other acreage on the farm en- 
rolled in à conservation program for which 
payments are made in exchange for not pro- 
ducing an agricultural commodity on the 
acreage. 

(3) DOUBLE-CROPPED ACREAGE.—In apply- 
ing paragraph (1), the Secretary shall take 
into account additional acreage as a result of 
an established double-cropping history on a 
farm, as determined by the Secretary. 

“SEC. 158C. DIRECT PAYMENTS FOR PEANUTS. 

“(а) IN GENERAL.—For each of the 2002 
through 2006 fiscal years, the Secretary shall 
make direct payments to peanut producers 
on a farm with peanut acres under section 
158B and a payment yield for peanuts under 
section 158B. 

*(b) PAYMENT RATE.—The payment rate 
used to make direct payments with respect 
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to peanuts for a fiscal year shall be equal to 
$0.018 per pound. 

(с) PAYMENT AMOUNT.—The amount of the 
direct payment to be paid to the peanut pro- 
ducers on a farm for peanuts for a fiscal year 
shall be equal to the product obtained by 
multiplying— 

“(1) the payment rate specified in sub- 
section (b); 

(2) the payment acres on the farm; by 

““(3) the payment yield for the farm. 

(а) TIME FOR PAYMENT.— 

*(1) IN GENERAL.—The 
make direct payments— 

“(А) in the case of the 2002 fiscal year, dur- 
ing the period beginning December 1, 2001, 
and ending September 30, 2002; and 

“(В) in the case of each of the 2003 through 
2006 fiscal years, not later than September 30 
of the fiscal year. 

(2) ADVANCE PAYMENTS.— 

**(A) ІЧ GENERAL.—At the option of the pea- 
nut producers on a farm, the Secretary shall 
pay 50 percent of the direct payment for a 
fiscal year for the producers on the farm on 
a date selected by the peanut producers on 
the farm. 

“(В) SELECTED DATE.—The selected date for 
a fiscal year shall be on or after December 1 
of the fiscal year. 

*(C) SUBSEQUENT FISCAL YEARS.—The pea- 
nut producers on a farm may change the se- 
lected date for a subsequent fiscal year by 
providing advance notice to the Secretary. 

(8) REPAYMENT OF ADVANCE PAYMENTS.—If 
any peanut producer on a farm that receives 
an advance direct payment for a fiscal year 
ceases to be eligible for a direct payment be- 
fore the date the direct payment would have 
been made by the Secretary under paragraph 
(D, the peanut producer shall be responsible 
for repaying the Secretary the full amount 
of the advance payment. 

*SEC. 158D. COUNTER-CYCLICAL PAYMENTS FOR 
PEANUTS. 

“(а) IN GENERAL.—For each of the 2002 
through 2006 crops of peanuts, the Secretary 
shall make counter-cyclical payments with 
respect to peanuts if the Secretary deter- 
mines that the effective price for peanuts is 
less than the income protection price for 
peanuts. 

**(b) EFFECTIVE PRICE.—For the purposes of 
subsection (a), the effective price for peanuts 
is equal to the total of— 

**(1) the greater of— 

“(А) the national average market price re- 
ceived by peanut producers during the mar- 
keting season for peanuts, as determined by 
the Secretary; or 

“(В) the national average loan rate for a 
marketing assistance loan for peanuts under 
section 158G in effect for the marketing sea- 
son for peanuts under this chapter; and 

**(2) the payment rate in effect for peanuts 
under section 158C for the purpose of making 
direct payments with respect to peanuts. 

*(c) INCOME PROTECTION PRICE.—For the 
purposes of subsection (a), the income pro- 
tection price for peanuts shall be equal to 
$520 per ton. 

(а) PAYMENT AMOUNT.— The amount of the 
counter-cyclical payment to be paid to the 
peanut producers on a farm for a crop year 
shall be equal to the product obtained by 
multiplying— 

“(1) the payment rate specified in sub- 
section (е); 

**(2) the payment acres on the farm; by 

**(8) the payment yield for the farm. 

*(e) PAYMENT RATE.—The payment rate 
used to make counter-cyclical payments 
with respect to peanuts for a crop year shall 
be equal to the difference between— 
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"(1) the income protection price for pea- 
nuts; and 

(2) the effective price determined under 
subsection (b) for peanuts. 

(Р) TIME FOR PAYMENTS.— 

“(1) IN GENERAL.—The Secretary shall 
make counter-cyclical payments to peanut 
producers on a farm under this section for a 
crop of peanuts as soon as practicable after 
determining under subsection (a) that the 
payments are required for the crop year. 

**(2) PARTIAL PAYMENT.— 

(А) IN GENERAL.—At the option of the 
Secretary, the peanut producers on a farm 
may elect to receive up to 40 percent of the 
projected counter-cyclical payment to be 
made under this section for a crop of peanuts 
on completion of the first 2 months of the 
marketing season for the crop, as determined 
by the Secretary. 

"(B) REPAYMENT.—The peanut producers 
on a farm shall repay to the Secretary the 
amount, if any, by which the payment re- 
ceived by producers on the farm (including 
any partial payments) exceeds the counter- 
cyclical payment the producers on the farm 
are eligible for under this section. 

*SEC. 158E. PRODUCER AGREEMENTS. 

(а) COMPLIANCE WITH CERTAIN REQUIRE- 
MENTS.— 

“(1) REQUIREMENTS.—Before the peanut 
producers on a farm may receive direct pay- 
ments or counter-cyclical payments with re- 
spect to the farm, the peanut producers on 
the farm shall agree during the fiscal year or 
crop year, respectively, for which the pay- 
ments are received, in exchange for the pay- 
ments— 

"(A) to comply with applicable highly 
erodible land conservation requirements 
under subtitle B of title XII of the Food Se- 
curity Act of 1985 (16 U.S.C. 3811 et seq.); 

"(B) to comply with applicable wetland 
conservation requirements under subtitle C 
of title XII of that Act (16 U.S.C. 3821 et 
Seq.): 

"(C) to comply with the planting flexi- 
bility requirements of section 158F; and 

"(D) to use a quantity of the land on the 
farm equal to the peanut acres, for an agri- 
cultural or conserving use, and not for à non- 
agricultural commercial or industrial use, as 
determined by the Secretary. 

(2) COMPLIANCE.— The Secretary may pro- 
mulgate such regulations as the Secretary 
considers necessary to ensure peanut pro- 
ducer compliance with paragraph (1). 

**(b) FORECLOSURE.— 

*"(1) IN GENERAL.— The Secretary shall not 
require the peanut producers on a farm to 
repay a direct payment or counter-cyclical 
payment if à foreclosure has occurred with 
respect to the farm and the Secretary deter- 
mines that forgiving the repayment is appro- 
priate to provide fair and equitable treat- 
ment. 

**(2) COMPLIANCE WITH REQUIREMENTS.— 

(А) IN GENERAL.—This subsection shall 
not void the responsibilities of the peanut 
producers on a farm under subsection (a) if 
the peanut producers on the farm continue 
or resume operation, or control, of the farm. 

‘(B) APPLICABLE REQUIREMENTS.—On the 
resumption of operation or control over the 
farm by the peanut producers on the farm, 
the requirements of subsection (a) in effect 
on the date of the foreclosure shall apply. 

(с) TRANSFER OR CHANGE OF INTEREST IN 
FARM.— 

“(1) TERMINATION.—Except as provided in 
paragraph (5), a transfer of (or change in) the 
interest of the peanut producers on a farm in 
peanut acres for which direct payments or 
counter-cyclical payments are made shall re- 
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sult in the termination of the payments with 
respect to the peanut acres, unless the trans- 
feree or owner of the acreage agrees to as- 
sume all obligations under subsection (a). 

*(2 EFFECTIVE DATE.—The termination 
takes effect on the date of the transfer or 
change. 

*(3) TRANSFER OF PAYMENT BASE AND 
YIELD.—The Secretary shall not impose any 
restriction on the transfer of the peanut 
acres or payment yield of a farm as part of 
a transfer or change described in paragraph 
(1). 

(4) MODIFICATION.—At the request of the 
transferee or owner, the Secretary may mod- 
ify the requirements of subsection (a) if the 
modifications are consistent with the pur- 
poses of subsection (a), as determined by the 
Secretary. 

(5) EXCEPTION.—If a peanut producer enti- 
tled to a direct payment or counter-cyclical 
payment dies, becomes incompetent, or is 
otherwise unable to receive the payment, the 
Secretary shall make the payment, in ac- 
cordance with regulations promulgated by 
the Secretary. 

“(а) ACREAGE REPORTS.—As a condition on 
the receipt of any benefits under this chap- 
ter, the Secretary shall require the peanut 
producers on a farm to submit to the Sec- 
retary acreage reports for the farm. 

(е) TENANTS AND SHARECROPPERS.—In car- 
rying out this chapter, the Secretary shall 
provide adequate safeguards to protect the 
interests of tenants and sharecroppers. 

*(f) SHARING OF PAYMENTS.—The Secretary 
shall provide for the sharing of direct pay- 
ments and counter-cyclical payments among 
the peanut producers on a farm on a fair and 
equitable basis. 

“SEC. 158F. PLANTING FLEXIBILITY. 

“(а) PERMITTED CROPS.—Subject to sub- 
section (b), any commodity or crop may be 
planted on peanut acres on a farm. 

*(b) LIMITATIONS AND EXCEPTIONS REGARD- 
ING CERTAIN COMMODITIES.— 

**(1) LIMITATIONS.—The planting of the fol- 
lowing agricultural commodities shall be 
prohibited on peanut acres: 

*(A) Fruits. 

*"(B) Vegetables (other than lentils, mung 
beans, and dry peas). 

**(C) In the case of the 2003 and subsequent 
crops of an agricultural commodity, wild 
rice. 

*(2) EXCEPTIONS.—Paragraph (1) shall not 
limit the planting of an agricultural com- 
modity specified in paragraph (1) 

(А) in any region in which there is a his- 
tory of double-cropping of peanuts with agri- 
cultural commodities specified in paragraph 
(1), as determined by the Secretary, in which 
case the double-cropping shall be permitted; 

“(В) on a farm that the Secretary deter- 
mines has a history of planting agricultural 
commodities specified in paragraph (1) on 
peanut acres, except that direct payments 
and counter-cyclical payments shall be re- 
duced by an acre for each acre planted to the 
agricultural commodity; or 

“(C) by the peanut producers on a farm 
that the Secretary determines has an estab- 
lished planting history of a specific agricul- 
tural commodity specified in paragraph (1), 
except that— 

“(i) the quantity planted may not exceed 
the average annual planting history of the 
agricultural commodity by the peanut pro- 
ducers on the farm during the 1996 through 
2001 crop years (excluding any crop year in 
which no plantings were made), as deter- 
mined by the Secretary; and 

*(ii) direct payments and counter-cyclical 
payments shall be reduced by an acre for 
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each acre planted to the agricultural com- 

modity. 

“SEC. 158G. MARKETING ASSISTANCE LOANS AND 
LOAN DEFICIENCY PAYMENTS FOR 
PEANUTS. 

(а) NONRECOURSE LOANS AVAILABLE.— 

“(1) AVAILABILITY.—For each of the 2002 
through 2006 crops of peanuts, the Secretary 
shall make available to peanut producers on 
a farm nonrecourse marketing assistance 
loans for peanuts produced on the farm. 

“(2) TERMS AND CONDITIONS.—The loans 
shall be made under terms and conditions 
that are prescribed by the Secretary and at 
the loan rate established under subsection 
(b). 

(3) ELIGIBLE PRODUCTION.—The producers 
on a farm shall be eligible for a marketing 
assistance loan under this section for any 
quantity of peanuts produced on the farm. 

(4) TREATMENT OF CERTAIN COMMINGLED 
COMMODITIES.—In carrying out this section, 
the Secretary shall make loans to peanut 
producers on a farm that would be eligible to 
obtain a marketing assistance loan but for 
the fact the peanuts owned by the peanut 
producers on the farm are commingled with 
other peanuts of other producers in facilities 
unlicensed for the storage of agricultural 
commodities by the Secretary or a State li- 
censing authority, if the peanut producers on 
a farm obtaining the loan agree to imme- 
diately redeem the loan collateral in accord- 
ance with section 158Е. 

(5) OPTIONS FOR OBTAINING LOAN.—A mar- 
keting assistance loan under this subsection, 
and loan deficiency payments under sub- 
section (е), may be obtained at the option of 
the peanut producers on a farm through— 

(А) a designated marketing association of 
peanut producers that is approved by the 
Secretary, which may own or construct nec- 
essary storage facilities; 

“(В) the Farm Service Agency; or 

““(C) a loan servicing agent approved by the 
Secretary. 

*(b) LOAN RATE.—The loan rate for a mar- 
keting assistance loan for peanuts under sub- 
section (a) shall be equal to $400 per ton. 

**(c) TERM OF LOAN.— 

““(1) IN GENERAL.—A marketing assistance 
loan for peanuts under subsection (a) shall 
have a term of 9 months beginning on the 
first day of the first month after the month 
in which the loan is made. 

*(2 EXTENSIONS PROHIBITED.—The Sec- 
retary may not extend the term of a mar- 
keting assistance loan for peanuts under sub- 
section (a). 

“(4 REPAYMENT RATE.—The Secretary 
shall permit peanut producers on a farm to 
repay a marketing assistance loan for pea- 
nuts under subsection (a) at a rate that is 
the lesser of— 

*(1) the loan rate established for peanuts 
under subsection (b), plus interest (as deter- 
mined by the Secretary); or 

02) a rate that the Secretary determines 
will— 

(А) minimize potential loan forfeitures; 

“(В) minimize the accumulation of stocks 
of peanuts by the Federal Government; 

“(C) minimize the cost incurred by the 
Federal Government in storing peanuts; and 

*"(D) allow peanuts produced in the United 
States to be marketed freely and competi- 
tively, both domestically and internation- 
ally. 

(е) LOAN DEFICIENCY PAYMENTS.— 

*"(1) AVAILABILITY.—The Secretary may 
make loan deficiency payments available to 
the peanut producers on a farm that, al- 
though eligible to obtain a marketing assist- 
ance loan for peanuts under subsection (a), 
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agree to forgo obtaining the loan for the pea- 
nuts in return for payments under this sub- 
section. 

“(2) AMOUNT.—A loan deficiency payment 
under this subsection shall be obtained by 
multiplying— 

"(A) the loan payment rate determined 
under paragraph (3) for peanuts; by 

"(B) the quantity of the peanuts produced 
by the peanut producers on the farm, exclud- 
ing any quantity for which the producers on 
the farm obtain a loan under subsection (a). 

"(38 LOAN PAYMENT RATE.—For the pur- 
poses of this subsection, the loan payment 
rate shall be the amount by which— 

"(A) the loan rate established under sub- 
section (b); exceeds 

“(В) the rate at which a loan may be re- 
paid under subsection (d). 

(4) TIME FOR PAYMENT.— The Secretary 
shall make à payment under this subsection 
to the peanut producers on a farm with re- 
Spect to a quantity of peanuts as of the ear- 
lier of— 

"(A) the date on which the peanut pro- 
ducers on the farm marketed or otherwise 
lost beneficial interest in the peanuts, as de- 
termined by the Secretary; or 

"(B) the date the peanut producers on the 
farm request the payment. 

(Р) COMPLIANCE WITH CONSERVATION RE- 
QUIREMENTS.—As a condition of the receipt of 
a marketing assistance loan under sub- 
section (a), the peanut producers on a farm 
shall comply during the term of the loan 
with— 

(4) applicable highly erodible land con- 
servation requirements under subtitle B of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3811 et seq.); and 

(2) applicable wetland conservation re- 
quirements under subtitle C of title XII of 
that Act (16 U.S.C. 3821 et seq.). 

(6) REIMBURSABLE AGREEMENTS AND PAY- 
MENT OF EXPENSES.—To the maximum extent 
practicable, the Secretary shall implement 
any reimbursable agreements or provide for 
the payment of expenses under this chapter 
in a manner that is consistent with the im- 
plementation of the agreements or payment 
of the expenses for other commodities. 

*SEC. 158H. QUALITY IMPROVEMENT. 

“(a) OFFICIAL INSPECTION.—All peanuts 
placed under à marketing assistance loan 
under section 158G or otherwise sold or mar- 
keted shall be officially inspected and graded 
by à Federal or State inspector. 


SA 2670. Mrs. BOXER submitted an 
amendment intended to be proposed to 
amendment SA 2471 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (S. 1731) to strengthen the 
safety net for agricultural producers, 
to enhance resource conservation and 
rural development, to provide for farm 
credit, agricultural research, nutrition, 
and related programs, to ensure con- 
sumers abundant food and fiber, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 202, strike line 24 and insert the 
following: 

(a) REGIONAL EQurTY.—Section 1230(b) of 
the Food Security Act of 1985 (16 U.S.C. 
3830(b)) is amended by adding at the end the 
following: 

(3) REGIONAL EQUITY.—Not later than 1 
year after the date of enactment of this 
paragraph, the Secretary shall reform com- 
pensation, selection, and other policies and 
rules to ensure that the overall enrollment 
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of land in the comprehensive conservation 
enhancement program— 

**(A) is equitable on a regional basis; 

“(В) promotes achievement of important 
environmental goals; and 

**(C) does not discriminate against regions 
in which the cost of land is high.’’. 

(b) REAUTHORIZATION.—’’. 

SA 2671. Mr. COCHRAN (for himself 
and Mr. ROBERTS) proposed an amend- 
ment to amendment SA 2471 submitted 
by Mr. DASCHLE and intended to be pro- 
posed to the bill (S. 1781) to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
Sure consumers abundant food and 
fiber, and for other purposes; as fol- 
lows: 


In lieu of the matter proposed to be in- 
serted insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Agriculture, Conservation, and Rural 
Enhancement Act of 2001". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 
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Sec. 100. Definitions. 
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Sec. 783. Federal agricultural research fa- 
cilities. 

Sec. 784. Competitive, special, and facilities 
research grants. 

Sec. 785. Risk management education for be- 
ginning farmers and ranchers. 

Sec. 786. Aquaculture. 

Sec. 787. Carbon cycle research. 

Subtitle F—New Authorities 

Sec. 791. Definitions. 

Sec. 792. Regulatory and inspection re- 
search. 

Sec. 793. Emergency research transfer au- 
thority. 

Sec. 794. Review of Agricultural Research 
Service. 

Sec. 795. Technology transfer for rural de- 
velopment. 

Sec. 796. Beginning farmer and rancher de- 
velopment program. 

Sec. 797. Sense of Congress regarding dou- 
bling of funding for agricultural 
research. 

Sec. 798. Priority for farmers and ranchers 
participating in conservation 
programs. 

Sec. 798A. Organic production and market 
data initiatives. 

Sec. 798B. Organically produced product re- 
search and education. 

Sec. 798C. International organic research 
collaboration. 

TITLE VIII—FORESTRY 
Sec. 801. Office of International Forestry. 
Sec. 802. McIntire-Stennis cooperative for- 


estry research program. 
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Sec. 803. Sustainable forestry outreach ini- 
tiative; renewable resources ex- 
tension activities. 

Forestry incentives program. 

Forest land enhancement program. 

Sustainable forestry cooperative 
program. 

Stewardship incentive program. 

Forest fire research centers. 

Wildfire prevention and hazardous 
fuel purchase program. 

Enhanced community fire protec- 
tion. 

Watershed forestry assistance pro- 
gram. 

General provisions. 

State forest stewardship coordi- 
nating committees. 

TITLE IX—ENERGY 

Findings. 

Consolidated Farm and Rural De- 
velopment Act. 

Biomass Research and Develop- 
ment Act of 2000. 

Rural Electrification Act of 1936. 

Carbon sequestration demonstra- 
tion program. 

Sense of Congress concerning na- 
tional renewable fuels standard. 

Sense of Congress concerning the 
bioenergy program of the De- 
partment of Agriculture. 


TITLE X—MISCELLANEOUS 
Subtitle A—Country of Origin and Quality 
Grade Labeling 
1001. Country of origin labeling. 
1002. Quality grade labeling of imported 
meat and meat food products. 
Subtitle B—General Provisions 


1011. Unlawful stockyard practices in- 
volving nonambulatory  live- 
stock. 

Cotton classification services. 

Protection for purchasers of farm 
products. 

Penalties and foreign commerce 
provisions of the Animal Wel- 
fare Act. 

Outreach and assistance for so- 
cially disadvantaged farmers 
and ranchers. 

Public disclosure requirements for 
county committee elections. 
Pseudorabies eradication program. 
Tree assistance program. 
Humane methods of 

slaughter. 


Subtitle C—Administration 


1031. Regulations. 

1032. Effect of amendments. 

TITLE I—COMMODITY PROGRAMS 
SEC. 100. DEFINITIONS. 

In this title (other than chapter 3 of sub- 
title C and except as provided in section 
105(a)(4)): 

(1) AGRICULTURAL ACT OF 1949.—The term 
“Agricultural Act of 1949" means the Agri- 
cultural Act of 1949 (7 U.S.C. 1421 et seq.), as 
in effect prior to the suspensions under sec- 
tion 181(b). 

(2) AGRICULTURAL COMMODITY.—The term 
“agricultural commodity” means any agri- 
cultural commodity, food, feed, fiber, or live- 
stock. 

(3) BASE ACRES.—The term ‘‘base acres", 
with respect to a covered commodity on a 
farm, means the number of acres established 
under section 103 with respect to the covered 
commodity on the election made by the pro- 
ducers on the farm under section 103(a). 

(4) COVERED COMMODITY.—The term 
ered commodity” means— 
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(A) wheat, corn, grain sorghum, barley, 
oats, upland cotton, rice, and oilseeds; and 

(B) in the case of subtitle B, extra long sta- 
ple cotton, dry peas, lentils, and chickpeas. 

(5) ELIGIBLE PRODUCER.—The term ‘‘eligible 
producer" means a producer described in sec- 
tion 101(a). 

(6) EXTRA LONG STAPLE COTTON.—The term 
"extra long staple cotton" means cotton 
that— 

(A) is produced from pure strain varieties 
of the Barbadense species or any hybrid 
thereof, or other similar types of extra long 
staple cotton, designated by the Secretary, 
having characteristics needed for various end 
uses for which United States upland cotton 
is not suitable and grown in irrigated cotton- 
growing regions of the United States des- 
ignated by the Secretary or other areas des- 
ignated by the Secretary as suitable for the 
production of the varieties or types; and 

(B) is ginned on a roller-type gin or, if au- 
thorized by the Secretary, ginned on another 
type gin for experimental purposes. 

(T) FARM COUNTER-CYCLICAL SAVINGS AC- 
COUNT.—The terms ‘‘farm counter-cyclical 
savings account" and "account" mean a 
farm counter-cyclical savings account estab- 
lished under section 105. 

(8 FARM COUNTER-CYCLICAL SAVINGS AC- 
COUNT PAYMENT.—The term ‘‘farm counter- 
cyclical savings account payment'" means a 
matching contribution made by the Sec- 
retary to a farm counter-cyclical savings ac- 
count under section 105. 

(9) FIXED, DECOUPLED PAYMENT.—The term 
"fixed, decoupled payment” means a pay- 
ment made to producers under section 104. 

(10) OILSEED.— The term ‘‘oilseed’’ means a 
crop of soybeans, sunflower seed, rapeseed, 
canola, safflower, flaxseed, mustard seed, or, 
if designated by the Secretary, another oil- 
seed. 

(11) PAYMENT ACRES.—The term ‘‘payment 
acres" means 85 percent of the base acres of 
a covered commodity on a farm, as estab- 
lished under section 103, on which fixed, de- 
coupled payments are made. 

(12) PAYMENT YIELD.—The term payment 
yield" means the yield established under sec- 
tion 102 for a farm for a covered commodity. 

(13) PRODUCER.— 

(A) IN GENERAL.—The term producer" 
means an owner, operator, landlord, tenant, 
or sharecropper that shares in the risk of 
producing à crop and that is entitled to 
share in the crop available for marketing 
from the farm, or would have shared had the 
crop been produced. 

(B) HYBRID SEED.—In determining whether 
a grower of hybrid seed is a producer, the 
Secretary— 

(i) shall not take into consideration the ex- 
istence of a hybrid seed contract; and 

(i) shall ensure that program require- 
ments do not adversely affect the ability of 
the grower to receive a payment under this 
title. 

(14) SECRETARY.—The term Secretary" 
means the Secretary of Agriculture. 

(15) STATE.—The term “State” means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and any other territory or 
possession of the United States. 

(16) UNITED STATES.—The term United 
States", when used in a geographical sense, 
means all of the States. 

Subtitle A—Fixed Decoupled Payments and 
Farm Counter-Cyclical Savings Account 
Payments 

SEC. 101. PAYMENTS TO ELIGIBLE PRODUCERS. 
(a) IN GENERAL.—For each of the 2002 

through 2006 crops of each covered com- 
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modity, the Secretary shall make fixed de- 
coupled payments and farm counter-cyclical 
savings account payments under this sub- 
title to— 

(1) producers on a farm that were parties 
to a production flexibility contract under 
section 111 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7211) for fiscal year 2002; and 

(2) other producers on farms in the United 
States described in section 103(a). 

(b) TENANTS AND SHARECROPPERS.—In car- 
rying out this title, the Secretary shall pro- 
vide adequate safeguards to protect the in- 
terests of tenants and sharecroppers. 

(c) SHARING OF PAYMENTS.—The Secretary 
shall provide for the sharing of fixed, decou- 
pled payments among the eligible producers 
on a farm on a fair and equitable basis. 

SEC. 102. PAYMENT YIELDS. 


(a) IN GENERAL.—For the purpose of mak- 
ing fixed, decoupled payments under this 
subtitle, the Secretary shall provide for the 
establishment of a payment yield for each 
farm for each covered commodity in accord- 
ance with this section. 

(b) USE OF FARM PROGRAM PAYMENT 
YIELD.—Except as provided in this section, 
the payment yield for each of the 2002 
through 2006 crops of a covered commodity 
for a farm shall be the farm program pay- 
ment yield for the 2002 crop of the covered 
commodity (other than oilseeds) as deter- 
mined under section 505 of the Agricultural 
Act of 1949 (7 U.S.C. 1465). 

(c) FARMS WITHOUT FARM PROGRAM PAY- 
MENT YIELD.—In the case of a farm for which 
а farm program payment yield is unavailable 
for à covered commodity (other than oil- 
seeds), the Secretary shall establish an ap- 
propriate payment yield for the covered 
commodity on the farm taking in consider- 
ation the farm program payment yields ap- 
plieable to the commodity under subsection 
(b) for similar farms in the area. 

(d) PAYMENT YIELDS FOR OILSEEDS.— 

(1) IN GENERAL.—In the case of each oil- 
seed, the Secretary shall determine the aver- 
age yield for the oilseed on a farm for the 
1998 through 2001 crop years, excluding any 
crop year in which the acreage planted to 
the oilseed was zero. 

(2) ASSIGNED YIELDS.—If, for any of the 
crop years referred to in paragraph (1) in 
which the oilseed was planted, the producers 
on a farm would have satisfied the eligibility 
criteria established to carry out section 1102 
of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies Appropriations Act, 1999 (7 U.S.C. 1421 
note; Public Law 105-277) with respect to the 
production of the oilseed, the Secretary shall 
assign a yield for the crop year equal to 65 
percent of the county yield. 

(3) ADJUSTMENT FOR PAYMENT YIELD.—The 
payment yield for a farm for an oilseed shall 
be equal to the product obtained by multi- 
plying— 

(A) the average yield for the oilseed deter- 
mined under paragraphs (1) and (2); by 

(B) the ratio resulting from dividing— 

(i) the national average yield for the oil- 
seed for the 1981 through 1985 crops; by 

(ii) the national average yield for the oil- 
seed for the 1998 through 2001 crops. 

SEC. 103. BASE ACRES AND PAYMENT ACRES FOR 
FARMS. 

(a) ELECTION BY PRODUCERS OF BASE ACRE 
CALCULATION METHOD.—For the purpose of 
making fixed, decoupled payments to pro- 
ducers on a farm, the Secretary shall provide 
producers on the farm with an opportunity 
to elect 1 of the following methods as the 
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method by which the base acres of all cov- 
ered commodities on the farm are deter- 
mined: 

(1) The 4-year average of— 

(A) acreage actually planted to a covered 
commodity for harvest, grazing, haying, si- 
lage, or other similar purposes during the 
1998 through 2001 crop years; and 

(B) any acreage that was prevented from 
being planted during such crop years to the 
covered commodity because of drought, 
flood, or other natural disaster, or other con- 
dition beyond the control of the producers on 
the farm, as determined by the Secretary. 

(2) The sum of— 

(A) the contract acreage (as defined in sec- 
tion 102 of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 7202)) 
that would have been used by the Secretary 
to calculate the payment for fiscal year 2002 
under such section 102 for the contract com- 
modity on the farm; and 

(B) the 4-year average determined under 
paragraph (1) for each oilseed produced on 
the farm. 

(b) SINGLE ELECTION; TIME FOR ELECTION.— 

(1) SINGLE ELECTION.—The producers on a 
farm shall have 1 opportunity to make the 
election described in subsection (a). 

(2) TIME FOR ELECTION.—Not later than 180 
days after the date of the enactment of this 
Act, the producers on a farm shall notify the 
Secretary of the election made by the pro- 
ducers on the farm under subsection (a). 

(c) EFFECT OF FAILURE TO MAKE ELEC- 
TION.—If the producers on a farm fail to 
make the election under subsection (a), or 
fail to timely notify the Secretary of the se- 
lected option as required by subsection (b), 
the producers on the farm shall be deemed to 
have made the election described in sub- 
section (a)(2) for the purpose of determining 
the base acres for all covered commodities 
on the farm. 

(d) APPLICATION OF ELECTION TO ALL COV- 
ERED  COMMODITIES.—The election made 
under subsection (a) or deemed to be made 
under subsection (c) with respect to a farm 
Shall apply to all of the covered commodities 
produced on the farm. 

(e) TREATMENT OF CONSERVATION RESERVE 
CONTRACT ACREAGE.— 

(1) IN GENERAL.—In the case of producers 
on a farm that make the election described 
in subsection (a)(2), the Secretary shall pro- 
vide for an adjustment in the base acres for 
the farm whenever either of the following 
circumstances occur: 

(A) A conservation reserve contract en- 
tered into under section 1231 of the Food Se- 
curity Act of 1985 (16 U.S.C. 3831) with re- 
spect to the farm expires or is voluntarily 
terminated. 

(B) Cropland is released from coverage 
under a conservation reserve contract by the 
Secretary. 

(2) ELECTION.—For the fiscal year and crop 
year in which a base acre adjustment under 
paragraph (1) is first made, the producers on 
the farm shall elect to receive— 

(A) fixed, decoupled payments with respect 
to the acreage added to the farm under this 
subsection; or 

(B) à prorated payment under the con- 
servation reserve contract. 

(f) PAYMENT ACRES.—The payment acres 
for à covered commodity on a farm shall be 
equal to 85 percent of the base acres for the 
covered commodity. 

(g) PREVENTION OF EXCESS BASE ACRES.— 

(1) REQUIRED REDUCTION.—If the sum of the 
base acres for a farm, together with the acre- 
age described in paragraph (8), exceeds the 
actual cropland acreage of the farm, the Sec- 
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retary shall reduce the quantity of base 
acres for 1 or more covered commodities for 
the farm or peanut acres for the farm as nec- 
essary so that the sum of the base acres and 
acreage described in paragraph (3) does not 
exceed the actual cropland acreage of the 
farm. 

(2) SELECTION OF ACRES.—The Secretary 
shall give the producers on the farm the op- 
portunity to select the base acres or peanut 
acres against which the reduction will be 
made. 

(3) OTHER ACREAGE.—For purposes of para- 
graph (1), the Secretary shall include— 

(A) any peanut acres for the farm under 
chapter 3 of subtitle C; 

(B) any acreage on the farm enrolled in the 
conservation reserve program or wetlands re- 
serve program under chapter 1 of subtitle D 
of title XII of the Food Security Act of 1985 
(16 U.S.C. 3830 et seq.); and 

(C) any other acreage on the farm enrolled 
in a voluntary conservation program under 
which production of any agricultural com- 
modity is prohibited. 

(3) DOUBLE-CROPPED ACREAGE.—In applying 
paragraph (1), the Secretary shall take into 
account additional acreage as a result of an 
established double-cropping history on a 
farm, as determined by the Secretary. 

SEC. 104. FIXED, DECOUPLED PAYMENTS. 

(a) IN GENERAL.—For each of the 2002 
through 2006 fiscal years, the Secretary shall 
make fixed, decoupled payments available to 
producers on a farm with base acres under 
section 103, and a payment yield under sec- 
tion 102, with respect to a covered com- 
modity. 

(b) PAYMENT RATE.—The payment rates 
used to make fixed, decoupled payments with 
respect to covered commodities for a crop 
year are as follows: 

(1) Wheat: 

(A) In the case of each of the 2002 through 
2005 crops, $0.7657 per bushel. 

(B) In the case of the 2006 crop, $0.6308 per 
bushel. 

(2) Corn: 

(A) In the case of each of the 2002 through 
2005 crops, $0.4334 per bushel. 

(B) In the case of the 2006 crop, $0.3571 per 
bushel. 

(3) Grain sorghum: 

(A) In the case of each of the 2002 through 
2005 crops, $0.5201 per bushel. 

(B) In the case of the 2006 crop, $0.4284 per 
bushel. 

(4) Barley: 

(A) In the case of each of the 2002 through 
2005 crops, $0.3612 per bushel. 

(B) In the case of the 2006 crop, $0.2976 per 
bushel. 

(5) Oats: 

(A) In the case of each of the 2002 through 
2005 crops, $0.0361 per bushel. 

(B) In the case of the 2006 crop, $0.0298 per 
bushel. 

(6) Upland cotton: 

(A) In the case of each of the 2002 through 
2005 crops, $0.1489 per pound. 

(B) In the case of the 2006 crop, $0.1227 per 
pound. 

(7) Rice: 

(A) In the case of each of the 2002 through 
2005 crops, $3.39 per hundredweight. 

(B) In the case of the 2006 crop, $2.79 per 
hundredweight. 

(8) Soybeans: 

(A) In the case of each of the 2002 through 
2005 crops, $0.6068 per bushel. 

(B) In the case of the 2006 crop, $0.4999 per 
bushel. 

(9) Oilseeds (other than soybeans): 

(A) In the case of each of the 2002 through 
2005 crops, $0.01021 per pound. 
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(B) In the case of the 2006 crop, $0.0088 per 
pound. 


(c) PAYMENT AMOUNT.—The amount of the 
fixed, decoupled payment to be paid to the 
producers on a farm for a covered commodity 
for a fiscal year shall be equal obtained by 
multiplying— 

(1) the payment rate specified in sub- 
section (b); 

(2) the payment acres of the covered com- 
modity on the farm; by 

(8) the payment yield for the covered com- 
modity for the farm. 


(d) TIME FOR PAYMENT.— 

(1) IN GENERAL.—The Secretary shall make 
fixed, decoupled payments— 

(A) in the case of the 2002 fiscal year, dur- 
ing the period beginning December 1, 2001, 
and ending September 30, 2002; and 

(B) in the case of each of the 2003 through 
2006 fiscal years, not later than September 30 
of the fiscal year. 

(2) ADVANCE PAYMENTS.— 

(A) IN GENERAL.—At the option of the pro- 
ducers on a farm, the Secretary shall pay 50 
percent of the fixed, decoupled payment for a 
fiscal year for the producers on the farm on 
a date selected by the producers on the farm. 

(B) SELECTED DATE.—The selected date for 
a fiscal year shall be on or after December 1 
of the fiscal year. 

(C) SUBSEQUENT FISCAL YEARS.—The pro- 
ducers on a farm may change the selected 
date for a subsequent fiscal year by pro- 
viding advance notice to the Secretary. 

(3) REPAYMENT OF ADVANCE PAYMENTS.—If 
any producer on a farm receives an advance 
fixed, decoupled payment for a fiscal year 
ceases to be eligible for a fixed, decoupled 
payment before the date the fixed, decoupled 
payment would have been made by the Sec- 
retary under paragraph (1), the producer 
shall be responsible for repaying the Sec- 
retary the full amount of the advance pay- 
ment. 

SEC. 105. FARM COUNTER-CYCLICAL SAVINGS AC- 
COUNTS. 


(a) DEFINITIONS.—In this section: 

(1) ADJUSTED GROSS REVENUE.—The term 
“adjusted gross revenue" means the adjusted 
gross income for all agricultural enterprises 
of a producer in a year, excluding revenue 
earned from nonagricultural sources, as de- 
termined by the Secretary— 

(A) by taking into account gross receipts 
from the sale of crops and livestock on all 
agricultural enterprises of the producer, in- 
cluding insurance indemnities resulting from 
losses in the agricultural enterprises; 

(B) by including all farm payments paid by 
the Secretary for all agricultural enterprises 
of the producer, including any marketing 
loan gains described in section 1001(3)(A) of 
the Food Security Act of 1985 (7 U.S.C. 
1308(3)(А)); 

(С) by deducting the cost or basis of live- 
stock or other items purchased for resale, 
such as feeder livestock, on all agricultural 
enterprises of the producer; and 

(D) as represented on— 

(i) a schedule F of the Federal income tax 
returns of the producer; or 

(ii) a comparable tax form related to the 
agricultural enterprises of the producer, as 
approved by the Secretary. 

(2) AGRICULTURAL ENTERPRISE.—The term 
"agricultural enterprise" means the produc- 
tion and marketing of all agricultural com- 
modities (including livestock but excluding 
tobacco) on a farm or ranch. 

(3) AVERAGE ADJUSTED GROSS REVENUE.— 
The term ‘‘average adjusted gross revenue" 
means— 
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(A) the average of the adjusted gross rev- 
enue of a producer for each of the preceding 
5 taxable years; or 

(B) in the case of a beginning farmer or 
rancher or other producer that does not have 
adjusted gross revenue for each of the pre- 
ceding 5 taxable years, the estimated income 
of the producer that will be earned from all 
agricultural enterprises for the applicable 
year, aS determined by the Secretary. 

(4)  PRODUCER.—The term  ‘‘producer’’ 
means an individual or entity, as determined 
by the Secretary for an applicable year, 
that— 

(A) shares in the risk of producing, or pro- 
vides a material contribution in producing, 
an agricultural commodity for the applicable 
year; 

(B) has a substantial beneficial interest in 
the agricultural enterprise in which the agri- 
cultural commodity is produced; 

(O)i) during each of the preceding 5 tax- 
able years, has filed— 

(I) a schedule F of the Federal income tax 
returns; or 

(II) a comparable tax form related to the 
agricultural enterprises of the individual or 
entity, as approved by the Secretary; or 

(11) is a beginning farmer or rancher or 
other producer that does not have adjusted 
gross revenue for each of the preceding 5 tax- 
able years, as determined by the Secretary: 
and 

(D)G) has earned at least $20,000 in average 
adjusted gross revenue for each of the pre- 
ceding 5 taxable years; 

(ii) is a limited resource farmer or rancher, 
as determined by the Secretary; or 

(iii) in the case of a beginning farmer or 
rancher or other producer that does not have 
adjusted gross revenue for each of the pre- 
ceding 5 taxable years, has at least $20,000 in 
estimated income from all agricultural en- 
terprises for the applicable year, as deter- 
mined by the Secretary. 

(b) ESTABLISHMENT.—A producer may es- 
tablish a farm counter-cyclical savings ac- 
count in the name of the producer in a bank 
or financial institution selected by the pro- 
ducer and approved by the Secretary. 

(c) CONTENT OF ACCOUNT.—A farm counter- 
cyclical savings account shall consist of— 

(1) contributions of the producer; and 

(2) matching contributions of the Sec- 
retary. 

(d) PRODUCER CONTRIBUTIONS.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
producer may deposit such amounts in the 
account of the producer as the producer con- 
siders appropriate. 

(2) MAXIMUM ACCOUNT BALANCE.—The bal- 
ance of an account of a producer may not ex- 
ceed 150 percent of the average adjusted 
gross revenue of the producer for the pre- 
vious 5 years. 

(e) MATCHING CONTRIBUTIONS.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
through (5), the Secretary shall provide a 
matching contribution on the amount depos- 
ited by the producer into the account. 

(2) FORMULA.—The Secretary shall estab- 
lish a formula to determine the amount of 
matching contributions that will be provided 
by the Secretary under paragraph (1). 

(3) MAXIMUM CONTRIBUTIONS FOR INDIVIDUAL 
PRODUCER.—The amount of matching con- 
tributions that may be provided by the Sec- 
retary for an individual producer under this 
subsection shall not exceed $10,000. 

(4) MAXIMUM CONTRIBUTIONS FOR ALL PRO- 
DUCERS.—The total amount of matching con- 
tributions that may be provided by the Sec- 
retary for all producers under this sub- 
section shall not exceed— 
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(A) $800,000,000 for fiscal year 2002; 

(B) $900,000,000 for fiscal year 2003; 

(C) $1,000,000,000 for fiscal year 2004; 

(D) $1,100,000,000 for fiscal year 2005; and 

(E) $1,200,000,000 for fiscal year 2006. 

(b DATE FOR MATCHING CONTRIBUTIONS.— 
The Secretary shall provide the matching 
contributions required for a producer under 
paragraph (1) as of the date that a majority 
of the covered commodities grown by the 
producer are harvested. 

(f) INTEREST.—Funds deposited into the ac- 
count may earn interest at the commercial 
rates provided by the bank or financial insti- 
tution in which the Account is established. 

(g) USE.—Funds credited to the account— 

(1) shall be available for withdrawal by a 
producer, in accordance with subsection (h); 
and 

(2) may be used for purposes determined by 
the producer. 

(h) WITHDRAWAL.— 

(1) IN GENERAL.— Subject to paragraph (2), a 
producer may withdraw funds from the ac- 
count if the adjusted gross revenue of the 
producer is less than 90 percent of average 
adjusted gross revenue of the producer for 
the previous 5 years. 

(2) RETIREMENT.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), a producer that ceases to be actively en- 
gaged in farming, as determined by the Sec- 
retary— 

(i) may withdraw the full balance from, 
and close, the account; and 

(ii) may not establish another account. 

(B) WAIVERS.—The Secretary shall promul- 
gate regulations that provide for à waiver, in 
limited circumstances (as determined by the 
Secretary), of the application of subpara- 
graph (B)(ii) to a producer. 

(i) ADMINISTRATION.—The Secretary shall 
administer this section through the Farm 
Service Agency and local, county, and area 
offices of the Department of Agriculture. 
SEC. 106. PRODUCER AGREEMENTS. 

(a) COMPLIANCE WITH CERTAIN 
MENTS.— 

(1) REQUIREMENTS.—Before the producers 
on a farm may receive fixed, decoupled pay- 
ments with respect to the farm, the pro- 
ducers on the farm shall agree during the fis- 
cal year or crop year, respectively, for which 
the payments are received, in exchange for 
the payments— 

(A) to comply with applicable highly erod- 
ible land conservation requirements under 
subtitle B of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3811 et seq.); 

(B) to comply with applicable wetland con- 
servation requirements under subtitle C of 
title XII of that Act (16 U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility 
requirements of section 107; and 

(D) to use a quantity of land on the farm 
equal to the base acres, for an agricultural 
or conserving use, and not for а поп- 
agricultural commercial or industrial use, as 
determined by the Secretary. 

(2) COMPLIANCE.—The Secretary may pro- 
mulgate such regulations as the Secretary 
considers necessary to ensure producer com- 
pliance with paragraph (1). 

(b) FORECLOSURES.— 

(1) IN GENERAL.— The Secretary shall not 
require the producers on a farm to repay a 
fixed, decoupled payment if the farm has 
been foreclosed on and the Secretary deter- 
mines that forgiving the repayment is appro- 
priate to provide fair and equitable treat- 
ment. 

(2) COMPLIANCE WITH REQUIREMENTS.— 

(A) IN GENERAL.—This subsection shall not 
void the responsibilities of the producers on 
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a farm under subsection (a) if the producers 
on the farm continue or resume operation, or 
control, of the farm. 

(B) APPLICABLE REQUIREMENTS.—On the re- 
sumption of operation or control over the 
farm by the producers on the farm, the re- 
quirements of subsection (a) in effect on the 
date of the foreclosure shall apply. 

(c) TRANSFER OR CHANGE OF INTEREST IN 
FARM.— 

(1) TERMINATION.—Except as provided in 
paragraph (5), a transfer of (or change in) the 
interest of the producers on a farm in base 
acres for which fixed, decoupled payments 
are made shall result in the termination of 
the payments with respect to the base acres, 
unless the transferee or owner of the acreage 
agrees to assume all obligations under sub- 
section (a). 

(2) EFFECTIVE DATE.—The termination 
takes effect on the date of the transfer or 
change. 

(3) TRANSFER OF PAYMENT BASE AND 
YIELD.—There is no restriction on the trans- 
fer of the base acres or payment yield of a 
farm as part of a transfer or change de- 
scribed in paragraph (1). 

(4) MODIFICATION.—At the request of the 
transferee or owner, the Secretary may mod- 
ify the requirements of subsection (a) if the 
modifications are consistent with the objec- 
tives of subsection (a), as determined by the 
Secretary. 

(5) EXCEPTION.—If a producer entitled to a 
fixed, decoupled payment dies, becomes in- 
competent, or is otherwise unable to receive 
the payment, the Secretary shall make the 
payment, in accordance with regulations 
promulgated by the Secretary. 

SEC. 107. PLANTING FLEXIBILITY. 

(a) PERMITTED CROPS.—Subject to sub- 
section (b), any commodity or crop may be 
planted on base acres on a farm. 

(b) LIMITATIONS AND EXCEPTIONS REGARD- 
ING CERTAIN COMMODITIES.— 

(1) LIMITATIONS.—The planting of the fol- 
lowing agricultural commodities shall be 
prohibited on base acres: 

(A) Fruits. 

(B) Vegetables (other than lentils, mung 
beans, and dry peas). 

(C) Wild rice. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
limit the planting of an agricultural com- 
modity specified in paragraph (1)— 

(A) in any region in which there is a his- 
tory of double-cropping of covered commod- 
ities with agricultural commodities specified 
in paragraph (1), as determined by the Sec- 
retary, in which case the double-cropping 
shall be permitted; 

(B) on a farm that the Secretary deter- 
mines has a history of planting agricultural 
commodities specified in paragraph (1) on 
base acres, except that fixed, decoupled pay- 
ments and counter-cyclical payments shall 
be reduced by an acre for each acre planted 
to the agricultural commodity; or 

(C) by the producers on a farm that the 
Secretary determines has an established 
planting history of a specific agricultural 
commodity specified in paragraph (1), except 
that— 

(i) the quantity planted may not exceed 
the average annual planting history of the 
agricultural commodity by the producers on 
the farm during the 1991 through 1995 crop 
years (excluding any crop year in which no 
plantings were made), as determined by the 
Secretary; and 

(ii) fixed, decoupled payments and counter- 
cyclical payments shall be reduced by an 
acre for each acre planted to the agricultural 
commodity. 
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SEC. 108. PRODUCTION FLEXIBILITY CONTRACTS. 
If, on or before the date of the enactment 
of this Act, the producers on a farm receive 
all or any portion of the payment authorized 
for fiscal year 2002 under a production flexi- 
bility contract entered into under section 111 
of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7211), the Sec- 
retary shall reduce the amount of the fixed, 
decoupled payment otherwise due the pro- 
ducers on the farm for fiscal year 2002 by the 
amount of the fiscal year 2002 payment re- 
ceived by the producers on the farm under 
the production flexibility contract. 
Subtitle B—Marketing Assistance Loans and 
Loan Deficiency Payments 
NONRECOURSE MARKETING ASSIST- 

ANCE LOANS FOR COVERED СОМ- 

MODITIES. 

(a) NONRECOURSE LOANS AVAILABLE.— 

(1) AVAILABILITY.—For each of the 2002 
through 2006 crops of each covered com- 
modity, the Secretary shall make available 
to producers on a farm nonrecourse mar- 
keting assistance loans for covered commod- 
ities produced on the farm. 

(2) TERMS AND CONDITIONS.—The loans shall 
be made under terms and conditions that are 
prescribed by the Secretary and at the loan 
rate established under section 122 for the 
covered commodity. 

(b) ELIGIBLE PRODUCTION.—The producers 
on a farm shall be eligible for a marketing 
assistance loan under subsection (a) for any 
quantity of a covered commodity produced 
on the farm. 

(c) TREATMENT OF CERTAIN COMMINGLED 
COMMODITIES.—In carrying out this subtitle, 
the Secretary shall make loans to the pro- 
ducers on a farm that would be eligible to 
obtain a marketing assistance loan but for 
the fact the covered commodity owned by 
the producers on the farm is commingled 
with covered commodities of other producers 
in facilities unlicensed for the storage of ag- 
ricultural commodities by the Secretary or a 
State licensing authority, if the producers 
on the farm obtaining the loan agree to im- 
mediately redeem the loan collateral in ac- 
cordance with section 176. 

(d) COMPLIANCE WITH CONSERVATION RE- 
QUIREMENTS.—As a condition of the receipt of 
a marketing assistance loan under sub- 
section (a), the producers on a farm shall 
comply during the term of the loan with— 

(1) applicable highly erodible land con- 
servation requirements under subtitle B of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3811 et seq.); and 

(2) applicable wetland conservation re- 
quirements under subtitle C of title XII of 
that Act (16 U.S.C. 3821 et seq.). 

SEC. 122. LOAN RATES. 

(a) WHEAT.— 

(1) LOAN RATE.—Subject to paragraph (2), 
the loan rate for a marketing assistance loan 
under section 121 for wheat shall be— 

(A) not less than 85 percent of the simple 
average price received by producers of 
wheat, as determined by the Secretary, dur- 
ing the marketing years for the immediately 
preceding 5 crops of wheat, excluding the 
year in which the average price was the 
highest and the year in which the average 
price was the lowest in the period; but 

(B) not more than $2.58 per bushel. 

(2) STOCKS TO USE RATIO ADJUSTMENT.—If 
the Secretary estimates for any marketing 
year that the ratio of ending stocks of wheat 
to total use for the marketing year will be— 

(A) equal to or greater than 30 percent, the 
Secretary may reduce the loan rate for 
wheat for the corresponding crop by an 
amount not to exceed 10 percent in any year; 
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(B) less than 30 percent but not less than 15 
percent, the Secretary may reduce the loan 
rate for wheat for the corresponding crop by 
an amount not to exceed 5 percent in any 
year; or 

(C) less than 15 percent, the Secretary may 
not reduce the loan rate for wheat for the 
corresponding crop. 

(b) FEED GRAINS.— 

(1) LOAN RATE FOR CORN AND GRAIN SOR- 
GHUM.—Subject to paragraph (2), the loan 
rate for a marketing assistance loan under 
section 121 for corn and grain sorghum shall 
be— 

(A) not less than 85 percent of the simple 
average price received by producers of corn 
or grain sorghum, respectively, as deter- 
mined by the Secretary, during the mar- 
keting years for the immediately preceding 5 
crops of the covered commodity, excluding 
the year in which the average price was the 
highest and the year in which the average 
price was the lowest in the period; but 

(B) not more than $1.89 per bushel. 

(2) STOCKS TO USE RATIO ADJUSTMENT.—If 
the Secretary estimates for any marketing 
year that the ratio of ending stocks of corn 
or grain sorghum to total use for the mar- 
keting year will be— 

(A) equal to or greater than 25 percent, the 
Secretary may reduce the loan rate for the 
covered commodity for the corresponding 
crop by an amount not to exceed 10 percent 
in any year; 

(B) less than 25 percent but not less than 
12.5 percent, the Secretary may reduce the 
loan rate for the covered commodity for the 
corresponding crop by an amount not to ex- 
ceed 5 percent in any year; or 

(C) less than 12.5 percent, the Secretary 
may not reduce the loan rate for the covered 
commodity for the corresponding crop. 

(3) OTHER FEED GRAINS.—The loan rate for 
a marketing assistance loan under section 
121 for barley and oats shall be— 

(A) established at such level as the Sec- 
retary determines is fair and reasonable in 
relation to the rate that loans are made 
available for corn, taking into consideration 
the feeding value of the commodity in rela- 
tion to corn; but 

(B) not more than— 

(000) $1.65 per bushel for barley; or 

(II) $1.70 per bushel for barley used only for 
feed purposes, as determined by the Sec- 
retary; and 

(ii) $1.21 per bushel for oats. 

(c) UPLAND COTTON.— 

(1) LOAN RATE.—Subject to paragraph (2), 
the loan rate for a marketing assistance loan 
under section 121 for upland cotton shall be 
established by the Secretary at such loan 
rate, per pound, as will reflect for the base 
quality of upland cotton, as determined by 
the Secretary, at average locations in the 
United States a rate that is not less than the 
smaller of 

(A) 85 percent of the average price (weight- 
ed by market and month) of the base quality 
of cotton as quoted in the designated United 
States spot markets during 3 years of the 5- 
year period ending July 31 of the year pre- 
ceding the year in which the crop is planted, 
excluding the year in which the average 
price was the highest and the year in which 
the average price was the lowest in the pe- 
riod; or 

(B) 90 percent of the average, for the 15- 
week period beginning July 1 of the year pre- 
ceding the year in which the crop is planted, 
of the 5 lowest-priced growths of the growths 
quoted for Middling 1%42-inch cotton C.I.F. 
Northern Europe (adjusted downward by the 
average difference during the period April 15 
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through October 15 of the year preceding the 
year in which the crop is planted between 
the average Northern European price 
quotation of such quality of cotton and the 
market quotations in the designated United 
States spot markets for the base quality of 
upland cotton), as determined by the Sec- 
retary. 

(2) LIMITATIONS.—The loan rate for a mar- 
keting assistance loan for upland cotton 
shall not be less than $0.50 per pound or more 
than $0.5192 per pound. 

(d) EXTRA LONG STAPLE COTTON.—The loan 
rate for a marketing assistance loan under 
section 121 for extra long staple cotton shall 
be $0.7965 per pound. 

(e) RICE.—The loan rate for a marketing 
assistance loan under section 121 for rice 
shall be $6.50 per hundredweight. 

(f) OILSEEDS.— 

(1) SOYBEANS.— The loan rate for а mar- 
keting assistance loan under section 121 for 
soybeans shall be— 

(A) not less than 85 percent of the simple 
average price received by producers of soy- 
beans, as determined by the Secretary, dur- 
ing the marketing years for the immediately 
preceding 5 crops of soybeans, excluding the 
year in which the average price was the 
highest and the year in which the average 
price was the lowest in the period; but 

(B) not more than $4.92 per bushel. 

(2) OTHER OILSEEDS.—The loan rate for a 
marketing assistance loan under section 121 
for each oilseed (other than soybeans) shall 
be— 

(A) not less than 85 percent of the simple 
average price received by producers of the 
oilseed, as determined by the Secretary, dur- 
ing the marketing years for the immediately 
preceding 5 crops of the oilseed, excluding 
the year in which the average price was the 
highest and the year in which the average 
price was the lowest in the period; but 

(B) not more than $0.093 per pound. 

(g) DRY PEAS, LENTILS, AND CHICKPEAS.— 
The loan rate for a marketing assistance 
loan under section 121 for dry peas, lentils, 
large chickpeas, and small chickpeas shall 
be— 

(1) not less than 85 percent of the simple 
average price received by producers of dry 
peas, lentils, large chickpeas, and small 
chickpeas, individually, as determined by 
the Secretary, during the marketing years 
for the immediately preceding 5 crops of dry 
peas, lentils, large chickpeas, and small 
chickpeas, individually, excluding the year 
in which the average price was the highest 
and the year in which the average rice was 
the lowest in the period; but 

(2) not less than— 

(A) in the case of dry peas— 

(i) a loan rate established by the Sec- 
retary, taking into consideration the feed 
prices of dry peas; but 

(ii) not less than $5.83 per hundredweight; 

(B) in the case of lentils, $11.00 per hun- 
dredweight; 

(C) in the case of large chickpeas, $15.00 per 
hundredweight; and 

(D) in the case of small chickpeas, $7.00 per 
hundredweight. 

SEC. 123. TERM OF LOANS. 

(a) TERM OF LOAN.—In the case of each cov- 
ered commodity (other than upland cotton 
or extra long staple cotton), a marketing as- 
sistance loan under section 121 shall have a 
term of 9 months beginning on the first day 
of the first month after the month in which 
the loan is made. 

(b) SPECIAL RULE FOR COTTON.—A mar- 
keting assistance loan for upland cotton or 
extra long staple cotton shall have a term of 
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10 months beginning on the first day of the 
month in which the loan is made. 

(c) EXTENSIONS  PROHIBITED.—The Sec- 
retary may not extend the term of a mar- 
keting assistance loan for any covered com- 
modity. 

SEC. 124. REPAYMENT OF LOANS. 

(a) REPAYMENT RATES FOR WHEAT, FEED 
GRAINS, OILSEEDS, DRY PEAS, LENTILS, AND 
CHICKPEAS.—The Secretary shall permit pro- 
ducers on a farm to repay a marketing as- 
sistance loan under section 121 for wheat, 
corn, grain sorghum, barley, oats, oilseeds, 
dry peas, lentils, and chickpeas at a rate 
that is the lesser of— 

(1) the loan rate established for the com- 
modity under section 122, plus interest (as 
determined by the Secretary); or 

(2) a rate that the Secretary determines 
will— 

(A) minimize potential loan forfeitures; 

(B) minimize the accumulation of stocks of 
the commodity by the Federal Government; 

(C) minimize the cost incurred by the Fed- 
eral Government in storing the commodity; 

(D) allow the commodity produced in the 
United States to be marketed freely and 
competitively, both domestically and inter- 
nationally; and 

(E) minimize discrepancies in marketing 
loan benefits across State boundaries and 
across county boundaries. 

(b) REPAYMENT RATES FOR UPLAND COTTON 
AND RICE.—The Secretary shall permit pro- 
ducers on à farm to repay à marketing as- 
Sistance loan under section 121 for upland 
cotton and rice at a rate that is the lesser 
of— 

(1) the loan rate established for the com- 
modity under section 122, plus interest (as 
determined by the Secretary); or 

(2) the prevailing world market price for 
the commodity (adjusted to United States 
quality and location), as determined by the 
Secretary. 

(c) REPAYMENT RATES FOR EXTRA LONG 
STAPLE COTTON.—Repayment of a marketing 
assistance loan for extra long staple cotton 
Shall be at the loan rate established for the 
commodity under section 122, plus interest 
(as determined by the Secretary). 

(d) PREVAILING WORLD MARKET PRICE.—For 
purposes of this section and section 127, the 
Secretary shall prescribe by regulation— 

(1) a formula to determine the prevailing 
world market price for each covered com- 
modity, adjusted to United States quality 
and location; and 

(2) a mechanism by which the Secretary 
shall announce periodically the prevailing 
world market price for each covered com- 
modity. 

(e) ADJUSTMENT OF PREVAILING WORLD 
MARKET PRICE FOR UPLAND COTTON.— 

(1) IN GENERAL.—During the period begin- 
ning on the date of the enactment of this Act 
and ending July 31, 2007, the prevailing world 
market price for upland cotton (adjusted to 
United States quality and location) estab- 
lished under subsection (d) shall be further 
adjusted if— 

(A) the adjusted prevailing world market 
price is less than 115 percent of the loan rate 
for upland cotton established under section 
122, as determined by the Secretary; and 

(B) the Friday through Thursday average 
price quotation for the lowest-priced United 
States growth as quoted for Middling (M) 
1%2-inch cotton delivered C.I.F. Northern 
Europe is greater than the Friday through 
Thursday average price of the 5 lowest-priced 
growths of upland cotton, as quoted for Mid- 
dling (M) 1%2-inch cotton, delivered C.I.F. 
Northern Europe (referred to in this section 
as the ‘‘Northern Europe price"). 
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(2 FURTHER ADJUSTMENT.—Except as pro- 
vided in paragraph (3), the adjusted pre- 
vailing world market price for upland cotton 
shall be further adjusted on the basis of some 
or all of the following data, as available: 

(A) The United States share of world ex- 
ports. 

(B) The current level of cotton export sales 
and cotton export shipments. 

(C) Other data determined by the Sec- 
retary to be relevant in establishing an accu- 
rate prevailing world market price for up- 
land cotton (adjusted to United States qual- 
ity and location). 

(3) LIMITATION ON FURTHER ADJUSTMENT.— 
The adjustment under paragraph (2) may not 
exceed the difference between— 

(A) the Friday through Thursday average 
price for the lowest-priced United States 
growth as quoted for Middling 135-inch cot- 
ton delivered C.I.F. Northern Europe; and 

(B) the Northern Europe price. 

(f) TIME FOR FIXING REPAYMENT RATE.—In 
the case of producers on a farm that mar- 
keted or otherwise lost beneficial interest in 
a covered commodity before repaying a mar- 
keting assistance loan made under section 
121 with respect to the covered commodity, 
the Secretary shall permit the producers on 
the farm to repay the loan at the lowest re- 
payment rate that was in effect for the cov- 
ered commodity under this section as of the 
date that the producers on the farm lost ben- 
eficial interest, as determined by the Sec- 
retary. 

SEC. 125. LOAN DEFICIENCY PAYMENTS. 

(a) IN GENERAL.—Except as provided in 
subsection (d), the Secretary may make loan 
deficiency payments available to— 

(1) producers on a farm that, although eli- 
gible to obtain a marketing assistance loan 
under section 121 with respect to a covered 
commodity, agree to forgo obtaining the 
loan for the covered commodity in return for 
payments under this section; and 

(2) effective only for the 2000 and 2001 crop 
years, producers that, although not eligible 
to obtain such à marketing assistance loan 
under section 121, produce a covered com- 
modity. 

(b) AMOUNT.—A loan deficiency payment 
under this section shall be obtained by mul- 
tiplying— 

(1) the loan payment rate determined 
under subsection (c) for the covered com- 
modity; by 

(2) the quantity of the covered commodity 
produced by the producers on the farm, ex- 
cluding any quantity for which the producers 
on the farm obtain a loan under section 121. 

(c) LOAN PAYMENT RATE.—For purposes of 
this section, the loan payment rate shall be 
the amount by which— 

(1) the loan rate established under section 
122 for the covered commodity; exceeds 

(2) the rate at which a loan for the covered 
commodity may be repaid under section 124. 

(d) EXCEPTION FOR EXTRA LONG STAPLE 
CoTToN.—This section shall not apply with 
respect to extra long staple cotton. 

(e) TIME FOR PAYMENT.—The Secretary 
shall make à payment under this section to 
the producers on à farm with respect to a 
quantity of a covered commodity as of the 
earlier of— 

(1) the date on which the producers on the 
farm marketed or otherwise lost beneficial 
interest in the covered commodity, as deter- 
mined by the Secretary; or 

(2) the date the producers on the farm re- 
quest the payment. 

(f) LOST BENEFICIAL INTEREST.—Effective 
for the 2001 crop only, if à producer eligible 
for a payment under subsection (a) loses ben- 
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eficial interest in the covered commodity, 

the producer shall be eligible for the pay- 

ment determined as of the date the producer 

lost beneficial interest in the covered com- 

modity, as determined by the Secretary. 

SEC. 126. PAYMENTS IN LIEU OF LOAN DEFI- 
CIENCY PAYMENTS FOR GRAZED 
ACREAGE. 

(a) IN GENERAL.—For each of the 2002 
through 2006 crops of wheat, barley, grain 
sorghum, and oats, in the case of the pro- 
ducers on a farm that would be eligible for a 
loan deficiency payment under section 125 
for wheat, barley, grain sorghum, or oats, 
but that elects to use acreage planted to the 
wheat, barley, grain sorghum, or oats for the 
grazing of livestock, the Secretary shall 
make a payment to the producers on the 
farm under this section if the producers on 
the farm enter into an agreement with the 
Secretary to forgo any other harvesting of 
the wheat, barley, grain sorghum, or oats on 
the acreage. 

(b) PAYMENT AMOUNT.—The amount of a 
payment made to the producers on a farm 
under this section shall be equal to the 
amount obtained by multiplying— 

(1) the loan deficiency payment rate deter- 
mined under section 125(c) in effect, as of the 
date of the agreement, for the county in 
which the farm is located; by 

(2) the payment quantity obtained by mul- 
tiplying— 

(A) the quantity of the grazed acreage on 
the farm with respect to which the producers 
on the farm elect to forgo harvesting of 
wheat, barley, grain sorghum, or oats; and 

(B) the payment yield for that covered 
commodity on the farm. 

(c) TIME, MANNER, AND AVAILABILITY OF 
PAYMENT.— 

(1) TIME AND MANNER.—A payment under 
this section shall be made at the same time 
and in the same manner as loan deficiency 
payments are made under section 125. 

(2) AVAILABILITY.—The Secretary shall es- 
tablish an availability period for the pay- 
ment authorized by this section that is con- 
sistent with the availability period for 
wheat, barley, grain sorghum, and oats es- 
tablished by the Secretary for marketing as- 
sistance loans authorized by this subtitle. 

(d) PROHIBITION ON CROP INSURANCE OR 
NONINSURED CROP ASSISTANCE.—The pro- 
ducers on a farm shall not be eligible for in- 
surance under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.) or noninsured crop 
assistance under section 192 with respect to 
a 2002 through 2006 crop of wheat, barley, 
grain sorghum, or oats planted on acreage 
that the producers on the farm elect, in the 
agreement required by subsection (a), to use 
for the grazing of livestock in lieu of any 
other harvesting of the crop. 

SEC. 127. SPECIAL MARKETING LOAN PROVI- 
SIONS FOR UPLAND COTTON. 

(a) COTTON USER MARKETING CERTIFI- 
CATES.— 

(1) ISSUANCE.—During the period beginning 
on the date of the enactment of this Act and 
ending July 31, 2007, subject to paragraph (4), 
the Secretary shall issue marketing certifi- 
cates or cash payments, at the option of the 
recipient, to domestic users and exporters 
for documented purchases by domestic users 
and sales for export by exporters made in the 
week following a consecutive 4-week period 
in which— 

(A) the Friday through Thursday average 
price quotation for the lowest-priced United 
States growth, as quoted for Middling (M) 
1%42-inch cotton, delivered C.I.F. Northern 
Europe exceeds the Northern Europe price by 
more than 1.25 cents per pound; and 
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(B) the prevailing world market price for 
upland cotton (adjusted to United States 
quality and location) does not exceed 134 per- 
cent of the loan rate for upland cotton estab- 
lished under section 122. 

(2) VALUE OF CERTIFICATES OR PAYMENTS.— 
Subject to paragraph (4), the value of the 
marketing certificates or cash payments 
shall be based on the amount of the dif- 
ference (reduced by 1.25 cents per pound) in 
the prices during the 4th week of the con- 
secutive 4-week period multiplied by the 
quantity of upland cotton included in the 
documented sales. 

(3) ADMINISTRATION OF MARKETING CERTIFI- 
CATES.— 

(A) REDEMPTION, 
CHANGE.— 

(i) IN GENERAL.—The Secretary shall estab- 
lish procedures for redeeming marketing cer- 
tificates for cash or marketing or exchange 
of the certificates for agricultural commod- 
ities owned by the Commodity Credit Cor- 
poration or pledged to the Commodity Credit 
Corporation as collateral for a loan in such 
manner, and at such price levels, as the Sec- 
retary determines will best effectuate the 
purposes of cotton user marketing certifi- 
cates, including enhancing the competitive- 
ness and marketability of United States cot- 
ton. 

(ii) PRICE RESTRICTIONS.—Any price restric- 
tions that would otherwise apply to the dis- 
position of agricultural commodities by the 
Commodity Credit Corporation shall not 
apply to the redemption of certificates under 
this subsection. 

(B) DESIGNATION OF COMMODITIES AND PROD- 
UcTS.—To the extent practicable, the Sec- 
retary shall permit owners of certificates to 
designate the commodities and products, in- 
cluding storage sites, the owners would pre- 
fer to receive in exchange for certificates. 

(C) TRANSFERS.—Marketing certificates 
issued to domestic users and exporters of up- 
land cotton may be transferred to other per- 
sons in accordance with regulations promul- 
gated by the Secretary. 

(4) APPLICATION OF THRESHOLD.— 

(A) 2000 MARKETING YEAR.—During the pe- 
riod beginning on the date of enactment of 
this Act and ending July 31, 2002, the Sec- 
retary shall make the calculations under 
paragraphs (1)(A) and (2) and subsection 
(0)(1)(В) without regard to the 1.25 cent 
threshold provided those paragraphs and sub- 
section. 

(B) 2003 THROUGH 2000 MARKETING YEARS.— 
During each 12-month period beginning Au- 
gust 1, 2002, through August 1, 2006, the Sec- 
retary may make the calculations under 
paragraphs (1)(A) and (2) and subsection 
(b)1)B) without regard to the 1.25 cent 
threshold provided those paragraphs and sub- 
section. 

(b) SPECIAL IMPORT QUOTA.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—The President shall carry 
out an import quota program during the pe- 
riod beginning on the date of the enactment 
of this Act and ending July 31, 2007, as pro- 
vided in this subsection. 

(B) PROGRAM REQUIREMENTS.—Except as 
provided in paragraph (1)(B) and subpara- 
graph (C), whenever the Secretary deter- 
mines and announces that for any consecu- 
tive 4week period, the Friday through 
Thursday average price quotation for the 
lowest-priced United States growth, as 
quoted for Middling (M) 1%42-inch cotton, de- 
livered C.I.F. Northern Europe, adjusted for 
the value of any certificate issued under sub- 
section (a), exceeds the Northern Europe 
price by more than 1.25 cents per pound, 
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there shall immediately be in effect a special 
import quota. 

(C) TIGHT DOMESTIC SUPPLY.—During any 
month for which the Secretary estimates the 
season-ending United States upland cotton 
stocks-to-use ratio, as determined under sub- 
paragraph (D), to be below 16 percent, the 
Secretary, in making the determination 
under subparagraph (B), shall not adjust the 
Friday through Thursday average price 
quotation for the lowest-priced United 
States growth, as quoted for Middling (M) 
1842-inch cotton, delivered C.I.F. Northern 
Europe, for the value of any certificates 
issued under subsection (a). 

(D) SEASON-ENDING UNITED STATES STOCKS- 
TO-USE RATIO.—For the purposes of making 
estimates under subparagraph (C), the Sec- 
retary shall, on a monthly basis, estimate 
and report the season-ending United States 
upland cotton stocks-to-use ratio, excluding 
projected raw cotton imports but including 
the quantity of raw cotton that has been im- 
ported into the United States during the 
marketing year. 

(2) QUANTITY.—The quota shall be equal to 
1 week’s consumption of upland cotton by 
domestic mills at the seasonally adjusted av- 
erage rate of the most recent 3 months for 
which data are available. 

(3) APPLICATION.—The quota shall apply to 
upland cotton purchased not later than 90 
days after the date of the Secretary’s an- 
nouncement under paragraph (1) and entered 
into the United States not later than 180 
days after the date. 

(4) OVERLAP.—A special quota period may 
be established that overlaps any existing 
quota period if required by paragraph (1), ex- 
cept that a special quota period may not be 
established under this subsection if a quota 
period has been established under subsection 
(с). 

(5) PREFERENTIAL TARIFF TREATMENT.—The 
quantity under a special import quota shall 
be considered to be an in-quota quantity for 
purposes of— 

(A) section 213(d) of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2703(d)); 

(B) section 204 of the Andean Trade Pref- 
erence Act (19 U.S.C. 3203); 

(C) section 503(d) of the Trade Act of 1974 
(19 U.S.C. 2463(d)); and 

(D) General Note 3(a)iv) to the Har- 
monized Tariff Schedule. 

(6) DEFINITION OF SPECIAL IMPORT QUOTA.— 
In this subsection, the term ‘‘special import 
quota" means a quantity of imports that is 
not subject to the over-quota tariff rate of a 
tariff-rate quota. 

(7) LIMITATION.— The quantity of cotton en- 
tered into the United States during any mar- 
keting year under the special import quota 
established under this subsection may not 
exceed the equivalent of 5 week's consump- 
tion of upland cotton by domestic mills at 
the seasonally adjusted average rate of the 3 
months immediately preceding the first spe- 
cial import quota established in any mar- 
keting year. 

(c) LIMITED GLOBAL IMPORT QUOTA FOR UP- 
LAND COTTON.— 

(1) IN GENERAL.— The President shall carry 
out an import quota program that provides 
that whenever the Secretary determines and 
announces that the average price of the base 
quality of upland cotton, as determined by 
the Secretary, in the designated spot mar- 
kets for a month exceeded 130 percent of the 
average price of such quality of cotton in the 
markets for the preceding 36 months, not- 
withstanding any other provision of law, 
there shall immediately be in effect a lim- 
ited global import quota subject to the fol- 
lowing conditions: 
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(A) QUANTITY.—The quantity of the quota 
shall be equal to 21 days of domestic mill 
consumption of upland cotton at the season- 
ally adjusted average rate of the most recent 
3 months for which data are available. 

(B) QUANTITY IF PRIOR QUOTA.—If à quota 
has been established under this subsection 
during the preceding 12 months, the quantity 
of the quota next established under this sub- 
section shall be the smaller of 21 days of do- 
mestic mill consumption calculated under 
subparagraph (A) or the quantity required to 
increase the supply to 130 percent of the de- 
mand. 

(C) PREFERENTIAL TARIFF TREATMENT.— The 
quantity under a limited global import quota 
Shall be considered to be an in-quota quan- 
tity for purposes of— 

(i) section 218(d) of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2703(d)); 

(ii) section 204 of the Andean Trade Pref- 
erence Act (19 U.S.C. 3203); 

(iii) section 503(d) of the Trade Act of 1974 
(19 U.S.C. 2463(d)); and 

(iv) General Note 3(a)(iv) to the Har- 
monized Tariff Schedule. 

(D) DEFINITIONS.—In this subsection: 

(i) SUPPLY.—The term "supply" means, 
using the latest official data of the Bureau of 
the Census, the Department of Agriculture, 
and the Department of the Treasury— 

(I) the carry-over of upland cotton at the 
beginning of the marketing year (adjusted to 
480-pound bales) in which the quota is estab- 
lished; 

(ID production of the current crop; and 

(III) imports to the latest date available 
during the marketing year. 

(ii) DEMAND.—The term ‘‘demand’’ means— 

(I) the average seasonally adjusted annual 
rate of domestic mill consumption during 
the most recent 3 months for which data are 
available; and 

(II) the larger of— 

(aa) average exports of upland cotton dur- 
ing the preceding 6 marketing years; or 

(bb) cumulative exports of upland cotton 
plus outstanding export sales for the mar- 
keting year in which the quota is estab- 
lished. 

(iii) LIMITED GLOBAL IMPORT QUOTA.—The 
term ‘“‘limited global import quota" means a 
quantity of imports that is not subject to the 
over-quota tariff rate of a tariff-rate quota. 

(E) QUOTA ENTRY PERIOD.—When a quota is 
established under this subsection, cotton 
may be entered under the quota during the 
90-day period beginning on the date the 
quota is established by the Secretary. 

(2) NO OVERLAP.—Notwithstanding para- 
graph (1), a quota period may not be estab- 
lished that overlaps an existing quota period 
or a special quota period established under 
subsection (b). 

SEC. 128. SPECIAL COMPETITIVE PROVISIONS 
FOR EXTRA LONG STAPLE COTTON. 

(a) COMPETITIVENESS PROGRAM.—Notwith- 
standing any other provision of law, during 
the period beginning on the date of the en- 
actment of this Act and ending on July 31, 
2007, the Secretary shall carry out a pro- 
gram— 

(1) to maintain and expand the domestic 
use of extra long staple cotton produced in 
the United States; 

(2) to increase exports of extra long staple 
cotton produced in the United States; and 

(8) to ensure that extra long staple cotton 
produced in the United States remains com- 
petitive in world markets. 

(b) PAYMENTS UNDER PROGRAM; TRIGGER.— 
Under the program, the Secretary shall 
make payments available under this section 
whenever— 
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(1) for a consecutive 4-week period, the 
world market price for the lowest priced 
competing growth of extra long staple cotton 
(adjusted to United States quality and loca- 
tion and for other factors affecting the com- 
petitiveness of such cotton), as determined 
by the Secretary, is below the prevailing 
United States price for a competing growth 
of extra long staple cotton; and 

(2) the lowest priced competing growth of 
extra long staple cotton (adjusted to United 
States quality and location and for other 
factors affecting the competitiveness of such 
cotton), as determined by the Secretary, is 
less than 134 percent of the loan rate for 
extra long staple cotton. 

(c) ELIGIBLE RECIPIENTS.—The Secretary 
shall make payments available under this 
section to domestic users of extra long staple 
cotton produced in the United States and ex- 
porters of extra long staple cotton produced 
in the United States that enter into an 
agreement with the Commodity Credit Cor- 
poration to participate in the program under 
this section. 

(d) PAYMENT AMOUNT.—Payments under 
this section shall be based on the amount of 
the difference in the prices referred to in 
subsection (b)(1) during the 4th week of the 
consecutive 4-week period multiplied by the 
amount of documented purchases by domes- 
tic users and sales for export by exporters 
made in the week following such a consecu- 
tive 4-week period. 

(e) FORM OF PAYMENT.—Payments under 
this section shall be made through the 
issuance of cash or marketing certificates, at 
the option of eligible recipients of the pay- 
ments. 

SEC. 129. RECOURSE LOANS FOR HIGH MOISTURE 
FEED GRAINS AND SEED COTTON 
AND OTHER FIBERS. 

(a) HIGH MOISTURE FEED GRAINS.— 

(1) RECOURSE LOANS AVAILABLE.—For each 
of the 2002 through 2006 crops of corn and 
grain sorghum, the Secretary shall make 
available recourse loans, as determined by 
the Secretary, to producers on a farm that— 

(A) normally harvest all or a portion of 
their crop of corn or grain sorghum in a high 
moisture state; 

(B) present— 

(i) certified scale tickets from ап in- 
spected, certified commercial scale, includ- 
ing a licensed warehouse, feedlot, feed mill, 
distillery, or other similar entity approved 
by the Secretary, pursuant to regulations 
promulgated by the Secretary; or 

(ii) field or other physical measurements of 
the standing or stored crop in regions of the 
United States, as determined by the Sec- 
retary, that do not have certified commer- 
cial scales from which certified scale tickets 
may be obtained within reasonable prox- 
imity of harvest operation; 

(C) certify that they were the owners of 
the feed grain at the time of delivery to, and 
that the quantity to be placed under loan 
under this subsection was in fact harvested 
on the farm and delivered to, a feedlot, feed 
mill, or commercial or on-farm high-mois- 
ture storage facility, or to a facility main- 
tained by the users of corn and grain sor- 
ghum in a high moisture state; and 

(D) comply with deadlines established by 
the Secretary for harvesting the corn or 
grain sorghum and submit applications for 
loans under this subsection within deadlines 
established by the Secretary. 

(2 ELIGIBILITY FOR ACQUIRED FEED 
GRAINS.—A loan under this subsection shall 
be made on a quantity of corn or grain sor- 
ghum of the same crop acquired by the pro- 
ducers on the farm equivalent to a quantity 
obtained by multiplying— 
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(A) the acreage of the corn or grain sor- 
ghum in a high moisture state harvested on 
the farm; by 

(B) the lower of the farm program payment 
yield or the actual yield on a field, as deter- 
mined by the Secretary, that is similar to 
the field from which the corn or grain sor- 
ghum was obtained. 

(3) DEFINITION OF HIGH MOISTURE STATE.—In 
this subsection, the term "high moisture 
state" means corn or grain sorghum having 
a moisture content in excess of Commodity 
Credit Corporation standards for marketing 
assistance loans made by the Secretary 
under section 121. 

(b) RECOURSE LOANS AVAILABLE FOR SEED 
CoTTON.—For each of the 2002 through 2006 
crops of upland cotton and extra long staple 
cotton, the Secretary shall make available 
recourse seed cotton loans, as determined by 
the Secretary, on any production. 

(c) REPAYMENT RATES.—Repayment of a re- 
course loan made under this section shall be 
at the loan rate established for the com- 
modity by the Secretary, plus interest (as 
determined by the Secretary). 

SEC. 130. NONRECOURSE MARKETING ASSIST- 
ANCE LOANS FOR WOOL AND MO- 
HAIR. 

(a) IN GENERAL.—For each of the 2002 
through 2006 marketing years for wool and 
mohair, the Secretary shall make available 
to producers on a farm nonrecourse mar- 
keting assistance loans for wool and mohair 
produced on the farm during that marketing 
year. 

(b) LOAN RATES.—The loan rate for a loan 
under subsection (a) shall be not more than— 

(1) $1.10 per pound for graded wool; 

(2) $0.40 per pound for nongraded wool (in- 
cluding unshorn pelts); and 

(3) $3.65 per pound for mohair. 

(с) TERM OF LOAN.—A loan under sub- 
section (a) shall have a term of 1 year begin- 
ning on the first day of the first month after 
the month in which the loan is made. 

(d) REPAYMENT RATES.—The Secretary 
shall permit the producers on a farm to 
repay a marketing assistance loan under 
subsection (a) for wool or mohair at a rate 
that is the lesser of— 

(1) the loan rate established for the com- 
modity under subsection (b), plus interest (as 
determined by the Secretary); or 

(2) a rate that the Secretary determines 
will— 

(A) minimize potential loan forfeitures; 

(B) minimize the accumulation of stocks of 
the commodity by the Federal Government; 

(C) minimize the cost incurred by the Fed- 
eral Government in storing the commodity; 
and 

(D) allow the commodity produced in the 
United States to be marketed freely and 
competitively, both domestically and inter- 
nationally. 

(e) LOAN DEFICIENCY PAYMENTS.— 

(1) IN GENERAL.—The Secretary may make 
loan deficiency payments available to pro- 
ducers on a farm that, although eligible to 
obtain a marketing assistance loan under 
this section, agree to forgo obtaining the 
loan in return for payments under this sec- 
tion. 

(2) AMOUNT.—A loan deficiency payment 
under this subsection shall be obtained by 
multiplying— 

(A) the loan payment rate in effect under 
paragraph (3)for the commodity; by 

(B) the quantity of the commodity pro- 
duced by the producers on the farm, exclud- 
ing any quantity for which the producers on 
the farm obtain a loan under this subsection. 

(3 LOAN PAYMENT RATE.—For purposes of 
this subsection, the loan payment rate for 
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wool or mohair shall be the amount by 
which— 

(A) the loan rate in effect for the com- 
modity under subsection (b); exceeds 

(B) the rate at which a loan for the com- 
modity may be repaid under subsection (d). 

(4) TIME FOR PAYMENT.—The Secretary 
shall make a payment under this subsection 
to the producers on a farm with respect to a 
quantity of a wool or mohair as of the earlier 
of— 

(A) the date on which the producers on the 
farm marketed or otherwise lost beneficial 
interest in the wool or mohair, as deter- 
mined by the Secretary; or 

(B) the date the producers on the farm re- 
quest the payment. 


SEC. 131. NONRECOURSE MARKETING 
ANCE LOANS FOR HONEY. 


(a) IN GENERAL.—For each of the 2002 
through 2006 crops of honey, the Secretary 
shall make available to producers on a farm 
nonrecourse marketing assistance loans for 
the crop of honey produced on the farm. 


ASSIST- 


(b) LOAN RATE.—The loan rate for a mar- 
keting assistance loan for honey under sub- 
section (a) shall be equal to $0.60 cents per 
pound. 


(c) TERM OF LOAN.—A marketing assist- 
ance loan under subsection (a) shall have a 
term of 1 year beginning on the first day of 
the first month after the month in which the 
loan is made. 


(d) REPAYMENT RATES.—The Secretary 
shall permit the producers on a farm to 
repay a marketing assistance loan for honey 
under subsection (a) at a rate that is the 
lesser of— 

(1) the loan rate for honey, plus interest 
(as determined by the Secretary); or 

(2) the prevailing domestic market price 
for honey, as determined by the Secretary. 


(е) LOAN DEFICIENCY PAYMENTS.— 

(1) IN GENERAL.—The Secretary may make 
loan deficiency payments available to pro- 
ducers on a farm of honey that, although eli- 
gible to obtain a marketing assistance loan 
under subsection (a), agree to forgo obtain- 
ing the loan in return for a payment under 
this subsection. 

(2) AMOUNT.—A loan deficiency payment 
under this subsection shall be obtained by 
multiplying— 

(A) the loan payment rate determined 
under paragraph (3); by 

(B) the quantity of honey that the pro- 
ducers on the farm are eligible to place 
under loan, but for which the producers on 
the farm forgo obtaining the loan in return 
for a payment under this subsection. 

(8) LOAN PAYMENT RATE.—For the purposes 
of this subsection, the loan payment rate 
shall be the amount by which— 

(A) the loan rate established under sub- 
section (b); exceeds 

(B) the rate at which a loan may be repaid 
under subsection (d). 

(4) TIME FOR PAYMENT.—The Secretary 
shall make a payment under this subsection 
to the producers on a farm with respect to a 
quantity of a honey as of the earlier. 

(A) the date on which the producers on the 
farm marketed or otherwise lost beneficial 
interest in the honey, as determined by the 
Secretary; or 

(B) the date the producers on the farm re- 
quest the payment. 


(0 PREVENTION OF FORFEITURES.—The Sec- 
retary shall carry out this section in such a 
manner as to minimize forfeitures of honey 
marketing assistance loans. 
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Subtitle C—Other Commodities 
CHAPTER 1—DAIRY 
SEC. 141. MILK PRICE SUPPORT PROGRAM. 

(a) IN GENERAL.—During the period begin- 
ning on January 1, 2002, and ending on De- 
cember 31, 2006, the Secretary shall support 
the price of milk produced in the 48 contig- 
uous States through the purchase of cheese, 
butter, and nonfat dry milk produced from 
the milk. 

(b) RATE.—During the period specified in 
subsection (a), the price of milk shall be sup- 
ported at a rate equal to $9.90 per hundred- 
weight for milk containing 3.67 percent but- 
terfat. 

(c) PURCHASE PRICES.— 

(1) UNIFORM PRICES.—The support purchase 
prices under this section for each of the 
products of milk (butter, cheese, and nonfat 
dry milk) announced by the Secretary shall 
be the same for all of that product sold by 
persons offering to sell the product to the 
Secretary. 

(2) AMOUNT.—The purchase prices shall be 
sufficient to enable plants of average effi- 
ciency to pay producers, on average, a price 
that is not less than the rate of price support 
for milk in effect under subsection (b). 

(d) SPECIAL RULE FOR BUTTER AND NONFAT 
DRY MILK PURCHASE PRICES.— 

(1) ALLOCATION OF PURCHASE PRICES.—The 
Secretary may allocate the rate of price sup- 
port between the purchase prices for nonfat 
dry milk and butter in a manner that will re- 
sult in the lowest level of expenditures by 
the Commodity Credit Corporation or 
achieve such other objectives as the Sec- 
retary considers appropriate. 

(2) NOTIFICATION OF CONGRESS.—Not later 
than 10 days after making or changing an al- 
location, the Secretary shall notify the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate of the allocation. 

(3) ADMINISTRATION.—Section 553 of title 5, 
United States Code, shall not apply with re- 
spect to the implementation of this section. 

(4) TIMING OF PURCHASE PRICE ADJUST- 
MENTS.—The Secretary may make any such 
adjustments in the purchase prices for non- 
fat dry milk and butter the Secretary con- 
siders to be necessary not more than twice in 
each calendar year. 

SEC. 142. DAIRY EXPORT INCENTIVE AND DAIRY 
INDEMNITY PROGRAMS. 

(a) DAIRY EXPORT INCENTIVE PROGRAM.— 
Section 153(a) of the Food Security Act of 
1985 (15 U.S.C. 713a-14(a) is amended by 
striking ::2002" and inserting ‘‘2006’’. 

(b) DAIRY INDEMNITY PROGRAM.—Section 3 
of Public Law 90-484 (7 U.S.C. 4501) is amend- 
ed by striking ::1995" and inserting ‘‘2006’’. 
SEC. 143. FLUID MILK PROMOTION. 

(a) DEFINITION OF FLUID MILK PRODUCT.— 
Section 1999C of the Fluid Milk Promotion 
Act of 1990 (7 U.S.C. 6402) is amended by 
striking paragraph (8) and inserting the fol- 
lowing: 

*(3) FLUID MILK PRODUCT.—The term ‘fluid 
milk product’ has the meaning given the 
term in— 

“(А) section 1000.15 of title 7, Code of Fed- 
eral Regulations, subject to such amend- 
ments as may be made by the Secretary; or 

“(В) any successor regulation providing a 
definition of that term that is promulgated 
pursuant to the Agricultural Adjustment 
Act (7 U.S.C. 601 et seq.), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1987.’’. 

(b) DEFINITION OF FLUID MILK PROCESSOR.— 
Section 1999C(4) of the Fluid Milk Promotion 
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Act of 1990 (7 U.S.C. 6402(4) is amended by 
striking ‘‘500,000’’ and inserting ':3,000,000"'. 

(с) ELIMINATION OF ORDER TERMINATION 
DATE.—Section 19990 of the Fluid Milk Pro- 
motion Act of 1990 (7 U.S.C. 6414) is amend- 
ed— 

(1) by striking subsection (a); and 

(2) by redesignating subsections (b) and (c) 
as subsections (a) and (b), respectively. 

SEC. 144. DAIRY PRODUCT MANDATORY REPORT- 
ING. 

Section 273(0)(1)(В) of the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1637b(b)(1)(B)) 
is amended— 

(1) by inserting ‘‘and substantially iden- 
tical products designated by the Secretary" 
after "dairy products" the first place it ap- 
pears; and 

(2) by inserting *and such substantially 
identical products” after ‘‘dairy products" 
the second place it appears. 

SEC. 145. EXEMPTION OF MILK HANDLERS FROM 
MINIMUM PRICE REQUIREMENTS. 

(a) IN GENERAL.—Section 8c(5) of the Agri- 
cultural Adjustment Act (7 U.S.C. 608с(5)), 
reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, is 
amended by adding at the end the following: 

(М) EXEMPTION OF MILK HANDLERS FROM 
MINIMUM PRICE REQUIREMENTS.—Notwith- 
standing any other provision of this section, 
no handler that sells Class I milk in a mar- 
keting area shall be exempt during any 
month from any minimum milk price re- 
quirement established under paragraph (A) if 
the total distribution of Class I milk pro- 
duced on the farm of the handler in the mar- 
keting area during the preceding month ex- 
ceeds the lesser of— 

**(1) З percent of the total quantity of Class 
I milk distributed in the marketing area; or 

**(ii) 5,000,000 pounds.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on Janu- 
ary 1, 2002. 

CHAPTER 2—SUGAR 
SEC. 151. SUGAR PROGRAM. 

(a) SUGARCANE.— The Secretary shall make 
loans available to processors of domestically 
grown sugarcane at a rate equal to 18 cents 
per pound for raw cane sugar. 

(b) SUGAR BEETS.—The Secretary shall 
make loans available to processors of domes- 
tically grown sugar beets at a rate equal to 
22.9 cents per pound for refined beet sugar. 

(c) LOAN RATE ADJUSTMENTS.— 

(1) DEFINITIONS.—In this subsection: 

(A) AGREEMENT ОМ AGRICULTURE.—The 
term ‘‘Agreement on Agriculture" means the 
Agreement on Agriculture referred to in sec- 
tion 101(d)(2) of the Uruguay Round Agree- 
ments Act (19 U.S.C. 3511(d)(2)). 

(B) MAJOR SUGAR COUNTRIES.—The term 
“major sugar growing, producing, and ex- 
porting countries" means— 

(i) the countries of the European Union; 
and 

(ii) the 10 foreign countries not covered by 
subparagraph (A) that the Secretary deter- 
mines produce the greatest quantity of 
sugar. 

(2) ADJUSTMENTS.—The Secretary may re- 
duce the loan rate specified in subsection (a) 
for domestically grown sugarcane and sub- 
section (b) for domestically grown sugar 
beets if the Secretary determines that nego- 
tiated reductions in export subsidies and do- 
mestic subsidies provided for sugar of other 
major sugar growing, producing, and export- 
ing countries in the aggregate exceed the 
commitments made as part of the Agreement 
on Agriculture. 

(3) EXTENT OF REDUCTION.—The Secretary 
shall not reduce the loan rate under sub- 
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section (a) or (b) below a rate that provides 
an equal measure of support to that provided 
by other major sugar growing, producing, 
and exporting countries, based on an exam- 
ination of both domestic and export sub- 
sidies subject to reduction in the Agreement 
on Agriculture. 

(4) ANNOUNCEMENT OF REDUCTION.—The Sec- 
retary shall announce any loan rate reduc- 
tion to be made under this subsection as far 
in advance as is practicable. 

(d) TERM OF LOANS.— 

(1) IN GENERAL.—A loan under this section 
during any fiscal year shall be made avail- 
able not earlier than the beginning of the fis- 
cal year and shall mature at the earlier of— 

(A) the end of the 9-month period begin- 
ning on the first day of the first month after 
the month in which the loan is made; or 

(B) the end of the fiscal year in which the 
loan is made. 

(2) SUPPLEMENTAL LOANS.—In the case of a 
loan made under this section in the last 3 
months of a fiscal year, the processor may 
repledge the sugar as collateral for a second 
loan in the subsequent fiscal year, except 
that the second loan shall— 

(A) be made at the loan rate in effect at 
the time the second loan is made; and 

(B) mature in 9 months less the quantity of 
time that the first loan was in effect. 

(e) LOAN TYPE; PROCESSOR ASSURANCES.— 

(1) NONRECOURSE LOANS.—The Secretary 
shall carry out this section through the use 
of nonrecourse loans. 

(2) PROCESSOR ASSURANCES.— 

(А) IN GENERAL.— The Secretary shall ob- 
tain from each processor that receives a loan 
under this section such assurances as the 
Secretary considers adequate to ensure that 
the processor will provide payments to pro- 
ducers that are proportional to the value of 
the loan received by the processor for sugar 
beets and sugarcane delivered by producers 
served by the processor. 

(B) MINIMUM PAYMENTS.—The Secretary 
may establish appropriate minimum pay- 
ments for purposes of this paragraph. 

(3) ADMINISTRATION.—The Secretary may 
not impose or enforce any prenotification or 
similar administrative requirement that has 
the effect of preventing a processor from 
choosing to forfeit the loan collateral on the 
maturity of the loan. 

(Р) LOANS FOR IN-PROCESS SUGAR.— 

(1) DEFINITION OF IN-PROCESS SUGARS AND 
SYRUPS.—In this subsection, the term ‘‘in- 
process sugars and syrups” does not include 
raw sugar, liquid sugar, invert sugar, invert 
syrup, or other finished product that is oth- 
erwise eligible for à loan under subsection 
(a) or (b). 

(2) AVAILABILITY.— The Secretary shall 
make nonrecourse loans available to proc- 
essors of a crop of domestically grown sugar- 
cane and sugar beets for in-process sugars 
and syrups derived from the crops. 

(3) LOAN RATE.—The loan rate shall be 
equal to 80 percent of the loan rate applica- 
ble to raw cane sugar or refined beet sugar, 
as determined on the basis of the source ma- 
terial for the in-process sugars and syrups. 

(4) FURTHER PROCESSING ON FORFEITURE.— 

(A) IN GENERAL.—As a condition on the for- 
feiture of in-process sugars and syrups serv- 
ing as collateral for a loan under paragraph 
(2), the processor shall, within such reason- 
able time period as the Secretary may pre- 
scribe and at no cost to the Commodity 
Credit Corporation, convert the in-process 
sugars and syrups into raw cane sugar or re- 
fined beet sugar of acceptable grade and 
quality for sugars eligible for loans under 
subsection (a) or (b). 


December 18, 2001 


(B) TRANSFER TO CORPORATION.—Once the 
in-process sugars and syrups are fully proc- 
essed into raw cane sugar or refined beet 
sugar, the processor shall transfer the sugar 
to the Corporation. 

(C) PAYMENT TO PROCESSOR.—Subject to 
subsection (g), on transfer of the sugar, the 
Secretary shall make a payment to the proc- 
essor in an amount equal to the difference 
between— 

(i) the loan rate for raw cane sugar or re- 
fined beet sugar, as appropriate; and 

(ii) the loan rate the processor received 
under paragraph (1). 

(5) LOAN CONVERSION.—If the processor does 
not forfeit the collateral as described in 
paragraph (4), but instead further processes 
the in-process sugars and syrups into raw 
cane sugar or refined beet sugar and repays 
the loan on the in-process sugars and syrups, 
the processor may obtain a loan under sub- 
section (a) or (b) on the raw cane sugar or re- 
fined beet sugar, as appropriate. 

(g) FORFEITURE PENALTY.— 

(1) IN GENERAL.—A penalty shall be as- 
sessed on the forfeiture of any sugar pledged 
as collateral for a nonrecourse loan under 
this section. 

(2) CANE SUGAR.—The penalty for 
sugar shall be 1 cent per pound. 

(8) BEET SUGAR.—The penalty for beet 
sugar shall bear the same relation to the 
penalty for cane sugar as the marketing as- 
sessment for sugar beets bears to the mar- 
keting assessment for sugarcane. 

(4) EFFECT OF FORFEITURE.—Any payments 
owed producers by a processor that forfeits 
any sugar pledged as collateral for a non- 
recourse loan shall be reduced in proportion 
to the loan forfeiture penalty incurred by 
the processor. 

(h) INFORMATION REPORTING.— 

(1) DUTY OF PROCESSORS AND REFINERS TO 
REPORT.—A sugarcane processor, cane sugar 
refiner, and sugar beet processor shall fur- 
nish the Secretary, on a monthly basis, such 
information as the Secretary may require to 
administer sugar programs, including the 
quantity of purchases of sugarcane, sugar 
beets, and sugar, and production, importa- 
tion, distribution, and stock levels of sugar. 

(2) DUTY OF PRODUCERS TO REPORT.— 

(A) PROPORTIONATE SHARE STATES.—The 
Secretary shall require a producer of sugar- 
cane located in a State (other than Puerto 
Rico) in which there are in excess of 250 pro- 
ducers of sugarcane to report, in the manner 
prescribed by the Secretary, the sugarcane 
yields and acres planted to sugarcane of the 
producer. 

(B) OTHER STATES.—The Secretary may re- 
quire each producer of sugarcane or sugar 
beets not covered by paragraph (1) to report, 
in a manner prescribed by the Secretary, the 
yields and acres planted to sugarcane or 
sugar beets, respectively, of the producer. 

(3) DUTY OF IMPORTERS TO REPORT.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Secretary shall require 
an importer of sugars, syrups, or molasses to 
be used for human consumption or to be used 
for the extraction of sugar for human con- 
sumption to report, in the manner prescribed 
by the Secretary, the quantities of the prod- 
ucts imported by the importer and the sugar 
content or equivalent of the products. 

(B) TARIFF-RATE QUOTAS.—Subparagraph 
(A) shall not apply to sugars, syrups, or mo- 
lasses that are within the quantities of tar- 
iff-rate quotas that are at the lower rate of 
duties. 

(4) PENALTY.—Any person willfully failing 
or refusing to furnish the information, or 
furnishing willfully any false information, 
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shall be subject to a civil penalty of not 
more than $10,000 for each such violation. 

(5) MONTHLY REPORTS.—Taking into consid- 
eration the information received under this 
subsection, the Secretary shall publish on a 
monthly basis composite data on production, 
imports, distribution, and stock levels of 
sugar. 

(i) AVOIDING FORFEITURES; CORPORATION IN- 
VENTORY DISPOSITION.— 

(1) No cost.—Subject to subsection (e)(8), 
to the maximum extent practicable, the Sec- 
retary shall operate the program established 
under this section at no cost to the Federal 
Government by avoiding the forfeiture of 
sugar to the Commodity Credit Corporation. 

(2) INVENTORY DISPOSITION.— 

(A) IN GENERAL.—To carry out paragraph 
(1), the Commodity Credit Corporation may 
accept bids to obtain raw cane sugar or re- 
fined beet sugar in the inventory of the Cor- 
poration from (or otherwise make available 
such commodities, on appropriate terms and 
conditions, to) processors of sugarcane and 
processors of sugar beets (acting in conjunc- 
tion with the producers of the sugarcane or 
sugar beets processed by the processors) in 
return for the reduction of production of raw 
cane sugar or refined beet sugar, as appro- 
priate. 

(B) ADDITIONAL AUTHORITY.—The authority 
provided under this paragraph is in addition 
to any authority of the Corporation under 
any other law. 

(j) CRoPSs.—This section shall be effective 
only for the 1996 through 2006 crops of sugar 
beets and sugarcane. 

SEC. 152. STORAGE FACILITY LOANS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law and as soon as prac- 
ticable after the date of the enactment of 
this Act, the Commodity Credit Corporation 
shall amend part 1436 of title 7, Code of Fed- 
eral Regulations, to establish a sugar stor- 
age facility loan program to provide financ- 
ing for processors of domestically-produced 
sugarcane and sugar beets to build or up- 
grade storage and handling facilities for raw 
sugars and refined sugars. 

(b) ELIGIBLE PROCESSORS.—A storage facil- 
ity loan shall be made available to any proc- 
essor of domestically produced sugarcane or 
sugar beets that (as determined by the Sec- 
retary )— 

(1) has a satisfactory credit history; 

(2) has a need for increased storage capac- 
ity, taking into account the effects of mar- 
keting allotments); and 

(3) demonstrates an ability to repay the 
loan. 

(c) TERM OF LOANS.—A storage facility 
loan shall— 

(1) have a minimum term of 7 of seven 
years; and 

(2) be in such amounts and on such terms 
and conditions (including down payment, se- 
curity requirements, and eligible equipment) 
as are normal, customary, and appropriate 
for the size and commercial nature of the 
borrower. 

SEC. 153. FLEXIBLE MARKETING ALLOTMENTS 
FOR SUGAR. 

(a) INFORMATION REPORTING.—Section 359a 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359aa) is repealed. 

(b) ESTIMATES.—Section 359b of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 
1359bb) is amended— 

(1) in the section heading— 


(A) by inserting ‘‘FLEXIBLE’’ before 
“MARKETING”; and 

(B) by striking “AND CRYSTALLINE 
FRUCTOSE”; 


(2) in subsection (a)— 
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(A) in paragraph (1)— 

(1) by striking ‘‘Before’’ and inserting ‘‘Not 
later than August 1 before”; 

(11) by striking ‘‘1992 through 1998" and in- 
serting ‘2002 through 2006''; 

(iii) in subparagraph (A), by striking 
"(other than sugar" and all that follows 
through *'stocks''; 

(iv) by redesignating subparagraphs (B) 
and (C) as subparagraphs (C) and (E), respec- 
tively; 

(v) by inserting after subparagraph (A) the 
following: 

“(В) the quantity of sugar that would pro- 
vide for reasonable carryover stocks;”’; 

(vi) in subparagraph (C) (as so redesig- 
nated)— 

(Т) by striking “ог” and all that follows 
through ‘‘beets’’; and 

(II) by striking “апа” following the semi- 
colon; 

(vii) by inserting after subparagraph (C) (as 
so redesignated) the following: 

“(D) the quantity of sugar that will be 
available from the domestic processing of 
sugarcane and sugar beets; and’’; and 

(viii) in subparagraph (E) (as so redesig- 
nated)— 

(D by striking ‘‘quantity of sugar" and in- 
serting ‘“‘quantity of sugars, syrups, and mo- 
lasses’’; 

(ID by inserting “human” after ‘‘imported 
for" the first place it appears; 

(III) by inserting after ‘‘consumption”’ the 
first place it appears the following: ‘‘or to be 
used for the extraction of sugar for human 
consumption”’; 

(IV) by striking "year" and inserting 
"year, whether such articles are under a tar- 
iff-rate quota or are in excess or outside of à 
tariff rate quota"; and 

(V) by striking "(other than sugar" and all 
that follows through ‘‘carry-in stocks"; 

(B) by redesignating paragraph (2) as para- 
graph (3); 

(С) by inserting after paragraph (1) the fol- 
lowing: 

**(2) EXCLUSION.—The estimates in this sec- 
tion shall not include sugar imported for the 
production of polyhydric alcohol or to be re- 
fined and re-exported in refined form or in 
products containing sugar.’’; and 

(D) in paragraph (3) (as so redesignated)— 

(i) in the paragraph heading, by striking 
“QUARTERLY REESTIMATES" and inserting 
*REESTIMATES"'; and 

(ii) by inserting “аз necessary, but” after 
“а fiscal year"; 

(3) in subsection (b)— 

(A) by striking paragraph (1) and inserting 
the following: 

**(1) IN GENERAL.—By the beginning of each 
fiscal year, the Secretary shall establish for 
that fiscal year appropriate allotments 
under section 359c for the marketing by proc- 
essors of sugar processed from sugar beets 
and from domestically-produced sugarcane 
at a level that the Secretary estimates will 
result in no forfeitures of sugar to the Com- 
modity Credit Corporation under the loan 
program for sugar established under section 
151 of the Agriculture, Conservation, and 
Rural Enhancement Act of 2001.’’; and 

(B) in paragraph (2), by striking “Ог crys- 
talline fructose’’; 

(4) by striking subsection (c); 

(5) by redesignating subsection (d) as sub- 
section (c); and 

(6) in subsection (c) (as so redesignated)— 

(A) by striking paragraph (2); 

(B) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; and 

(C) in paragraph (2) (as so redesignated)— 

(i) by striking ‘‘or manufacturer" and all 
that follows through ‘‘(2)’’; and 
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(ii) by striking “ог crystalline fructose”. 


(c) ESTABLISHMENT.—Section 3592 of the 
Agricultural Adjustment Act of 1988 (7 U.S.C. 
1359cc) is amended— 

(1) in the section heading, 
“FLEXIBLE” after “ОЕ”; 

(2) in subsection (a), by inserting ‘‘flexi- 
ble" after ‘‘establish’’; 

(3) in subsection (b)— 

(A) in paragraph (1)(A), by striking 
*:1,250,000" and inserting ‘1,532,000’; and 

(B) in paragraph (2), by striking ‘‘to the 
maximum extent practicable”; 

(4) by striking subsection (c) and inserting 
the following: 


*(c) MARKETING ALLOTMENT FOR SUGAR DE- 
RIVED FROM SUGAR BEETS AND SUGAR DE- 
RIVED FROM SUGARCANE.— The overall allot- 
ment quantity for the fiscal year shall be al- 
lotted among— 

*"(1) sugar derived from sugar beets by es- 
tablishing a marketing allotment for a fiscal 
year at a quantity equal to the product of 
multiplying the overall allotment quantity 
for the fiscal year by 54.35 percent; and 

**(2) sugar derived from sugarcane by estab- 
lishing a marketing allotment for a fiscal 
year at a quantity equal to the product of 
multiplying the overall allotment quantity 
for the fiscal year by 45.65 percent.”’; 

(5) by striking subsection (d) and inserting 
the following: 


*(d) FILLING CANE SUGAR AND BEET SUGAR 
ALLOTMENTS.— 

(1) CANE SUGAR.—Each marketing allot- 
ment for cane sugar established under this 
section may only be filled with sugar proc- 
essed from domestically grown sugarcane. 

*(2 BEET SUGAR.—Each marketing allot- 
ment for beet sugar established under this 
section may only be filled with sugar domes- 
tically processed from sugar beets.”’; 

(6) by striking subsection (e); 

(7) by redesignating subsection (f) as sub- 
section (e); 

(8) in subsection (e) (as so redesignated)— 

(A) by striking ‘‘The allotment” and in- 
serting the following: 

(1) IN GENERAL.—The allotment”; 

(B) in paragraph (1) (as so redesignated)— 

(i) by striking ‘‘the 5" and inserting ‘‘the’’; 

(ii) by inserting after ‘‘sugarcane is pro- 
duced," the following: ‘‘after a hearing (if re- 
quested by the affected sugar cane processors 
and growers) and on such notice as the Sec- 
retary by regulation may prescribe,’’; and 

(iii) by striking ‘‘on the basis of past mar- 
ketings”’ and all that follows through ‘‘allot- 
ments" and inserting “аз provided in this 
subsection and section 359d(a)(2)(A)(iv)’’; and 

(C) by inserting after paragraph (1) (as so 
designated) the following: 

(2) OFFSHORE ALLOTMENT. 

*"(A) COLLECTIVELY.—Prior to the allot- 
ment of sugar derived from sugarcane to any 
other State, 325,000 short tons, raw value 
Shall be allotted to the offshore States. 

“(В) INDIVIDUALLY.— The collective off- 
Shore State allotment provided for under 
subparagraph (A) shall be further allotted 
among the offshore States in which sugar- 
cane is produced, after a hearing (if re- 
quested by the affected sugar cane processors 
and growers) and on such notice as the Sec- 
retary by regulation may prescribe, in a fair 
and equitable manner on the basis of— 

*"(1i) past marketings of sugar, based on the 
average of the 2 highest years of production 
of raw cane sugar from the 1996 through 2000 
crops; 

*(ii) the ability of processors to market 
the sugar covered under the allotments for 
the crop year; and 


by inserting 
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(111) past processings of sugar from sugar- 
cane based on the 3-year average of the crop 
years 1998 through 2000. 

“(3) MAINLAND ALLOTMENT.—The allotment 
for sugar derived from sugarcane, less the 
amount provided for under paragraph (2), 
shall be allotted among the mainland States 
in the United States in which sugarcane is 
produced, after a hearing (if requested by the 
affected sugar cane processors and growers) 
and on such notice as the Secretary by regu- 
lation may prescribe, in a fair and equitable 
manner on the basis of— 

(А) past marketings of sugar, based on 
the average of the 2 highest years of produc- 
tion of raw cane sugar from the 1996 through 
2000 crops; 

"(B) the ability of processors to market 
the sugar covered under the allotments for 
the crop year; and 

“(C) past processings of sugar from sugar- 
cane, based on the 3 crop years with the 
greatest processings (in the mainland States 
collectively) during the 1991 through 2000 
crop years." 

(9) by inserting after subsection (e) (as so 
redesignated) the following: 

"(f) FILLING CANE SUGAR ALLOTMENTS.— 
Except as provided in section 359e, a State 
cane sugar allotment established under sub- 
section (e) for a fiscal year may be filled 
only with sugar processed from sugarcane 
grown in the State covered by the allot- 
ment.’’; 

(10) in subsection (2)— 

(A) in paragraph (1), by striking 
**859b(a)(2)—'" and all that follows through 
the comma at the end of subparagraph (C) 
and inserting ‘‘359b(a)(3), adjust upward ог 
downward marketing allotments in a fair 
and equitable талппег''; 

(B) in paragraph (2) by striking ':359f(b)" 
and inserting ‘‘359f(c)’’; and 

(С) in paragraph (3)— 

(i) in the paragraph heading, by striking 
“REDUCTIONS” and inserting ‘‘CARRY-OVER OF 
REDUCTIONS”; 

(11) by inserting after “this subsection, if” 
the following: “аб the time of the reduc- 
tion"; 

(iii) by striking ‘‘price support” and insert- 
ing ‘‘nonrecourse”’; 

(iv) by striking *206" and all that follows 
through ‘‘the allotment” and inserting ':156 
of the Agricultural Market Transition Act (7 
U.S.C. 7272),"; and 

(v) by striking *', if any,’’; and 

(11) by striking subsection (h) and insert- 
ing the following: 

*(h) SUSPENSION OF ALLOTMENTS.—When- 
ever the Secretary estimates or reestimates 
under section 359b(a), or has reason to be- 
lieve, that imports of sugars, syrups or mo- 
lasses for human consumption or to be used 
for the extraction of sugar for human con- 
sumption, whether under a tariff-rate quota 
or in excess or outside of a tariff-rate quota, 
will exceed 1,532,000 short tons (raw value 
equivalent), and that the imports would lead 
to à reduction of the overall allotment quan- 
tity, the Secretary shall suspend the mar- 
keting allotments until such time as the im- 
ports have been restricted, eliminated, or re- 
duced to or below the level of 1,532,000 short 
tons (raw value equivalent).". 

(d) ALLOCATION.—Section 359d(a)2) of the 
Agricultural Adjustment Act of 1988 (7 U.S.C. 
1359dd(a)(2)) is amended— 

(1) in subparagraph (A)— 

(A) by striking '"The Secretary" and in- 
serting the following: 

(1) IN GENERAL.—The Secretary”; 

(B) in the first sentence of clause (i) (as so 
designated)— 
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(1) by striking "interested parties" and in- 
serting ‘һе affected sugar cane processors 
and growers"; and 

(11) by striking ‘‘by taking" and all that 
follows through ‘‘allotment allocated." and 
inserting ‘‘under this subparagraph."; and 

(C) by inserting after clause (i) the fol- 
lowing: 

(11) MULTIPLE PROCESSOR STATES.—Except 
as provided in clauses (iii) and (iv), the Sec- 
retary shall allocate the allotment for cane 
sugar among multiple cane sugar processors 
in à single State based on— 

** (T) past marketings of sugar, based on the 
average of the 2 highest years of production 
of raw cane sugar from among the 1996 
through 2000 crops: 

*"(ID the ability of processors to market 
sugar covered by that portion of the allot- 
ment allocated for the crop year; and 

**(TII) past processings of sugar from sugar- 
cane, based on the average of the 3 highest 
years from among the 1996 through 2000 crop 
years. 

(111) TALISMAN PROCESSING FACILITY.—In 
the case of allotments under clause (ii) at- 
tributable to the former operations of the 
Talisman processing facility, the Secretary 
shall allocate the allotment among proc- 
essors in the State under clause (i)in accord- 
ance with the agreements of March 25 and 26, 
1999, between the affected processors and the 
Department of the Interior. 

*(v) PROPORTIONATE SHARE STATES.—In 
the case of States subject to section 359f(c), 
the Secretary shall allocate the allotment 
for cane sugar among multiple cane sugar 
processors in a single state based on— 

(0) past marketings of sugar, based on the 
average of the 2 highest years of production 
of raw cane sugar from among the 1997 
through 2001 crop years; 

"(ID the ability of processors to market 
sugar covered by that portion of the allot- 
ments allocated for the crop year; and 

** (TII) past processings of sugar from sugar- 
cane, based on the average of the 2 highest 
crop years from the 1997 through 2001 crop 
years. 

(у) NEW ENTRANTS.— 

*(I) IN GENERAL.—Notwithstanding clauses 
(ii) and (iii), the Secretary, on application of 
any processor that begins processing sugar- 
cane on or after the date of enactment of 
this clause, and after a hearing (if requested 
by the affected sugarcane processors and 
growers) and on such notice as the Secretary 
by regulation may prescribe, may provide 
the processor with an allocation that pro- 
vides a fair, efficient and equitable distribu- 
tion of the allocations from the allotment 
for the State in which the processor is lo- 
cated. 

(0) PROPORTIONATE SHARE STATES.—In the 
case of proportionate share States, the Sec- 
retary shall establish proportionate shares 
in à quantity sufficient to produce the sugar- 
cane required to satisfy the allocations. 

“(ТП) LIMITATION.— The allotment for a 
new processor under this clause shall not ex- 
ceed 50,000 short tons (raw value). 

*(vi) TRANSFER OF OWNERSHIP.—Except as 
otherwise provided in section 359f(c)(8), in 
the event that à sugarcane processor is sold 
or otherwise transferred to another owner, or 
closed as part of an affiliated corporate 
group processing consolidation, the Sec- 
retary shall transfer the allotment alloca- 
tion for the processor to the purchaser, new 
owner, or successor in interest, as applicable, 
of the processor.’’; and 

(2) in subparagraph (B)— 

(A) in the first sentence, by striking ‘‘The 
Secretary” and inserting the following: 
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(1) IN GENERAL.—The Secretary”; 

(B) in clause (i) (as so designated)— 

(i) by striking ‘‘interested parties" and in- 
serting “ће affected sugar beet processors 
and growers"; and 

(11) by striking ‘‘processing capacity" and 
all that follows through ‘‘allotment allo- 
cated? and inserting the following: ‘‘the 
marketings of sugar processed from sugar 
beets of any or all of the 1996 through 2000 
crops, and such other factors as the Sec- 
retary may consider appropriate after con- 
sultation with the affected sugar beet proc- 
essors and growers."; and 

(C) by adding at the end the following: 

*(ii) NEW PROCESSORS.—In the case of any 
processor that has started processing sugar 
beets after January 1, 1996, the Secretary 
Shall provide the processor with an alloca- 
tion that provides a fair, efficient and equi- 
table distribution of the allocations.". 

(e) REASSIGNMENT.—Section 359e(b) of the 
Agricultural Adjustment Act of 1988 (7 U.S.C. 
1359ee(b)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by striking the 
“and” after the semicolon; 

(B) by redesignating subparagraph (C) as 
subparagraph (D); 

(C) by inserting after subparagraph (B) the 
following: 

(С) if after the reassignments, the deficit 
cannot be completely eliminated, the Sec- 
retary shall reassign the estimated quantity 
of the deficit to the sale of any inventories of 
sugar held by the Commodity Credit Cor- 
poration; and"; and 

(D) in subparagraph (D) (as so redesig- 
nated), by inserting “апа sales" after ‘‘re- 
assignments"; and 

(2) in paragraph (2)— 

(A) in subparagraph (A), by striking the 
*and" after the semicolon; 

(B) in subparagraph (B), by striking ‘‘reas- 
sign the remainder to imports." and insert- 
ing ‘‘use the estimated quantity of the def- 
icit for the sale of any inventories of sugar 
held by the Commodity Credit Corporation; 
and"; and 

(С) by inserting after subparagraph (B) the 
following: 

(С) if after the reassignments and sales, 
the deficit cannot be completely eliminated, 
the Secretary shall reassign the remainder 
to imports.". 

(f) PRODUCER PROVISIONS.—Section 359f of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359ff) is amended— 

(1) in subsection (a)— 

(A) in the second sentence, by striking 
*'processor's allocation" and inserting ‘‘allo- 
cation to the processor"; and 

(B) by adding at the end the following: 
“The arbitration should be completed not 
more than 45 days after the request and shall 
be completed not more than 60 days after the 
request." 

(2) by redesignating subsection (b) as sub- 
section (0); 

(3) by inserting after subsection (a) the fol- 
lowing: 

*(b) SUGAR BEET PROCESSING FACILITY CLO- 
SURES.— 

“(1) IN GENERAL.—If a sugar beet proc- 
essing facility is closed and the sugar beet 
growers that previously delivered beets to 
the facility desire to deliver their beets to 
another processing company, the growers 
may petition the Secretary to modify exist- 
ing allocations to allow the delivery. 

(9) INCREASED ALLOCATION FOR PROCESSING 
COMPANY.—The Secretary may increase the 
allocation to the processing company to 
which the growers desire to deliver their 
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sugar beets, with the approval of the proc- 
essing company, to a level that does not ex- 
ceed the processing capacity of the proc- 
essing company, to accommodate the change 
in deliveries. 

(8) DECREASED ALLOCATION FOR CLOSED 
COMPANY.—The increased allocation shall be 
deducted from the allocation to the company 
that owned the processing facility that has 
been closed and the remaining allocation 
will be unaffected. 

*(4) TiImMING.—The determinations of the 
Secretary on the issues raised by the peti- 
tion shall be made within 60 days after the 
filing of the petition."; and 

(4) in subsection (c) (as so redesignated) 

(A) in paragraph (3)(А), by striking ‘‘the 
preceding 5 years" and inserting “е 2 high- 
est years from among the 1999, 2000, and 2001 
crop years"; 

(B) in paragraph (4)(A), by striking ‘‘each’’ 
and all that follows through ‘‘in effect’’ and 
inserting ‘һе 2 highest of the 1999, 2000, and 
2001 crop years"; and 

(C) by inserting after paragraph (7) the fol- 
lowing: 

**(8) PROCESSING FACILITY CLOSURES.— 

"(A) IN GENERAL.—If a sugarcane proc- 
essing facility subject to this subsection is 
closed and the sugarcane growers that pre- 
viously delivered sugarcane to the facility 
desire to deliver their sugarcane to another 
processing company, the growers may peti- 
tion the Secretary to modify existing alloca- 
tions to allow the delivery. 

"(B) INCREASED ALLOCATION FOR PROC- 
ESSING COMPANY.— The Secretary may in- 
crease the allocation to the processing com- 
pany to which the growers desire to deliver 
the sugarcane, with the approval of the proc- 
essing company, to a level that does not ex- 
ceed the processing capacity of the proc- 
essing company, to accommodate the change 
in deliveries; 

(С) DECREASED ALLOCATION FOR CLOSED 
COMPANY.—The increased allocation shall be 
deducted from the allocation to the company 
that owned the processing facility that has 
been closed and the remaining allocation 
will be unaffected. 

"(D) TrMING.—The determinations of the 
Secretary on the issues raised by the peti- 
tion shall be made within 60 days after the 
filing of the petition." 

(g) CONFORMING AMENDMENTS.— 

(1) Part VII of subtitle B of title III of the 
Agricultural Adjustment Act of 1988 (7 U.S.C. 
359aa et seq.) is amended by striking the part 
heading and inserting the following: 

*PART VII—FLEXIBLE MARKETING 
ALLOTMENTS FOR SUGAR”. 


(2) Part VII of subtitle B of title III of the 
Agricultural Adjustment Act of 1988 is 
amended by inserting before section 359a (7 
U.S.C. 1359aa) the following: 

“SEC. 359. DEFINITIONS. 

“In this part: 

“(1) MAINLAND STATE.—The term ‘mainland 
State’ means a State other than an offshore 
State. 

(2) OFFSHORE STATE.—The term ‘offshore 
State’ means a sugarcane producing State 
located outside of the continental United 
States. 

“(3) STATE.—Notwithstanding section 301, 
the term ‘State’ means the 50 States, the 
District of Columbia, and the Common- 
wealth of Puerto Rico. 

(4) UNITED STATES.—The term “United 
States", when used in a geographical sense, 
means all of the States.’’. 

(3) Section 359g of the Agricultural Adjust- 
ment Act of 1988 (7 U.S.C. 18592 2) is amend- 
ed— 
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(A) by striking ':359f" each place it appears 
and inserting ‘‘359f(c)’’; 

(B) in the first sentence of subsection (b), 
by striking ‘3 consecutive" and inserting ‘‘5 
consecutive”; and 

(C) in subsection (c), by inserting ‘‘or ad- 
justed”’ after share established”. 

(4) Section 359j of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1359jj) is amended 
to striking subsection (c). 


CHAPTER 3—PEANUTS 
SEC. 161. DEFINITIONS. 


In this chapter: 

(1) COUNTER-CYCLICAL PAYMENT.—The term 
“counter-cyclical payment’? means a pay- 
ment made to peanut producers on a farm 
under section 164. 

(2) EFFECTIVE PRICE.—The term ‘‘effective 
price" means the price calculated by the 
Secretary under section 164 for peanuts to 
determine whether counter-cyclical pay- 
ments are required to be made under section 
164 for a crop year. 

(3) HISTORIC PEANUT PRODUCERS ON A 
FARM.—The term ‘“‘historic peanut producers 
on a farm’’ means the peanut producers on a 
farm in the United States that produced or 
were prevented from planting peanuts during 
any of the 1998 through 2001 crop years. 

(4) FIXED, DECOUPLED PAYMENT.—The term 
"fixed, decoupled payment" means а pay- 
ment made to peanut producers on a farm 
under section 163. 

(5) PAYMENT ACRES.—The term ‘‘payment 
Acres" means 85 percent of the peanut acres 
on a farm, as established under section 162, 
on which fixed, decoupled payments and 
counter-cyclical payments are made. 

(6) PEANUT ACRES.—The term ‘‘peanut 
acres" means the number of acres assigned 
to a particular farm by historic peanut pro- 
ducers on a farm pursuant to section 162(b). 

(7) PAYMENT YIELD.—The term ‘‘payment 
yield" means the yield assigned to a farm by 
historic peanut producers on the farm pursu- 
ant to section 162(b). 

(8) PEANUT PRODUCER.— The term ‘‘peanut 
producer" means an owner, operator, land- 
lord, tenant, or sharecropper that— 

(A) shares in the risk of producing a crop 
of peanuts in the United States; and 

(B) is entitled to share in the crop avail- 
able for marketing from the farm or would 
have shared in the crop had the crop been 
produced. 

(9 SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(10) STATE.—The term ‘‘State’’ means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and any other territory or 
possession of the United States. 

(11) TARGET PRICE.—The term ‘‘target 
price" means the price per ton of peanuts 
used to determine the payment rate for 
counter-cyclical payments. 

(12) UNITED STATES.—The term United 
States", when used in à geographical sense, 
means all of the States. 

SEC. 162. PAYMENT YIELDS, PEANUT ACRES, AND 
PAYMENT ACRES FOR FARMS. 

(a) PAYMENT YIELDS AND PAYMENT 
ACRES.— 

(1) AVERAGE YIELD.— 

(A) IN GENERAL.—The Secretary shall de- 
termine, for each historic peanut producer, 
the average yield for peanuts on all farms of 
the historic peanut producer for the 1998 
through 2001 crop years, excluding any crop 
year in which the producers did not produce 
peanuts. Crop years 1996 or 1997 may be used 
to subsitute for any one of the crop years de- 
scribed herein in a county provided such 
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county was declared a disaster area during 1 
or more of the 4 crop years 1998 through 2001. 

(B) ASSIGNED YIELDS.—If, for any of the 
crop years referred to in subparagraph (A) in 
which peanuts were planted on a farm by the 
historic peanut producer, the historic peanut 
producer has satisfied the eligibility criteria 
established to carry out section 1102 of the 
Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies 
Appropriations Act, 1999 (7 U.S.C. 1421 note; 
Public Law 105-277), the Secretary shall as- 
sign to the historic peanut producer a yield 
for the farm for the crop year equal to 65 per- 
cent of the county yield, as determined by 
the Secretary. 

(2) ACREAGE AVERAGE.—The Secretary shall 
determine, for the historic peanut producer, 
the 4-year average of— 

(A) acreage planted to peanuts on all farms 
for harvest during the 1998 through 2001 crop 
years; and 

(B) any acreage that was prevented from 
being planting to peanuts during the crop 
years because of drought, flood, or other nat- 
ural disaster, or other condition beyond the 
control of the historic peanut producer, as 
determined by the Secretary. 

(3) MULTIPLE HISTORIC PEANUT PRO- 
DUCERS.—If more than 1 historic peanut pro- 
ducer shared in the risk of producing the 
crop on the farm, the historic peanut pro- 
ducers shall receive their proportional share 
of the number of acres planted (or prevented 
from being planted) to peanuts for harvest 
on the farm based on the sharing arrange- 
ment that was in effect among the producers 
for the crop. 

(4) SELECTION BY PRODUCER.—If a county in 
which a historic peanut producer described 
in paragraph (1) is located is declared a dis- 
aster area during 1 or more of the 4 crop 
years described in paragraph (1), for purposes 
of determining the 4-year average acreage 
for the historic peanut producer, the historic 
peanut producer may elect to substitute, for 
not more than 1 of the crop years during 
which a disaster is declared— 

(A) the State average of acreage actually 
planted in peanuts; for 

(B) the average of acreage for the historic 
peanut producer determined by the Sec- 
retary under paragraph (1). 

(5) TIME FOR DETERMINATIONS; FACTORS.— 

(A) TIMING.—The Secretary shall make the 
determinations required by this subsection 
not later than 90 days after the date of the 
enactment of this Act. 

(B) FACTORS.—In making the determina- 
tions, the Secretary shall take into account 
changes in the number and identity of his- 
toric peanut producers sharing in the risk of 
producing a peanut crop since the 1998 crop 
year, including providing a method for the 
assignment of average acres and average 
yield to a farm when a historic peanut pro- 
ducer is no longer living or an entity com- 
posed of historic peanut producers has been 
dissolved. 

(b) ASSIGNMENT OF YIELD AND ACRES TO 
FARMS.— 

(1) ASSIGNMENT BY HISTORIC PEANUT PRO- 
DUCERS.— The Secretary shall provide each 
historic peanut producer with an оррог- 
tunity to assign the average peanut yield 
and average acreage determined under sub- 
section (a) for the historic peanut producer 
to cropland on a farm for each crop year 
through 2006. 

(2) PAYMENT YIELD.— The average of all of 
the yields assigned by historic peanut pro- 
ducers to a farm shall be considered to be the 
payment yield for the farm for the purpose of 
making fixed decoupled payments and 
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counter-cyclical payments under this chap- 
ter. 

(3) PEANUT ACRES.—Subject to subsection 
(e), the total number of acres assigned by 
historic peanut producers to a farm shall be 
considered to be the peanut acres for the 
farm for the purpose of making fixed decou- 
pled payments and counter-cyclical pay- 
ments under this chapter. 

(c) ELECTION.—Not later than 180 days after 
the date of the enactment of this Act, a his- 
toric peanut producer shall notify the Sec- 
retary of the assignments described in sub- 
section (b) for crop year 2002. For crop years 
2003 through 2006 a historic peanut producer 
shall notify the Secretary of the assignments 
described in subsection (b) no later than 180 
days after January 1 of each year. 

(d) PAYMENT ACRES.—The payment acres 
for peanuts on a farm shall be equal to 85 
percent of the peanut acres assigned to the 
farm. 

(e) PREVENTION OF 
ACRES.— 

(1) REQUIRED REDUCTION.—If the sum of the 
peanut acres for a farm, together with the 
acreage described in paragraph (3), exceeds 
the actual cropland acreage of the farm, the 
Secretary shall reduce the quantity of pea- 
nut acres for the farm or base acres for 1 or 
more covered commodities for the farm as 
necessary so that the sum of the peanut 
acres and acreage described in paragraph (3) 
does not exceed the actual cropland acreage 
of the farm. 

(2) SELECTION OF ACRES.—The Secretary 
shall give the peanut producers on the farm 
the opportunity to select the peanut acres or 
base acres against which the reduction will 
be made. 

(3) OTHER ACREAGE.—For purposes of para- 
graph (1), the Secretary shall include— 

(A) any base acres for the farm under sub- 
title A; 

(B) any acreage on the farm enrolled in the 
conservation reserve program or wetlands re- 
serve program under chapter 1 of subtitle D 
of title XII of the Food Security Act of 1985 
(16 U.S.C. 3830 et seq.); and 

(C) any other acreage on the farm enrolled 
in a conservation program for which pay- 
ments are made in exchange for not pro- 
ducing an agricultural commodity on the 
acreage. 

(3) DOUBLE-CROPPED ACREAGE.—In applying 
paragraph (1), the Secretary shall take into 
account additional acreage as a result of an 
established double-cropping history on a 
farm, as determined by the Secretary. 

SEC. 163. FIXED, DECOUPLED PAYMENTS FOR 
PEANUTS. 

(a) IN GENERAL.—For each of the 2002 
through 2006 fiscal years, the Secretary shall 
make fixed, decoupled payments to peanut 
producers on a farm with peanut acres under 
section 162 and a payment yield for peanuts 
under section 162. 

(b) PAYMENT RATE.—The payment rate 
used to make fixed, decoupled payments with 
respect to peanuts for a fiscal year shall be 
equal to $0.018 per pound. 

(c) PAYMENT AMOUNT.—The amount of the 
fixed, decoupled payment to be paid to the 
peanut producers on a farm for peanuts for a 
fiscal year shall be equal to the product ob- 
tained by multiplying: 

(1) the payment rate specified in sub- 
section (b); 

(2) the payment acres on the farm; by 

(3) the payment yield for the farm. 

(d) TIME FOR PAYMENT.— 

(1) IN GENERAL.—The Secretary shall make 
fixed, decoupled payments— 
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(A) in the case of the 2002 fiscal year, dur- 
ing the period beginning December 1, 2001, 
and ending September 30, 2002; and 

(B) in the case of each of the 2003 through 
2006 fiscal years, not later than September 30 
of the fiscal year. 

(2) ADVANCE PAYMENTS.— 

(A) IN GENERAL.—At the option of the pea- 
nut producers on a farm, the Secretary shall 
pay 50 percent of the fixed, decoupled pay- 
ment for a fiscal year for the producers on 
the farm on a date selected by the peanut 
producers on the farm. 

(B) SELECTED DATE.—The selected date for 
a fiscal year shall be on or after December 1 
of the fiscal year. 

(C) SUBSEQUENT FISCAL YEARS.—The peanut 
producers on a farm may change the selected 
date for a subsequent fiscal year by pro- 
viding advance notice to the Secretary. 

(3) REPAYMENT OF ADVANCE PAYMENTS.—If 
any peanut producer on a farm receives an 
advance fixed, decoupled payment for a fiscal 
year ceases to be eligible for a fixed, decou- 
pled payment before the date the fixed, de- 
coupled payment would have been made by 
the Secretary under paragraph (1), the pea- 
nut producer shall be responsible for repay- 
ing the Secretary the full amount of the ad- 
vance payment. 

SEC. 164. COUNTER-CYCLICAL PAYMENTS FOR 
PEANUTS. 

(a) IN GENERAL.—For each of the 2002 
through 2006 crops of peanuts, the Secretary 
shall make counter-cyclical payments with 
respect to peanuts if the Secretary deter- 
mines that the effective price for peanuts is 
less than the target price for peanuts. 

(b) EFFECTIVE PRICE.—For purposes of sub- 
section (a), the effective price for peanuts is 
equal to the sum of— 

(1) the greater of— 

(A) the national average market price re- 
ceived by peanut producers during the 5- 
month marketing season for peanuts, as de- 
termined by the Secretary; or 

(B) the national average loan rate for a 
marketing assistance loan for peanuts in ef- 
fect for the 5-month marketing season for 
peanuts under this chapter; and 

(2) the payment rate in effect for peanuts 
under section 163 for the purpose of making 
fixed, decoupled payments with respect to 
peanuts. 

(c) TARGET PRICE.—For purposes of sub- 
section (a), the target price for peanuts shall 
be equal to $550 per ton. 

(d) PAYMENT RATE.—The payment rate 
used to make counter-cyclical payments 
with respect to peanuts for a crop year shall 
be equal to the difference between— 

(1) the target price for peanuts; and 

(2) the effective price determined under 
subsection (b) for peanuts. 

(e) PAYMENT AMOUNT.—The amount of the 
counter-cyclical payment to be paid to the 
peanut producers on a farm for a crop year 
shall be equal to the product obtained by 
multiplying— 

(1) the payment rate specified in sub- 
section (d); 

(2) the payment acres on the farm; by 

(3) the payment yield for the farm. 

(f) TIME FOR PAYMENTS.— 

(1) IN GENERAL.— The Secretary shall make 
counter-cyclical payments to peanut pro- 
ducers on a farm under this section for a 
crop of peanuts as soon as practicable after 
determining under subsection (a) that the 
payments are required for the crop year. 

(2) PARTIAL PAYMENT.— 

(A) IN GENERAL.—At the option of the Sec- 
retary, the peanut producers on a farm may 
elect to receive up to 40 percent of the pro- 
jected counter-cyclical payment to be made 
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under this section for a crop of peanuts on 
completion of the first 2 months of the 5- 
month marketing season for the crop, as de- 
termined by the Secretary. 

(B) REPAYMENT.—The peanut producers on 
a farm shall repay to the Secretary the 
amount, if any, by which the payment re- 
ceived by producers on the farm (including 
any partial payments) exceeds the counter- 
cyclical payment the producers on the farm 
are eligible for under this section. 

SEC. 165. PRODUCER AGREEMENTS. 

(a) COMPLIANCE WITH CERTAIN REQUIRE- 
MENTS.— 

(1) REQUIREMENTS.—Before the peanut pro- 
ducers on a farm may receive fixed, decou- 
pled payments or counter-cyclical payments 
with respect to the farm, the peanut pro- 
ducers on the farm shall agree during the fis- 
cal year or crop year, respectively, for which 
the payments are received, in exchange for 
the payments— 

(A) to comply with applicable highly erod- 
ible land conservation requirements under 
subtitle B of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3811 et seq.); 

(B) to comply with applicable wetland con- 
servation requirements under subtitle C of 
title XII of that Act (16 U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility 
requirements of section 166; and 

(D) to use a quantity of the land on the 
farm equal to the peanut acres, for an agri- 
cultural or conserving use, and not for a non- 
agricultural commercial or industrial use, as 
determined by the Secretary. 

(2) COMPLIANCE.—The Secretary may pro- 
mulgate such regulations as the Secretary 
considers necessary to ensure peanut pro- 
ducer compliance with paragraph (1). 

(b) FORECLOSURE.— 

(1) IN GENERAL.—The Secretary shall not 
require the peanut producers on a farm to 
repay a fixed, decoupled payment or counter- 
cyclical payment if the farm has been fore- 
closed on and the Secretary determines that 
forgiving the repayment is appropriate to 
provide fair and equitable treatment. 

(2) COMPLIANCE WITH REQUIREMENTS.— 

(A) IN GENERAL.—This subsection shall not 
void the responsibilities of the peanut pro- 
ducers on a farm under subsection (a) if the 
peanut producers on the farm continue or re- 
sume operation, or control, of the farm. 

(B) APPLICABLE REQUIREMENTS.—On the re- 
sumption of operation or control over the 
farm by the peanut producers on the farm, 
the requirements of subsection (a) in effect 
on the date of the foreclosure shall apply. 

(c) TRANSFER OR CHANGE OF INTEREST IN 
FARM.— 

(1) TERMINATION.—Except as provided in 
paragraph (5), a transfer of (or change in) the 
interest of the peanut producers on a farm in 
peanut acres for which fixed, decoupled pay- 
ments or counter-cyclical payments are 
made shall result in the termination of the 
payments with respect to the peanut acres, 
unless the transferee or owner of the acreage 
agrees to assume all obligations under sub- 
section (a). 

(2) EFFECTIVE DATE.—The termination 
takes effect on the date of the transfer or 
change. 

(3) TRANSFER OF PAYMENT BASE AND 
YIELD.—There is no restriction on the trans- 
fer of the peanut acres or payment yield of à 
farm as part of a transfer or change de- 
scribed in paragraph (1). 

(4) MODIFICATION.—At the request of the 
transferee or owner, the Secretary may mod- 
ify the requirements of subsection (a) if the 
modifications are consistent with the objec- 
tives of subsection (a), as determined by the 
Secretary. 
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(5) EXCEPTION.—If à peanut producer enti- 
tled to a fixed, decoupled payment or 
counter-cyclical payment dies, becomes in- 
competent, or is otherwise unable to receive 
the payment, the Secretary shall make the 
payment, in accordance with regulations 
promulgated by the Secretary. 

(d) ACREAGE REPORTS.—As a condition on 
the receipt of any benefits under this chap- 
ter, the Secretary shall require the peanut 
producers on a farm to submit to the Sec- 
retary acreage reports for the farm. 

(e) TENANTS AND SHARECROPPERS.—In car- 
rying out this chapter, the Secretary shall 
provide adequate safeguards to protect the 
interests of tenants and sharecroppers. 

(f) SHARING OF PAYMENTS.—The Secretary 
shall provide for the sharing of fixed, decou- 
pled payments and counter-cyclical pay- 
ments among the peanut producers on a farm 
on a fair and equitable basis. 

SEC. 166. PLANTING FLEXIBILITY. 

(a) PERMITTED CROPS.—Subject to sub- 
section (b), any commodity or crop may be 
planted on peanut acres on a farm. 

(b) LIMITATIONS AND EXCEPTIONS REGARD- 
ING CERTAIN COMMODITIES.— 

(1) LIMITATIONS.—The planting of the fol- 
lowing agricultural commodities shall be 
prohibited on peanut acres: 

(A) Fruits. 

(B) Vegetables (other than lentils, mung 
beans, and dry peas). 

(C) Wild rice. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
limit the planting of an agricultural com- 
modity specified in paragraph (1) 

(A) in any region in which there is a his- 
tory of double-cropping of peanuts with agri- 
cultural commodities specified in paragraph 
(1), as determined by the Secretary, in which 
case the double-cropping shall be permitted; 

(B) on a farm that the Secretary deter- 
mines has a history of planting agricultural 
commodities specified in paragraph (1) on 
peanut acres, except that fixed, decoupled 
payments and counter-cyclical payments 
shall be reduced by an acre for each acre 
planted to the agricultural commodity; or 

(C) by the peanut producers on a farm that 
the Secretary determines has an established 
planting history of a specific agricultural 
commodity specified in paragraph (1), except 
that— 

(i) the quantity planted may not exceed 
the average annual planting history of the 
agricultural commodity by the peanut pro- 
ducers on the farm during the 1991 through 
1995 crop years (excluding any crop year in 
which no plantings were made), as deter- 
mined by the Secretary; and 

(ii) fixed, decoupled payments and counter- 
cyclical payments shall be reduced by an 
acre for each acre planted to the agricultural 
commodity. 

SEC. 167. MARKETING ASSISTANCE LOANS AND 
LOAN DEFICIENCY PAYMENTS FOR 
PEANUTS. 

(a) NONRECOURSE LOANS AVAILABLE.— 

(1) AVAILABILITY.—For each of the 2002 
through 2006 crops of peanuts, the Secretary 
shall make available to peanut producers on 
a farm nonrecourse marketing assistance 
loans for peanuts produced on the farm. 

(2) TERMS AND CONDITIONS.— The loans shall 
be made under terms and conditions that are 
prescribed by the Secretary and at the loan 
rate established under subsection (b). 

(3) ELIGIBLE PRODUCTION.—The producers 
on a farm shall be eligible for a marketing 
assistance loan under subsection (a) for any 
quantity of a peanuts produced on the farm. 

(4) TREATMENT OF CERTAIN COMMINGLED 
COMMODITIES.—In carrying out this sub- 
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section, the Secretary shall make loans to 
peanut producers on a farm that would be el- 
igible to obtain a marketing assistance loan 
but for the fact the peanuts owned by the 
peanut producers on the farm are commin- 
gled with other peanuts of other producers in 
facilities unlicensed for the storage of agri- 
cultural commodities by the Secretary or a 
State licensing authority, if the peanut pro- 
ducers on a farm obtaining the loan agree to 
immediately redeem the loan collateral in 
accordance with section 176. 

(5) OPTIONS FOR OBTAINING LOAN.—A mar- 
keting assistance loan under this subsection, 
and loan deficiency payments under sub- 
section (е), may be obtained at the option of 
the peanut producers on a farm through— 

(A) a designated marketing association of 
peanut producers that is approved by the 
Secretary and that is operated primarily for 
the purpose of conducting loan activities on 
behalf of peanut producer members facili- 
tating the use of commingled storage as a 
means of offering marketing alternatives. 
Such area marketing associations may con- 
struct or own storage facilities as necessary: 
Provided further, That separate marketing 
pools may be created for Valencia type pea- 
nuts produced in New Mexico; 

(B) the Farm Service Agency; or 

(C) à loan servicing agent approved by the 
Secretary. 

(b) LOAN RATE.—The loan rate for a mar- 
keting assistance loan under for peanuts sub- 
section (a) shall be equal to $400 per ton. 

(c) TERM OF LOAN.— 

(1) IN GENERAL.—A marketing assistance 
loan for peanuts under subsection (a) shall 
have a term of 9 months beginning on the 
first day of the first month after the month 
in which the loan is made. 

(2) EXTENSIONS PROHIBITED.—The Secretary 
may not extend the term of a marketing as- 
sistance loan for peanuts under subsection 
(a). 
(d) REPAYMENT RATE.—The Secretary shall 
permit peanut producers on a farm to repay 
a marketing assistance loan for peanuts 
under subsection (a) at a rate that is the 
lesser of— 

(1) the loan rate established for peanuts 
under subsection (b), plus interest (as deter- 
mined by the Secretary); or 

(2) a rate that the Secretary determines 
will— 

(A) minimize potential loan forfeitures; 

(B) minimize the accumulation of stocks of 
peanuts by the Federal Government; 

(C) minimize the cost incurred by the Fed- 
eral Government in storing peanuts; and 

(D) allow peanuts produced in the United 
States to be marketed freely and competi- 
tively, both domestically and internation- 
ally. 

(e) LOAN DEFICIENCY PAYMENTS.— 

(1) AVAILABILITY.—The Secretary may 
make loan deficiency payments available to 
the peanut producers on a farm that, al- 
though eligible to obtain a marketing assist- 
ance loan for peanuts under subsection (a), 
agree to forgo obtaining the loan for the pea- 
nuts in return for payments under this sub- 
section. 

(2) AMOUNT.—A loan deficiency payment 
under this subsection shall be obtained by 
multiplying— 

(A) the loan payment rate determined 
under paragraph (8) for peanuts; by 

(B) the quantity of the peanuts produced 
by the peanut producers on the farm, exclud- 
ing any quantity for which the producers on 
the farm obtain a loan under subsection (a). 

(3) LOAN PAYMENT RATE.—For purposes of 
this subsection, the loan payment rate shall 
be the amount by which— 
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(A) the loan rate established under sub- 
section (b); exceeds 

(B) the rate at which a loan may be repaid 
under subsection (d). 

(4) TIME FOR PAYMENT.—The Secretary 
shall make à payment under this subsection 
to the peanut producers on a farm with re- 
spect to a quantity of peanuts as of the ear- 
lier of— 

(A) the date on which the peanut producers 
on the farm marketed or otherwise lost bene- 
ficial interest in the peanuts, as determined 
by the Secretary; or 

(B) the date the peanut producers on the 
farm request the payment. 

(f) COMPLIANCE WITH CONSERVATION RE- 
QUIREMENTS.—As a condition of the receipt of 
a marketing assistance loan under sub- 
section (a), the peanut producers on a farm 
shall comply during the term of the loan 
with— 

(1) applicable highly erodible land con- 
servation requirements under subtitle B of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3811 et seq.); and 

(2 applicable wetland conservation re- 
quirements under subtitle C of title XII of 
that Act (16 U.S.C. 3821 et seq.). 

(g) REIMBURSABLE AGREEMENTS AND PAY- 
MENT OF EXPENSES.—To the extent prac- 
ticable, the Secretary shall implement any 
reimbursable agreements or provide for the 
payment of expenses under this chapter in à 
manner that is consistent with the imple- 
mentation of the agreements or payment of 
the expenses for other commodities. 

SEC. 168. QUALITY IMPROVEMENT. 

(a) OFFICIAL INSPECTION.— 

(1) MANDATORY INSPECTION.—Al1 edible pea- 
nuts shall be officially inspected and graded 
by a Federal or State inspector. 

SEC. 169. TERMINATION OF MARKETING QUOTAS 
FOR PEANUTS AND COMPENSATION 
TO PEANUT QUOTA HOLDERS. 

(a) REPEAL OF MARKETING QUOTAS FOR PEA- 
NUTS.—Effective beginning with the 2002 crop 
of peanuts, part VI of subtitle B of title III 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1357 et seq.) is repealed. 

(b) COMPENSATION OF QUOTA HOLDERS.— 

(1) DEFINITIONS.—In this subsection: 

(A) PEANUT QUOTA HOLDER.— 

(i) IN GENERAL.—The term *'peanut quota 
holder" means a person or entity that owns 
a farm that— 

(I) held a peanut quota established for the 
farm for the 2001 crop of peanuts under part 
VI of subtitle B of title III of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1357 et 
seq.) (as in effect before the amendment 
made by subsection (a)); 

(ID if there was not such a quota estab- 
lished for the farm for the 2001 crop of pea- 
nuts, would be eligible to have such a quota 
established for the farm for the 2002 crop of 
peanuts, in the absence of the amendment 
made by subsection (a); or 

(III) is otherwise a farm that was eligible 
for such a quota as of the effective date of 
the amendments made by this section. 

(ii) SEED OR EXPERIMENTAL PURPOSES.—The 
Secretary shall apply the definition of ‘‘pea- 
nut quota holder" without regard to tem- 
porary leases, transfers, or quotas for seed or 
experimental purposes. 

(B) SECRETARY.— The term “Secretary” 
means the Secretary of Agriculture. 

(2) CoNTRACTS.—The Secretary shall offer 
to enter into à contract with peanut quota 
holders for the purpose of providing com- 
pensation for the lost value of the quota as 
a result of the repeal of the marketing quota 
program for peanuts under the amendment 
made by subsection (a). 
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(3) PAYMENT PERIOD.—Under a contract, 
the Secretary shall make payments to an eli- 
gible peanut quota holder for each of fiscal 
years 2002 through 2005. 

(4) TIME FOR PAYMENT.—The payments re- 
quired under the contracts shall be provided 
in 4 equal installments not later than Sep- 
tember 30 of each of fiscal years 2002 through 
2005. 

(5) PAYMENT AMOUNT.—The amount of the 
payment for a fiscal year to à peanut quota 
holder under a contract shall be equal to the 
product obtained by multiplying— 

(A) $0.1025 per pound; by 

(B) the actual farm poundage quota (ex- 
cluding any quantity of seed and experi- 
mental peanuts) established for the farm of à 
peanut quota holder under section 358-1(b) of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1358-1(b)) (as in effect prior to the 
amendment made by subsection (a)) for the 
2001 marketing year. 

(6) ASSIGNMENT OF PAYMENTS.— 

(A) IN GENERAL.—The provisions of section 
8(g) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(g)), relating to 
assignment of payments, shall apply to the 
payments made to peanut quota holders 
under the contracts. 

(B) NoTICE.—The peanut quota holder mak- 
ing the assignment, or the assignee, shall 
provide the Secretary with notice, in such 
manner as the Secretary may require, of any 
assignment made under this subsection. 

(c) CONFORMING AMENDMENTS.— 

(1) ADMINISTRATIVE PROVISIONS.—Section 
361 of the Agricultural Adjustment Act of 
1988 (7 U.S.C. 1861) is amended by striking 
*"peanuts,". 

(2) ADJUSTMENT OF QUOTAS.—Section 371 of 
the Agricultural Adjustment Act of 1988 (7 
U.S.C. 1371) is amended— 

(A) in the first sentence of subsection (a), 
by striking ‘‘peanuts,’’; and 

(B) in the first sentence of subsection (b), 
by striking ‘‘peanuts’’. 

(3) REPORTS AND RECORDS.—Section 373 of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1373) is amended— 

(A) in the first sentence of subsection (a)— 

(i) by striking ‘‘peanuts,’’ each place it ap- 
pears; 

(11) by inserting “апа” after ‘‘from pro- 
ducers,’’; and 

(iii) by striking ‘‘for producers, all’’ and all 
that follows through the period at the end of 
the sentence and inserting ‘‘for producers.”’; 
and 

(B) in subsection (b), 
nuts,". 

(4) EMINENT DOMAIN.—Section 378(c) of the 
Agricultural Adjustment Act of 1988 (7 U.S.C. 
1378(c)) is amended in the first sentence— 

(A) by striking *'cotton," and inserting 
“cotton and"; and 

(B) by striking “апа peanuts,". 

(d) CRops.—This section and the amend- 
ments made by this section apply beginning 
with the 2002 crop of peanuts. 

Subtitle D—Administration 
SEC. 171. ADMINISTRATION. 

(a) USE OF COMMODITY CREDIT CORPORA- 
TION.—The Secretary shall use the funds, fa- 
cilities, and authorities of the Commodity to 
carry out this title through the Commodity 
Credit Corporation. 

(b) DETERMINATIONS BY SECRETARY.—A de- 
termination made by the Secretary under 
this title shall be final and conclusive. 

(c) REGULATIONS.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary and the Commodity Credit 
Corporation, as appropriate, shall promul- 


by striking ‘‘pea- 
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gate such regulations as are necessary to im- 
plement this title. 

(2) PROCEDURE.— The promulgation of the 
regulations shall be made without regard 
to— 

(A) the notice and comment provisions of 
section 558 of title 5, United States Code; 

(B) the Statement of Policy of the Sec- 
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and publie participa- 
tion in rulemaking; and 

(С) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act"). 

(3) CONGRESSIONAL REVIEW OF AGENCY RULE- 
MAKING.—In carrying out this subsection, the 
Secretary shall use the authority provided 
under section 808 of title 5, United States 
Code. 

(d) PROTECTION OF PRODUCERS.—The pro- 
tection afforded by section 525 of Public Law 
106-170 (7 U.S.C. 7212 note) to producers on à 
farm that elect to accelerate the receipt of 
any payment under à production flexibility 
contract payable under subtitle B of title I of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7201 et seq.) shall 
apply to the advance payment of fixed, de- 
coupled payments made under section 104 or 
163 and counter-cyclical payments made 
under section 164. 

SEC. 172. ADJUSTMENTS OF LOANS. 

(a) IN GENERAL.— The Secretary may make 
appropriate adjustments in the loan rates for 
any covered commodity for differences in 
grade, type, quality, location, and other fac- 
tors. 

(b) MANNER.— The adjustments under this 
section shall, to the maximum extent prac- 
ticable, be made in such manner that the av- 
erage loan level for the covered commodity 
will, on the basis of the anticipated inci- 
dence of the factors described in subsection 
(a), be equal to the loan rate provided under 
this title. 

(с) ADJUSTMENT ON COUNTY BASIS.— 

(1) IN GENERAL.— The Secretary may estab- 
lish loan rates for a crop of a covered com- 
modity for producers on a farm in individual 
counties in a manner that results in the low- 
est such loan rate being 95 percent of the na- 
tional average loan rate, except that the ac- 
tion shall not result in an increase in out- 
lays. 

(2) NATIONAL AVERAGE LOAN RATE.—Adjust- 
ments under this subsection shall not result 
in an increase in the national average loan 
rate for a covered commodity for any crop 


year. 

SEC. 173. COMMODITY CREDIT CORPORATION IN- 
TEREST RATE. 

(a) IN GENERAL.—Notwithstanding any 


other provision of law, the monthly Com- 
modity Credit Corporation interest rate ap- 
plicable to loans provided for agricultural 
commodities by the Corporation shall be 100 
basis points greater than the rate deter- 
mined under the applicable interest rate for- 
mula in effect on October 1, 1995. 

(b) SUGAR.—For purposes of this section, 
raw cane sugar, refined beet sugar, and in 
process sugar eligible for a loan under sec- 
tion 156 shall not be considered an agricul- 
tural commodity. 

SEC. 174. PERSONAL LIABILITY OF PRODUCERS 
FOR DEFICIENCIES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), no producer shall be person- 
ally liable for any deficiency arising from 
the sale of the collateral securing any non- 
recourse loan made under this title unless 
the loan was obtained through a fraudulent 
representation by the producer. 
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(b) LIMITATIONS.—Subsection (a) shall not 
prevent the Commodity Credit Corporation 
or the Secretary from requiring a producer 
to assume liability for— 

(1) a deficiency in the grade, quality, or 
quantity of a commodity stored on a farm or 
delivered by the producer; 

(2) a failure to properly care for and pre- 
serve a commodity; or 

(8) a failure or refusal to deliver a com- 
modity in accordance with a program estab- 
lished under this title. 

(c) ACQUISITION OF COLLATERAL.—In the 
case of a nonrecourse loan made under this 
title or the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714 et seq.), if the 
Commodity Credit Corporation acquires title 
to the unredeemed collateral, the Corpora- 
tion shall be under no obligation to pay for 
any market value that the collateral may 
have in excess of the loan indebtedness. 

(d) SUGARCANE AND SUGAR BEETS.—A secu- 
rity interest obtained by the Commodity 
Credit Corporation as a result of the execu- 
tion of a security agreement by the proc- 
essor of sugarcane or sugar beets shall be su- 
perior to all statutory and common law liens 
on raw cane sugar and refined beet sugar in 
favor of the producers of sugarcane and 
sugar beets and all prior recorded and unre- 
corded liens on the crops of sugarcane and 
sugar beets from which the sugar was de- 
rived. 

(e) LOAN FORFEITURES.—Notwithstanding 
sections 106 through 106B of the Agricultural 
Act of 1949 (7 U.S.C. 1445 through 1445-2)— 

(1) а producer-owned cooperative mar- 
keting association may fully settle, without 
further cost to the Association, a loan made 
for each of the 1994 and 1997 crops under sec- 
tions 106 through 106B of that Act by for- 
feiting to the Commodity Credit Corporation 
the agricultural commodity covered by the 
loan regardless of the condition of the com- 
modity; 

(2) any losses to the Commodity Credit 
Corporation as a result of paragraph (1)— 

(A) shall not be charged to the Account (as 
defined in section 106B(a) of that Act); and 

(B) shall not affect the amount of any as- 
sessment imposed against the commodity 
under sections 106 through 106B of that Act; 
and 

(3) the commodity forfeited pursuant to 
this section— 

(A) shall not be counted for the purposes of 
any determination for any year pursuant to 
section 319 of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1314e); and 

(B) may be disposed of in a manner deter- 
mined by the Secretary of Agriculture, ex- 
cept that the commodity may not be sold for 
use in the United States for human consump- 
tion. 

(f) DEFINITION.—Section 301(b)(14)(C) of the 
Agricultural Adjustment Act of 1988 (7 U.S.C. 
1801(b)(14)(C)) is amended— 

(1) in clause (i), by striking ':100,000,000" 
and inserting ‘‘75,000,000’’; and 

(2) in clause (ii), by striking “15 percent" 
and inserting ‘‘10 percent”. 

SEC. 175. COMMODITY CREDIT CORPORATION 
SALES PRICE RESTRICTIONS. 

(a) GENERAL SALES AUTHORITY.—The Com- 
modity Credit Corporation may sell any 
commodity owned or controlled by the Cor- 
poration at any price that the Secretary de- 
termines will maximize returns to the Cor- 
poration. 

(b) NONAPPLICATION OF SALES PRICE RE- 
STRICTIONS.—Subsection (a) shall not apply 
to— 

(1) a sale for a new or byproduct use; 

(2) a sale of peanuts or oilseeds for the ex- 
traction of oil; 
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(3) a sale for seed or feed if the sale will not 
substantially impair any loan program; 

(4) a sale of a commodity that has substan- 
tially deteriorated in quality or as to which 
there is a danger of loss or waste through de- 
terioration or spoilage; 

(5) a sale for the purpose of establishing a 
claim arising out of a contract or against a 
person who has committed fraud, misrepre- 
sentation, or other wrongful act with respect 
to the commodity; 

(6) a sale for export, as determined by the 
Corporation; and 

(7) a sale for other than a primary use. 

(c) PRESIDENTIAL DISASTER AREAS.— 

(1 IN GENERAL.—Notwithstanding  sub- 
section (a), on such terms and conditions as 
the Secretary may consider in the public in- 
terest, the Corporation may make available 
any commodity or product owned or con- 
trolled by the Corporation for use in reliev- 
ing distress— 

(A) in any area in the United States (in- 
cluding the Virgin Islands) declared by the 
President to be an acute distress area be- 
cause of unemployment or other economic 
cause, if the President finds that the use will 
not displace or interfere with normal mar- 
keting of agricultural commodities; and 

(B) in connection with any major disaster 
determined by the President to warrant as- 
sistance by the Federal Government under 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.). 

(2) CosTs.—Except on a reimbursable basis, 
the Corporation shall not bear any costs in 
connection with making a commodity avail- 
able under paragraph (1) beyond the cost of 
the commodity to the Corporation incurred 
in— 

(A) the storage of the commodity; and 

(B) the handling and transportation costs 
in making delivery of the commodity to des- 
ignated agencies at 1 or more central loca- 
tions in each State or other area. 

(d) EFFICIENT OPERATIONS.—Subsection (a) 
shall not apply to the sale of a commodity 
the disposition of which is desirable in the 
interest of the effective and efficient conduct 
of the operations of the Corporation because 
of the small quantity of the commodity in- 
volved, or because of the age, location, or 
questionable continued storability of the 
commodity. 

SEC. 176. COMMODITY CERTIFICATES. 

(a) IN GENERAL.—In making in-kind pay- 
ments under subtitle C, the Commodity 
Credit Corporation may— 

(1) acquire and use commodities that have 
been pledged to the Commodity Credit Cor- 
poration as collateral for loans made by the 
Corporation; 

(2) use other commodities owned by the 
Commodity Credit Corporation; and 

(3) redeem negotiable marketing certifi- 
cates for cash under terms and conditions es- 
tablished by the Secretary. 

(b) METHODS OF PAYMENT.—The Com- 
modity Credit Corporation may make in- 
kind payments— 

(1) by delivery of the commodity at a ware- 
house or other similar facility; 

(2) by the transfer of negotiable warehouse 
receipts; 

(3) by the issuance of negotiable certifi- 
cates, which the Commodity Credit Corpora- 
tion shall exchange for a commodity owned 
or controlled by the Corporation in accord- 
ance with regulations promulgated by the 
Corporation; or 

(4) by such other methods as the Com- 
modity Credit Corporation determines ap- 
propriate to promote the efficient, equitable, 
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and expeditious receipt of the in-kind pay- 
ments so that a person receiving the pay- 
ments receives the same total return as if 
the payments had been made in cash. 

(c) ADMINISTRATION.— 

(1) FORM.—At the option of a person, the 
Commodity Credit Corporation shall make 
negotiable certificates authorized under sub- 
section (b)(3) available to the person, in the 
form of program payments or by sale, in à 
manner that the Corporation determines will 
encourage the orderly marketing of com- 
modities pledged as collateral for loans made 
by the Commodity Credit Corporation. 

(2) TRANSFER.—A negotiable certificate 
issued in accordance with this subsection 
may be transferred to another person in ac- 
cordance with regulations promulgated by 
the Secretary. 

SEC. 177. ASSIGNMENT OF PAYMENTS. 

(a) IN GENERAL.—The provisions of section 
8(g) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(g)), relating to 
assignment of payments, shall apply to pay- 
ments made under this title. 

(b) NOTICE.—The producers on a farm mak- 
ing the assignment, or the assignee, shall 
provide the Secretary with notice, in such 
manner as the Secretary may require, of any 
assignment made under this section. 

SEC. 178. PAYMENT LIMITATIONS. 

(a) IN GENERAL.—Section 1001 of the Food 
Security Act of 1985 (7 U.S.C. 1808) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking ‘‘PAYMENTS UNDER PRODUC- 
TION FLEXIBILITY CONTRACTS” and inserting 
‘FIXED, DECOUPLED PAYMENTS"; 

(В) by striking ‘‘contract payments made 
under the Agricultural Market Transition 
Act to a person under 1 or more production 
flexibility contracts" and inserting "fixed, 
decoupled payments made to a person”; and 

(С) by striking ::$40,000" and inserting 
*:$80,000"*; 

(2) in paragraphs (2) and (3)— 

(А) by striking ‘‘payments specified" and 
all that follows through ‘‘and oilseeds" and 
inserting ‘‘following payments that a person 
shall be entitled to receive’’; 

(B) by striking ''$75,000" and inserting 
‘$75,000, with a separate limitation for all 
covered commodities, for wool and mohair, 
for honey, and for peanuts''; 

(С) by striking the period at the end of 
paragraph (2) and all that follows through 
“the following" in paragraph (3); 

(D) by striking ‘‘section 181" and all that 
follows through ‘‘section 132" and inserting 
"section 121 of the Agriculture, Conserva- 
tion, and Rural Enhancement Act of 2001 for 
a crop of any covered commodity at a lower 
level than the original loan rate established 
for the covered commodity under section 
122"; and 

(E) by striking ‘‘section 135" and inserting 
“section 125"; and 

(3) by inserting after paragraph (2) the fol- 
lowing: 

(3) LIMITATION ON COUNTER-CYCLICAL PAY- 
MENTS.—The total amount of counter-cycli- 
cal payments that a person may receive dur- 
ing any crop year shall not exceed $75,000.’’. 

(b) DEFINITIONS.—Section 1001 of the Food 
Security Act of 1985 (7 U.S.C. 1808) is amend- 
ed by striking paragraph (4) and inserting 
the following: 

(4) DEFINITIONS.—In this title: 

(А) COVERED COMMODITY; FIXED, DECOU- 
PLED PAYMENT.—The terms ‘covered com- 
modity’ and ‘fixed, decoupled payment’ have 
the meaning given those terms in section 100 
of the Agriculture, Conservation, and Rural 
Enhancement Act of 2001. 
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*(B) COUNTER-CYCLICAL PAYMENT.—The 
term ‘counter-cyclical payment’ has the 
meaning given those terms in section 161 of 
the Agriculture, Conservation, and Rural En- 
hancement Act of 2001.". 

(c) TRANSITION.—Section 1001 of the Food 
Security Act of 1985 (7 U.S.C. 1308), as in ef- 
fect on the day before the date of the enact- 
ment of this Act, shall continue to apply 
with respect to fiscal year 2001 and the 2001 
crop of any covered commodity. 

Subtitle E—Price Support Authority 
SEC. 181. SUSPENSION AND REPEAL OF PRICE 
SUPPORT AUTHORITY. 

(a) AGRICULTURAL ADJUSTMENT ACT OF 
1938.—The following provisions of the Agri- 
cultural Adjustment Act of 1938 shall not be 
applicable to the 1996 through 2006 crops of 
loan commodities, peanuts, and sugar and 
shall not be applicable to milk during the pe- 
riod beginning on the date of enactment of 
this title and ending on December 31, 2006: 

(1) Parts II through V of subtitle B of title 
III (7 U.S.C. 1326-1351). 

(2) Subsections (a) through (j) of section 
358 (7 U.S.C. 1358). 

(3) Subsections (a) through (h) of section 
358a (7 U.S.C. 13582). 

(4) Subsections (a), (b), (d), and (e) of sec- 
tion 358d (7 U.S.C. 1359). 

(5) Part VII of subtitle B of title III (7 
U.S.C. 1359aa-1359jj), but only with respect to 
sugar marketings through fiscal year 2002. 

(6) In the case of peanuts, part I of subtitle 
C of title III (7 U.S.C. 1361-1368). 

(7) In the case of upland cotton, section 377 
(7 U.S.C. 1877). 

(8) Subtitle D of title III (7 U.S.C. 1379a- 
1379j). 

(9) Title IV (7 U.S.C. 1401-1407). 

(b) AGRICULTURAL ACT OF 1949.— 

(1) SUSPENSIONS.— The following provisions 
of the Agricultural Act of 1949 shall not be 
applicable to the 1996 through 2006 crops of 
loan commodities, peanuts, and sugar and 
shall not be applicable to milk during the pe- 
riod beginning on the date of enactment of 
this title and ending on December 31, 2006: 

(A) Section 101 (7 U.S.C. 1441). 

(B) Section 103(a) (7 U.S.C. 1444(a)). 

(О) Section 105 (7 U.S.C. 1444b). 

(D) Section 107 (7 U.S.C. 1445а). 

(E) Section 110 (7 U.S.C. 1445e). 

(F) Section 112 (7 U.S.C. 14459). 

(G) Section 115 (7 U.S.C. 1445k). 

(H) Section 201 (7 U.S.C. 1446). 

(I) Title III (7 U.S.C. 1447-1449). 

(J) Title IV (7 U.S.C. 1421-1433d), other than 
sections 404, 412, and 416 (7 U.S.C. 1424, 1429, 
and 1481). 

(K) Title V (7 U.S.C. 1461-1469). 

(L) Title VI (7 U.S.C. 1471-1471j). 

(2) CONFORMING AMENDMENTS.—The Agri- 
cultural Act of 1949 (7 U.S.C. 1441 et seq.) is 
amended— 

(A) in section 101(b) (7 U.S.C. 1441(b)), by 
striking ‘‘and peanuts’’; and 

(В) in section 408(с) (7 U.S.C. 1428(с)), by 
striking ‘‘peanuts,’’. 

(c) SUSPENSION OF CERTAIN QUOTA PROVI- 
SIONS.—The joint resolution entitled “А 
joint resolution relating to corn and wheat 
marketing quotas under the Agricultural Ad- 
justment Act of 1938, as amended", approved 
May 26, 1941 (7 U.S.C. 1330 and 1340), shall not 
be applicable to the crops of wheat planted 
for harvest in the calendar years 1996 
through 2006. 

(d) AGRICULTURAL MARKET TRANSITION 
ACT.— 

(1) IN GENERAL.—The Agricultural Market 
Transition Act (7 U.S.C. 7201 et seq.) (other 
than sections 101, 192, and 196 of that Act (7 
U.S.C. 7201, 7332, 7333) is repealed. 
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(2) CONFORMING AMENDMENTS.— 

(A) CROP INSURANCE.—Section 508(b)(7)(A) 
of the Federal Crop Insurance Act (7 U.S.C. 
1508(b)(7)(A)) is amended by striking ‘‘Agri- 
cultural Market? and inserting ‘‘Agri- 
culture, Conservation, and Rural Enhance- 
ment Act of 2001”. 

(B) FLOOD RISK REDUCTION.—Section 385 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7334) is repealed. 

(C) AGRICULTURAL MARKET TRANSITION 
ACT.—Section 101 of the Agricultural Market 
Transition Act (7 U.S.C. 7201) is amended— 

(i) in the section heading, by striking ‘‘and 


purposes”; 
Gi) in subsection (a), by striking ‘‘(a) 
SHORT TITLE.—’’; and 


(iii) by striking subsection (b). 

(D) CONSERVATION FARM OPTION.—Section 
1240M of the Food Security Act of 1985 (16 
U.S.C. 3839bb) is repealed. 

Subtitle F—Miscellaneous Commodity 
Provision 
SEC. 191. AGRICULTURAL PRODUCERS SUPPLE- 
MENTAL PAYMENTS AND ASSIST- 
ANCE. 

(a) IN GENERAL.—The Secretary of Agri- 
culture may use such funds of the Com- 
modity Credit Corporation as are necessary 
to provide payments and assistance under 
Public Law 107-25 (115 Stat. 201) to persons 
that (as determined by the Secretary)— 

(1) are eligible to receive the payments or 
assistance; but 

(2) did not receive the payments or assist- 
ance because the Secretary failed to carry 
out Public Law 107-25 in a timely manner. 

(b) LIMITATION.—The amount of payments 
or assistance provided under Public Law 107- 
25 and this section to an eligible person de- 
scribed in subsection (a) shall not exceed the 
amount of payments or assistance the person 
would have been eligible to receive if Public 
Law 107-25 had been implemented in a timely 
manner. 

TITLE II—CONSERVATION 


Subtitle A—Working Land Conservation 
Programs 
SEC. 201. ENVIRONMENTAL QUALITY INCENTIVES 
PROGRAM. 

Chapter 4 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3839aa et 
seq.) is amended to read as follows: 
“CHAPTER 4—ENVIRONMENTAL QUALITY 

INCENTIVES PROGRAM 
“SEC. 1240. PURPOSES. 

“The purposes of the environmental qual- 
ity incentives program established by this 
chapter are to promote agricultural produc- 
tion and environmental quality as compat- 
ible national goals, and to maximize envi- 
ronmental benefits per dollar expended, by— 

“(1) assisting producers in complying with 
this title, the Federal Water Pollution Con- 
trol Act (88 U.S.C. 1251 et seq.), the Safe 
Drinking Water Act (42 U.S.C. 300f et seq.), 
the Clean Air Act (42 U.S.C. 7401 et seq.), and 
other Federal, State, and local environ- 
mental laws (including regulations); 

“(2) avoiding, to the maximum extent 
practicable, the need for resource and regu- 
latory programs by assisting producers in 
protecting soil, water, air, and related nat- 
ural resources and meeting environmental 
quality criteria established by Federal, 
State, and local agencies; 

**(8) providing flexible technical and finan- 
cial assistance to producers to install and 
maintain conservation systems that enhance 
Soil, water, related natural resources (includ- 
ing grazing land and wetland), and wildlife 
while sustaining production of food and 
fiber; 
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(4) assisting producers to make beneficial, 
cost effective changes to cropping systems, 
grazing management, nutrient management 
associated with livestock, pest or irrigation 
management, or other practices on agricul- 
tural land; 

**(5) facilitating partnerships and joint ef- 
forts among producers and governmental and 
nongovernmental organizations; and 

*(6) consolidating and streamlining con- 
servation planning and regulatory compli- 
ance processes to reduce administrative bur- 
dens on producers and the cost of achieving 
environmental goals. 


“SEC. 1240A. DEFINITIONS. 


“Та this chapter: 

*(1) ELIGIBLE LAND.—The term ‘eligible 
land’ means agricultural land (including 
cropland, rangeland, pasture, private non- 
industrial forest land, and other land on 
which crops or livestock are produced), in- 
cluding agricultural land that the Secretary 
determines poses a serious threat to soil, 
water, air, or related resources by reason of 
the soil types, terrain, climatic, soil, topo- 
graphic, flood, or saline characteristics, or 
other factors or natural hazards. 

(2) LAND MANAGEMENT PRACTICE.—The 
term ‘land management practice’ means a 
site-specific nutrient or manure manage- 
ment, integrated pest management, irriga- 
tion management, tillage or residue manage- 
ment, grazing management, air quality man- 
agement, or other land management practice 
carried out on eligible land that the Sec- 
retary determines is needed to protect, in 
the most cost-effective manner, soil, water, 
air, or related resources from degradation. 

3)  LIVESTOCK.—The term ‘livestock’ 
means dairy cattle, beef cattle, laying hens, 
broilers, turkeys, swine, sheep, and such 
other animals as determined by the Sec- 
retary. 

*(4) MAXIMIZE ENVIRONMENTAL BENEFITS 
PER DOLLAR EXPENDED.— 

*(A) IN GENERAL.— The term ‘maximize en- 
vironmental benefits per dollar expended' 
means to maximize environmental benefits 
to the extent the Secretary determines is 
practicable and appropriate, taking into ac- 
count the amount of funding made available 
to carry out this chapter. 

*(B) LIMITATION.—The term ‘maximize en- 
vironmental benefits per dollar expended' 
does not require the Secretary— 

*(i) to provide the least cost practice or 
technical assistance; or 

*(düi) to require the development of a plan 
under section 1240E as part of an application 
for payments or technical assistance. 

*(5) PRACTICE.— The term ‘practice’ means 
lor more structural practices, land manage- 
ment practices, and, as determined by the 
Secretary, comprehensive nutrient manage- 
ment planning practices. 

*(6  PRODUCER.—The term ‘producer’ 
means a person that is engaged in livestock 
or agricultural production, as determined by 
the Secretary. 

“(7) STRUCTURAL PRACTICE.—The 
‘structural practice’ means— 

(А) the establishment on eligible land of a 
site-specific animal waste management facil- 
ity, terrace, grassed waterway, contour grass 
strip, filterstrip, tailwater pit, permanent 
wildlife habitat, constructed wetland, or 
other structural practice that the Secretary 
determines is needed to protect, in the most 
cost-effective manner, soil, water, air, or re- 
lated resources from degradation; and 

“(В) the capping of abandoned wells on eli- 
gible land. 


term 
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“SEC. 1240B. ESTABLISHMENT AND ADMINISTRA- 
TION OF ENVIRONMENTAL QUALITY 
INCENTIVES PROGRAM. 

(а) ESTABLISHMENT.— 

*(1) IN GENERAL.—During each of the 2002 
through 2006 fiscal years, the Secretary shall 
provide technical assistance, cost-share pay- 
ments, and incentive payments to producers, 
that enter into contracts with the Secretary, 
through an environmental quality incentives 
program in accordance with this chapter. 

**(2) ELIGIBLE PRACTICES.— 

(А) STRUCTURAL PRACTICES.—A producer 
that implements a structural practice shall 
be eligible for any combination of technical 
assistance, cost-share payments, and edu- 
cation. 

“(В) LAND MANAGEMENT PRACTICES.—A pro- 
ducer that performs a land management 
practice shall be eligible for any combina- 
tion of technical assistance, incentive pay- 
ments, and education. 

*(C) COMPREHENSIVE NUTRIENT MANAGE- 
MENT PLANNING.—A producer that develops a 
comprehensive nutrient management plan 
shall be eligible for any combination of tech- 
nical assistance, incentive payments, and 
education. 

*(8) EDUCATION.— The Secretary may pro- 
vide conservation education at national, 
State, and local levels consistent with the 
purposes of the environmental quality incen- 
tives program to— 

“(А) any producer that is eligible for as- 
sistance under this chapter; or 

“(В) any producer that is engaged in the 
production of an agricultural commodity. 

*(b) APPLICATION AND TERM.—With respect 
to practices implemented under this chap- 
ter 

**(1) a contract between a producer and the 
Secretary may— 

*"(A) apply to 1 or more structural prac- 
tices, land management practices, and com- 
prehensive nutrient management planning 
practices; and 

"(B) have a term of not less than 3, nor 
more than 10, years, as determined appro- 
priate by the Secretary, depending on the 
practice or practices that are the basis of the 
contract; and 

(2) each farm may not adopt more than 1 
structural practice involving nutrient man- 
agement during the period of fiscal years 
2002 through 2006. 

(с) APPLICATION AND EVALUATION.— 

*(1) IN GENERAL.—The Secretary shall es- 
tablish an application and evaluation process 
for awarding technical assistance, cost-share 
payments, and incentive payments to a pro- 
ducer in exchange for the performance of 1 or 
more practices that maximizes environ- 
mental benefits per dollar expended. 

(2) COMPARABLE ENVIRONMENTAL VALUE.— 

*"(A) IN GENERAL.—The Secretary shall es- 
tablish a process for selecting applications 
for technical assistance, cost-share рау- 
ments, and incentive payments when there 
are numerous applications for assistance for 
practices that would provide substantially 
the same level of environmental benefits. 

“(В) CRITERIA.—The process under subpara- 
graph (A) shall be based on— 

“(i) a reasonable estimate of the projected 
cost of the proposals described in the appli- 
cations; and 

*"(ii) the priorities established under this 
subtitle and other factors that maximize en- 
vironmental benefits per dollar expended. 

*"(8) CONSENT OF OWNER.—If the producer 
making an offer to implement a structural 
practice is à tenant of the land involved in 
agricultural production, for the offer to be 
acceptable, the producer shall obtain the 
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consent of the owner of the land with respect 
to the offer. 

(4) BIDDING DOWN.—If the Secretary deter- 
mines that the environmental values of 2 or 
more applications for technical assistance, 
cost-share payments, or incentive payments 
are comparable, the Secretary shall not as- 
sign a higher priority to the application only 
because it would present the least cost to the 
program established under this chapter. 

(а) COST-SHARE PAYMENTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the Federal share of cost-share 
payments to à producer proposing to imple- 
ment 1 or more practices shall be not more 
than 75 percent of the projected cost of the 
practice, as determined by the Secretary. 

(2) EXCEPTIONS.— 

(А) LIMITED RESOURCE AND BEGINNING 
FARMERS; NATURAL DISASTERS.—The Sec- 
retary may increase the maximum Federal 
Share under paragraph (1) to not more than 
90 percent if the producer is a limited re- 
source farmer or a beginning farmer or to ad- 
dress a natural disaster, as determined by 
the Secretary. 

"(B) COST-SHARE ASSISTANCE FROM OTHER 
SOURCES.—Any cost-share payments received 
by a producer from a State or private organi- 
zation or person for the implementation of 1 
or more practices shall be in addition to the 
Federal share of cost-share payments pro- 
vided to the producer under paragraph (1). 

“(3) OTHER PAYMENTS.—A producer shall 
not be eligible for cost-share payments for 
practices on eligible land under this chapter 
if the producer receives cost-share payments 
or other benefits for the same practice on 
the same land under chapter 1 and this chap- 
ter. 

(е) INCENTIVE PAYMENTS.—The Secretary 
shall make incentive payments in an amount 
and at a rate determined by the Secretary to 
be necessary to encourage a producer to per- 
form 1 or more practices. 

**(f) TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.— The Secretary shall allo- 
cate funding under this chapter for the pro- 
vision of technical assistance according to 
the purpose and projected cost for which the 
technical assistance is provided for a fiscal 
year. 

**(2 AMOUNT.—The allocated amount may 
vary according to— 

(А) the type of expertise required; 

“(В) the quantity of time involved; and 

(С) other factors as determined appro- 
priate by the Secretary. 

(3) LIMITATION.—Funding for technical as- 
sistance under this chapter shall not exceed 
the projected cost to the Secretary of the 
technical assistance provided for a fiscal 
year. 

(4) OTHER AUTHORITIES.— The receipt of 
technical assistance under this chapter shall 
not affect the eligibility of the producer to 
receive technical assistance under other au- 
thorities of law available to the Secretary. 

(5) NON-FEDERAL ASSISTANCE.— 

(А) IN GENERAL.—The Secretary may re- 
quest the services of, and enter into a coop- 
erative agreement with, a State water qual- 
ity agency, State fish and wildlife agency, 
State forestry agency, or any other govern- 
mental or nongovernmental organization or 
person considered appropriate to assist in 
providing the technical assistance necessary 
to develop and implement conservation plans 
under the program. 

‘(B) PRIVATE SOURCES.— 

“(i) IN GENERAL.— The Secretary shall en- 
sure that the processes of writing and devel- 
oping proposals and plans for contracts 
under this chapter, and of assisting in the 
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implementation of practices covered by the 
contracts, are open to qualified private per- 
sons, including— 

** (T) agricultural producers; 

*(ID representatives from agricultural co- 
operatives; 

** (TII) agricultural input retail dealers; 

** (IV) certified crop advisers; 

“(V) persons providing technical 
sulting services; and 

"(УП other persons, as determined appro- 
priate by the Secretary. 

(11) OTHER CONSERVATION PROGRAMS.—The 
requirements of this subparagraph shall also 
apply to each other conservation program of 
the Department of Agriculture. 

*(6) INCENTIVE PAYMENTS FOR TECHNICAL 
ASSISTANCE.— 

**(A) IN GENERAL.—A producer that is eligi- 
ble to receive technical assistance for a prac- 
tice involving the development of a com- 
prehensive nutrient management plan may 
obtain an incentive payment that can be 
used to obtain technical assistance from a 
private source associated with the develop- 
ment of any component of the comprehen- 
sive nutrient management plan. 

*"(B) PURPOSE.—The purpose of the pay- 
ment shall be to provide a producer the op- 
tion of obtaining technical assistance for de- 
veloping any component of a comprehensive 
nutrient management plan from a private 
person. 

*(C) PAYMENT.—The 
shall be— 

*(i) in addition to cost-share or incentive 
payments that a producer would otherwise 
receive for structural practices and land 
management practices; 

“(ii) used only to procure technical assist- 
ance from a private source that is necessary 
to develop any component of a comprehen- 
sive nutrient management plan; and 

“(ii) in an amount determined appropriate 
by the Secretary, taking into account— 

(0) the extent and complexity of the tech- 
nical assistance provided; 

*(ID the costs that the Secretary would 
have incurred in providing the technical as- 
sistance; and 

(ПОП) the costs incurred by the private pro- 
vider in providing the technical assistance. 

*"(D) ELIGIBLE PRACTICES.—The Secretary 
may determine, on a case by case basis, 
whether the development of a comprehensive 
nutrient management plan is eligible for an 
incentive payment under this paragraph. 

(Е) ADVANCE PAYMENT.—On the deter- 
mination of the Secretary that the proposed 
comprehensive nutrient management of a 
producer is eligible for an incentive pay- 
ment, the producer may receive a partial ad- 
vance of the incentive payment in order to 
procure the services of a certified private 
provider. 

“(F) FINAL PAYMENT.—The final install- 
ment of the incentive payment shall be pay- 
able to a producer on presentation to the 
Secretary of documentation that is satisfac- 
tory to the Secretary and that dem- 
onstrates— 

**(3) completion of the technical assistance; 
and 

**(ii) the actual cost of the technical assist- 
ance. 

(в) PARTNERSHIPS AND COOPERATION.— 

*(1) PURPOSES.— The Secretary may des- 
ignate special projects, as recommended by 
the State Conservationist, with advice from 
the State technical committee, to enhance 
technical and financial assistance provided 
to several producers within a specific area to 
address environmental issues affected by ag- 
ricultural production with respect to— 


con- 


incentive payment 
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“(А) meeting the purposes and require- 
ments of— 

*(i) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.) or comparable 
State laws in impaired or threatened water- 
sheds; 

“(11) the Safe Drinking Water Act (42 
U.S.C. 300f et seq.) or comparable State laws 
in watersheds providing water for drinking 
water supplies; or 

*"(ii) the Clean Air Act (42 U.S.C. 7401 et 
Seq.) or comparable State laws; or 

“(В) watersheds of special significance or 
other geographic areas of environmental sen- 
sitivity; or 

“(C) enhancing the technical capacity of 
producers to facilitate community-based 
planning, implementation of Special 
projects, and conservation education involv- 
ing multiple producers within an area. 

**(2) INCENTIVES.—To realize the objectives 
of the special projects under paragraph (1), 
the Secretary shall provide incentives to 
producers participating in the special 
projects to encourage partnerships and shar- 
ing of technical and financial resources 
among producers and among producers and 
governmental organizations. 

**(3) FUNDING.— 

"(A) IN GENERAL.—The Secretary shall 
make available 5 percent of funds provided 
for each fiscal year under this chapter to 
carry out this subsection. 

*(B) SPECIAL PROJECTS.—The purposes of 
the special projects under this subsection 
shall be to encourage— 

**(3) producers to cooperate in the installa- 
tion and maintenance of conservation sys- 
tems that affect multiple agricultural oper- 
ations; 

*"(ii) sharing of information and technical 
and financial resources; and 

“Gii) cumulative environmental benefits 
Across operations of producers. 

**(4) FLEXIBILITY.— 

*"(A) IN GENERAL.—The Secretary may 
enter into agreements with States, local gov- 
ernmental and nongovernmental organiza- 
tions, and persons to allow greater flexibility 
to adjust the application of eligibility cri- 
teria, approved practices, innovative con- 
servation practices, and other elements of 
the programs described in subparagraph (B) 
to better reflect unique local circumstances 
and goals in a manner that is consistent with 
the purposes of this chapter. 

*"(B) APPLICABLE PROGRAMS.—Subpara- 
graph (A) shall apply to— 

“(1) the environmental quality incentives 
program established by this chapter; 

(11) the program to establish conservation 
buffers described in à notice issued on March 
24, 1998 (63 FR 14109) or a successor program; 

*(ii) the conservation reserve enhance- 
ment program described in a notice issued on 
May 27, 1998 (63 FR 28965) or a successor pro- 
gram; and 

*"(iv) the wetlands reserve program estab- 
lished under subchapter C of chapter 1. 

*(5 UNUSED FUNDING.—Any funds made 
available for a fiscal year under this sub- 
section that are not obligated by June 1 of 
the fiscal year may be used to carry out 
other activities under this chapter during 
the fiscal year in which the funding becomes 
available. 

“() MODIFICATION OR TERMINATION OF CON- 
TRACTS.— 

*(1) VOLUNTARY MODIFICATION OR TERMI- 
NATION.—The Secretary may modify or ter- 
minate à contract entered into with a pro- 
ducer under this chapter if— 

“(А) the producer agrees to the modifica- 
tion or termination; and 
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"(B) the Secretary determines that the 
modification or termination is in the public 
interest. 

*(2) INVOLUNTARY TERMINATION.— The Sec- 
retary may terminate a contract under this 
chapter if the Secretary determines that the 
producer violated the contract. 

*SEC. 1240C. EVALUATION OF OFFERS AND PAY- 
MENTS. 

"In evaluating applications for technical 
assistance, cost-share payments, and incen- 
tive payments, the Secretary shall accord a 
higher priority to assistance and payments 
that— 

(1) maximize environmental benefits per 
dollar expended; and 

“(2)(A) address national conservation pri- 
orities involving— 

(1) water quality, particularly in impaired 
watersheds; 

(1) soil erosion; 

0111) air quality; or 

*"(iv) assist producers in complying with— 

**(T) this title; 

"(ID the Federal Water Pollution Control 
Act (83 U.S.C. 1251 et seq.); 

"(TII) the Safe Drinking Water Act (42 
U.S.C. 300f et seq.); 

"(IV) the Clean Air Act (42 U.S.C. 7401 et 
Seq.); and 

“(V) other Federal, State, and local envi- 
ronmental laws (including regulations); 

"(B) are provided in conservation priority 
areas established under section 1230(с); ог 

(С) are provided in special projects under 
section 1240B(g) with respect to which State 
or local governments have provided, or will 
provide, financial or technical assistance to 
producers for the same conservation or envi- 
ronmental purposes. 

*SEC. 1240D. DUTIES OF PRODUCERS. 

“To receive technical assistance, cost- 
share payments, or incentive payments 
under this chapter, a producer shall agree— 

“(1) to implement an environmental qual- 
ity incentives program plan that describes 
conservation and environmental goals to be 
achieved through 1 or more practices that 
are approved by the Secretary; 

“(2) not to conduct any practices on the 
farm or ranch that would tend to defeat the 
purposes of this chapter; 

““(3) on the violation of a term or condition 
of the contract at any time the producer has 
control of the land, to refund any cost-share 
or incentive payment received with interest, 
and forfeit any future payments under this 
chapter, as determined by the Secretary: 

(4) on the transfer of the right and inter- 
est of the producer in land subject to the 
contract, unless the transferee of the right 
and interest agrees with the Secretary to as- 
sume all obligations of the contract, to re- 
fund all cost-share payments and incentive 
payments received under this chapter, as de- 
termined by the Secretary; 

“(5) to supply information as required by 
the Secretary to determine compliance with 
the environmental quality incentives pro- 
gram plan and requirements of the program; 
and 

(6) to comply with such additional provi- 
sions as the Secretary determines are nec- 
essary to carry out the environmental qual- 
ity incentives program plan. 

“SEC. 1240E. ENVIRONMENTAL QUALITY INCEN- 
TIVES PROGRAM PLAN. 

*(a) IN GENERAL.—To be eligible to receive 
technical assistance, cost-share payments, or 
incentive payments under the environmental 
quality incentives program, an owner or pro- 
ducer of a livestock or agricultural oper- 
ation must submit to the Secretary for ap- 
proval a plan of operations that incorporates 
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practices covered under this chapter, and is 
based on such principles, as the Secretary 
considers necessary to carry out the pro- 
gram, including a description of the prac- 
tices to be implemented and the objectives 
to be met by the implementation of the plan. 

**(b) AVOIDANCE OF DUPLICATION.— The Sec- 
retary shall, to the maximum extent prac- 
ticable, eliminate duplication of planning ac- 
tivities under the environmental quality in- 
centives program and comparable conserva- 
tion programs. 

*SEC. 1240F. DUTIES OF THE SECRETARY. 

“To the extent appropriate, the Secretary 
shall assist a producer in achieving the con- 
servation and environmental goals of an en- 
vironmental quality incentives program plan 
by— 

*(1) providing technical assistance in de- 
veloping and implementing the plan; 

*(2) providing technical assistance, cost- 
Share payments, or incentive payments for 
developing and implementing 1 or more prac- 
tices, as appropriate; 

*(8) providing the producer with informa- 
tion, education, and training to aid in imple- 
mentation of the plan; and 

*(4) encouraging the producer to obtain 
technical assistance, cost-share payments, or 
grants from other Federal, State, local, or 
private sources. 

*SEC. 1240G. LIMITATION ON PAYMENTS. 

“(а) IN GENERAL.—Subject to subsection 
(b), the total amount of cost-share and in- 
centive payments paid to a producer under 
this chapter may not exceed— 

**(1) $50,000 for any fiscal year; or 

(2) $150,000 for any multiyear contract. 

*(b) ATTRIBUTION.—An individual or entity 
may not receive, directly or indirectly, pay- 
ments under this chapter that exceed $50,000 
for any fiscal year. 

(с) VERIFICATION.—The Secretary shall 
identify individuals and entities that are eli- 
gible for a payment under this chapter using 
social security numbers and taxpayer identi- 
fication numbers, respectively. 

“SEC. 1240H. CONSERVATION INNOVATION 
GRANTS. 

“(а) IN GENERAL.—From funds made avail- 
able to carry out this chapter, the Secretary 
shall use $100,000,000 for each fiscal year to 
pay the Federal share of competitive grants 
that are intended to stimulate innovative 
approaches to leveraging Federal investment 
in environmental enhancement and protec- 
tion, in conjunction with agricultural pro- 
duction, through the environmental quality 
incentives program. 

“(b) UsE.—The Secretary shall award 
grants under this section to governmental 
organizations, State agencies, and other per- 
sons, on a competitive basis, to carry out 
projects that— 

**(1) involve producers that are eligible for 
payments or technical assistance under this 
chapter; 

(2) implement innovative projects, such 
as— 

“(А) market systems for pollution reduc- 
tion; and 

*(B) provision of funds to promote adop- 
tion of best management practices and the 
storing of carbon in the soil; and 

**(8) leverage funds made available to carry 
out this chapter with matching funds pro- 
vided by State and local governments and 
private organizations to promote environ- 
mental enhancement and protection in con- 
junction with agricultural production. 

(с) FEDERAL SHARE.— The Federal share of 
a grant made to carry out a project under 
this section shall not exceed 50 percent of 
the cost of the project. 
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“(а) UNUSED FUNDING.—Any funds made 
available for a fiscal year under this section 
that are not obligated by June 1 of the fiscal 
year may be used to carry out other activi- 
ties under this chapter during the fiscal year 
in which the funding becomes available. 

“SEC. 12401. WORKING LAND ENVIRONMENTAL 
IMPROVEMENT OPTION. 

*(a) PURPOSES.—The purposes of this sec- 
tion are— 

“(1) to provide incentives to producers on 
agricultural working land to attain in- 
creased environmental benefits by imple- 
menting a systems approach to the conserva- 
tion needs on the farm or ranch of the pro- 
ducer; 

**(2) to target conservation systems instead 
of individual conservation practices; 

(3) to emphasize more comprehensive, 
multiyear agreements that enable a more in- 
tegrated natural resource plan for the farm 
or ranch of the producer; and 

*(4) to emphasize conservation systems 
that are based on land management instead 
of structural practices or land retirement. 

*(b) DEFINITION OF CONSERVATION SYS- 
TEM.—In this section, the term ‘conservation 
system’ means a set of multiple conservation 
practices that— 

**(1) address 1 ог more natural resources on 
a farm or ranch of a producer; 

*(2) requires planning, implementation, 
management, and maintenance; 

*(8) promotes 1 or more conservation pur- 
poses identified in the plan developed and ap- 
proved by the Secretary under section 1240D; 

“(4)(А) has not been implemented on the 
applicable agricultural land of the producer 
before receipt of à payment under this sec- 
tion; or 

*"(B) significantly enhances the existing 
conservation system; and 

**(5) involves— 

“(А) a basic conservation activity, such as 
pest management, contour farming, residue 
management, nutrient management, or simi- 
lar activities, as determined by the Sec- 
retary; 

“(В) a land use adjustment or protection 
activity, such as resource-conserving crop 
rotation, controlled, rotational grazing, or 
similar activities, as determined by the Sec- 
retary; or 

“(C) an activity that fosters the long-term 
sustainability of all natural resources on the 
agricultural operation, as determined by the 
Secretary. 

(с) ESTABLISHMENT.— 

*"(1) IN GENERAL.—The Secretary shall es- 
tablish a program that is designed to— 

(А) function as part of the environmental 
quality incentives program under this chap- 
ter; and 

(В) provide an option for producers to re- 
ceive a bonus payment for engaging in new 
and more environmentally beneficial con- 
servation practices on agricultural working 
land. 

**(2) CONTRACT.— 

(А) IN GENERAL.—In exchange for a pro- 
ducer entering into a working land environ- 
mental improvement option contract, the 
Secretary shall provide an annual bonus pay- 
ment, in an amount determined by the Sec- 
retary, to the producer in accordance with 
the contract. 

*"(B) RELATION TO EQUIP.—A contract under 
this section may be a component of, or sepa- 
rate from, a contract under section 1240B. 

“(C) TERM.—A contract entered into under 
this section shall have a term of not less 
than 3, nor more than 10, years. 

*"(D) LINKAGE.—The Secretary shall not re- 
quire that any producer enter into a con- 
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tract under any other program under this 
chapter to be eligible to receive a bonus pay- 
ment under à contract entered into under 
this section. 

**(8) CONSERVATION SYSTEM PLAN.— 

(А) IN GENERAL.—A conservation system 
plan developed under this section that incor- 
porates an integrated approach to conserva- 
tion of natural resources on the farm or 
ranch of a producer may be included in a 
plan developed under section 1240D, under 
which conservation goals are achieved 
through individual practices. 

"(B) ELIGIBLE SYSTEMS.—A conservation 
system that is eligible for a bonus payment 
under this section may be associated with a 
land management practice, structural prac- 
tice, or comprehensive nutrient management 
practice that has been otherwise approved by 
the Secretary under this chapter. 

(4) IDENTIFICATION OF CONSERVATION SYS- 
TEMS.—The State Conservationist and State 
Technical Committee for each State shall 
identify conservation activities that, in com- 
bination— 

“(A) address the geographical, agronomic, 
and environmental conditions that are 
unique to the State or area; and 

"(В) qualify as conservation systems under 
this section. 

(5) BONUS PAYMENTS.—A producer that 
implements a conservation system shall be 
eligible to receive an annual bonus payment 
that is in addition to any incentive payment, 
cost share payment, or technical assistance 
available to the producer under this chapter. 

(а) EVALUATION OF CONTRACT OFFERS.— 

"(1) EVALUATION FACTORS.—In order to 
maximize environmental benefits per dollar 
expended under this section, the Secretary 
shall establish a list of multiple evaluation 
factors that are to be used to evaluate and 
rank the conservation systems proposed by 
producers. 

**(2) REQUIRED PRIORITY FACTORS.—The Sec- 
retary shall give priority to offers that— 

(А) demonstrate the prior use of a con- 
servation activity, such as conservation till- 
age; 

(В) address multiple natural resource con- 
servation goals; 

(СО) implement more comprehensive con- 
servation systems; or 

“(D) are submitted by a limited resource 
farmer, beginning farmer, or Indian tribe (as 
defined in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450b)), as determined by the Sec- 
retary. 

(8) DISCRETIONARY FACTORS.—Additional 
evaluation factors may include— 

"(A) the number of farms and ranches 
within the soil and water conservation dis- 
trict in which the agricultural operation of 
the producer is located; 

“(В) with respect to the agricultural oper- 
ation of the producer— 

**(1) soil erosion; 

*"(ii) the potential for pesticide and nutri- 
ent leaching; 

(11) animal waste generation; and 

(іу) wetland; and 

"(C) other factors, as determined by the 
Secretary. 

“(4) POINTS.—Each evaluation factor shall 
be accorded a point value as determined by 
the Secretary. 

(5) OFFERS.—Each offer of a producer to 
enter into à contract under this section shall 
be ranked by the Secretary according to the 
number of points assigned the conservation 
system proposed in the offer. 

(е) PROCEDURE FOR RANKING AND SELECT- 
ING OFFERS.— 
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*(1) LOCAL ENVIRONMENTAL PROBLEMS AND 
PRIORITIES.—Each soil and water conserva- 
tion district, or local working group, as des- 
ignated by the Secretary, shall— 

“(А) identify the environmental problems 
that exist within the district; and 

*"(B) determine which conservation sys- 
tems and practices would best ameliorate 
the environmental problems of the district; 
and 

*(C) make recommendations to the State 
conservationist and State technical com- 
mittee of the respective State concerning 
the issues described in subparagraphs (A) and 
(B). 
(2) STATE CONSERVATIONIST.—The State 
conservationist for each State, in consulta- 
tion with the State technical committee, 
shall— 

(А) summarize the information and rec- 
ommendations provided by each soil and 
water conservation district of the State; and 

“(B) transmit the information and rec- 
ommendations to the Secretary (including a 
detailed description of intended priorities for 
funding within the State). 

**(8) STATE FUNDING ALLOCATIONS.— 

(А) IN GENERAL.—The Secretary may use 
the information and recommendations sup- 
plied by each State Conservationist, includ- 
ing natural resource inventories, statistical 
studies, and reports, to determine funding al- 
locations under this section for each State. 

*(B) ELEMENTS OF ALLOCATION DETERMINA- 
TIONS.—A funding allocation shall be deter- 
mined on the basis of— 

“(i) the evaluation factors described in 
subsection (d); and 

**(ii) the information and recommendations 
summarized by State conservationists under 
paragraph (2)(A). 

*(C) NOTIFICATION.— The State conserva- 
tionist for each State shall be notified of the 
funding allocation for the State. 

*(4) RANKING, SELECTION OF OFFERS, AND 
AWARD OF BONUS PAYMENTS.— 

(А) RANKING OFFERS.—The State con- 
servationist of the appropriate State, in con- 
sultation with the State technical com- 
mittee and the soil and water conservation 
district in which the agricultural operation 
of a producer is located, shall rank each offer 
according to— 

“(i) the criteria established by the Sec- 
retary; and 

*(ii) the number of points awarded to the 
offer. 

(В) ACCEPTANCE OF OFFERS.— Based on the 
ranking of each offer of à producer by the 
State and the availability of funds for the 
State, the State conservationist may accept 
offers of producers that will receive bonus 
payments. 

(С) DETERMINATION OF BONUS PAYMENTS.— 
The State conservationist, in consultation 
with the State technical committee, and in 
consultation with the soil and water con- 
servation district in which the agricultural 
operation of a producer is located, shall de- 
termine the amount of the bonus payment 
applicable to the conservation system that 
the producer offers to implement. 

*(D) DETERMINATION OF AMOUNT OF BONUS 
PAYMENTS.—The amount of an annual bonus 
payment, to the extent practicable, shall be 
determined by the State conservationist, in 
consultation with the State technical com- 
mittee and the soil and water conservation 
district in which the agricultural operation 
of the producer is located, using criteria es- 
tablished under the guidelines described in 
subparagraph (E). 

*(E) GUIDELINES.—The criteria used to de- 
termine the amount of a bonus payment may 
be— 
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*(i) as objective and transparent as prac- 
ticable; and 

**(ii) based on— 

(0) to the maximum extent practicable, 
outcome-based factors relating to the nat- 
ural resource and environmental benefits 
that result from the adoption, maintenance, 
and improvement in implementation of the 
conservation practice carried out by the pro- 
ducer; 

“(П) system-based factors, including— 

*(aa) the level and extent of conservation 
systems to be established or maintained; 

*"(bb) the cost of the adoption, mainte- 
nance, and improvement in implementation 
of the conservation system; 

(сс) the income loss that would be experi- 
enced, or economic value that would be for- 
gone, by the producer because of land use ad- 
justments resulting from the adoption, 
maintenance, and improvement of the con- 
servation system; and 

*"(dd) the extent to which compensation 
would ensure maintenance and improvement 
of the conservation system; and 

(ПО) such other factors as the Secretary 
determines to be appropriate to encourage 
participation under this section. 

(Р) LIMITATION ON ASSISTANCE.— The total 
amount of bonus payments a producer may 
receive under this section shall not exceed 
$25,000 for any fiscal year. 

*(g) FUNDING.—Of the funds made available 
to carry out this chapter, the Secretary shall 
use to carry out this section— 

**(1) $100,000,000 for fiscal year 2002; 

**(2) $150,000,000 for fiscal year 2003; and 

**(8) $200,000,000 for each of fiscal years 2004 
and 2005; and 

**(4) $300,000,000 for fiscal year 2006."'. 

(b) FUNDING.—Section 1241(b) of the Food 
Security Act of 1985 (16 U.S.C. 3841(b)) is 
amended— 

(1) in paragraph (1) һу striking 
*:$130,000,000" and all that follows through 
“2002, and inserting ':$750,000,000 for fiscal 
year 2002, $1,000,000,000 for fiscal year 2008, 
$1,350,000,000 for fiscal year 2004, $1,450,000,000 
for fiscal year 2005, and $1,650,000,000 for fis- 
cal year 2006"; and 

(2) by striking paragraph (2) and inserting 
the following: 

**(2) OBLIGATION OF FUNDS.— 

*(A) IN GENERAL.—If à contract under the 
environmental quality incentives program 
under chapter 4 of subtitle D is terminated 
prior to the end of the term of the contract 
and funds obligated for the contract are re- 
maining, the remaining funds may be used to 
carry out any other contract under the pro- 
geram during the same fiscal year in which 
the original contract was terminated. 

*(B) ADDITIONAL USES OF FUNDS.—Funding 
for contracts that terminate under the pro- 
gram administered under subchapter B of 
chapter 1 may be transferred to, and used to 
carry out, the program under chapter 4 of 
subtitle D.". 

(c) COOPERATION WITH OTHER GOVERNMENT 
AGENCIES.—Section 11 of the Commodity 
Credit Corporation Charter Act (15 U.S.C. 
7141) is amended in the last sentence by in- 
serting ‘‘but excluding transfers and allot- 
ments for conservation technical assistance" 
after activities". 

SEC. 202. CONSERVATION RESERVE PROGRAM. 

(a) EXTENSION OF PROGRAM.— 

(1) IN GENERAL.—Section 1231 of the Food 
Security Act of 1985 (16 U.S.C. 3831) is amend- 
ed— 

(A) in subsections (a) and (b)(3), by striking 
2002" each place it appears and inserting 
*:2006'; 

(B) in subsection (d)— 


CONGRESSIONAL RECORD—SENATE 


(1) by striking ::2002" and inserting ‘‘2006’’; 
and 

(11) by striking ':36,400,000" and inserting 
*:40,000,000"; and 

(С) in subsection (h)(1), by striking ‘‘the 
2001 and 2002" and inserting ‘‘each of the 2001 
through 2006". 

(2 DUTIES OF OWNERS AND OPERATORS.— 
Section 1232(c) of the Food Security Act of 
1985 (16 U.S.C. 3832(с)) is amended by striking 
*:2002" and inserting ':2006". 


(b) CONSERVATION BUFFERS AND CONSERVA- 
TION RESERVE ENHANCEMENT PROGRAM.—Sec- 
tion 1231(b) of the Food Security Act of 1985 
(16 U.S.C. 3831(b)) is amended— 

(1) in paragraph (4)(D), by striking the pe- 
riod at the end and inserting ‘‘; or"; and 

(2) by adding at the end the following: 

*(5) land that the Secretary determines 
is— 

(А) part of a field; and 

“(В) no longer feasible to farm as a result 
of the remainder of the field having been en- 
rolled— 

(1) to establish conservation buffers as 
part of the program described in a notice 
issued on March 24, 1998 (63 FR 14109) or a 
Successor program; or 

(11) into the conservation reserve en- 
hancement program described in a notice 
issued on May 27, 1998 (63 FR 28965) or a suc- 
cessor program.". 


(c) DURATION OF CONTRACTS; HARDWOOD 
TREES.—Section 1281(e) of the Food Security 
Act of 1985 (16 U.S.C. 3831(е)) 18 amended— 

(1) in paragraph (1) by striking ‘‘shall 
enter into contracts of not less than 10, nor 
more than 15, years." and inserting the fol- 
lowing: ‘‘may enter into contracts— 

“(A) for land enrolled in the conservation 
reserve program that is not covered by a 
hardwood tree contract, covering not to ex- 
ceed 3,000,000 acres, for 30 or more years; and 

“(В) covering any remaining acreage, with 
terms of not less than 10, nor more than 15, 
years." ; and 

(2) in paragraph (2)— 

(A) by striking ‘‘In the" and inserting the 
following: 

(А) IN GENERAL.—In the"; 

(B) by striking ‘Тһе Secretary" and in- 
serting the following: 

‘(B) EXISTING HARDWOOD 
TRACTS.—The Secretary"; and 

(C) by adding at the end the following: 

(С) EXTENSION OF HARDWOOD TREE CON- 
TRACTS.— 

“(i) IN GENERAL.—In the case of land de- 
voted to hardwood trees under a contract en- 
tered into under this subchapter before the 
date of enactment of this subparagraph, the 
Secretary may extend the contract for a 
term of not more than 15 years. 

(1) BASE PAYMENTS.—The amount of a 
base payment for a contract extended under 
clause (i)— 

(0) shall be determined by the Secretary; 
but 

(П) shall not exceed 50 percent of the base 
payment that was applicable to the contract 
before the contract was extended.". 


(d) EXPANSION OF PILOT PROGRAM TO ALL 
STATES.—Section 1231(h) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3831(h)) is amend- 
ed— 

(1) in paragraph (1), by striking “апа 2002" 
and all that follows through ‘‘South Dakota" 
and inserting ‘‘through 2006 calendar years, 
the Secretary shall carry out a program in 
each State’’; 

(2) in paragraph (3)(С), by striking ‘‘—’’ and 
all that follows and inserting ‘‘not more 
than 150,000 acres in any 1 State." ; and 
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(3) by striking paragraph (2) and redesig- 
nating paragraphs (3) through (5) as para- 
graphs (2) through (4), respectively. 

(e) HAYING AND GRAZING ON BUFFER 
STRIPS.—Section 1232(a)(7) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3832(a)(7)) is 
amended— 

(1) by striking ‘“‘except that the Sec- 
retary—’’ and inserting ‘‘except that—’’; 

(2) in subparagraph (A)— 

(A) by striking “(A) may" and inserting 
“(А) the Secretary тау”; 

(B) in clause (1), by inserting ‘‘subject to 
approval by the appropriate State com- 
mittee established under section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b))," before "harvesting 
or grazing"; and 

(С) by striking “апа” at the end; 

(8) in subparagraph (B)— 

(A) by striking ‘‘(B) shall" and inserting 
“(В) the Secretary shall”; and 

(B) by striking the period at the end and 
inserting a semicolon; 

(4) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; апа”; and 

(5) by adding at the end the following: 

“(D) for maintenance purposes, the Sec- 
retary shall— 

“(i) permit harvesting or grazing or other 
commercial uses of forage, in a manner that 
is consistent with the purposes of this sub- 
chapter and a conservation plan approved by 
the Secretary, on acres enrolled— 

(0) to establish conservation buffers as 
part of the program described in a notice 
issued on March 24, 1998 (63 FR 14109) or a 
Successor program; and 

"(ID into the conservation reserve en- 
hancement program described in a notice 
issued on May 27, 1998 (63 FR 28965) or a suc- 
cessor program; and 

*"(ii) notwithstanding the amount of a 
rental payment limited by section 1234(c)(2) 
and specified in a contract entered into 
under this chapter, reduce the amount of the 
rental payment paid to a producer of land 
the forage of which is used for commercial 
purposes under clause (i) by an amount de- 
termined by the Secretary to be commensu- 
rate with the value of the reduction of ben- 
efit gained by enrollment of the land under 
clause (i).’’. 

(f) Cosr SHARE FOR HARDWOOD TREES.— 
Section 1234(b)(3) of the Food Security Act of 
1985 (16 U.S.C. 3834(b)(3)) is amended by strik- 
ing ‘‘4-year’’ and inserting ‘‘5-year’’. 

(g) BASE HISTORY.—Section 1236 of the 
Food Security Act of 1985 (16 U.S.C. 3836) is 
amended by striking subsection (d) and in- 
serting the following: 

*(d) REDUCTION OR TERMINATION OF CROP- 
LAND.— 

*(1) IN GENERAL.—In addition to any other 
remedy available under any other law, the 
Secretary may reduce or terminate the 
quantity of cropland base and allotment his- 
tory preserved under subsection (c) for acre- 
age with respect to which a violation of a 
term or condition of a contract covering that 
acreage occurs. 

*(2 REQUIRED TERMINATION.—The Sec- 
retary shall terminate the cropland base and 
allotment history for all cropland— 

**(A) enrolled under this subchapter; and 

* (B) used for— 

“(i) the planting of hardwood trees under 
section 1231(e)(2); 

*(ii) the pilot program under 
1231(h); or 

**(iii) enrollment— 

*(T) to establish conservation buffers as 
part of the program described in a notice 
issued on March 24, 1998 (68 FR 14109) or a 
Successor program; or 
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*(ID in the program described in a notice 
issued on May 27, 1998 (63 FR 28965) or a suc- 
cessor program.”’. 

(h) FUNDING.—Section 1241(a) of the Food 
Security Act of 1985 (16 U.S.C. 3841(a)) is 
amended— 

(1) by striking ':1996 through 2002" and in- 
serting ‘2002 through 2006”; 

(2) by inserting "(including the provision 
of technical assistance)" before ‘‘authorized 
by"; and 

(3) in paragraph (2) by striking ‘‘sub- 
chapter C" and inserting ‘‘subchapters C and 
D". 

(i) STUDY ON ECONOMIC EFFECTS.—Not later 
than 180 days after the date of enactment of 
this Act, the Secretary of Agriculture shall 
submit to the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a re- 
port that describes the economic effects on 
rural communities resulting from the con- 
servation reserve program established under 
subchapter B of chapter 1 of subtitle D of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3831 et seq.). 

SEC. 203. WETLANDS RESERVE PROGRAM. 


(a) TECHNICAL ASSISTANCE.— Section 1237(a) 
of the Food Security Aot of 1985 (16 U.S.C. 
3837(a)) is amended by inserting ‘‘(including 
the provision of technical assistance)" before 
the period at the end. 

(b) MAXIMUM ENROLLMENT.—Section 1237(b) 
of the Food Security Aot of 1985 (16 U.S.C. 
3887(b)) is amended by striking paragraph (1) 
and inserting the following: 

“(1) MAXIMUM ENROLLMENT.—The total 
number of acres enrolled in the wetlands re- 
serve program shall not exceed 2,225,000 
acres, of which not more than 250,000 acres 
may be enrolled in any calendar year.". 

(c) REAUTHORIZATION.—Section 1237(c) of 
the Food Security Act of 1985 (16 U.S.C. 
3837(с)) is amended by striking ::2002" and in- 
serting ‘‘2006’’. 

(d) MONITORING AND MAINTENANCE.—Sec- 
tion 1287C(a)2) of the Food Security Act of 
1985 (16 U.S.C. 3837c(a)2) is amended by 
striking ‘‘assistance’’ and inserting ‘‘assist- 
ance (including monitoring and mainte- 
nance)”. 

SEC. 204. FARMLAND PROTECTION PROGRAM. 

(a) REMOVAL OF ACREAGE LIMITATION; EX- 
PANSION OF PURPOSES.—Subsection (a) of sec- 
tion 388 of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (16 U.S.C. 3830 
note) is amended— 

(1) by striking ‘‘not less than 170,000, nor 
more than 340,000 acres of”; and 

(2) by inserting “(including ranchland), or 
agricultural land that contains historic or 
archaeological resources,” after ‘‘other pro- 
ductive soil”. 

(b) ELIGIBLE ENTITIES.—Such section is fur- 
ther amended— 

(1) in subsection (a), by striking ‘‘a State 
or local government” and inserting ‘‘an eli- 
gible entity”; and 

(2) by adding at the end the following: 

*(d) DEFINITION OF ELIGIBLE ENTITY.—In 
this section, the term ‘eligible entity’ 
means— 

*(1) any agency of any State or local gov- 
ernment, or federally recognized Indian 
tribe, including farmland protection boards 
and land resource councils established under 
State law; and 

**(2) any organization that— 

(А) is organized for, and at all times since 
the formation of the organization has been 
operated principally for, one or more of the 
conservation purposes specified in clause (i), 
(ii), or (iii) of section 170(h)(4)(A) of the In- 
ternal Revenue Code of 1986; 
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“(В) is an organization described in section 
501(c)(3) of that Code that is exempt from 
taxation under section 501(a) of that Code; 

(С) is described in section 509(a)(2) of that 
Code; or 

“(D) is described in section 509(a)(3) of that 
Code and is controlled by an organization de- 
scribed in section 509(a)(2) of that Code. 

(е) CONSERVATION PLAN.—Any highly 
erodible cropland for which a conservation 
easement or other interest is purchased 
under this subchapter shall be subject to the 
requirements of a conservation plan that re- 
quires, at the option of the Secretary, the 
conservion of the cropland to less intensive 
uses. 

**(f) FUNDING.— 

(1) IN GENERAL.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall make available to provide technical as- 
sistance and purchase conservation ease- 
ments under this section— 

**(A) $65,000,000 for fiscal year 2002; 

“(В) $90,000,000 for each of fiscal years 2008 
through 2005; and 

**(C) $100,000,000 for fiscal year 2006. 

(2) COST SHARING.— 

‘“(A) FEDERAL SHARE.—The Federal share 
of the cost of purchasing a conservation 
easement or other interest described in sub- 
section (b) shall not exceed 50 percent. 

‘(B) NON-FEDERAL SHARE.—The non-Fed- 
eral share of the cost of any project relating 
to the purchase of a conservation easement 
under this section may be made in the form 
of donations from any non-Federal source 
(including donations of conservation ease- 
ments in a project area) that materially ad- 
vance the goals of the project, as determined 
by the Secretary.’’. 

SEC. 205. WILDLIFE HABITAT INCENTIVE PRO- 
GRAM. 

Section 387 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (16 U.S.C. 
3836a) is amended by striking subsection (c) 
and inserting the following: 

(с) FUNDING.—Of the funds made available 
to carry out subchapter B of chapter 1 of sub- 
title D of title XII of the Food Security Act 
of 1985 (16 U.S.C. 3831 et seq.), the Secretary 
of Agriculture shall use to carry out this sec- 
tion— 

**(1) $50,000,000 for fiscal year 2002; 

**(2) $60,000,000 for fiscal year 2003; 

**(8) $65,000,000 for fiscal year 2004; 

**(4) $75,000,000 for fiscal year 2005; and 

**(5) $100,000,000 for fiscal year 2006.”’. 

SEC. 206. GRASSLAND RESERVE PROGRAM. 

Chapter 1 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3830 et 
seq.) is amended by adding at the end the fol- 
lowing: 

“Subchapter D—Grassland Reserve Program 
“SEC. 1238. GRASSLAND RESERVE PROGRAM. 

“(a) ESTABLISHMENT.—The Secretary, act- 
ing through the Natural Resource Conserva- 
tion Service, shall establish a grassland re- 
serve program (referred to in this subchapter 
as ‘the program’) to assist owners in restor- 
ing and protecting eligible land described in 
subsection (c). 

**(b) ENROLLMENT CONDITIONS.— 

*"(1) IN GENERAL.— The Secretary shall en- 
roll in the program, from willing owners, not 
less than— 

(А) 100 contiguous acres of land west of 
the 90th meridian; or 

“(В) 50 contiguous acres of land east of the 
90th meridian. 

“(2) MAXIMUM ENROLLMENT.—The total 
number of acres enrolled in the program 
shall not exceed 2,000,000 acres. 

"(83 METHODS OF ENROLLMENT.—The Sec- 
retary shall enroll land in the program 
through— 
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“(А) permanent easements or 30-year ease- 
ments; 

“(В) in a State that imposes a maximum 
duration for such an easement, an easement 
for the maximum duration allowed under 
State law; or 

**(C) a 30-year rental agreement. 

“(с) ELIGIBLE LAND.—Land shall be eligible 
to be enrolled in the program if the Sec- 
retary determines that the land is— 

“(1) natural grassland or shrubland; 

(2) land that— 

(А) is located іп an area that has been 
historically dominated by natural grassland 
or shrubland; and 

“(В) has potential to serve as habitat for 
animal or plant populations of significant 
ecological value if the land is restored to 
natural grassland or shrubland; or 

*(8) land that is incidental to land de- 
scribed in paragraph (1) or (2), if the inci- 
dental land is determined by the Secretary 
to be necessary for the efficient administra- 
tion of the easement. 

“SEC. 1238A. EASEMENTS AND AGREEMENTS. 

(а) IN GENERAL.—To be eligible to enroll 
land in the program, the owner of the land 
shall enter into an agreement with the Sec- 
retary— 

“(1) to grant an easement that runs with 
the land to the Secretary; 

(2) to create and record an appropriate 
deed restriction in accordance with applica- 
ble State law to reflect the easement; 

(3) to provide a written statement of con- 
sent to the easement signed by persons hold- 
ing a security interest or any vested interest 
in the land; 

**(4) to provide proof of unencumbered title 
to the underlying fee interest in the land 
that is the subject of the easement; and 

(5) to comply with the terms of the ease- 
ment and restoration agreement. 

“(b) TERMS OF EASEMENT.—An easement 
under subsection (a) shall— 

“(1) permit— 

(А) grazing on the land in a manner that 
is consistent with maintaining the viability 
of natural grass and shrub species indigenous 
to that locality; 

* (B) haying (including haying for seed pro- 
duction) or mowing, except during the nest- 
ing season for birds in the area that are in 
significant decline, as determined by the 
Natural Resources Conservation Service 
State conservationist, or are protected Fed- 
eral or State law; and 

“(C) fire rehabilitation, construction of 
fire breaks, and fences (including placement 
of the posts necessary for fences); 

**(2) prohibit— 

“(A) the production of row crops, fruit 
trees, vineyards, or any other agricultural 
commodity that requires breaking the soil 
surface; and 

“(В) except as permitted under paragraph 
(1C) the conduct of any other activities 
that would disturb the surface of the land 
covered by the easement, including— 

**(1) plowing; and 

©“(11) disking; and 

*(8) include such additional provisions as 
the Secretary determines are appropriate to 
carry out this subchapter or to facilitate the 
administration of this subchapter. 

*(c) EVALUATION AND RANKING OF EASE- 
MENT APPLICATIONS.— 

*(1) IN GENERAL.—The Secretary, in con- 
junction with State technical committees, 
shall establish criteria to evaluate and rank 
applications for easements under this sub- 
chapter. 

**(2) CRITERIA.—In establishing the criteria, 
the Secretary shall emphasize support for 
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grazing operations, plant and animal bio- 
diversity, and grassland and shrubland under 
the greatest threat of conversion. 

(а) RESTORATION AGREEMENTS.— 

*(1) IN GENERAL.— The Secretary shall pre- 
Scribe the terms by which grassland and 
shrubland subject to an easement under an 
agreement entered into under the program 
Shall be restored. 

**(2) REQUIREMENTS.—The restoration 
agreement shall describe the respective du- 
ties of the owner and the Secretary (includ- 
ing paying the Federal share of the cost of 
restoration and the provision of technical as- 
sistance). 

(е) VIOLATIONS.— 

(1) IN GENERAL.—On the violation of the 
terms or conditions of an easement or res- 
toration agreement entered into under this 
section— 

(А) the easement shall remain in force; 
and 

“(В) the Secretary may require the owner 
to refund all or part of any payments re- 
ceived by the owner under this subchapter, 
with interest on the payments as determined 
appropriate by the Secretary. 

**(2) PERIODIC INSPECTIONS.— 

“(A) IN GENERAL.—After providing notice 
to the owner, the Secretary shall conduct 
periodic inspections of land subject to ease- 
ments under this subchapter to ensure that 
the terms of the easement and restoration 
agreement are being met. 

“(В) LIMITATION.—The Secretary may not 
prohibit the owner, or a representative of the 
owner, from being present during a periodic 
inspection. 

“SEC. 1238B. DUTIES OF SECRETARY. 

*(a) IN GENERAL.—In return for the grant- 
ing of an easement by an owner under this 
subchapter, the Secretary shall, in accord- 
ance with this section— 

““(1) make easement payments; 

*(2) pay the Federal share of the cost of 
restoration; and 

*"(8) provide technical assistance to the 
owner. 

**(b) PAYMENT SCHEDULE.— 

(1) EASEMENT PAYMENTS.— 

(А) AMOUNT.—In return for the granting 
of an easement by an owner under this sub- 
chapter, the Secretary shall make easement 
payments to the owner in an amount equal 
to 


*"(i) in the case of a permanent easement, 
the fair market value of the land less the 
grazing value of the land encumbered by the 
easement; and 

**(ii) in the case of a 30-year easement or an 
easement for the maximum duration allowed 
under applicable State law, 30 percent of the 
fair market value of the land less the grazing 
value of the land for the period during which 
the land is encumbered by the easement. 

“(В) SCHEDULE.—Easement payments may 
be provided in not less than 1 payment nor 
more than 10 annual payments of equal or 
unequal amount, as agreed to by the Sec- 
retary and the owner. 

(2) RENTAL AGREEMENT PAYMENTS.— 

"(А) AMOUNT.—If an owner enters into a 30- 
year rental agreement authorized under sec- 
tion 1238(b)(3)(C), the Secretary shall make 
30 annual rental payments to the owner in an 
amount that equals, to the maximum extent 
practicable, the 30-year easement payment 
amount under paragraph (1)(A)(i). 

“(В) ASSESSMENT.—Not less than once 
every 5 years throughout the 30-year rental 
period, the Secretary shall assess whether 
the value of the rental payments under sub- 
paragraph (A) equals, to the maximum ex- 
tent practicable, the 30-year easement pay- 
ments as of the date of the assessment. 
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“(C) ADJUSTMENT.—If on completion of the 
assessment under subparagraph (B), the Sec- 
retary determines that the rental payments 
do not equal, to the maximum extent prac- 
ticable, the value of payments under а 30- 
year easement, the Secretary shall adjust 
the amount of the remaining payments to 
equal, to the maximum extent practicable, 
the value of a 30-year easement over the en- 
tire 30-year rental period. 

(с) FEDERAL SHARE OF COST OF RESTORA- 
TION.—The Secretary shall make payments 
to the owner of not more than 75 percent of 
the cost of carrying out measures and prac- 
tices necessary to restore grassland and 
shrubland functions and values. 

**(d) TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide owners with technical assistance to exe- 
cute easement documents and restore the 
grassland and shrubland. 

(2) REIMBURSEMENT BY COMMODITY CREDIT 
CORPORATION.—The Commodity Credit Cor- 
poration shall reimburse the Secretary, act- 
ing through the Natural Resources Conserva- 
tion Service, for not more than 10 percent of 
the cost of acquisition of the easement and 
the Federal share of the cost of restoration 
obligated for that fiscal year. 

“(e) PAYMENTS TO OTHERS.—If an owner 
that is entitled to a payment under this sub- 
chapter dies, becomes incompetent, is other- 
wise unable to receive the payment, or is 
succeeded by another person who renders or 
completes the required performance, the 
Secretary shall make the payment, in ac- 
cordance with regulations promulgated by 
the Secretary and without regard to any 
other provision of law, in such manner as the 
Secretary determines is fair and reasonable 
in light of all the circumstances. 

"(f OTHER PAYMENTS.—Easement pay- 
ments received by an owner under this sub- 
chapter shall be in addition to, and not af- 
fect, the total amount of payments that the 
owner is otherwise eligible to receive under 
other Federal laws. 

*SEC. 1238C. ADMINISTRATION. 

(а) DELEGATION TO PRIVATE ORGANIZA- 
TIONS.— 

(1) IN GENERAL.—The Secretary shall per- 
mit a private conservation or land trust or- 
ganization or a State agency to hold and en- 
force an easement under this subchapter, in 
lieu of the Secretary, if— 

“(А) the Secretary determines that grant- 
ing such permission is likely to promote 
grassland and shrubland protection; and 

“(B) the owner authorizes the private con- 
servation or land trust or a State agency to 
hold and enforce the easement. 

(2) APPLICATION.—An organization that 
desires to hold an easement under this sub- 
chapter shall apply to the Secretary for ap- 
proval. 

"(8 APPROVAL BY SECRETARY.— The Sec- 
retary shall approve an organization under 
this subchapter that is constituted for con- 
servation or ranching purposes and is com- 
petent to administer grassland and 
shrubland easements. 

(4) REASSIGNMENT.—If an organization 
holding an easement on land under this sub- 
chapter terminates— 

(А) the owner of the land shall reassign 
the easement to another organization de- 
scribed in paragraph (1) or to the Secretary; 
and 

“(В) the owner and the new organization 
shall notify the Secretary in writing that a 
reassignment for termination has been made. 

“(b) REGULATIONS.—Not later than 180 days 
after the date of enactment of this sub- 
chapter, the Secretary shall issue such regu- 
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lations as are necessary to carry out this 

subchapter.". 

SEC. 207. RESOURCE CONSERVATION AND DE- 
VELOPMENT PROGRAM. 

Subtitle H of title XV of the Agriculture 
and Food Act of 1981 (16 U.S.C. 3451 et seq.) 
is amended to read as follows: 

“Subtitle H—Resource Conservation and 

Development Program 
“SEC. 1528. DEFINITIONS. 

“In this subtitle: 

(1) AREA PLAN.—The term ‘area plan’ 
means a resource conservation and use plan 
that is developed by a council for a des- 
ignated area of a State or States through a 
planning process and that includes 1 or more 
of the following elements: 

**(A) A land conservation element, the pur- 
pose of which is to control erosion and sedi- 
mentation. 

“(В) A water management element that 
provides 1 or more clear environmental or 
conservation benefits, the purpose of which 
is to provide for— 

“(i) the conservation, use, and quality of 
water, including irrigation and rural water 
supplies; 

*"(ii) the mitigation of floods and high 
water tables; 

*(ii) the repair and improvement of res- 
ervoirs; 

“(iv) the improvement of agricultural 
water management; and 

“(v) the improvement of water quality. 

“(C) A community development element, 
the purpose of which is to improve— 

**(1) the development of resources-based in- 
dustries; 

**(ii) the protection of rural industries from 
natural resource hazards; 

(111) the development of adequate rural 
water and waste disposal systems; 

“(iv) the improvement of recreation facili- 
ties; 

“(у) the improvement in the quality of 
rural housing; 

*(vi) the provision of adequate health and 
education facilities; 

“(vii) the satisfaction of essential trans- 
portation and communication needs; and 

*(viii) the promotion of food security, eco- 
nomic development, and education. 

*(D) A land management element, the pur- 
pose of which is— 

**(1) energy conservation; 

©“(11) the protection of agricultural land, as 
appropriate, from conversion to other uses; 

**(iii) farmland protection; and 

“(iv) the protection of fish and wildlife 
habitats. 

*(2 BOARD.—The term ‘Board’ means the 
Resource Conservation and Development 
Policy Advisory Board established under sec- 
tion 1533(a). 

(3) COUNCIL.—The term ‘council’ means a 
nonprofit entity (including an affiliate of the 
entity) operating in a State that is— 

"(А) established by volunteers or rep- 
resentatives of States, local units of govern- 
ment, Indian tribes, or local nonprofit orga- 
nizations to carry out an area plan in a des- 
ignated area; and 

“(В) designated by the chief executive offi- 
cer or legislature of the State to receive 
technical assistance and financial assistance 
under this subtitle. 

*(4) DESIGNATED AREA.—The term ‘des- 
ignated area’ means a geographic area des- 
ignated by the Secretary to receive technical 
assistance and financial assistance under 
this subtitle. 

*(5) FINANCIAL ASSISTANCE.—The term ‘fi- 
nancial assistance' means a grant or loan 
provided by the Secretary (or the Secretary 
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and other Federal agencies) to, or a coopera- 
tive agreement entered into by the Secretary 
(or the Secretary and other Federal agen- 
cies) with, a council, or association of coun- 
cils, to carry out an area plan in a des- 
ignated area, including assistance provided 
for planning, analysis, feasibility studies, 
training, education, and other activities nec- 
essary to carry out the area plan. 

(6) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given the term by section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(Т) LOCAL UNIT OF GOVERNMENT.—The term 
‘local unit of government’ means— 

“(А) any county, city, town, township, par- 
ish, village, or other general-purpose sub- 
division of a State; and 

“(В) any local or regional special district 
or other limited political subdivision of a 
State, including any soil conservation dis- 
trict, school district, park authority, and 
water or sanitary district. 

(8) NONPROFIT ORGANIZATION.—The term 
‘nonprofit organization’ means any organiza- 
tion that is— 

(А) described in section 501(c) of the In- 
ternal Revenue Code of 1986; and 

“(В) exempt from taxation under section 
501(a) of the Internal Revenue Code of 1986. 

(9) PLANNING PROCESS.—The term ‘plan- 
ning process’ means actions taken by a coun- 
cil to develop and carry out an effective area 
plan in à designated area, including develop- 
ment of the area plan, goals, purposes, poli- 
cies, implementation activities, evaluations 
and reviews, and the opportunity for public 
participation in the actions. 

**(10) PROJECT.— The term ‘project’ means a 
project that is carried out by a council to 
achieve any of the elements of an area plan. 

(11) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

(12) STATE.—The term ‘State’ means— 

(А) any State; 

* (B) the District of Columbia; or 

“(C) any territory or possession of the 
United States. 

*(13) TECHNICAL ASSISTANCE.—The term 
‘technical assistance’ means any service pro- 
vided by the Secretary or agent of the Sec- 
retary, including— 

(А) inventorying, evaluating, planning, 
designing, supervising, laying out, and in- 
specting projects; 

“(В) providing maps, reports, and other 
documents associated with the services pro- 
vided; 

(С) providing assistance for the long-term 
implementation of area plans; and 

*(D) providing services of an agency of the 
Department of Agriculture to assist councils 
in developing and carrying out area plans. 
*SEC. 1529. RESOURCE CONSERVATION AND DE- 

VELOPMENT PROGRAM. 

“The Secretary shall establish a resource 
conservation and development program 
under which the Secretary shall provide 
technical assistance and financial assistance 
to councils to develop and carry out area 
plans and projects in designated areas— 

*"(1) to conserve and improve the use of 
land, develop natural resources, and improve 
and enhance the social, economic, and envi- 
ronmental conditions in primarily rural 
areas of the United States; and 

*(2) to encourage and improve the capa- 
bility of State, units of government, Indian 
tribes, nonprofit organizations, and councils 
to carry out the purposes described in para- 
graph (1). 

*SEC. 1530. SELECTION OF DESIGNATED AREAS. 

“The Secretary shall select designated 
areas for assistance under this subtitle on 
the basis of the elements of area plans. 
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*SEC. 1531. POWERS OF THE SECRETARY. 

"In carrying out this subtitle, the Sec- 
retary may— 

(4) provide technical assistance to any 
council to assist in developing and imple- 
menting an area plan for a designated area; 

**(2) cooperate with other departments and 
agencies of the Federal Government, States, 
local units of government, local Indian 
tribes, and local nonprofit organizations in 
conducting surveys and inventories, dissemi- 
nating information, and developing area 
plans; 

(3) assist in carrying out an area plan ap- 
proved by the Secretary for any designated 
area by providing technical assistance and fi- 
nancial assistance to any council; and 

**(4) enter into agreements with councils in 
accordance with section 1532. 

*SEC. 1532. ELIGIBILITY; TERMS AND CONDI- 
TIONS. 

(а) ELIGIBILITY.—Technical assistance and 
financial assistance may be provided by the 
Secretary under this subtitle to any council 
to assist in carrying out a project specified 
in an area plan approved by the Secretary 
only if— 

**(1) the council agrees in writing— 

(А) to carry out the project; and 

“(В) to finance or arrange for financing of 
any portion of the cost of carrying out the 
project for which financial assistance is not 
provided by the Secretary under this sub- 
title; 

**(2) the project is included in an area plan 
and is approved by the council; 

(3) the Secretary determines that assist- 
ance is necessary to carry out the area plan; 

“(4) the project provided for in the area 
plan is consistent with any comprehensive 
plan for the area; 

“(5) the cost of the land or an interest in 
the land acquired or to be acquired under the 
plan by any State, local unit of government, 
Indian tribe, or local nonprofit organization 
is borne by the State, local unit of govern- 
ment, Indian tribe, or local nonprofit organi- 
zation, respectively; and 

“(6) the State, local unit of government, 
Indian tribe, or local nonprofit organization 
participating in the area plan agrees to 
maintain and operate the project. 

**(b) LOANS.— 

**(1) IN GENERAL.— Subject to paragraphs (2) 
and (3), a loan made under this subtitle shall 
be made on such terms and conditions as the 
Secretary may prescribe. 

(2) TERM.—A loan for a project made 
under this subtitle shall have a term of not 
more than 30 years after the date of comple- 
tion of the project. 

(3) INTEREST RATE.—A loan made under 
this subtitle shall bear interest at the aver- 
age rate of interest paid by the United 
States on obligations of à comparable term, 
as determined by the Secretary of the Treas- 
ury. 

“(c) APPROVAL BY SECRETARY.—Technical 
assistance and financial assistance under 
this subtitle may not be made available to à 
council to carry out an area plan unless the 
area plan has been submitted to and ap- 
proved by the Secretary. 

"(d) WITHDRAWAL.—The Secretary may 
withdraw technical assistance and financial 
assistance with respect to any area plan if 
the Secretary determines that the assistance 
is no longer necessary or that sufficient 
progress has not been made toward devel- 
oping or implementing the elements of the 
area plan. 

“(e) USE OF OTHER ENTITIES AND PER- 
SONS.—A council may use another person or 
entity to assist in developing and imple- 
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menting an area plan and otherwise carrying 

out this subtitle. 

“SEC. 1533. RESOURCE CONSERVATION AND DE- 
VELOPMENT POLICY ADVISORY 
BOARD. 

(а) ESTABLISHMENT.—The Secretary shall 
establish within the Department of Agri- 
culture a Resource Conservation and Devel- 
opment Policy Advisory Board. 

**(b) COMPOSITION.— 

“(1) IN GENERAL.—The Board shall be com- 
posed of at least 7 employees of the Depart- 
ment of Agriculture selected by the Sec- 
retary. 

**(2) CHAIRPERSON.—A member of the Board 
shall be designated by the Secretary to serve 
as chairperson of the Board. 

*(c) DUTIES.—The Board shall advise the 
Secretary regarding the administration of 
this subtitle, including the formulation of 
policies for carrying out this subtitle. 

*SEC. 1534. EVALUATION OF PROGRAM. 

*(a) IN GENERAL.—The Secretary, in con- 
sultation with councils, shall evaluate the 
program established under this subtitle to 
determine whether the program is effec- 
tively meeting the needs of, and the purposes 
identified by, States, units of government, 
Indian tribes, nonprofit organizations, and 
councils participating in, or served by, the 
program. 

*(b) REPORT.—Not later than June 30, 2005, 
the Secretary shall submit to the Committee 
on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate a report 
describing the results of the evaluation, to- 
gether with any recommendations of the 
Secretary for continuing, terminating, or 
modifying the program. 

*SEC. 1535. LIMITATION ON ASSISTANCE. 

"In carrying out this subtitle, the Sec- 
retary shall provide technical assistance and 
financial assistance with respect to not more 
than 450 active designated areas. 

*SEC. 1536. SUPPLEMENTAL AUTHORITY OF THE 
SECRETARY. 

“The authority of the Secretary under this 
subtitle to assist councils in the develop- 
ment and implementation of area plans shall 
be supplemental to, and not in lieu of, any 
authority of the Secretary under any other 
provision of law. 

*SEC. 1537. AUTHORIZATION OF APPROPRIA- 
TIONS. 

*(a) IN GENERAL.—There are authorized to 
be such sums as are necessary to carry out 
this subtitle. 

*(b) LOANS.—The Secretary shall not use 
more than $15,000,000 of any funds made 
available for a fiscal year to make loans 
under this subtitle. 

(с) AVAILABILITY.—Funds appropriated to 
carry out this subtitle shall remain available 
until expended.". 

SEC. 208. CONSERVATION OF PRIVATE GRAZING 
LAND. 

(a) IN GENERAL.—Section 386 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (16 U.S.C. 2005b) is amended by striking 
subsection (f) and inserting the following: 

“(Р FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use to carry out this section $40,000,000 
for each of fiscal years 2002 through 2006.”’. 

(b) CONFORMING AMENDMENT.—Section 
386(d)(2) of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (16 U.S.C. 
2005b(d)(2)) is amended by striking ‘‘ELE- 
MENTS.—”’ and all that follows through ‘‘EDU- 
CATION.—Personnel" and inserting ‘‘ELE- 
MENTS.—Personnel’’. 

SEC. 209. OTHER CONSERVATION PROGRAMS. 

Chapter 5 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3839bb et 
seq.) is amended to read as follows: 
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“CHAPTER 5—OTHER CONSERVATION 
PROGRAMS 
“SEC. 1240M. WATERSHED RISK REDUCTION. 

“(a) IN GENERAL.—The Secretary, acting 
through the Natural Resources Conservation 
Service (referred to in this section as the 
‘Secretary’), in cooperation with landowners 
and land users, may carry out such projects 
and activities (including the purchase of 
floodplain easements for runoff retardation 
and soil erosion prevention) as the Secretary 
determines to be necessary to safeguard lives 
and property from floods, drought, and the 
products of erosion on any watershed in any 
case in which fire, flood, or any other nat- 
ural occurrence is causing or has caused a 
sudden impairment of that watershed. 

*"(b) PRIORITY.—In carrying out this sec- 
tion, the Secretary shall give priority to any 
project or activity described in subsection 
(a) that is carried out on a floodplain adja- 
cent to a major river, as determined by the 
Secretary. 

*(c) PROHIBITION ON DUPLICATIVE FUNDS.— 
No project or activity under subsection (a) 
that is carried out using funds made avail- 
able under this section may be carried out 
using funds made available under any Fed- 
eral disaster relief program relating to 
floods. 

*(d) FuNDING.—There is authorized to be 
appropriated to carry out this section 
$15,000,000 for each of fiscal years 2002 
through 2006.". 


Subtitle B—Miscellaneous Reforms and 
Extensions 
SEC. 211. PRIVACY OF PERSONAL INFORMATION 
RELATING TO NATURAL RESOURCES 
CONSERVATION PROGRAMS. 

Subtitle E of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3841 et seq.) is amend- 
ed— 

(1) by redesignating sections 1244 and 1245 
(16 U.S.C. 3844, 3845) as sections 1246 and 1247, 
respectively; and 

(2) by inserting after section 1243 (16 U.S.C. 
3843) the following: 

*SEC. 1244. PRIVACY OF PERSONAL INFORMA- 
TION RELATING TO NATURAL RE- 
SOURCES CONSERVATION PRO- 
GRAMS. 

(а) INFORMATION RECEIVED FOR TECHNICAL 
AND FINANCIAL ASSISTANCE.— 

*(1) IN GENERAL.—In accordance with sec- 
tion 552(b)(3) of title 5, United States Code, 
except as provided in subsection (с), informa- 
tion described in paragraph (2)— 

“(А) shall not be considered to be public 
information; and 

**(B) shall not be released to any person or 
Federal, State, local, or tribal agency out- 
side the Department of Agriculture. 

*(2) INFORMATION.—The information re- 
ferred to in paragraph (1) is information— 

"(А) provided to, or developed by, the Sec- 
retary (including a contractor of the Sec- 
retary) for the purpose of providing technical 
or financial assistance to an owner or pro- 
ducer with respect to any natural resources 
conservation program administered by the 
Natural Resources Conservation Service or 
the Farm Service Agency; and 

“(В) that is proprietary to the agricultural 
operation or land that is a part of an agricul- 
tural operation of the owner or producer. 

*(b) INVENTORY, MONITORING, AND SITE 
SPECIFIC INFORMATION.—Except as provided 
in subsection (c) and notwithstanding any 
other provision of law, in order to maintain 
the personal privacy, confidentiality, and co- 
operation of owners and producers, and to 
maintain the integrity of sample sites, the 
Specific geographic locations of the National 
Resources Inventory of the Department of 
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Agriculture data gathering sites and the in- 
formation generated by those sites— 

**(1) shall not be considered to be public in- 
formation; and 

**(2) shall not be released to any person or 
Federal, State, local, or tribal agency out- 
side the Department of Agriculture. 

(с) EXCEPTIONS.— 

(40) RELEASE AND DISCLOSURE FOR ENFORCE- 
MENT.—The Secretary may release or dis- 
close to the Attorney General information 
covered by subsection (a) or (b) to the extent 
necessary to enforce the natural resources 
conservation programs referred to in sub- 
section (a). 

*(2) DISCLOSURE TO COOPERATING PERSONS 
AND AGENCIES.— 

(А) IN GENERAL.—The Secretary may re- 
lease or disclose information covered by sub- 
section (a) or (b) to à person or Federal, 
State, local, or tribal agency working in co- 
operation with the Secretary in providing 
technical and financial assistance described 
in subsection (a) or collecting information 
from National Resources Inventory data 
gathering sites. 

"(B) USE OF INFORMATION.—The person or 
Federal, State, local, or tribal agency that 
receives information described in subpara- 
graph (A) may release the information only 
for the purpose of assisting the Secretary— 

**(1) in providing the requested technical or 
financial assistance; or 

(1) in collecting information from Na- 
tional Resources Inventory data gathering 
sites. 

(8) STATISTICAL AND AGGREGATE INFORMA- 
TION.—Information covered by subsection (a) 
or (b) may be disclosed to the public if the 
information has been transformed into a sta- 
tistical or aggregate form that does not 
allow the identification of any individual 
owner, producer, or specific data gathering 
site. 

(4) CONSENT OF OWNER OR PRODUCER.— 

(А) IN GENERAL.—An owner or producer 
may consent to the disclosure of information 
described in subsection (a) or (b). 

(В) CONDITION OF OTHER PROGRAMS.—The 
participation of the owner or producer in, 
and the receipt of any benefit by the owner 
or producer under, this title or any other 
program administered by the Secretary may 
not be conditioned on the owner or operator 
providing consent under this paragraph. 

“taj VIOLATIONS; PENALTIES.—Section 
1770(c) shall apply with respect to the release 
of information collected in any manner or 
for any purpose prohibited by this section.”. 
SEC. 212. ADMINISTRATIVE REQUIREMENTS FOR 

CONSERVATION PROGRAMS. 

Subtitle E of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3841 et seq.) (as redesig- 
nated and amended by section 211) is amend- 
ed by inserting after section 1244 the fol- 
lowing: 

*SEC. 1245. ADMINISTRATIVE REQUIREMENTS 
FOR CONSERVATION PROGRAMS. 

**(a) GOOD FAITH RELIANCE.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, except as provided in 
paragraph (4), the Secretary shall provide eq- 
uitable relief to an owner or operator that 
has entered into a contract under a con- 
servation program administered by the Sec- 
retary, and that is subsequently determined 
to be in violation of the contract, if the 
owner or operator in attempting to comply 
with the terms of the contract and enroll- 
ment requirements— 

“(A) took actions in good faith reliance on 
the action or advice of an employee of the 
Secretary; and 

“(В) had no knowledge that the actions 
taken were in violation of the contract. 
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*(2) TYPES OF RELIEF.—The 
shall— 

(А) to the extent the Secretary deter- 
mines that an owner or operator has been in- 
jured by good faith reliance described in 
paragraph (1), allow the owner or operator— 

**(1) to retain payments received under the 
contract; 

**(ii) to continue to receive payments under 
the contract; 

**(iii) to keep all or part of the land covered 
by the contract enrolled in the applicable 
program under this chapter; 

**(1v) to reenroll all or part of the land cov- 
ered by the contract in the applicable pro- 
gram under this chapter; or 

*"(v) to receive any other equitable relief 
the Secretary considers appropriate; and 

“(В) require the owner or operator to take 
such actions as are necessary to remedy any 
failure to comply with the contract. 

‘(3) RELATIONSHIP TO OTHER LAW.—The au- 
thority to provide relief under this sub- 
section shall be in addition to any other au- 
thority provided in this or any other Act. 

*(4) EXCEPTIONS.— This section shall not 
apply to— 

“(A) any pattern of conduct in which an 
employee of the Secretary takes actions or 
provides advice with respect to an owner or 
operator that the employee and the owner or 
operator know are inconsistent with applica- 
ble law (including regulations); or 

“(В) an owner or operator takes any ac- 
tion, independent of any advice or authoriza- 
tion provided by an employee of the Sec- 
retary, that the owner or operator knows or 
Should have known to be inconsistent with 
applicable law (including regulations). 

*(5) APPLICABILITY OF  RELIEF.—Relief 
under this section shall be available for con- 
tracts in effect on the date of enactment of 
this section. 

*(b) EDUCATION, OUTREACH, MONITORING, 
AND EVALUATION.—In carrying out any con- 
servation program administered by the Sec- 
retary, the Secretary— 

“(1) shall provide education, outreach, 
monitoring, evaluation, and related services 
to agricultural producers (including owners 
and operators of small and medium-sized 
farms, socially disadvantaged agricultural 
producers, and limited resource agricultural 
producers); 

“(2) may enter into contracts with private 
nonprofit, community-based organizations 
and educational institutions with dem- 
onstrated experience in providing the serv- 
ices described in paragraph (1), to provide 
those services; and 

*(8) shall use such sums as are necessary 
from funds of the Commodity Credit Cor- 
poration to carry out activities described in 
paragraphs (1) and (2). 

(с) SOCIALLY DISADVANTAGED AND LIMITED 
RESOURCE OWNERS AND OPERATORS.—The 
Secretary shall provide outreach, training, 
and technical assistance specifically to en- 
courage and assist socially disadvantaged 
and limited resource owners and operators to 
participate in conservation programs admin- 
istered by the Secretary. 

(а) PROGRAM EVALUATION.—The Secretary 
shall maintain data concerning conservation 
security plans, conservation practices 
planned or implemented, environmental out- 
comes, economic costs, and related matters 
under conservation programs administered 
by the Secretary. 

(е) MEDIATION AND INFORMAL HEARINGS.— 
If the Secretary makes a decision under a 
conservation program administered by the 
Secretary that is adverse to an owner or op- 
erator, at the request of the owner or oper- 
ator, the Secretary shall provide the owner 
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or operator with mediation services or an in- 
formal hearing on the decision. 

“(f) REPORTS.—Not later than 18 months 
after the date of enactment of this sub- 
section and at the end of each 2-year period 
thereafter, the Secretary shall submit to 
Congress a report evaluating the results of 
each conservation program administered by 
the Secretary, including— 

“(1) an evaluation of the scope, quality, 
and outcomes of the conservation practices 
carried out under the program; and 

(2) recommendations for achieving spe- 
cific and quantifiable improvements for the 
purposes of each of the programs. 

*(g) INDIAN TRIBES.—In carrying out any 
conservation program administered by the 
Secretary on land under the jurisdiction of 
an Indian tribe, the Secretary shall cooper- 
ate with the tribal government of the Indian 
tribe to ensure, to the maximum extent 
practicable, that the program is adminis- 
tered in a fair and equitable manner. 

*(h) BEGINNING FARMERS AND RANCHERS 
AND INDIAN TRIBES.—In carrying out any 
conservation program administered by the 
Secretary, the Secretary may provide to be- 
ginning farmers and ranchers (as identified 
by the Secretary) and Indian tribes, incen- 
tives to participate in the conservation pro- 
gram to— 

*(1) foster new farming opportunities; and 

(2) enhance environmental stewardship 
over the long term.’’. 

SEC. 213. REFORM AND ASSESSMENT OF CON- 
SERVATION PROGRAMS. 

(a) IN GENERAL.—The Secretary of Agri- 
culture shall develop a plan for— 

(1) coordinating conservation programs ad- 
ministered by the Secretary that are tar- 
geted at agricultural land to— 

(A) eliminate redundancy; and 

(B) improve delivery; and 

(2) to the maximum extent practicable— 

(A) designing forms that are applicable to 
all such conservation programs; 

(B) reducing and consolidating paperwork 
requirements for such programs; 

(C) developing universal classification sys- 
tems for all information obtained on the 
forms that can be used by other agencies of 
the Department of Agriculture; 

(D) ensuring that the information and clas- 
sification systems developed under this para- 
graph can be shared with other agencies of 
the Department through computer tech- 
nologies used by agencies; and 

(E) developing 1 format for a conservation 
plan that can be applied to all conservation 
programs targeted at agricultural land. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate a report that describes the plan de- 
veloped under subsection (a), including any 
recommendations for implementation of the 
plan. 

(c) NATIONAL CONSERVATION PLAN.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate a plan and estimated budget for im- 
plementing the appraisal of the soil, water, 
air, and related resources of the Nation con- 
tained in the National Conservation Pro- 
gram under section 5 of the Soil and Water 
Resources Conservation Act of 1977 (16 U.S.C. 
2004) as the primary vehicle for managing 
conservation on agricultural land in the 
United States. 

(2) REPORT ON IMPLEMENTATION.—Not later 
than April 30, 2005, the Secretary shall sub- 
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mit to the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report 
that describes the status of the implementa- 
tion of the plan described in paragraph (1). 
SEC. 214. CERTIFICATION OF PRIVATE PRO- 
VIDERS OF TECHNICAL ASSISTANCE. 

The Soil Conservation and Domestic Allot- 
ment Act is amended by inserting after sec- 
tion 15 (16 U.S.C. 5900) the following: 

“SEC. 16. CERTIFICATION OF PRIVATE PRO- 
VIDERS OF TECHNICAL ASSISTANCE. 

*"(a) IN GENERAL.—The Secretary shall, to 
the maximum extent practicable, subject to 
subsections (b), (c), and (d), establish a more 
effective and more broadly functioning sys- 
tem for the delivery of technical assistance 
in support of the conservation programs ad- 
ministered by the Secretary by— 

"(1) integrating the use of third party 
technical assistance providers (including 
farmers and ranchers) into the technical as- 
sistance delivery system; and 

“(2) using, to the maximum extent prac- 
ticable, private, third party providers. 

**(b) PURPOSE.—To achieve the timely com- 
pletion of conservation plans and other tech- 
nical assistance functions, third party pro- 
viders described in subsection (a)(1) shall be 
used to— 

"(1) prepare conservation plans, including 
agronomically sound nutrient management 
plans; 

'"(2) design, install and certify conserva- 
tion practices; 

**(8) train producers; and 

“(4) carry out such other activities as the 
Secretary determines to be appropriate. 

**(c) OUTSIDE ASSISTANCE.— 

(1) IN GENERAL.— The Secretary may con- 
tract directly with qualified persons not em- 
ployed by the Department to provide con- 
servation technical assistance. 

*(2 PAYMENT BY SECRETARY.— 

(А) IN GENERAL.—The Secretary shall pro- 
vide a payment or voucher to an owner or 
operator enrolled in à conservation program 
administered by the Secretary if the owner 
or operator elects to obtain technical assist- 
ance from a person certified to provide tech- 
nical assistance under this section. 

"(B) DETERMINATION.—In determining 
whether to provide à payment or voucher 
under subparagraph (A), the Secretary shall 
seek to maximize the assistance received 
from qualified private, third party providers 
to most expeditiously and efficiently achieve 
the objectives of this title. 

(а) CERTIFICATION OF PUBLIC AND PRIVATE 
PROVIDERS OF TECHNICAL ASSISTANCE.— 

“(1) ESTABLISHMENT OF PROCEDURES.—The 
Secretary shall establish procedures for en- 
suring that only persons with the training, 
experience, and capability to provide profes- 
sional, high quality assistance are certified 
by the Secretary to provide, to agricultural 
producers and landowners participating, or 
Seeking to participate, in a conservation pro- 
gram administered by the Secretary, tech- 
nical assistance in planning, designing, or 
certifying any aspect of a particular project 
under the conservation program. 

*(2) PUBLIC AND PRIVATE PROVIDERS.—Cer- 
tified technical assistance providers shall in- 
clude— 

(А) agricultural producers; 

(В) agribusiness representatives; 

(С) representatives from agricultural co- 
operatives; 

“(D) agricultural input retail dealers; 

"(Е) certified crop advisers; 

(Е) employees of the Department; or 

"(G) any group recognized by a Memo- 
randum of Understanding with the Depart- 
ment relating to certification. 
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(8) EQUIVALENCE.— The Secretary shall en- 
sure that any certification program of the 
Department for public and private technical 
Service providers shall meet or exceed the 
testing and continuing education standards 
of the Certified Crop Adviser program. 

*(4) STANDARDS.—The Secretary shall es- 
tablish standards for the conduct of— 

“(А) the certification process conducted by 
the Secretary; and 

“(В) periodic recertification by the Sec- 
retary of providers. 

*(5) CERTIFICATION REQUIRED.—A provider 
may not provide to any producer technical 
assistance described in paragraph (2) unless 
the provider is certified by the Secretary. 

(6) NONDUPLICATION OF PREVIOUS CERTIFI- 
CATION.—The Secretary shall consider, as 
certified, a provider that has skills and 
qualifications in a particular area of tech- 
nical expertise if the skills and qualifica- 
tions of the provider have been certified by 
another entity the certification program of 
which meets nationally recognized and ac- 
cepted standards for training, testing and 
otherwise establishing professional qualifica- 
tions (including the Certified Crop Adviser 
program). 

“(7) FEE.— 

(А) PAYMENT.— 

(1) IN GENERAL.—Except as provided in 
clause (ii), in exchange for certification or 
recertification, a private provider shall pay 
to the Secretary a fee in an amount deter- 
mined by the Secretary. 

*(ii) PRIOR CERTIFICATION.— The Secretary 
shall not require a provider to pay a fee 
under clause (i) for the certification of skills 
and qualifications that have already been 
certified by another entity under this sec- 
tion. 

**(B) ACCOUNT.—A fee paid to the Secretary 
under subparagraph (A) shall be— 

*(1) credited to the account in the Treas- 
ury that incurs costs relating to imple- 
menting this section; and 

*(ii made available to the Secretary for 
use for conservation programs administered 
by the Secretary, without further appropria- 
tion, until expended. 

**(8) NATIONAL TRAINING CENTERS.— 

*(A) IN GENERAL.—The Secretary, acting in 
equal parthership with the Certified Crop 
Adviser program, shall establish training 
centers to facilitate the training and certifi- 
cation of technical assistance providers 
under this section. 

*(B) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this para- 
graph. 

*(9) OTHER REQUIREMENTS.—The Secretary 
may establish such other requirements as 
the Secretary determines are necessary to 
carry out this section. 

(10) REGULATIONS.—Not later than 180 
days after the date of enactment of this sub- 
chapter, the Secretary shall promulgate reg- 
ulations to carry out this section.’’. 

SEC. 215. EXTENSION OF CONSERVATION AU- 
THORITIES. 

(a) ECARP AUTHORITY.—Section 1230(a)(1) 
of the Food Security Act of 1985 (16 U.S.C. 
3830(a)(1)) is amended by striking 2002" and 
inserting ‘‘2006’’. 

(b) FLOOD RISK REDUCTION.—Section 385(a) 
of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7334(a) is 
amended by striking ':2002" and inserting 
“2006”;. 

(с) RESOURCE CONSERVATION AND DEVELOP- 
MENT PROGRAM.—Section 1538 of the Agri- 
culture and Food Act of 1981 (16 U.S.C. 3461) 
is amended in the first sentence by striking 
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“for each of the fiscal years 1996 through 

2002" and inserting “Тог each fiscal year”. 

SEC. 216. USE OF SYMBOLS, SLOGANS, AND 
LOGOS. 

Section 356 of the Federal Agriculture Im- 
provement Act of 1996 (16 U.S.C. 5801 et seq.) 
is amended— 

(1) in subsection (c)— 

(A) by  redesignating paragraphs (4) 
through (7) as paragraphs (5) through (8), re- 
Spectively; and 

(B) by inserting after paragraph (3) the fol- 
lowing: 

*(4) on the written approval of the Sec- 
retary, to use, license, or transfer symbols, 
slogans, and logos of the Department;’’; and 

(2) in subsection (d), by adding at the end 
the following: 

"(3 USE OF 
LOGOS.— 

(А) IN GENERAL.—The Secretary may au- 
thorize the Foundation to use, license, or 
transfer symbols, slogans, and logos of the 
Department. 

**(B) INCOME.— 

*(i) IN GENERAL.—All revenue received by 
the Foundation from the use, licensing, or 
transfer of symbols, slogans, and logos of the 
Department shall be transferred to the Sec- 
retary. 

(11) CONSERVATION OPERATIONS.—The Sec- 
retary shall transfer all revenue received 
under clause (i) to the account within the 
Natural Resources Conservation Service that 
is used to carry out conservation oper- 
ations.". 

SEC. 217. TECHNICAL AMENDMENTS. 

(a) DELINEATION OF WETLANDS; EXEMPTIONS 
TO PROGRAM INELIGIBILITY.— 

(1) REFERENCES TO PRODUCER.—Section 
322(e) of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (Public Law 
104-127; 110 Stat. 991) is amended by inserting 
“each place it appears” before ‘‘and insert- 
ing". 

(2  GooD FAITH  EXEMPTION.—Section 
1222(h)(2) of the Food Security Act of 1985 (16 
U.S.C. 3822(h)(2)) is amended by striking ‘‘to 
actively" and inserting ‘‘to be actively". 

(3) DETERMINATIONS.—Section 1222(j) of the 
Food Security Act of 1985 (16 U.S.C. 3822(j)) is 
amended by striking ‘‘National’’ and insert- 
ing Natural". 

(b) WILDLIFE HABITAT INCENTIVE PRO- 
GRAM.—Section 387 of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(16 U.S.C. 38362) is amended in the section 
heading by striking “INCENTIVES” and in- 
serting “INCENTIVE”. 

SEC. 218. EFFECT OF AMENDMENTS. 

(a) IN GENERAL.—Except as otherwise spe- 
cifically provided in this title and notwith- 
standing any other provision of law, this 
title and the amendments made by this title 
shall not affect the authority of the Sec- 
retary of Agriculture to carry out a con- 
servation program for any of the 1996 
through 2002 fiscal or calendar years under à 
provision of law in effect immediately before 
the date of enactment of this Act. 

(b) LIABILITY.—A provision of this title or 
an amendment made by this title shall not 
affect the liability of any person under any 
provision of law as in effect immediately be- 
fore the date of enactment of this Act. 

TITLE III—TRADE 


Subtitle A—Agricultural Trade Development 
and Assistance Act of 1954 and Related 
Statutes 

SEC. 301. UNITED STATES POLICY. 

Section 2(2) of the Agricultural Trade De- 

velopment and Assistance Act of 1954 (7 

U.S.C. 1691(2)) is amended by inserting before 


SYMBOLS, SLOGANS, AND 
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the semicolon at the end the following: ‘‘and 

conflict prevention". 

SEC. 302. PROVISION OF AGRICULTURAL COM- 
MODITIES. 

Section 202 of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 
U.S.C. 1722) is amended— 

(1) in subsection (b), by adding at the end 
the following: 

“(3) PROGRAM DIVERSITY.—The Adminis- 
trator shall— 

(А) encourage eligible organizations to 
propose and implement program plans to ad- 
dress 1 or more aspects of the program under 
section 201; and 

“(В) consider proposals that incorporate a 
variety of program objectives and strategic 
plans based on the identification by eligible 
organizations of appropriate activities to as- 
sist development in foreign countries.”’; 

(2) in subsection (е)(1), by striking ‘‘not 
less than $10,000,000, and not more than 
$28,000,000,” and inserting ‘‘not less than 5 
percent nor more than 10 percent of the 
funds"; and 

(3) by adding at the end the following: 

“(h) CERTIFIED INSTITUTIONAL PARTNERS.— 

"(1) IN GENERAL.—The Administrator or 
the Secretary, as applicable, shall promul- 
gate regulations and issue guidelines to per- 
mit private voluntary organizations and co- 
operatives to be certified as institutional 
partners. 

**(2) REQUIREMENTS.—To become a certified 
institutional partner, a private voluntary or- 
ganization or cooperative shall submit to the 
Administrator a certification of organiza- 
tional capacity that describes— 

(А) the financial, programmatic, com- 
modity management, and auditing abilities 
and practices of the organization or coopera- 
tive; and 

“(В) the capacity of the organization or co- 
operative to carry out projects in particular 
countries. 

"(8 MULTI-COUNTRY PROPOSALS.—A cer- 
tified institutional partner shall be eligible 
to 


(А) submit a single proposal for 1 ог more 
countries that are the same as, or similar to, 
those countries in which the certified insti- 
tutional partner has already demonstrated 
organizational capacity; 

(В) receive expedited review and approval 
of the proposal; and 

"(C) receive commodities and assistance 
under this section for use in 1 or more coun- 
tries." 

SEC. 303. GENERATION AND USE OF CURRENCIES 
BY PRIVATE VOLUNTARY ORGANIZA- 
TIONS AND COOPERATIVES. 

Section 208 of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 
U.S.C. 1723) is amended— 

(1) in the section heading, by striking 
“FOREIGN”; 

(2) in subsection (a), by striking ‘‘the re- 
cipient country, or in a country” and insert- 
ing ‘1 or more recipient countries, or 1 or 
more countries”; 

(3) in subsection (b) 

(A) by striking ‘іп recipient countries, or 
in countries" and inserting ‘1 or more re- 
cipient countries, or in 1 or more countries''; 
and 

(B) by striking ‘‘foreign currency”; 

(4) in subsection (c)— 

(A) by striking "foreign currency’’; and 

(B) by striking ‘‘the recipient country, or 
in a country" and inserting ‘1 or more re- 
cipient countries, or in 1 or more countries”; 
and 

(5) in subsection (d)— 

(A) by striking ‘‘Foreign currencies" and 
inserting ‘‘Proceeds”’; 
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(B) in paragraph (2)— 

(1) by striking ‘‘іпсоте generating" and in- 
serting ‘‘income-generating”’’; and 

(11) by striking ‘һе recipient country or 
within a country" and inserting *1 or more 
recipient countries or within 1 or more coun- 
tries"; and 

(С) in paragraph (3)— 

(i) by inserting a comma after ‘‘invested’’; 
and 

(11) by inserting a comma after ‘‘used’’. 
SEC. 304. LEVELS OF ASSISTANCE. 

Section 204(a) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1724(a)) is amended— 

(1) in paragraph (1), by striking *'that for 
each of fiscal years 1996 through 2002 is not 
less than 2,025,000 metric tons." and insert- 
ing ‘раф is not less than— 

(А) 2,100,000 metric tons for 
2002; 

“(В) 2,200,000 metric tons 
2003; 

“(C) 2,300,000 metric tons 
2004; 

“(D) 2,400,000 metric tons for 
2005; and 

"(Е) 2,500,000 metric tons 
2006." ; and 

(2) in paragraph (2) by striking “1996 
through 2002" and inserting ':2002 through 
2006". 

SEC. 305. FOOD AID CONSULTATIVE GROUP. 

Section 205 of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 
U.S.C. 1725) is amended— 

(1) in subsection (a), by inserting ‘‘, poli- 
cies, guidelines," after regulations"; 

(2) in subsection (d), by inserting ‘‘poli- 
cies," after "regulations," each place it ap- 
pears; and 

(3) in subsection (f), by striking ':2002" and 
inserting ‘‘2006’’. 

SEC. 306. MAXIMUM LEVEL OF EXPENDITURES. 

Section 206(a) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1726(a)) is amended by striking 
*:$1,000,000,000" and inserting ‘‘$2,000,000,000’’. 
SEC. 307. ADMINISTRATION. 

Section 207 of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 
U.S.C. 1726a) is amended— 

(1) in subsection (a)— 

(A) by redesignating paragraph (2) as para- 
graph (3); and 

(B) by striking paragraph (1) and inserting 
the following: 

*(1) RECIPIENT COUNTRIES.—A proposal to 
enter into a nonemergency food assistance 
agreement under this title shall identify the 
recipient country or countries that are the 
subject of the agreement. 

(2) TIMING.—Not later than 120 days after 
the date of submission to the Administrator 
of a proposal submitted by an eligible orga- 
nization under this title, the Administrator 
shall determine whether to accept the pro- 
posal.’’; 

(2) in subsection (b), by striking ‘‘guide- 
line" each place it appears and inserting 
"guideline or policy determination"; 

(3) in subsection (d), by striking ‘‘a United 
States field mission" and inserting ‘‘an eligi- 
ble organization with an approved program 
under this title"; and 

(4) by adding at the end the following: 

(е) TIMELY APPROVAL.— 

*(1) IN GENERAL.—The Administrator shall 
finalize program agreements and resource re- 
quests for programs under this section before 
the beginning of each fiscal year. 

**(2) REPORT.—Not later than December 1 of 
each year, the Administrator shall submit to 


fiscal year 


for fiscal year 


for fiscal year 


fiscal year 


for fiscal year 
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the Committee on Agriculture and the Com- 
mittee on International Relations of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report that contains— 

“(A) а list of programs, countries, and 
commodities approved to date for assistance 
under this section; and 

"(В) a statement of the total amount of 
funds approved to date for transportation 
and administrative costs under this section. 

“(Р DIRECT DELIVERY.—In addition to prac- 
tices in effect on the date of enactment of 
this subsection, the Secretary may approve 
an agreement that provides for direct deliv- 
ery of agricultural commodities to milling 
or processing facilities more than 50 percent 
of the interest in which is owned by United 
States citizens in foreign countries, with the 
proceeds of transactions transferred in cash 
to eligible organizations described in section 
202(d) to carry out approved projects." 

SEC. 308. ASSISTANCE FOR STOCKPILING AND 
RAPID TRANSPORTATION, DELIV- 
ERY, AND DISTRIBUTION OF SHELF- 
STABLE PREPACKAGED FOODS. 

Section 208(f) of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 
U.S.C. 1726b(f)) is amended by striking “апа 
2002" and inserting ‘‘through 2006". 

SEC. 309. SALE PROCEDURE. 

Section 408 of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 
U.S.C. 1733) is amended by adding at the end 
the following: 

“(1) SALE PROCEDURE.— 

“(1) IN GENERAL.—Subsection (b) shall 
apply to sales of commodities in recipient 
countries to generate proceeds to carry out 
projects under— 

(А) section 416(b) of the Agricultural Act 
of 1949 (7 U.S.C. 1431(b)); and 

“(В) title VIII of the Agricultural Trade 
Act of 1978. 

(2) CURRENCIES.—Sales of commodities de- 
scribed in paragraph (1) may be in United 
States dollars or in a different currency. 

(8) SALE PRICE.—Sales of commodities de- 
scribed in paragraph (1) shall be made at a 
reasonable market price in the economy 
where the commodity is to be sold, as deter- 
mined by the Secretary or the Adminis- 
trator, as appropriate.". 

SEC. 310. PREPOSITIONING. 

Section 407(c)(4) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1736а(с)(4)) is amended by striking 
“апа 2002" and inserting ‘‘through 2006". 

SEC. 311. EXPIRATION DATE. 

Section 408 of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 
U.S.C. 17365) is amended by striking ‘‘2002” 
and inserting ‘‘2006’’. 

SEC. 312. MICRONUTRIENT FORTIFICATION PRO- 
GRAM. 

Section 415 of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 
U.S.C. 1736g-2) is amended— 

(1) in subsection (a)— 

(A) in the first sentence, by striking “а 
micronutrient fortification pilot program" 
and inserting ‘‘micronutrient fortification 
programs"; and 

(B) in the second sentence— 

(i) by striking ‘‘the program" and inserting 
“a program”’; 

(ii) in paragraph (1), by striking “апа” at 
the end; 

(iii) in paragraph (2)— 

(Т) by striking ‘‘whole’’; and 

(ID by striking the period at the end and 
inserting ‘‘; апа”; and 

(iv) by adding at the end the following: 

(3) encourage technologies and systems 
for the improved quality and safety of for- 


CONGRESSIONAL RECORD—SENATE 


tified grains and other commodities that are 
readily transferable to developing coun- 
tries." 

(2) in the first sentence of subsection (c)— 

(A) by striking ‘‘the pilot program, whole" 
and inserting “а program," 

(B) by striking “the pilot program may" 
and inserting са program may”; and 

(С) by striking "including" and inserting 
“such as”; and 

(3) in subsection (d), by striking ::2002" and 
inserting ':2006". 

SEC. 313. FARMER-TO-FARMER PROGRAM. 

Section 501(c) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1737(с)) is amended— 

(1) by striking “0.4” and inserting ‘‘0.5,”’; 
and 

(2) by striking ':2002" and inserting ‘‘2006’’. 

Subtitle B—Agricultural Trade Act of 1978 
SEC. 321. EXPORT CREDIT GUARANTEE PRO- 

GRAM. 

(a) TERM OF SUPPLIER CREDIT PROGRAM.— 
Section 202(a)(2) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5622(a)(2)) is amended by 
striking ‘‘180’’ and inserting ‘‘360’’. 

(b) PROCESSED AND HIGH-VALUE PROD- 
ucTs.—Section 202(k)1) of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5622(k)1) is 
amended by striking ‘‘, 2001, and 2002" and 
inserting ‘‘through 2006”. 

(c) REPORT.—Section 202 of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5622) is 
amended by adding at the end the following: 

"(1 REPORT ON AGRICULTURAL EXPORT 
CREDIT PROGRAMS.— 

(41) IN GENERAL.—Not later than 1 year 
after the date of enactment of this sub- 
section, and annually thereafter, the Sec- 
retary shall submit to the Committee on Ag- 
riculture and the Committee on Inter- 
national Relations of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition and Forestry of the Sen- 
ate a report on the status of multilateral ne- 
gotiations regarding agricultural export 
credit programs at the World Trade Organi- 
zation and the Organization of Economic Co- 
operation and Development in fulfillment of 
Article 10.2 of the Agreement on Agriculture 
(as described in section 101(d)(2) of the Uru- 
guay Round Agreements Act (19 U.S.C. 
3511(4)(2))). 

(2) CLASSIFIED INFORMATION.—The report 
under paragraph (1) shall be submitted in un- 
classified form, but may contain a classified 
annex.". 

(d) REAUTHORIZATION.— Section 211(b)(1) of 
the Agricultural Trade Act of 1978 (7 U.S.C. 
5641(b)(1)) is amended by striking ‘‘2002”’ and 
inserting ':2006". 

SEC. 322. MARKET ACCESS PROGRAM. 

(a) IN GENERAL.—Section 211(c) of the Agri- 
cultural Trade Act of 1978 (7 U.S.C. 5641(0)) is 
amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting appropriately; 

(2) by striking ‘Тһе Commodity" and in- 
serting the following: 

** (1) IN GENERAL.— The Commodity”; 

(3) by striking subparagraph (A) (as so re- 
designated) and inserting the following: 

(А) in addition to any funds that may be 
Specifically appropriated to implement a 
market access program, not more than 
$100,000,000 for fiscal year 2002, $120,000,000 for 
fiscal year 2003, $140,000,000 for fiscal year 
2004, $160,000,000 for fiscal year 2005, and 
$190,000,000 for fiscal year 2006, of the funds 
of, or an equal value of commodities owned 
by, the Commodity Credit Corporation, ex- 
cept that this paragraph shall not apply to 
section 203(h); апа”; and 
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(4) by adding at the end the following: 

*(2) PROGRAM PRIORITIES.—Of funds made 
available under paragraph (1)(A) in excess of 
$90,000,000 for any fiscal year, priority shall 
be given to proposals— 

“(А) made by eligible trade organizations 
that have never participated in the market 
access program under this title; or 

**(B) for market access programs in emerg- 
ing markets.’’. 

(b) UNITED STATES QUALITY EXPORT INITIA- 
TIVE.— 

(1) FINDINGS.—Congress finds that— 

(A) the market access program established 
under section 208 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5623) and foreign market 
development cooperator program established 
under title VII of that Act (7 U.S.C. 7251 et 
seq.) target generic and value-added agricul- 
tural products, with little emphasis on the 
high quality of United States agricultural 
products; and 

(B) new promotional tools are needed to 
enable United States agricultural products 
to compete in higher margin, international 
markets on the basis of quality. 

(2) INITIATIVE.—Section 203 of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5623) is 
amended by adding at the end the following: 

*(h) UNITED STATES QUALITY EXPORT INI- 
TIATIVE.— 

*(1) IN GENERAL.—Subject to the avail- 
ability of appropriations, using the authori- 
ties under this section, the Secretary shall 
establish a program under which, on a com- 
petitive basis, using practical and objective 
criteria, several agricultural products are se- 
lected to carry the 'U.S. Quality' seal. 

*(2) PROMOTIONAL  ACTIVITIES.—Agricul- 
tural products selected under paragraph (1) 
Shall be promoted using the 'U.S. Quality' 
seal at trade fairs in key markets through 
electronic and print media. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
Section.". 

SEC. 323. EXPORT ENHANCEMENT PROGRAM. 

(a) IN GENERAL.—Section 301(e)(1)(G) of the 
Agricultural Trade Act of 1978 (7 U.S.C. 
5651(e)(1)(G)) is amended by striking ‘‘fiscal 
year 2002" and inserting ‘‘each of fiscal years 
2002 through 2006". 

(b) UNFAIR TRADE PRACTICES.—Section 
102(5)(A) of the Agricultural Trade Act of 
1978 (7 U.S.C. 5602(5)(A)) is amended— 

(1) in clause (i), by striking “ог” 
end; 

(2) in clause (ii), by striking the period at 
the end and inserting ‘‘, including, in the 
case of a state trading enterprise engaged in 
the export of an agricultural commodity, 
pricing practices that are not consistent 
with sound commercial practices conducted 
in the ordinary course of trade; or’’; and 

(3) by adding at the end the following: 

(11) changes United States export terms 
of trade through a deliberate change in the 


at the 


dollar exchange rate of a competing ex- 
porter.’’. 
SEC. 324. FOREIGN MARKET DEVELOPMENT СО- 


OPERATOR PROGRAM. 

Section 703 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5723) is amended to read as 
follows: 

“SEC. 703. FUNDING. 

*(a) IN GENERAL.—To carry out this title, 
the Secretary shall use funds of the Com- 
modity Credit Corporation, or commodities 
of the Commodity Credit Corporation of a 
comparable value, in the following amounts: 

““(1) For fiscal year 2002, $37,500,000. 

(2) For fiscal year 2003, $40,000,000. 

*(8) For fiscal year 2004 and each subse- 
quent fiscal year, $42,500,000. 
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*(b) PROGRAM PRIORITIES.—Of funds or 
commodities provided under subsection (a) 
in excess of $35,000,000 for any fiscal year, 
priority shall be given to proposals— 

(1) made by eligible trade organizations 
that have never participated in the program 
established under this title; or 

*(2) for programs established under this 
title in emerging markets.". 

SEC. 325. FOOD FOR PROGRESS AND EDUCATION 
PROGRAMS. 

(a) IN GENERAL.—The Agricultural Trade 
Act of 1978 (7 U.S.C. 5601 et seq.) is amended 
by adding at the end the following: 


“TITLE VIII—FOOD FOR PROGRESS AND 
EDUCATION PROGRAMS 
“SEC. 801. DEFINITIONS. 

“In this title: 

(1) COOPERATIVE.—The term ‘cooperative’ 
means a private sector organization the 
members of which— 

(А) own and control the organization; 

“(В) share in the profits of the organiza- 
tion; and 

**(C) are provided services (such as business 
services and outreach in cooperative devel- 
opment) by the organization. 

(2) CORPORATION.—The term ‘Corporation’ 
means the Commodity Credit Corporation. 

(8) DEVELOPING COUNTRY.—The term ‘de- 
veloping country’ means a foreign country 
that has— 

*(A) a shortage of foreign exchange earn- 
ings; and 

"(B) difficulty meeting all of the food 
needs of the country through commercial 
channels and domestic production. 

**(4) ELIGIBLE COMMODITY.—The term ‘eligi- 
ble commodity' means an agricultural com- 
modity (including vitamins and minerals) 
acquired by the Secretary or the Corporation 
for disposition in a program authorized 
under this title through— 

(А) commercial purchases; ог 

“(В) inventories of the Corporation. 

**(5) ELIGIBLE ORGANIZATION.— The term ‘el- 
igible organization means a private vol- 
untary organization, cooperative,  non- 
governmental organization, or foreign coun- 
try, as determined by the Secretary. 

*(6) EMERGING AGRICULTURAL COUNTRY.— 
The term ‘emerging agricultural country’ 
means a foreign country that— 

"(А) is an emerging democracy; and 

“(В) has made a commitment to introduce 
or expand free enterprise elements in the ag- 
ricultural economy of the country. 

“(7) FOOD SECURITY.—The term ‘food secu- 
rity’ means access by all people at all times 
to sufficient food and nutrition for a healthy 
and productive life. 

(8) NONGOVERNMENTAL ORGANIZATION.— 

*"(A) IN GENERAL.—The term ‘nongovern- 
mental organization’ means an organization 
that operates on a local level to solve devel- 
opment problems in a foreign country in 
which the organization is located. 

*"(B) EXCLUSION.—The term ‘nongovern- 
mental organization’ does not include an or- 
ganization that is primarily an agency or in- 
strumentality of the government of a foreign 
country. 

*(9 PRIVATE VOLUNTARY ORGANIZATION.— 
The term ‘private voluntary organization’ 
means a nonprofit, nongovernmental organi- 
zation that— 

(А) receives— 

(1) funds from private sources; and 

(11) voluntary contributions of funds, staff 
time, or in-kind support from the public; 

“(В) is engaged in or is planning to engage 
in nonreligious voluntary, charitable, or de- 
velopment assistance activities; and 
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(С) in the case of an organization that is 
organized under the laws of the United 
States or a State, is an organization de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 that is exempt from 
taxation under section 501(a) of that Code. 

"(10 | PROGRAM.—The term ‘program’ 
means a food or nutrition assistance or de- 
velopment initiative proposed by an eligible 
organization and approved by the Secretary 
under this title. 

“(11) RECIPIENT COUNTRY.—The term ‘re- 
cipient country’ means an emerging agricul- 
tural country that receives assistance under 
a program. 

“SEC. 802. FOOD FOR PROGRESS AND EDUCATION 
PROGRAMS. 

(а) IN GENERAL.—To provide agricultural 
commodities to support the introduction or 
expansion of free trade enterprises in na- 
tional economies in recipient countries, and 
to provide food or nutrition assistance in re- 
cipient countries, the Secretary shall estab- 
lish food for progress and education pro- 
grams under which the Secretary may enter 
into agreements (including multiyear agree- 
ments and for programs in more than 1 coun- 
try) with— 

“(1) the governments of emerging agricul- 
tural countries; 

**(2) private voluntary organizations; 

“(3) nonprofit agricultural organizations 
and cooperatives; 

(4) nongovernmental organizations; and 

**(5) other private entities. 

(ру CONSIDERATIONS.—In determining 
whether to enter into an agreement to estab- 
lish a program under subsection (a), the Sec- 
retary shall take into consideration whether 
an emerging agricultural country is com- 
mitted to carrying out, or is carrying out, 
policies that promote— 

“(1) economic freedom; 

(2) private production of food commod- 
ities for domestic consumption; and 

(3) the creation and expansion of efficient 
domestic markets for the purchase and sale 
of those commodities. 

(с) INTERNATIONAL FOOD FOR EDUCATION 
AND NUTRITION PROGRAM.— 

“(1) IN GENERAL.—In cooperation with 
other countries, the Secretary shall estab- 
lish an initiative within the food for progress 
and education programs under this title to 
be known as the ‘International Food for Edu- 
cation and Nutrition Program’, through 
which the Secretary may provide to eligible 
organizations agricultural commodities and 
technical and nutritional assistance in con- 
nection with education programs to improve 
food security and enhance educational oppor- 
tunities for preschool age and primary 
school age children in recipient countries. 

(2) AGREEMENTS.—In carrying out this 
subsection, the Secretary— 

(А) shall administer the programs under 
this subsection in manner that is consistent 
with this title; and 

(В) may enter into agreements with eligi- 
ble organizations— 

“(i) to purchase, acquire, and donate eligi- 
ble commodities to eligible organizations to 
carry out agreements in recipient countries; 
and 

(11) to provide technical and nutritional 
assistance to carry out agreements in recipi- 
ent countries. 

"(8 OTHER DONOR COUNTRIES.—The Sec- 
retary shall encourage other donor coun- 
tries, directly or through eligible organiza- 
tions— 

“(A) to donate goods and funds to recipient 
countries; and 

"(B) to provide technical and nutritional 
assistance to recipient countries. 
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*(4) PRIVATE SECTOR.—The President and 
the Secretary are urged to encourage the 
support and active involvement of the pri- 
vate sector, foundations, and other individ- 
uals and organizations in programs and ac- 
tivities assisted under this subsection. 

*(5) GRADUATION.—An agreement with an 
eligible organization under this subsection 
shall include provisions— 

*(A)() to sustain the benefits to the edu- 
cation, enrollment, and attendance of chil- 
dren in schools in the targeted communities 
when the provision of commodities and as- 
sistance to a recipient country under the 
program under this subsection terminates; 
and 

*(ii) to estimate the period of time re- 
quired until the recipient country or eligible 
organization is able to provide sufficient as- 
sistance without additional assistance under 
this subsection; or 

**(B) to provide other long-term benefits to 
targeted populations of the recipient coun- 
try. 

*(6) ANNUAL REPORT.—The Secretary shall 
submit to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate an annual report that de- 
Scribes— 

*(A) the results of the implementation of 
this subsection during the year covered by 
the report, including the impact on the en- 
rollment, attendance, and performance of 
children in preschools and primary schools 
targeted under the program under this sub- 
section; and 

*(B) the level of commitments by, and the 
potential for obtaining additional goods and 
assistance from, other countries for subse- 
quent years. 

“(d) TERMS.— 

*(1) IN GENERAL.—The Secretary may pro- 
vide agricultural commodities under this 
title on— 

**(A) a grant basis; ог 

**(B) subject to paragraph (2), credit terms. 

*(2) CREDIT TERMS.—Payment for agricul- 
turalcommodities made available under this 
title that are purchased on credit terms shall 
be made on the same basis as payments made 
under section 103 of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1703). 

(3) NO EFFECT ON DOMESTIC PROGRAMS.— 
The Secretary shall not make an agricul- 
tural commodity available for disposition 
under this section in any amount that will 
reduce the amount of the commodity that is 
traditionally made available through dona- 
tions to domestic feeding programs or agen- 
cies, as determined by the Secretary. 

*(e) REPORTS.—Each eligible organization 
that enters into an agreement under this 
title shall submit to the Secretary, at such 
time as the Secretary may request, a report 
containing such information as the Sec- 
retary may request relating to the use of ag- 
ricultural commodities and funds provided 
to the eligible organization under this title. 

*(f) COORDINATION.—To ensure that the 
provision of commodities under this section 
is coordinated with and complements other 
foreign assistance provided by the United 
States, assistance under this section shall be 
coordinated through the mechanism des- 
ignated by the President to coordinate as- 
sistance under the Agricultural Trade Devel- 
opment and Assistance Act of 1954 (7 U.S.C. 
1691 et seq.). 

*(g) QUALITY ASSURANCE.— 

*(1) IN GENERAL.—The Secretary shall en- 
sure, to the maximum extent practicable, 
that each eligible organization participating 
in 1 or more programs under this section— 
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“(А) uses eligible commodities made avail- 
able under this title— 

(1) in an effective manner; 

**(ii) in the areas of greatest need; and 

*(ii)in a manner that promotes the pur- 
poses of this title; 

*"(B) in using eligible commodities, as- 
Sesses and takes into account the needs of 
recipient countries and the target popu- 
lations of the recipient countries; 

“(C) works with recipient countries, and 
indigenous institutions or groups in recipi- 
ent countries, to design and carry out mutu- 
ally acceptable programs authorized in sub- 
section (h)(2)(C)(i); 

*(D) monitors and reports on the distribu- 
tion or sale of eligible commodities provided 
under this title using methods that, as deter- 
mined by the Secretary, facilitate accurate 
and timely reporting; 

“(Е) periodically evaluates the effective- 
ness of the program of the eligible organiza- 
tion, including, as applicable, an evaluation 
of whether the development or food and nu- 
trition purposes of the program can be sus- 
tained in a recipient country if the assist- 
ance provided to the recipient country is re- 
duced and eventually terminated; and 

*(F) considers means of improving the op- 
eration of the program of the eligible organi- 
zation. 

**(2) CERTIFIED INSTITUTIONAL PARTNERS. 

(А) IN GENERAL.—The Secretary shall pro- 
mulgate regulations and guidelines to per- 
mit private voluntary organizations and co- 
operatives to be certified as institutional 
partners. 

“(В) REQUIREMENTS.—To become a cer- 
tified institutional partner, a private vol- 
untary organization or cooperative shall sub- 
mit to the Secretary a certification of orga- 
nizational capacity that describes— 

“(1) the financial, programmatic, com- 
modity management, and auditing abilities 
and practices of the organization or coopera- 
tive; and 

**(ii) the capacity of the organization or co- 
operative to carry out projects in particular 
countries. 

*(C) MULTICOUNTRY PROPOSALS.—A cer- 
tified institutional partner shall be eligible 
to— 

**(1) submit a single proposal for 1 or more 
countries that are the same as, or similar to, 
those countries in which the certified insti- 
tutional partner has already demonstrated 
organizational capacity; 

**(4i) receive expedited review and approval 
of the proposal; and 

*(iii) request commodities and assistance 
under this section for use in 1 or more coun- 
tries. 

“(0) MULTIYEAR AGREEMENTS.—In carrying 
out this title, on request and subject to the 
availability of commodities, the Secretary is 
encouraged to approve agreements that pro- 
vide for commodities to be made available 
for distribution on à multiyear basis, if the 
agreements otherwise meet the requirements 
of this title. 

“() TRANSSHIPMENT AND RESALE.— 

**(1) IN GENERAL.— The transshipment or re- 
sale of an eligible commodity to a country 
other than a recipient country shall be pro- 
hibited unless the transshipment or resale is 
approved by the Secretary. 

(2) MONETIZATION.— 

“(A) IN GENERAL.—Subject to subpara- 
graphs (B) through (D), an eligible com- 
modity provided under this section may be 
sold for foreign currency or United States 
dollars or bartered, with the approval of the 
Secretary. 

“(В) SALE OR BARTER OF FOOD ASSIST- 
ANCE.—The sale or barter of eligible com- 
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modities under this title may be conducted 
only within (as determined by the Sec- 
retary )— 

(1) a recipient country or country nearby 
to the recipient country; or 

(1) another country, if— 

(0) the sale or barter within the recipient 
country or nearby country is not prac- 
ticable; and 

"(ID the sale or barter within countries 
other than the recipient country or nearby 
country will not disrupt commercial mar- 
kets for the agricultural commodity in- 
volved. 

(С) HUMANITARIAN OR DEVELOPMENT PUR- 
POSES.—The Secretary may authorize the use 
of proceeds or exchanges to reimburse, with- 
in à recipient country or other country in 
the same region, the costs incurred by an eli- 
gible organization for 

"()X1) programs targeted at hunger and 
malnutrition; or 

"(II development programs involving food 
security or education; 

(11) transportation, storage, and distribu- 
tion of eligible commodities provided under 
this title; and 

“(ii) administration, 
and technical assistance. 

(0) EXCEPTION.—The Secretary shall not 
approve the use of proceeds described in sub- 
paragraph (C) to fund any administrative ex- 
penses of a foreign government. 

"(E) PRIVATE SECTOR ENHANCEMENT.—AS 
Appropriate, the Secretary may provide eli- 
gible commodities under this title in a man- 
ner that uses commodity transactions as a 
means of developing in the recipient coun- 
tries a competitive private sector that can 
provide for the importation, transportation, 
storage, marketing, and distribution of com- 
modities. 

1) DISPLACEMENT OF COMMERCIAL 
SALES.—In carrying out this title, the Sec- 
retary shall, to the maximum extent prac- 
ticable consistent with the purposes of this 
title, avoid— 

**(1) displacing any commercial export sale 
of United States agricultural commodities 
that would otherwise be made; 

**(2) disrupting world prices of agricultural 
commodities; or 

**(8) disrupting normal patterns of commer- 
cial trade of agricultural commodities with 
foreign countries. 

"(j) DEADLINE FOR PROGRAM ANNOUNCE- 
MENTS.— 

*"(1) IN GENERAL.—Before the beginning of 
the applicable fiscal year, the Secretary 
shall, to the maximum extent practicable— 

“(А) make all determinations concerning 
program agreements and resource requests 
for programs under this title; and 

“(B) announce those determinations. 

(2) REPORT.—Not later than November 1 
of the applicable fiscal year, the Secretary 
shall submit to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a list of pro- 
grams, countries, and commodities, and the 
total amount of funds for transportation and 
administrative costs, approved to date under 
this title. 

“(k) MILITARY DISTRIBUTION OF ASSIST- 
ANCE.— 

*"(1) IN GENERAL.—The Secretary shall en- 
sure, to the maximum extent practicable, 
that agricultural commodities made avail- 
able under this title are provided without re- 
gard to— 

"(A) the political affiliation, geographic 
location, ethnic, tribal, or religious identity 
of the recipient; or 
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“(В) any other extraneous factors, as de- 
termined by the Secretary. 

(2) PROHIBITION ON HANDLING OF COMMOD- 
ITIES BY THE MILITARY.— 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), the Secretary shall not 
enter into an agreement under this title to 
provide agricultural commodities if the 
agreement requires or permits the distribu- 
tion, handling, or allocation of agricultural 
commodities by the military forces of any 
foreign government or insurgent group. 

*"(B) EXCEPTION.—The Secretary may au- 
thorize the distribution, handling, or alloca- 
tion of commodities by the military forces of 
a country in exceptional circumstances in 
which— 

(0) nonmilitary channels are not available 
for distribution, handling, or allocation; 

*(ii) the distribution, handling, or alloca- 
tion is consistent with paragraph (1); and 

*"(iii) the Secretary determines that the 
distribution, handling, or allocation is nec- 
essary to meet the emergency health, safety, 
or nutritional requirements of the popu- 
lation of a recipient country. 

(3) ENCOURAGEMENT OF SAFE PASSAGE.—In 
entering into an agreement under this title 
that involves 1 or more areas within a recipi- 
ent country that is experiencing protracted 
warfare or civil unrest, the Secretary shall, 
to the maximum extent practicable, encour- 
age all parties to the conflict to— 

“(А) permit safe passage of the commod- 
ities and other relief supplies; and 

“(В) establish safe zones for— 

*(i) medical and humanitarian treatment; 
and 

(11) evacuation of injured persons. 

*(1) LEVEL OF ASSISTANCE.—The cost of 
commodities made available under this title, 
and the expenses incurred in connection with 
the provision of those commodities shall be 
in addition to the level of assistance pro- 
vided under the Agricultural Trade Develop- 
ment and Assistance Act of 1954 (7 U.S.C. 1691 
et seq.). 

(тп) COMMODITY CREDIT CORPORATION.— 

**(1) IN GENERAL.—Subject to paragraphs (6) 
through (8), the Secretary may use the 
funds, facilities, and authorities of the Cor- 
poration to carry out this title. 

*(2) MINIMUM TONNAGE.—Subject to para- 
graphs (5) and (7)(B) not less than 400,000 
metric tons of commodities may be provided 
under this title for each of fiscal years 2002 
through 2006. 

**(3) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to tonnage authorized under para- 
graph (2) there are authorized to be appro- 
priated such sums as are necessary to carry 
out this title. 

**(4) TITLE I FUNDS.—In addition to tonnage 
and funds authorized under paragraphs (2), 
(3), and (7)(B), the Corporation may use funds 
appropriated to carry out title I of the Agri- 
cultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1701 et seq.)) in carrying 
out this section with respect to commodities 
made available under this title. 

*(5) INTERNATIONAL FOOD FOR EDUCATION 
AND NUTRITION PROGRAM.— 

*(A) IN GENERAL.—Of the funds that would 
be available to carry out paragraph (2), the 
Secretary may use not more than $200,000,000 
for each fiscal year to carry out the initia- 
tive established under subsection (c). 

“(В) REALLOCATION.— Tons not allocated 
under subsection (c) by June 30 of each fiscal 
year shall be made available for proposals 
submitted under the food for progress and 
education programs under subsection (a). 

(6) LIMITATION ON PURCHASES OF COMMOD- 
ITIES.—The Corporation may purchase agri- 
cultural commodities for disposition under 
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this title only if Corporation inventories are 
insufficient to satisfy commitments made in 
agreements entered into under this title. 

** (T) ELIGIBLE COSTS AND EXPENSES. 

(А) IN GENERAL.—Subject to subparagraph 
(B), with respect to an eligible commodity 
made available under this title, the Corpora- 
tion may pay— 

**(1) the costs of acquiring the eligible com- 
modity; 

*"(ii) the costs associated with packaging, 
enriching, preserving, and fortifying of the 
eligible commodity: 

“Gii) the processing, transportation, han- 
dling, and other incidental costs incurred be- 
fore the date on which the commodity is de- 
livered free on board vessels in United States 
ports; 

“(iv) the vessel freight charges from 
United States ports or designated Canadian 
transshipment ports, as determined by the 
Secretary, to designated ports of entry 
abroad; 

*(v) the costs associated with transporting 
the eligible commodity from United States 
ports to designated points of entry abroad in 
a case in which— 

**(T) a recipient country is landlocked; 

* (ID ports of a recipient country cannot be 
used effectively because of natural or other 
disturbances; 

* (TII) carriers to a specific country are un- 
available; or 

“(IV) substantial savings in costs or time 
may be gained by the use of points of entry 
other than ports; 

(уі) the transportation and associated dis- 
tribution costs incurred in moving the com- 
modity (including repositioned commodities) 
from designated points of entry or ports of 
entry abroad to storage and distribution 
sites; 

*(vii) in the case of an activity under sub- 
section (c), the internal transportation, stor- 
age, and handling costs incurred in moving 
the eligible commodity, if the Secretary de- 
termines that payment of the costs is appro- 
priate and that the recipient country is a 
low income, net food-importing country 
that— 

*"(T) meets the poverty criteria established 
by the International Bank for Reconstruc- 
tion and Development for Civil Works Pref- 
erence; and 

*"(ID has a national government that is 
committed to or is working toward, through 
a national action plan, the World Declara- 
tion on Education for All convened in 1990 in 
Jomtien, Thailand, and the followup Dakar 
Framework for Action of the World Edu- 
cation Forum in 2000; 

*"(viii) the charges for general average con- 
tributions arising out of the ocean transport 
of commodities transferred; and 

(1х) the costs, in addition to costs author- 
ized by clauses (i) through (viii) of pro- 
viding— 

“(П assistance in the administration, sale, 
and monitoring of food assistance activities 
under this title; and 

*(ID technical assistance for monetization 
programs. 

“(В) FUNDING.—Except for costs described 
in subparagraph (A)(i), not more than 
$80,000,000 of funds that would be made avail- 
able to carry out paragraph (2) may be used 
to cover costs under this paragraph unless 
authorized in advance in an appropriation 
Act. 

“(8) PAYMENT OF ADMINISTRATIVE COSTS.— 
An eligible organization that receives pay- 
ment for administrative costs through mone- 
tization of the eligible commodity under 
subsection (h)(2) shall not be eligible to re- 
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ceive payment for the same administrative 
costs through direct payments under para- 
graph (7)(A)(Gx)(1).”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 416(0)(7)(0)(111) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1431(b)(7)(D)(iii)) is 
amended by striking ‘‘the Food for Progress 
Act of 1985” and inserting ‘‘title VIII of the 
Agricultural Trade Act of 1978". 

(2) The Act of August 19, 1958 (7 U.S.C. 1431 
note; Public Law 85-683) is amended by strik- 
ing *the Food for Progress Act of 1985" and 
inserting "title VIII of the Agricultural 
Trade Act of 1978”. 

(3) Section 1110 of the Food Security Act of 
1985 (7 U.S.C. 17360) is repealed. 

SEC. 326. EXPORTER ASSISTANCE INITIATIVE. 

(a) FINDINGS.—Congress find that— 

(1) information in the possession of Federal 
agencies other than the Department of Agri- 
culture that is necessary for the export of 
agricultural commodities and products is 
available only from multiple disparate 
Sources; and 

(2) because exporters often need access to 
information quickly, exporters lack the time 
to search multiple sources to access nec- 
essary information, and exporters often are 
unaware of where the necessary information 
can be located. 

(b) INITIATIVE.— Title I of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5601 et seq.) is 
amended by adding at the end the following: 
*SEC. 107. EXPORTER ASSISTANCE INITIATIVE. 

“(a) IN GENERAL.—In order to create a sin- 
gle source of information for exports of 
United States agricultural commodities, the 
Secretary shall develop à website on the 
Internet that collates onto a single website 
all information from all agencies of the Fed- 
eral Government that is relevant to the ex- 
port of United States agricultural commod- 
ities. 

(р) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out subsection (a)— 

“(1) $1,000,000 for each of fiscal years 2002 
through 2004; and 

**(2) $500,000 for each of fiscal years 2005 and 
2006.’’. 

Subtitle C—Miscellaneous Agricultural Trade 
Provisions 
SEC. 331. BILL EMERSON HUMANITARIAN TRUST. 

Section 302 of the Bill Emerson Humani- 
tarian Trust Act (7 U.S.C. 1736f-1) is amended 
by striking ::2002" each place it appears in 
subsection (b)(2)(B)(i) and paragraphs (1) and 
(2) of subsection (h) and inserting ‘‘2006’’. 
SEC. 332. EMERGING MARKETS. 

Section 1542 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5622 
note; Public Law 101-624) is amended by 
striking ‘‘2002’’ each place it appears in sub- 
sections (a) and (d)(1)(A)(i) and inserting 
2006”. 

SEC. 333. BIOTECHNOLOGY AND AGRICULTURAL 
TRADE PROGRAM. 

Section 1542 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5622 
note; Public Law 101-624) is amended by add- 
ing at the end the following: 

"(g) BIOTECHNOLOGY AND AGRICULTURAL 
TRADE PROGRAM.— 

“(1) IN GENERAL.—The Secretary of Agri- 
culture shall establish à program to enhance 
foreign acceptance of agricultural  bio- 
technology and United States agricultural 
products developed through biotechnology. 

**(2) Focus.—The program shall address the 
continuing and increasing market access, 
regulatory, and marketing issues relating to 
export commerce of United States agricul- 
tural biotechnology products. 
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**(8) EDUCATION AND OUTREACH.— 

*"*(A) FOREIGN MARKETS.—Support for 
United States agricultural market develop- 
ment organizations to carry out education 
and other outreach efforts concerning bio- 
technology shall target such educational ini- 
tiatives directed toward— 

“(1) producers, buyers, consumers, and 
media in foreign markets through initiatives 
in foreign markets; and 

*(ii) government officials, scientists, and 
trade officials from foreign countries 
through exchange programs. 

*(B) FUNDING FOR EDUCATION AND OUT- 
REACH.—Funding for activities under sub- 
paragraph (A) may be— 

**(1) used through— 

(0) the emerging markets program under 
this section; or 

"(ID the Cochran Fellowship Program 
under section 1543; or 

‘“(ii) applied directly to foreign market de- 
velopment cooperators through the foreign 
market development cooperator program es- 
tablished under section 702. 

“(4) RAPID RESPONSE.—The Secretary shall 
assist exporters of United States agricul- 
tural commodities in cases in which the ex- 
porters are harmed by unwarranted and arbi- 
trary barriers to trade due to— 

“(А) marketing of biotechnology products; 

**(B) food safety; 

**(C) disease; or 

*(D) other sanitary or phytosanitary con- 
cerns. 

‘(5) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $16,000,000 for each 
of fiscal years 2002 through 2006.". 

SEC. 334. SURPLUS COMMODITIES FOR DEVEL- 
OPING OR FRIENDLY COUNTRIES. 

(a) USE OF CURRENCIES.—Section 
416(b)(7)(D) of the Agricultural Act of 1949 (7 
U.S.C. 1431(b)(7)(D)) is amended— 

(1) in clauses (i) and (iii), by striking ‘‘for- 
eign currency” each place it appears; 

(2) in clause (ii)— 

(A) in the first sentence, by striking ‘‘For- 
eign currencies" and inserting ‘‘Proceeds’’: 
and 

(B) in the second sentence, by striking 
“foreign currency”; and 

(3) in clause (iv)— 

(A) by striking ‘‘Foreign currency pro- 
ceeds” and inserting ‘‘Proceeds’’; and 

(B) by striking ‘‘; or" and all that follows 
and inserting a period. 

(b) IMPLEMENTATION OF AGREEMENTS.—Sec- 
tion 416(b)(8) of the Agricultural Act of 1949 
(7 U.S.C. 1481(b)(8) is amended by striking 
“(8)(А)’ and all that follows through ‘‘(B) 
The Secretary" and inserting the following: 

**(8) ADMINISTRATIVE PROVISIONS.— 

*(A) DIRECT DELIVERY.—In addition to 
practices in effect on the date of enactment 
of this subparagraph, the Secretary may ap- 
prove an agreement that provides for direct 
delivery of eligible commodities to milling 
or processing facilities more than 40 percent 
of the interest in which is owned by United 
States citizens in recipient countries, with 
the proceeds of transactions transferred in 
cash to eligible organizations to carry out 
approved projects. 

“(В) REGULATIONS.— The Secretary". 

(c) CERTIFIED INSTITUTIONAL PARTNERS.— 
Section 416 of the Agricultural Act of 1949 (7 
U.S.C. 1431) is amended by adding at the end 
the following: 

**(c) CERTIFIED INSTITUTIONAL PARTNERS.— 

**(1) IN GENERAL.—The Secretary shall pro- 
mulgate regulations and guidelines to per- 
mit private voluntary organizations and co- 
operatives to be certified as institutional 
partners. 
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(2) REQUIREMENTS.—To become a certified 
institutional partner, a private voluntary or- 
ganization or cooperative shall submit to the 
Secretary a certification of organizational 
capacity that describes— 

“(А) the financial, programmatic, com- 
modity management, and auditing abilities 
and practices of the organization or coopera- 
tive; and 

“(В) the capacity of the organization or co- 
operative to carry out projects in particular 
countries. 

*(3 MULTI-COUNTRY PROPOSALS.—A cer- 
tified institutional partner shall be eligible 
to— 

(А) submit a single proposal for 1 or more 
countries that are the same as, or similar to, 
those countries in which the certified insti- 
tutional partner has already demonstrated 
organizational capacity; 

* (B) receive expedited review and approval 
of the proposal; and 

*"(C) request commodities and assistance 
under this section for use in 1 or more coun- 
tries.". 

SEC. 335. AGRICULTURAL TRADE WITH CUBA. 

(a) IN GENERAL.—Section 908 of the Agri- 
culture, Rural Development, Food and Drug 
Administration and Related Agencies Appro- 
priations Act, 2001 (22 U.S.C. 7207), is amend- 
ed by striking subsection (b). 

(b) CONFORMING AMENDMENTS.—Section 
908(a) of the Agriculture, Rural Develop- 
ment, Food and Drug Administration and 
Related Agencies Appropriations Act, 2001 
(22 U.S.C. 7207(a)) (as amended by subsection 
(a)), is amended— 

(1) by striking “(а)” and all that follows 
through ‘‘Notwithstanding’’ and inserting 
the following: 

(а) IN GENERAL.—Notwithstanding”’; 

(2) by striking “(2) RULE OF CONSTRUC- 
TION.—Nothing in paragraph (1)’’ and insert- 
ing the following: 

“(b) RULE OF CONSTRUCTION.—Nothing in 
subsection (a)’’; and 

(8) by striking ‘‘(3) WAIVER.—The President 
may waive the application of paragraph (1)” 
and inserting the following: 

(с) WAIVER.—The President may waive 
the application of subsection (a)’’. 

TITLE IV—NUTRITION PROGRAMS 
SEC. 401. SHORT TITLE. 
This title may be cited as the 
Stamp Reauthorization Act of 2001”. 
Subtitle A—Food Stamp Program 
SEC. 411. ENCOURAGEMENT OF PAYMENT OF 
CHILD SUPPORT. 

(a) EXCLUSION.—Section 5(d)(6) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(d)(6)) is 
amended by adding at the end the following: 
“and child support payments made by a 
household member to or for an individual 
who is not a member of the household if the 
household member is legally obligated to 
make the payments,”’. 

(b) SIMPLIFIED PROCEDURE.—Section 5 of 
the Food Stamp Act of 1977 (7 U.S.C. 2014) is 
amended— 

(1) in subsection (e), by striking paragraph 
(4) and inserting the following: 

*(4) DEDUCTION FOR CHILD SUPPORT PAY- 
MENTS.— 

(А) IN GENERAL.—In lieu of providing an 
exclusion for legally obligated child support 
payments made by a household member 
under subsection (d)(6), a State agency may 
elect to provide a deduction for the amount 
of the payments. 

“(В) ORDER OF DETERMINING DEDUCTIONS.— 
A deduction under this paragraph shall be 
determined before the computation of the 
excess shelter expense deduction under para- 
graph (6)."; and 
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(2) by adding at the end the following: 

“(n) STATE OPTIONS ТО SIMPLIFY DETER- 
MINATION OF CHILD SUPPORT PAYMENTS MADE 
BY HOUSEHOLD MEMBERS.— 

“(1) IN GENERAL.—Regardless of whether a 
State agency elects to provide a deduction 
under subsection (e)(4), the Secretary shall 
establish simplified procedures to allow 
State agencies, at the option of the State 
agencies, to determine the amount of the le- 
gally obligated child support payments 
made, including procedures to allow the 
State agency to rely on information from 
the agency responsible for implementing the 
program under part D of title IV of the So- 
cial Security Act (42 U.S.C. 661 et seq.) con- 
cerning payments made in prior months in 
lieu of obtaining current information from 
the household. 

“(2) DURATION OF DETERMINATION OF 
AMOUNT OF SUPPORT PAYMENTS.—If a State 
agency makes a determination of the 
amount of support payments of a household 
under paragraph (1), the State agency may 
provide that the amount of the exclusion or 
deduction for the household shall not change 
until the eligibility of the household is next 
redetermined under section 11(e)(4).”. 

SEC. 412. SIMPLIFIED DEFINITION OF INCOME. 

Section 5(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(d)) is amended— 

(1) by striking ‘‘and (15)” 
"(15)"; and 

(2) by inserting before the period at the end 
the following: ‘‘, (16) at the option of the 
State agency, any educational loans on 
which payment is deferred, grants, scholar- 
ships, fellowships, veterans’ educational ben- 
efits, and the like (other than loans, grants, 
scholarships, fellowships, veterans’ edu- 
cational benefits, and the like excluded 
under paragraph (3)), to the extent that they 
are required to be excluded under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
seq.), (17) at the option of the State agency, 
any State complementary assistance pro- 
gram payments that are excluded for the 
purpose of determining eligibility for med- 
ical assistance under section 1931 of the So- 
cial Security Act (42 U.S.C. 1396u-1), and (18) 
at the option of the State agency, any types 
of income that the State agency does not 
consider when determining eligibility for (A) 
cash assistance under a program funded 
under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.) or the amount 
of such assistance, or (B) medical assistance 
under section 1931 of the Social Security Act 
(42 U.S.C. 13960-1), except that this para- 
graph does not authorize a State agency to 
exclude wages or salaries, benefits under 
title I, II, IV, X, XIV, or XVI of the Social 
Security Act (42 U.S.C. 1381 et seq.), regular 
payments from a government source (such as 
unemployment benefits and general assist- 
ance), worker’s compensation, child support 
payments made to a household member by 
an individual who is legally obligated to 
make the payments, or such other types of 
income the consideration of which the Sec- 
retary determines by regulation to be essen- 
tial to equitable determinations of eligi- 
bility and benefit levels’’. 

SEC. 413. INCREASE IN BENEFITS TO HOUSE- 
HOLDS WITH CHILDREN. 

Section 5(e) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(e)) is amended by striking 
paragraph (1) and inserting the following: 

**(1) STANDARD DEDUCTION.— 

(А) IN GENERAL.—Subject to the other 
provisions of this paragraph, the Secretary 
shall allow for each household a standard de- 
duction that is equal to the greater of— 

(1) the applicable percentage specified in 
subparagraph (C) of the applicable income 
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standard of eligibility established under sub- 
section (c)(1); or 

*(ii) the minimum deduction specified in 
subparagraph (D). 

“(В) GUAM.—The Secretary shall allow for 
each household in Guam a standard deduc- 
tion that is— 

“(i) equal to the applicable percentage 
specified in subparagraph (C) of twice the in- 
come standard of eligibility established 
under subsection (c)(1) for the 48 contiguous 
States and the District of Columbia; but 

(11) not less than the minimum deduction 
for Guam specified in subparagraph (D). 

(С) HOUSEHOLDS ОЕ 6 OR MORE MEMBERS.— 
The income standard of eligibility estab- 
lished under subsection (c)(1) for a household 
of 6 members shall be used to calculate the 
standard deduction for each household of 6 or 
more members. 

(0) APPLICABLE PERCENTAGE.—For the 
purpose of subparagraph (A), the applicable 
percentage shall be— 

““(i) 8 percent for each of fiscal years 2002 
through 2007; 

(11) 8.25 percent for fiscal year 2008; 

*(iii) 8.5 percent for each of fiscal years 
2009 and 2010; and 

“(iv) 9 percent for fiscal year 2011 and each 
fiscal year thereafter. 

*"(E) MINIMUM DEDUCTION.—The minimum 
deduction shall be $134, $229, $189, $269, and 
$118 for the 48 contiguous States and the Dis- 
trict of Columbia, Alaska, Hawaii, Guam, 
and the Virgin Islands of the United States, 
respectively.". 

SEC. 414. SIMPLIFIED DETERMINATION OF HOUS- 
ING COSTS. 

(a) IN GENERAL.—Section 5(e)(7) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(e)(7)) is 
amended— 

(1) in subparagraph (A)— 

(A) by striking “А household" and insert- 
ing the following: 

(1) IN GENERAL.—A household"; and 

(B) by adding at the end the following: 

*(ii) INCLUSION OF CERTAIN PAYMENTS.—In 
determining the shelter expenses of a house- 
hold under this paragraph, the State agency 
shall include any required payment to the 
landlord of the household without regard to 
whether the required payment is designated 
to pay specific charges.’’; and 

(2) by adding at the end the following: 

**(D) HOMELESS HOUSEHOLDS.— 

*() ALTERNATIVE DEDUCTION.—In lieu of 
the deduction provided under subparagraph 
(A), a State agency may elect to allow a 
household in which all members are home- 
less individuals, but that is not receiving 
free shelter throughout the month, to re- 
ceive a deduction of $143 per month. 

(11) INELIGIBILITY.—The State agency may 
make a household with extremely low shel- 
ter costs ineligible for the alternative deduc- 
tion under clause (i).’’. 

(b) CONFORMING AMENDMENTS.—Section 5 of 
the Food Stamp Act of 1977 (7 U.S.C. 2014) is 
amended— 

(1) in subsection (e)— 

(A) by striking paragraph (5); and 

(B) by redesignating paragraphs (6) and (7) 
as paragraphs (5) and (6), respectively; and 

(2) in subsection (k)(4)(B), by striking 
"subsection (e)(7)" and inserting subsection 
(e)(6)”. 

SEC. 415. SIMPLIFIED UTILITY ALLOWANCE. 

Section 5(e)(6)(C)(iii) of the Food Stamp 
Act of 1977 (as amended by section 
414(b)(1)(B)) is amended— 

(1) in subclause (ОФ), by inserting ‘‘(with- 
out regard to subclause (IID)" after ‘‘Sec- 
retary finds”; and 

(2) by adding at the end the following: 
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*(IID INAPPLICABILITY OF CERTAIN RESTRIC- 
TIONS.—Clauses (ii)(II) and арап) shall not 
apply in the case of a State agency that has 
made the use of a standard utility allowance 
mandatory under subclause (I).’’. 

SEC. 416. SIMPLIFIED PROCEDURE FOR DETER- 
MINATION OF EARNED INCOME. 

Section 5(f)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(f)(1)) is amended by adding 
at the end the following: 

(С) SIMPLIFIED DETERMINATION OF EARNED 
INCOME.— 

"(i IN GENERAL.—A State agency may 
elect to determine monthly earned income 
by multiplying weekly income by 4 and bi- 
weekly income by 2. 

(11) ADJUSTMENT OF EARNED INCOME DEDUC- 
TION.—A State agency that makes an elec- 
tion described in clause (i) shall adjust the 
earned income deduction under subsection 
(e)(2)(B) to the extent necessary to prevent 
the election from resulting in increased 
costs to the food stamp program, as deter- 
mined consistent with standards promul- 
gated by the Secretary.’’. 

SEC. 417. SIMPLIFIED DETERMINATION OF DE- 
DUCTIONS. 

Section 5000) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(f)(1)) (as amended by sec- 
tion 416) is amended by adding at the end the 
following: 

*(D) SIMPLIFIED DETERMINATION OF DEDUC- 
TIONS.— 

“(1) IN GENERAL.—Except as provided in 
clause (ii), for the purposes of subsection (e), 
a State agency may elect to disregard until 
the next redetermination of eligibility under 
section 11(e)(4) 1 or more types of changes in 
the circumstances of a household that affect 
the amount of deductions the household may 
claim under subsection (e). 

(11) CHANGES THAT MAY NOT BE DIS- 
REGARDED.—Under clause (i), a State agency 
may not disregard— 

*(T) any reported change of residence; or 

“(П) under standards prescribed by the 
Secretary, any change in earned income.”’. 
SEC. 418. SIMPLIFIED DEFINITION OF RE- 

SOURCES. 

Section 5(g) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(g)) is amended by adding at the 
end the following: 

(6) EXCLUSION OF TYPES OF FINANCIAL RE- 
SOURCES NOT CONSIDERED UNDER CERTAIN 
OTHER FEDERAL PROGRAMS.— 

(А) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall promulgate regula- 
tions under which à State agency may, at 
the option of the State agency, exclude from 
financial resources under this subsection any 
types of financial resources that the State 
agenoy does not consider when determining 
eligibility for— 

(1) cash assistance under a program fund- 
ed under part A of title IV of the Social Se- 
curity Act (42 U.S.C. 601 et seq.); or 

*(ii) medical assistance under section 1931 
of the Social Security Act (42 U.S.C. 1396u-1). 

*(B) LIMITATIONS.—Subparagraph (A) does 
not authorize a State agency to exclude— 

**(1) cash; 

**(ii) licensed vehicles; 

*(iii) amounts in any account in a finan- 
cial institution that are readily available to 
the household; or 

“(iv) any other similar type of resource the 
inclusion in financial resources of which the 
Secretary determines by regulation to be es- 
sential to equitable determinations of eligi- 
bility under the food stamp program, except 
to the extent that any of those types of re- 
Sources are excluded under another para- 
graph of this subsection.” . 
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SEC. 419. ALTERNATIVE ISSUANCE SYSTEMS IN 
DISASTERS. 

Section 5(h)(3)(B) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(h)(3)(B)) is amended— 

(1) in the first sentence, by inserting 
“issuance methods and” after ‘‘shall adjust”; 
and 

(2) in the second sentence, by inserting “, 
any conditions that make reliance on elec- 
tronic benefit transfer systems described in 


section 70) impracticable,” after ‘‘per- 

sonnel’’. 

SEC. 420. STATE OPTION TO REDUCE REPORTING 
REQUIREMENTS. 


Section 6(c)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(c)(1)) is amended— 

(1) in subparagraph (B), by striking ‘‘on a 
monthly basis"; and 

(2) by adding at the end the following: 

*(D) FREQUENCY OF REPORTING.— 

“(i) IN GENERAL.—Except as provided in 
subparagraphs (A) and (C), a State agency 
may require households that report on a 
periodic basis to submit reports— 

(О not less often than once each 6 
months; but 

* (TI) not more often than once each month. 

"(ii REPORTING BY HOUSEHOLDS WITH EX- 
CESS INCOME.—A household required to report 
less often than once each 3 months shall, 
notwithstanding subparagraph (B), report in 
a manner prescribed by the Secretary if the 
income of the household for any month ex- 
ceeds the standard established under section 
5(0)(2).". 

SEC. 421. BENEFITS FOR ADULTS WITHOUT DE- 
PENDENTS. 

(a) IN GENERAL.—Section 6(0) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(0)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (C)— 

(i) by striking ‘‘subsection (d)(4)," 
serting ‘‘subsection (d)(4)’’; and 

(ii) by striking the period at the end and 
inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

"(D) a job search program or job search 
training program if— 

"(i) the program meets standards estab- 
lished by the Secretary to ensure that the 
participant is continuously and actively 
seeking employment in the private sector; 
and 

(1) no position is currently available for 
the participant in an employment or train- 
ing program that meets the requirements of 
subparagraph (C).”’; 

(2) in paragraph (2)— 

(A) by striking ‘‘86-month’’ and inserting 
*:24-month"; and 

(B) by striking ‘‘3’’ and inserting “6”; 

(3) by striking paragraph (5) and inserting 
the following: 

*(5) ELIGIBILITY OF INDIVIDUALS WHILE 
MEETING WORK REQUIREMENT.—Notwith- 
standing paragraph (2), an individual who 
would otherwise be ineligible under that 
paragraph shall be eligible to participate in 
the food stamp program during any period in 
which the individual meets the work require- 
ment of subparagraph (A), (B), or (C) of that 
paragraph.’’; and 

(4) in paragraph (6)(A)(ii)— 

(A) in subclause (III), by adding “апа” at 
the end; 

(B) in subclause (IV)— 

(i) by striking ‘‘3’’ and inserting ‘‘6’’; and 

(ii) by striking ‘‘; and" and inserting a pe- 
riod; and 

(С) by striking subclause (V). 

(b) IMPLEMENTATION OF AMENDMENTS.—For 
the purpose of implementing the amend- 
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ments made by subsection (a), a State agen- 

cy shall disregard any period during which 

an individual received food stamp benefits 

before the effective date of this title. 

SEC. 422. PRESERVATION OF ACCESS TO ELEC- 
TRONIC BENEFITS. 

(a) IN GENERAL.—Section 7(i)(1) of the Food 
Stamp Act of 1977 (7 U.S.C. 2016)1)) is 
amended by adding at the end the following: 

(Е) ACCESS TO EBT SYSTEMS.— 

*(i IN GENERAL.—No benefits shall be 
taken off-line or otherwise made inaccessible 
because of inactivity until at least 180 days 
have elapsed since a household last accessed 
the account of the household. 

*(ii NOTICE TO HOUSEHOLD.—In a case in 
which benefits are taken off-line or other- 
wise made inaccessible, the household shall 
be sent a notice that— 

(0) explains how to reactivate the bene- 
fits; and 

*(ID offers assistance if the household is 
having difficulty accessing the benefits of 
the household.". 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply with respect to 
each State agency beginning on the date on 
which the State agency, after the date of en- 
actment of this Act, enters into à contract 
to operate an electronic benefit transfer sys- 
tem. 

SEC. 423. COST NEUTRALITY FOR ELECTRONIC 
BENEFIT TRANSFER SYSTEMS. 

Section 7(1)(2) of the Food Stamp Act of 
1977 (7 U.S.C. 2016(1)(2)) is amended— 

(1) by striking subparagraph (A); and 

(2) by redesignating subparagraphs (B) 
through (I) as subparagraphs (A) through (H), 
respectively. 

SEC. 424. ALTERNATIVE PROCEDURES FOR RESI- 
DENTS OF CERTAIN GROUP FACILI- 
TIES. 

(a) IN GENERAL.—Section 8 of the Food 
Stamp Act of 1977 (7 U.S.C. 2017) is amended 
by adding at the end the following: 

(Р) SIMPLIFIED PROCEDURES FOR RESIDENTS 
OF CERTAIN GROUP FACILITIES.— 

*(1) IN GENERAL.—At the option of the 
State agency, allotments for residents of fa- 
cilities described in subparagraph (B), (C), 
(D), or (E) of section 3(1)(5) may be deter- 
mined and issued under this subsection in 
lieu of subsection (a). 

6(2) AMOUNT OF ALLOTMENT.—The allot- 
ment for each eligible resident described in 
paragraph (1) shall be calculated in accord- 
ance with standardized procedures estab- 
lished by the Secretary that take into ac- 
count the allotments typically received by 
residents of facilities described in paragraph 
(D. 

(3) ISSUANCE OF ALLOTMENT.— 

*(A) IN GENERAL.—The State agency shall 
issue an allotment determined under this 
subsection to the administration of a facility 
described in paragraph (1) as the authorized 
representative of the residents of the facil- 
ity. 

*(B) ADJUSTMENT.— The Secretary shall es- 
tablish procedures to ensure that a facility 
described in paragraph (1) does not receive à 
greater proportion of a resident's monthly 
allotment than the proportion of the month 
during which the resident lived in the facil- 
ity. 

**(4) DEPARTURES OF COVERED RESIDENTS.— 

(А) NOTIFICATION.—Any facility described 
in paragraph (1) that receives an allotment 
for a resident under this subsection shall— 

“(1) notify the State agency promptly on 
the departure of the resident; and 

*(ii) notify the resident, before the depar- 
ture of the resident, that the resident— 

“(D is eligible for continued benefits under 
the food stamp program; and 
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*(ID should contact the State agency соп- 
cerning continuation of the benefits. 

“(В) ISSUANCE TO DEPARTED RESIDENTS.—On 
receiving a notification under subparagraph 
(A)(i) concerning the departure of a resident, 
the State agency— 

“(1) shall promptly issue the departed resi- 
dent an allotment for the days of the month 
after the departure of the resident (cal- 
culated in a manner prescribed by the Sec- 
retary) unless the departed resident ге- 
applies to participate in the food stamp pro- 
gram; and 

(1) may issue an allotment for the month 
following the month of the departure (but 
not any subsequent month) based on this 
subsection unless the departed resident re- 
applies to participate in the food stamp pro- 
gram. 

(С) STATE OPTION.—The State agency may 
elect not to issue an allotment under sub- 
paragraph (B)(i) if the State agency lacks 
sufficient information on the location of the 
departed resident to provide the allotment. 

*(D) EFFECT OF REAPPLICATION.—If the de- 
parted resident reapplies to participate in 
the food stamp program, the allotment of 
the departed resident shall be determined 
without regard to this subsection.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(i) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(1)) is amended— 

(A) by striking ‘‘(i) ‘Household’ means (1) 
an” and inserting the following: 

**()(1) ‘Household’ means— 

*(A) an"; 

(B) in the first sentence, by striking ‘‘oth- 
ers, or (2) a group" and inserting the fol- 
lowing: ‘‘others; or 

“(В) a group”; 

(C) in the second sentence, by striking 
*Spouses" and inserting the following: 

(2) Spouses”’; 

(D) in the third sentence, by striking ‘‘Not- 
withstanding” and inserting the following: 

**(8) Notwithstanding”’; 

(E) in paragraph (8) (as designated by sub- 
paragraph (D), by striking “ће preceding 
sentences” and inserting ‘‘paragraphs (1) and 
(2); 

(F) in the fourth sentence, by striking ‘‘In 
no event” and inserting the following: 

**(4) In no event''; 

(G) in the fifth sentence, by striking ‘‘For 
the purposes of this subsection, residents" 
and inserting the following: 

“(5) For the purposes of this subsection, 
the following persons shall not be considered 
to be residents of institutions and shall be 
considered to be individual households: 

“(А) Residents"; and 

(H) in paragraph (5) (as designated by sub- 
paragraph (G))— 

(1) by striking “Act, or are individuals" 
and inserting the following: ‘‘Act. 

* (B) Individuals''; 

(ii) by striking ‘‘such section, temporary" 
and inserting the following: ‘‘that section. 

“(C) Temporary 

(111) by striking ‘‘children, residents" and 
inserting the following: "children. 

* (D) Residents"; 

(iv) by striking ‘‘coupons, and narcotics” 
and inserting the following: ‘‘coupons. 

*(E) Narcotics”; and 

(v) by striking ‘‘shall not” and all that fol- 
lows and inserting a period. 

(2) Section 5(a) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(a)) is amended by striking 


“the third sentence of section 3(i)’? each 
place it appears and inserting ‘‘section 
3064)". 


(8) Section 8(e)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2017(e)(1)) is amended by strik- 
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ing “the last sentence of section 3(i)" and in- 
serting ‘‘section 3(i)(5)’’. 

(4) Section 17(0)(1)(В)(іу)(П)(аа) of the 
Food Stamp Act of 1977 (7 U.S.C. 
2026(b)(1)(B)(iv)(III)(aa)) is amended by strik- 
ing ‘һе last 2 sentences of section 3(i)" and 
inserting ‘‘paragraphs (4) and (5) of section 
3)". 

SEC. 425. AVAILABILITY OF FOOD STAMP PRO- 
GRAM APPLICATIONS ON THE 
INTERNET. 

Section 11(e)(2)(B)(ii) of the Food Stamp 
Act of 1977 (7 U.S.C. 2020(e)(2)(B)(ii)) is 
amended— 

(1) by inserting “(Т)” after ‘‘(ii)’’; 

(2) in subclause (I) (as designated by para- 
graph (1)), by adding “апа” at the end; and 

(3) by adding at the end the following: 

"(II if the State agency maintains a 
website for the State agency, shall make the 
application available on the website in each 
language in which the State agency makes a 
printed application available;". 

SEC. 426. SIMPLIFIED DETERMINATIONS OF CON- 
TINUING ELIGIBILITY. 

(a) IN GENERAL.—Section 11(e) of the Food 
Stamp Act of 1977 (7 U.S.C. 2020(e)) is amend- 
ed— 

(1) by striking paragraph (4) and inserting 
the following: 

**(4)(A) that the State agency shall periodi- 
cally require each household to cooperate in 
a redetermination of the eligibility of the 
household. 

"(B) A redetermination under subpara- 
graph (A) shall— 

“(i) be based on information supplied by 
the household; and 

(11) conform to standards established by 
the Secretary. 

"(C) The interval between redetermina- 
tions of eligibility under subparagraph (A) 
shall not exceed the eligibility review pe- 
riod;" and 

(2) in paragraph (10)— 

(A) by striking ‘‘within the household's 
certification period"; and 

(B) by striking ‘‘or until" and all that fol- 
lows through ‘‘occurs earlier". 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(c)) is amended— 

(A) by striking ‘‘Certification period" and 
inserting ‘‘Eligibility review period"; and 

(B) by striking “сет саћоп period" each 
place it appears and inserting "eligibility re- 
view period”. 

(2) Section 5 of the Food Stamp Act of 1977 
(7 U.S.C. 2014) is amended— 

(A) in subsection (d)(2), by striking ‘‘in the 
certification period which" and inserting 
“that”; and 

(B) in subsection (e) (as amended by sec- 
tion 414(b)(1)(B))— 

(1) in paragraph (5)(В)(11)— 

(D in subclause (ID, by striking ‘‘certifi- 
cation period" and inserting ‘‘eligibility re- 
view period"; and 

(ID in subclause (III), by striking ‘thas 
been anticipated for the certification period" 
and inserting ‘‘was anticipated when the 
household applied or at the most recent rede- 
termination of eligibility for the household''; 
and 

(11) in paragraph (6)(С)(111)(П), by striking 
“the end of a certification period” and in- 
serting ‘‘each redetermination of the eligi- 
bility of the household”. 

(3) Section 6 of the Food Stamp Act of 1977 
(7 U.S.C. 2015) is amended— 

(A) in subsection (c)(1)(C)(iv), by striking 
“certification period’’ each place it appears 
and inserting ‘‘interval between required re- 
determinations of eligibility”; and 
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(В) in subsection (4)(1)(0)(у)(П), by strik- 
ing ‘‘a certification period" and inserting 
“an eligibility review period”. 

(4) Section 8(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2017(с)) is amended— 

(A) in the second sentence of paragraph (1), 
by striking ''within a certification period’’; 
and 

(B) in paragraph (2)(B), by striking ‘‘expi- 
ration о?” and all that follows through ‘‘dur- 
ing a certification period," and inserting 
“termination of benefits to the household,’’. 

(5) Section 11(e)(16) of the Food Stamp Act 
of 1977 (7 U.S.C. 2020(e)(16)) is amended by 
striking ‘һе certification or  recertifi- 
cation" and inserting ‘‘determining the eli- 
gibility". 

SEC. 427. CLEARINGHOUSE FOR SUCCESSFUL NU- 
TRITION EDUCATION EFFORTS. 

Section 11(f) of the Food Stamp Act of 1977 
(7 U.S.C. 2020(f)) is amended by striking para- 
graph (2) and inserting the following: 

*(2 NUTRITION EDUCATION CLEARING- 
HOUSE.—The Secretary shall— 

“(А) request State agencies to submit to 
the Secretary descriptions of successful nu- 
trition education programs designed for use 
in the food stamp program and other nutri- 
tion assistance programs; 

“(В) make the descriptions submitted 
under subparagraph (A) available on the 
website of the Department of Agriculture; 
and 

*(C) inform State agencies of the avail- 
ability of the descriptions on the website." 
SEC. 428. TRANSITIONAL FOOD STAMPS FOR FAM- 

ILIES MOVING FROM WELFARE. 

(a) IN GENERAL.—Section 11 of the Food 
Stamp Act of 1977 (7 U.S.C. 2020) is amended 
by adding at the end the following: 

**(S) TRANSITIONAL BENEFITS OPTION.— 

**(1) IN GENERAL.—A State agency may pro- 
vide transitional food stamp benefits to a 
household that ceases to receive cash assist- 
ance under a State program funded under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.). 

*(2) TRANSITIONAL BENEFITS PERIOD.— 
Under paragraph (1), a household may con- 
tinue to receive food stamp benefits for a pe- 
riod of not more than 6 months after the 
date on which cash assistance is terminated. 

*(3. AMOUNT OF BENEFITS.—During the 
transitional benefits period under paragraph 
(2), a household shall receive an amount of 
food stamp benefits equal to the allotment 
received in the month immediately рге- 
ceding the date on which cash assistance was 
terminated, adjusted for— 

“(А) the change in household income as a 
result of the termination of cash assistance; 
and 

“(В) any changes in circumstances that 
may result in an increase in the food stamp 
allotment of the household and that the 
household elects to report. 

*(4) DETERMINATION OF FUTURE  ELIGI- 
BILITY.—In the final month of the transi- 
tional benefits period under paragraph (2), 
the State agency may— 

(А) require the household to cooperate in 
a redetermination of eligibility; and 

“(B) initiate a new eligibility review pe- 
riod for the household without regard to 
whether the preceding eligibility review pe- 
riod has expired. 

(5) LIMITATION.—A household shall not be 
eligible for transitional benefits under this 
subsection if the household— 

“(А ) loses eligibility under section 6; 

“(В) is sanctioned for a failure to perform 
an action required by Federal, State, or local 
law relating to a cash assistance program de- 
scribed in paragraph (1); or 
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“(C) is a member of any other category of 
households designated by the State agency 
as ineligible for transitional benefits.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(c)) is amended by adding 
at the end the following: ‘‘The limits speci- 
fied in this section may be extended until 
the end of any transitional benefit period es- 
tablished under section 11(s).’’. 

(2) Section 6(c) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(c)) is amended by striking 
“No household" and inserting ‘‘Except in a 
case in which a household is receiving transi- 
tional benefits during the transitional bene- 


fits period under section 11(s), no house- 
hold". 
SEC. 429. DELIVERY TO RETAILERS OF NOTICES 


OF ADVERSE ACTION. 

Section 14(a) of the Food Stamp Act of 1977 
(7 U.S.C. 2023(а)) is amended by striking 
paragraph (2) and inserting the following: 

(2) DELIVERY OF NOTICES.—A notice under 
paragraph (1) shall be delivered by any form 
of delivery that the Secretary determines 
will provide evidence of the delivery.’’. 

SEC. 430. REFORM OF QUALITY CONTROL SYS- 
TEM. 

(a) IN GENERAL.—Section 16(c) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(c)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking ‘‘enhances payment accu- 
racy” and all that follows through ‘‘(A) the 
Secretary" and inserting the following: ‘‘en- 
hances payment accuracy and that has the 
following elements: 

(А) ENHANCED ADMINISTRATIVE FUNDING.— 
With respect to fiscal year 2001, the Sec- 
retary”’; 

(B) in subparagraph (A)— 

(i) by striking “опе percentage point to a 
maximum of 60" and inserting ‘‘% of 1 per- 
centage point to a maximum of 55"; and 

(ii) by striking the semicolon at the end 
and inserting a period; and 

(C) by striking subparagraph (B) and all 
that follows and inserting the following: 

*(B) INVESTIGATION AND INITIAL SANC- 
TIONS.— 

(1) INVESTIGATION.—Except as provided 
under subparagraph (C), for any fiscal year 
in which the Secretary determines that a 95 
percent statistical probability exists that 
the payment error rate of a State agency ex- 
ceeds the national performance measure for 
payment error rates announced under para- 
graph (6) by more than 1 percentage point, 
other than for good cause shown, the Sec- 
retary shall investigate the administration 
by the State agency of the food stamp pro- 
geram unless the Secretary determines that 
sufficient information is already available to 
review the administration by the State agen- 
ey. 
“(ii) INITIAL SANCTIONS.—If an investiga- 
tion under clause (i) results in à determina- 
tion that the State agency has been seri- 
ously negligent (as determined under stand- 
ards promulgated by the Secretary), the 
State agency shall pay the Secretary an 
amount that reflects the extent of such neg- 
ligence (as determined under standards pro- 
mulgated by the Secretary), not to exceed 5 
percent of the amount provided to the State 
agency under subsection (a) for the fiscal 
year. 

(С) ADDITIONAL SANCTIONS.—If, for any fis- 
cal year, the Secretary determines that a 95 
percent statistical probability exists that 
the payment error rate of a State agency ex- 
ceeds the national performance measure for 
payment error rates announced under para- 
graph (6) by more than 1 percentage point, 
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other than for good cause shown, and that 
the State agency was sanctioned under this 
paragraph or was the subject of an investiga- 
tion or review under subparagraph (B)(i) for 
each of the 2 immediately preceding fiscal 
years, the State agency shall pay to the Sec- 
retary an amount equal to the product ob- 
tained by multiplying— 

“(i) the value of all allotments issued by 
the State agency in the fiscal year; 

(1) the lesser of— 

“(I) the ratio that— 

“(aa) the amount by which the payment 
error rate of the State agency for the fiscal 
year exceeds by more than 1 percentage 
point the national performance measure for 
the fiscal year; bears to 

**(bb) 10 percent; or 

(Ір) 1; and 

(111) the amount by which the payment 
error rate of the State agency for the fiscal 
year exceeds by more than 1 percentage 
point the national performance measure for 
the fiscal year. 

‘(D) CORRECTIVE ACTION PLANS.—The Sec- 
retary shall foster management improve- 
ments by the States by requiring State agen- 
cies to develop and implement corrective ac- 
tion plans to reduce payment errors.”’; 

(2) in paragraph (2)(A), by inserting before 
the semicolon the following: “, as adjusted 
downward as appropriate under paragraph 
(10); 

(3) in paragraph (4), by striking ‘‘(4)” and 
all that follows through the end of the first 
sentence and inserting the following: 

*(4) REPORTING REQUIREMENTS.—The Sec- 
retary may require a State agency to report 
any factors that the Secretary considers nec- 
essary to determine a State agency’s pay- 
ment error rate, enhanced administrative 
funding, claim for payment error under para- 
graph (1), or performance under the perform- 
ance measures under paragraph (11).”’; 

(4) in paragraph (5), by striking ''(5)" and 
all that follows through the end of the sec- 
ond sentence and inserting the following: 

*"(5) PROCEDURES.—To facilitate the imple- 
mentation of this subsection, each State 
agency shall expeditiously submit to the 
Secretary data concerning the operations of 
the State agency in each fiscal year suffi- 
cient for the Secretary to establish the pay- 
ment error rate for the State agency for the 
fiscal year, to comply with paragraph (10), 
and to determine the amount of enhanced 
administrative funding under paragraph 
(1A), high performance bonus payments 
under paragraph (11) or claims under sub- 
paragraph (B) or (C) of paragraph (1).”’; 

(5) in paragraph (6)— 

(A) in the first and third sentences, by 
striking ‘‘paragraph (5)" each place it ap- 
pears and inserting ‘‘paragraph (8)’’; and 

(B) in the first sentence, by inserting ‘‘(but 
determined without regard to paragraph 
(10)" before ‘‘times that”; and 

(6) by adding at the end the following: 

*(10 ADJUSTMENTS OF PAYMENT ERROR 
RATE.— 

‘(A) FISCAL YEAR 2002.— 

“(i) ADJUSTMENT FOR HIGHER PERCENTAGE 
OF HOUSEHOLDS WITH EARNED INCOME.—Sub- 
ject to subparagraph (B), with respect to fis- 
cal year 2002, in applying paragraph (1), the 
Secretary shall adjust the payment error 
rate determined under paragraph (2)(A) as 
necessary to take into account any increases 
in errors that result from the State agency's 
serving a higher percentage of households 
with earned income than the lesser of— 

"(I) the percentage of households with 
earned income that receive food stamps in 
all States; or 
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"(ID the percentage of households with 
earned income that received food stamps in 
the State in fiscal year 1992. 

(11) ADJUSTMENT FOR HIGHER PERCENTAGE 
OF HOUSEHOLDS WITH NONCITIZEN MEMBERS.— 
Subject to subparagraph (B), with respect to 
fiscal year 2002, in applying paragraph (1), 
the Secretary shall adjust the payment error 
rate determined under paragraph (2)(A) as 
necessary to take into account any increases 
in errors that result from the State agency's 
serving a higher percentage of households 
with 1 or more members who are not United 
States citizens than the lesser of— 

“(0 the percentage of households with 1 or 
more members who are not United States 
citizens that receive food stamps in all 
States; or 

* (ID the percentage of households with 1 or 
more members who are not United States 
citizens that received food stamps in the 
State in fiscal year 1998. 

“(В) EXPANDED APPLICABILITY TO STATE 
AGENCIES SUBJECT TO SANCTIONS.—In the case 
of a State agency subject to sanctions for fis- 
cal year 2001 or any fiscal year thereafter 
under paragraph (1), the adjustments de- 
scribed in subparagraph (A) shall apply to 
the State agency for the fiscal year. 

“(C) ADDITIONAL ADJUSTMENTS.—For fiscal 
year 2003 and each fiscal year thereafter, the 
Secretary may make such additional adjust- 
ments to the payment error rate determined 
under paragraph (2)(A) as the Secretary de- 
termines to be consistent with achieving the 
purposes of this Act.’’. 

(b) APPLICABILITY.—Except as otherwise 
provided in the amendments made by sub- 
section (a), the amendments made by sub- 
section (a) shall apply to fiscal year 2001 and 
each fiscal year thereafter. 

SEC. 431. IMPROVEMENT OF CALCULATION OF 
STATE PERFORMANCE MEASURES. 

(a) IN GENERAL.—Section 16(c)(8) of the 
Food Stamp Act of 1977 (7 U.S.C. 2025(с)(8)) is 
amended— 

(1) in subparagraph (B), by striking ‘‘180 
days after the end of the fiscal year’’ and in- 
serting ‘ће first May 31 after the end of the 
fiscal year referred to in subparagraph (A)'; 
and 

(2) in subparagraph (C), by striking “30 
days thereafter’? and inserting ‘‘the first 
June 30 after the end of the fiscal year re- 
ferred to in subparagraph (A)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 

SEC. 432. BONUSES FOR STATES THAT DEM- 
ONSTRATE HIGH PERFORMANCE. 

(a) IN GENERAL.—Section 16(c) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(c)) (as 
amended by section 430(a)(6) is amended by 
adding at the end the following: 

*(11 HIGH PERFORMANCE BONUS 
MENTS.— 

(А) IN GENERAL.—The Secretary shall— 

“(i) with respect to fiscal year 2002 and 
each fiscal year thereafter, measure the per- 
formance of each State agency with respect 
to each of the performance measures speci- 
fied in subparagraph (B); and 

**(ii) in fiscal year 2003 and each fiscal year 
thereafter, subject to subparagraphs (C) and 
(D), make high performance bonus payments 
to the State agencies with the highest or 
most improved performance with respect to 
those performance measures. 

*(B) PERFORMANCE MEASURES.—The per- 
formance measures specified in this subpara- 
graph are— 

“(1) the ratio, expressed as a percentage, 
that— 

**(T) the number of households in the State 
that— 


PAY- 


December 18, 2001 


*'(aa) receive food stamps; 

““(bb) have incomes less than 130 percent of 
the poverty line (as defined in section 673 of 
the Community Services Block Grant Act (42 
U.S.C. 9902)); 

“(сс) have annual earnings equal to at 
least 1000 times the Federal minimum hourly 
rate under the Fair Labor Standards Act of 
1938 (29 U.S.C. 201 et seq.); and 

*(dd) have children under age 18; bears to 

“(П) the number of households in the State 
that meet the criteria specified in items (bb) 
through (dd) of subclause (I); and 

*(ii) 4 additional performance measures, 
established by the Secretary in consultation 
with the National Governors Association, 
the American Public Human Services Asso- 
ciation, and the National Conference of 
State Legislatures not later than 180 days 
after the date of enactment of this para- 
graph, of which not less than 1 performance 
measure shall relate to provision of timely 
and appropriate services to applicants for 
and recipients of food stamp benefits. 

**(C) HIGH PERFORMANCE BONUS PAYMENTS.— 

**(1) DEFINITION OF CASELOAD.—In this sub- 
paragraph, the term ‘caseload’ has the mean- 
ing given the term in section 6(0)(6)(A). 

“(ii) AMOUNT OF PAYMENTS.— 

(0) IN GENERAL.—In fiscal year 2003 and 
each fiscal year thereafter, the Secretary 
shall— 

*"(aa) make 1 high performance bonus pay- 
ment of $6,000,000 for each of the 5 perform- 
ance measures under subparagraph (B); and 

““(bb) allocate the high performance bonus 
payment with respect to each performance 
measure in accordance with subclauses (II) 
and (III). 

"(ID PAYMENTS FOR PERFORMANCE MEAS- 
URES.—In fiscal year 2003 and each fiscal 
year thereafter, the Secretary shall allocate, 
in accordance with subclause (III), the high 
performance bonus payment made for each 
performance measure under subparagraph 
(B) among the 6 State agencies with, as de- 
termined by the Secretary by regulation— 

“(aa) the greatest improvement in the 
level of performance with respect to the per- 
formance measure between the 2 most recent 
years for which the Secretary determines 
that reliable data are available; 

*(bb) the highest performance in the per- 
formance measure for the most recent year 
for which the Secretary determines that reli- 
able data are available; or 

“(ec) a combination of the greatest im- 
provement described in item (aa) and the 
highest performance described in item (bb). 

*(IID ALLOCATION AMONG STATE AGENCIES 
ELIGIBLE FOR PAYMENTS.—A high perform- 
ance bonus payment under subclause (II) 
made for a performance measure shall be al- 
located among the 6 State agencies eligible 
for the payment in the ratio that— 

*(aa) the caseload of each of the 6 State 
agencies eligible for the payment; bears to 

*(bb) the caseloads of the 6 State agencies 
eligible for the payment. 

*(D) PROHIBITION ON RECEIPT OF HIGH PER- 
FORMANCE BONUS PAYMENTS BY STATE AGEN- 
CIES SUBJECT TO SANCTIONS.—If, for any fiscal 
year, a State agency is subject to a sanction 
under paragraph (1) the State agency shall 
not be eligible for a high performance bonus 
payment for the fiscal year. 

*"(E) PAYMENTS NOT SUBJECT TO JUDICIAL 
REVIEW.—A determination by the Secretary 
whether, and in what amount, to make a 
high performance bonus payment under this 
paragraph shall not be subject to judicial re- 
view.". 

(b) APPLICABILITY.—The amendment made 
by subsection (a) takes effect on the date of 
enactment of this Act. 
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SEC. 433. EMPLOYMENT AND TRAINING PRO- 
GRAM. 


(a) LEVELS OF FUNDING.—Section 16(h)(1) of 
the Food Stamp Act of 1977 (7 U.S.C. 
2025(h)(1)) is amended— 

(1) in subparagraph (A)— 

(A) by striking ‘‘, to remain available until 
expended,”’; and 

(B) by striking clause (vii) and inserting 
the following: 

*(vii) for each of fiscal years 2002 through 
2006, $90,000,000, to remain available until ex- 
pended.”’; 

(2) by striking subparagraph (B) and insert- 
ing the following: 

"(B) ALLOCATION.—Funds made available 
under subparagraph (A) shall be made avail- 
able to and reallocated among State agen- 
cies under a reasonable formula that— 

“(i) is determined and adjusted by the Sec- 
retary; and 

*(ii) takes into account the number of in- 
dividuals who are not exempt from the work 
requirement under section 6(0).’’; and 

(3) by striking subparagraphs (E) through 
(G) and inserting the following: 

“(E) ADDITIONAL ALLOCATIONS FOR STATES 
THAT ENSURE AVAILABILITY OF WORK OPPORTU- 
NITIES.— 

(1) IN GENERAL.—In addition to the alloca- 
tions under subparagraph (A), from funds 
made available under section 18(a)(1), the 
Secretary shall allocate not more than 
$25,000,000 for each of fiscal years 2002 
through 2006 to reimburse a State agency 
that is eligible under clause (ii) for the costs 
incurred in serving food stamp recipients 
who— 

(П) are not eligible for an exception under 
section 6(0)(3); and 

"(II) are placed in and comply with a pro- 
gram described in subparagraph (B) or (C) of 
section 6(0)(2). 

011) ELIGIBILITY.—To be eligible for an ad- 
ditional allocation under clause (i), a State 
agency shall— 

“(1) exhaust the allocation to the State 
agency under subparagraph (A) (including 
any reallocation that has been made avail- 
able under subparagraph (C)); and 

“(П) make and comply with a commitment 
to offer a position in a program described in 
subparagraph (B) or (C) of section 6(0)(2) to 
each applicant or recipient who— 

“(aa) is in the last month of the 6-month 
period described in section 6(0)(2); 

*(bb) is not eligible for an exception under 
section 6(0)(3); 

(сс) is not eligible for a waiver under sec- 
tion 6(0)(4); and 

(аа) is not eligible for an exemption under 
section 6(0)(6).". 


(b) RESCISSION OF CARRYOVER FUNDS.—Not- 
withstanding any other provision of law, 
funds provided under section 16(h)(1)(A) of 
the Food Stamp Act of 1977 (" U.S.C. 
2025(h)(1)(A)) for any fiscal year before fiscal 
year 2002 shall cease to be available on the 
date of enactment of this Act, unless obli- 
gated by a State agency before that date. 


(e) PARTICIPANT EXPENSES.—Section 
6(4)(4)(0)(1)(1) of the Food Stamp Act of 1977 
(7 U.S.C. 2015(4)(4)(1)(1)(1)) is amended by 
striking ‘$25 per month” and inserting ‘‘$50 
per month". 


(d) FEDERAL REIMBURSEMENT.—Section 
16(h)(3) of the Food Stamp Act of 1977 (7 
U.S.C. 2025(h)(3)) is amended by striking 
525" and inserting ‘‘$50’’. 


(e) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 
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SEC. 434. REAUTHORIZATION OF FOOD STAMP 
PROGRAM AND FOOD DISTRIBUTION 
PROGRAM ON INDIAN RESERVA- 
TIONS. 

(a) REDUCTIONS IN PAYMENTS FOR ADMINIS- 
TRATIVE CostTs.—Section 16(k)(3) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(k)3) is 
amended— 

(1) in the first sentence of subparagraph 
(A), by striking ‘‘2002’’ and inserting ‘‘2006’’; 
and 

(2) in subparagraph (B)(ii), 
*:2002" and inserting ':2006". 

(b) CASH PAYMENT PILOT PROJECTS.—Sec- 
tion 17(b)(1)(B)(vi) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(b)(1)(B)(vi)) is amended by 
striking ::2002" and inserting ':2006". 

(c) GRANTS To IMPROVE FOOD STAMP PAR- 
TICIPATION.—Section 17(1)(1)(А) of the Food 
Stamp Act of 1977 (7 U.S.C. 2026(1)(1)(А)) is 
amended in the first sentence by striking 
*:2002" and inserting ':2006". 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 18(a)1) of the Food Stamp Act of 
1977 (7 U.S.C. 2027(a)(1)) is amended in the 
first sentence by striking ‘‘2002’’ and insert- 
ing '2006". 

SEC. 435. COORDINATION OF PROGRAM INFOR- 
MATION EFFORTS. 

Section 16(k)(5) of the Food Stamp Act of 
1977 (7 U.S.C. 2025(k)(5)) is amended— 

(1) in subparagraph (A), by striking ‘‘No 
funds" and inserting ‘“‘Except as provided in 
subparagraph (C), no funds"; and 

(2) by adding at the end the following: 

*(C) FOOD STAMP INFORMATIONAL ACTIVI- 
TIES.—Subparagraph (A) shall not apply to 
any funds or expenditures described in clause 
(i) or (ii) of subparagraph (B) used to pay the 
costs of any activity that is eligible for reim- 
bursement under subsection (a)(4).". 

SEC. 436. EXPANDED GRANT AUTHORITY. 

Section 17(a)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(a)(1)) is amended— 

(1) by striking “, by way of making con- 
tracts with or grants to public or private or- 
ganizations or agencies," and inserting 
“enter into contracts with or make grants to 
publie or private organizations or agencies 
under this section to"; and 

(2 by adding at the end the following: 
“The waiver authority of the Secretary 
under subsection (b) shall extend to all con- 
tracts and grants under this section." 

SEC. 437. ACCESS AND OUTREACH PILOT 
PROJECTS. 

Section 17 of the Food Stamp Act of 1977 (7 
U.S.C. 2026) is amended by striking sub- 
section (h) and inserting the following: 


by striking 


*(h) ACCESS AND OUTREACH  PILOT 
PROJECTS.— 
*(1) IN GENERAL.—The Secretary shall 


make grants to State agencies and other en- 
tities to pay the Federal share of the eligible 
costs of projects to improve— 

(А) access by eligible individuals to bene- 
fits under the food stamp program; or 

*"(B) outreach to individuals eligible for 
those benefits. 

(2) FEDERAL SHARE.—The Federal share 
shall be 75 percent. 

**(8) TYPES OF PROJECTS.—To be eligible for 
a grant under this subsection, a project may 
consist of— 

(А) establishing a single site at which in- 
dividuals may apply for— 

*(i) benefits under the food stamp pro- 
gram; and 

**(31Y(I) supplemental security income bene- 
fits under title XVI of the Social Security 
Act (42 U.S.C. 1381 et seq.); 

*"(ID benefits under the medicaid program 
under title XIX of the Social Security Act 
(42 U.S.C. 1396 et зед.); 
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*(III) benefits under the State children’s 
health insurance program under title XXI of 
the Social Security Act (42 U.S.C. 1397aa et 
seq.); 

“(IV) benefits under the special supple- 
mental nutrition program for women, in- 
fants, and children under section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786); or 

“(V) benefits under such other programs as 
the Secretary determines to be appropriate; 

*"(B) developing forms that allow an indi- 
vidual to apply for more than 1 of the pro- 
grams referred to in subparagraph (A); 

“(C) dispatching State agency personnel to 
conduct outreach and enroll individuals in 
the food stamp program and other programs 
in nontraditional venues (such as shopping 
malls, schools, community centers, county 
fairs, clinics, food banks, and job training 
centers); 

"(D) developing systems to enable in- 
creased participation in the provision of ben- 
efits under the food stamp program through 
farmers’ markets, roadside stands, and other 
community-supported agriculture programs, 
including wireless electronic benefit transfer 
systems and other systems appropriate to 
open-air settings where farmers and other 
vendors sell directly to consumers; 

*"(E) allowing individuals to submit appli- 
cations for the food stamp program by means 
of the telephone or the Internet, in par- 
ticular individuals who live in rural areas, 
elderly individuals, and individuals with dis- 
abilities; 

*"(F) encouraging consumption of fruit and 
vegetables by developing a cost-effective sys- 
tem for providing discounts for purchases of 
fruit and vegetables made through use of 
electronic benefit transfer cards; 

*"(G) reducing barriers to participation by 
individuals, with emphasis on working fami- 
lies, eligible immigrants, elderly individuals, 
and individuals with disabilities; 

*"(H) developing training materials, guide- 
books, and other resources to improve access 
and outreach; 

(0 conforming verification practices 
under the food stamp program with 
verification practices under other assistance 
programs; and 

“(J) such other activities as the Secretary 
determines to be appropriate. 

(4) SELECTION.— 

(А) IN GENERAL.—The Secretary shall de- 
velop criteria for selecting recipients of 
grants under this subsection that include the 
consideration of— 

*(i) the demonstrated record of a State 
agenoy or other entity in serving low-income 
individuals; 

*(ii) the ability of a State agency or other 
entity to reach hard-to-serve populations; 

*(üii) the level of innovative proposals in 
the application of a State agency or other 
entity for a grant; and 

*(iv) the development of partnerships be- 
tween public and private sector entities and 
linkages with the community. 

“(В) PREFERENCE.—In selecting recipients 
of grants under paragraph (1), the Secretary 
shall provide à preference to any applicant 
that consists of a partnership between a 
State and a private entity, such as— 

**(1) a food bank; 

**(ii) a community-based organization; 

**(iii) a public school; 

“(iv) а publicly-funded health clinic; 

“(v) a publicly-funded day care center; and 

*(vi) a nonprofit health or welfare agency. 

(С) GEOGRAPHICAL DISTRIBUTION OF RECIPI- 
ENTS.— 

(1) IN GENERAL.—Subject to clause (ii), the 
Secretary shall select, from all eligible ap- 
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plications received, at least 1 recipient to re- 
ceive a grant under this subsection from— 

(0) each region of the Department of Agri- 
culture administering the food stamp pro- 
gram; and 

"(ID each additional rural or urban area 
that the Secretary determines to be appro- 
priate. 

“(11) EXCEPTION.—The Secretary shall not 
be required to select grant recipients under 
clause (i) to the extent that the Secretary 
determines that an insufficient number of el- 
igible grant applications has been received. 

5) PROJECT EVALUATIONS.— 

(А) IN GENERAL.— The Secretary shall con- 
duct evaluations of projects funded by grants 
under this subsection. 

"(B) LIMITATION.—Not more than 10 per- 
cent of funds made available to carry out 
this subsection shall be used for project eval- 
uations described in subparagraph (A). 

(6) MAINTENANCE OF EFFORT.—A State 
agency or other entity shall provide assur- 
ances to the Secretary that funds provided 
to the State agency or other entity under 
this subsection will be used only to supple- 
ment, not to supplant, the amount of Fed- 
eral, State, and local funds otherwise ex- 
pended to carry out access and outreach ac- 
tivities in the State under this Act. 

“(Ту FUNDING.—There is authorized to be 
appropriated to carry out this subsection 
$3,000,000 for the period of fiscal years 2003 
through 2005.". 

SEC. 438. CONSOLIDATED BLOCK GRANTS AND 
ADMINISTRATIVE FUNDS. 

(a) CONSOLIDATED FUNDING.—Section 
19(а)(1) of the Food Stamp Act of 1977 (7 
U.S.C. 2028(a)(1)) is amended— 

(1) in subparagraph (A)— 

(A) by striking ‘һе Commonwealth of 
Puerto Rico" and inserting ‘‘governmental 
entities specified in subparagraph (D)’’; 

(В) in clause (ii), by striking “апа” at the 
end; and 

(C) by striking clause (iii) and all that fol- 
lows and inserting the following: 

(111) for fiscal year 2002, $1,356,000,000; and 

“(iv) for each of fiscal years 2003 through 
2006, the amount provided in clause (iii), as 
adjusted by the percentage by which the 
thrifty food plan has been adjusted under 
section 3(0)4) between June 30, 2001, and 
June 30 of the immediately preceding fiscal 
year; 
to pay the expenditures for nutrition assist- 
ance programs for needy persons as described 
in subparagraphs (B) and (C).”’; 

(2) in subparagraph (B) 

(A) by striking ‘‘(B) The" and inserting the 
following: 

"(B) MAXIMUM PAYMENTS TO COMMON- 
WEALTH OF PUERTO RICO.— 

“(1) IN GENERAL.—The”’; 

(B) by inserting ‘‘of Puerto Rico" after 
“Commonwealth” each place it appears; and 

(C) by adding at the end the following: 

**(ii) EXCEPTION FOR EXPENDITURES FOR CER- 
TAIN SYSTEMS.—Notwithstanding subpara- 
graph (A) and clause (i), the Commonwealth 
of Puerto Rico may spend not more than 
$6,000,000 of the amount required to be paid 
to the Commonwealth for fiscal year 2002 
under subparagraph (A) to pay 100 percent of 
the costs of— 

“(I) upgrading and modernizing the elec- 
tronic data processing system used to carry 
out nutrition assistance programs for needy 
persons; 

"(ID implementing systems to simplify the 
determination of eligibility to receive that 
nutrition assistance; and 

(ПЛ) operating systems to deliver benefits 
through electronic benefit transfers.’’; and 
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(8) by adding at the end the following: 

“(C) AMERICAN SAMOA.—For each fiscal 
year, the Secretary shall reserve 0.4 percent 
of the funds made available under subpara- 
graph (A) for payment to American Samoa 
to pay 100 percent of the expenditures for a 
nutrition assistance program extended under 
section 601(c) of Public Law 96-597 (48 U.S.C. 
1469d(c)). 

“(D) GOVERNMENTAL ENTITY.—A govern- 
mental entity specified in this subparagraph 
is— 

“(i) the Commonwealth of Puerto Rico; 
and 

*(ii) for fiscal year 2003 and each fiscal 
year thereafter, American Samoa.". 

(b) CONFORMING AMENDMENT.—Section 24 of 
the Food Stamp Act of 1977 (7 U.S.C. 2033) is 
repealed. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
Section take effect on October 1, 2002. 

(2) EXCEPTION FOR EXPENDITURES FOR CER- 
TAIN SYSTEMS.—The amendments made by 
subsection (a)(2) take effect on the date of 
enactment of this Act. 

SEC. 439. ASSISTANCE FOR COMMUNITY FOOD 
PROJECTS. 

Section 25 of the Food Stamp Act of 1977 (7 
U.S.C. 2084) is amended— 

(1) in subsection (b)(2)(B), 
*:2002" and inserting ‘‘2006’’; 

(2) in subsection (d)— 

(A) in paragraph (3), by striking “ог” at 
the end; and 

(B) by striking paragraph (4) and inserting 
the following: 

*(4) encourage long-term planning activi- 
ties, and multisystem, interagency  ap- 
proaches with multistakeholder collabora- 
tions, that build the long-term capacity of 
communities to address the food and agri- 
culture problems of the communities, such 
as food policy councils and food planning as- 
sociations; or 

*(5) meet, as soon as practicable, specific 
neighborhood, local, or State food and agri- 
culture needs, including needs for 

(А) infrastructure improvement and de- 
velopment; 

**(B) planning for long-term solutions; or 

“(C) the creation of innovative marketing 
activities that mutually benefit farmers and 
low-income consumers.’’; and 

(3) in subsection (е)(1), by striking "50" 
and inserting ‘‘75’’. 

SEC. 440. AVAILABILITY OF COMMODITIES FOR 
THE EMERGENCY FOOD ASSISTANCE 
PROGRAM. 

(a) IN GENERAL.—Section 27 of the Food 
Stamp Act of 1977 (7 U.S.C. 2036) is amend- 
ed— 

(1) in subsection (a)— 

(A) by striking “1997 through 2002" and in- 
serting ‘2002 through 2006"; and 

(B) by striking ':$100,000,000" and inserting 
*:$110,000,000"; and 

(2) by adding at the end the following: 

(с) USE OF FUNDS FOR RELATED COSTS.— 

*(1) IN GENERAL.—For each of fiscal years 
2002 through 2006, the Secretary shall use 
$10,000,000 of the funds made available under 
subsection (a) to pay the direct and indirect 
costs of States relating to the processing, 
storing, transporting, and distributing to eli- 
gible recipient agencies of— 

*(A) commodities purchased by the Sec- 
retary under subsection (a); and 

“(В) commodities acquired from other 
sources, including commodities acquired by 
gleaning (as defined in section lll(a) of the 
Hunger Prevention Act of 1988 (7 U.S.C. 612c 
note; Public Law 100—435)). 
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*(2) ALLOCATION OF FUNDS.—The amount 
required to be used in accordance with para- 
graph (1) shall be allocated in accordance 
with section 204(a) of the Emergency Food 
Assistance Act of 1983 (7 U.S.C. 7508(a)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 

SEC. 441. INNOVATIVE PROGRAMS FOR ADDRESS- 
ING COMMON COMMUNITY PROB- 
LEMS. 

The Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.) is amended by adding at the end the 
following: 

“SEC. 28. INNOVATIVE PROGRAMS FOR ADDRESS- 
ING COMMON COMMUNITY PROB- 
LEMS. 

(а) IN GENERAL.—The Secretary shall 
offer to enter into a contract with a non- 
governmental organization described in sub- 
section (b) to coordinate with Federal agen- 
cies, States, political subdivisions, and non- 
governmental organizations (referred to in 
this section as ‘targeted entities’) to develop, 
and recommend to the targeted entities, in- 
novative programs for addressing common 
community problems, including loss of 
farms, rural poverty, welfare dependency, 
hunger, the need for job training, juvenile 
crime prevention, and the need for self-suffi- 
ciency by individuals and communities. 

“(b) NONGOVERNMENTAL ORGANIZATION.— 
The nongovernmental organization referred 
to in subsection (a)— 

“(1) shall be selected on a competitive 
basis; and 

**(2) as a condition of entering into the con- 
tract— 

“(А) shall be experienced in working with 
targeted entities, and in organizing work- 
shops that demonstrate programs to tar- 
geted entities; 

"(В) shall be experienced in identifying 
programs that effectively address problems 
described in subsection (a) that can be imple- 
mented by other targeted entities; 

““(C) shall agree— 

(1) to contribute in-kind resources toward 
the establishment and maintenance of pro- 
grams described in subsection (a); and 

““(ji) to provide to targeted entities, free of 
charge, information on the programs; 

“(0) shall be experienced in, and capable 
of, receiving information from, and commu- 
nicating with, targeted entities throughout 
the United States; and 

“(Е) shall be experienced in operating a na- 
tional information clearinghouse that ad- 
dresses 1 or more of the problems described 
in subsection (a). 

“(о) AUDITS.—The Secretary shall establish 
auditing procedures and otherwise ensure 
the effective use of funds made available 
under this section. 

**(d) FUNDING.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this section, 
and on October 1, 2002, out of any funds in 
the Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Secretary of Agriculture to carry out 
this section $200,000, to remain available 
until expended. 

*(2) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under paragraph (1), 
without further appropriation.’’. 

SEC. 442. REPORT ON USE OF ELECTRONIC BEN- 
EFIT TRANSFER SYSTEMS. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary of Agri- 
culture shall submit to Congress a report 
on— 
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(1) difficulties relating to use of electronic 
benefit transfer systems in issuance of food 
stamp benefits under the Food Stamp Act of 
1977 (7 U.S.C. 2011 et seq.); 

(2) the extent to which there exists fraud, 
and the types of fraud that exist, in use of 
the electronic benefit transfer systems; and 

(8) the efforts being made by the Secretary 
of Agriculture, retailers, electronic benefit 
transfer system contractors, and States to 
address the problems described in paragraphs 
(1) and (2). 

SEC. 443. VITAMIN AND MINERAL SUPPLEMENTS. 

(a) IN GENERAL.—Section 3(g)(1) of the 
Food Stamp Act of 1977 (7 U.S.C. 2012(g)(1)) is 
amended by striking “or food product" and 
inserting ‘‘, food product, or dietary supple- 
ment that provides exclusively 1 or more vi- 
tamins or minerals’’. 

(b) IMPACT STUDY.— 

(1) IN GENERAL.—Not later than April 1, 
2003, the Secretary of Agriculture shall enter 
into a contract with a scientific research or- 
ganization to study and develop a report on 
the technical issues, economic impacts, and 
health effects associated with allowing indi- 
viduals to use benefits under the Food Stamp 
Act of 1977 (7 U.S.C. 2011 et seq.) to purchase 
dietary supplements that provide exclusively 
1 or more vitamins or minerals (referred to 
in this subsection as ‘‘vitamin-mineral sup- 
plements’’). 

(2) REQUIRED ELEMENTS.—At a minimum, 
the study shall examine— 

(A) the extent to which problems arise in 
the purchase of vitamin-mineral supple- 
ments with electronic benefit transfer cards; 

(B) the extent of any difficulties in distin- 
guishing vitamin-mineral supplements from 
herbal and botanical supplements for which 
food stamp benefits may not be used; 

(C) whether participants in the food stamp 
program spend more on vitamin-mineral sup- 
plements than nonparticipants; 

(D) to what extent vitamin-mineral supple- 
ments are substituted for other foods pur- 
chased with use of food stamp benefits; 

(Е) the proportion of the average food 
stamp allotment that is being used to pur- 
chase vitamin-mineral supplements; and 

(F) the extent to which the quality of the 
diets of participants in the food stamp pro- 
gram has changed as a result of allowing par- 
ticipants to use food stamp benefits to pur- 
chase vitamin-mineral supplements. 

(3) REPORT.—The report required under 
paragraph (1) shall be submitted to the Sec- 
retary of Agriculture not later than 2 years 
after the date on which the contract referred 
to in that paragraph is entered into. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$3,000,000 to carry out this subsection. 

Subtitle B—Miscellaneous Provisions 
SEC. 451. REAUTHORIZATION OF COMMODITY 
PROGRAMS. 

(a) COMMODITY DISTRIBUTION PROGRAM.— 
Section 4(a) of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c note; 
Public Law 93-86) is amended in the first sen- 
tence by striking “2002” and inserting 
‘*2006"’. 

(b) COMMODITY SUPPLEMENTAL FOOD PRO- 
GRAM.—Section 5 of the Agriculture and Con- 
sumer Protection Act of 1973 (7 U.S.C. 612c 
note; Public Law 93-86) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

(а) GRANTS PER ASSIGNED CASELOAD 
SLOT.— 

“(1) IN GENERAL.—In carrying out the pro- 
gram under section 4 (referred to in this sec- 
tion as the ‘commodity supplemental food 
program’), for each of fiscal years 2003 
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through 2006, the Secretary shall provide to 
each State agency from funds made available 
to carry out that section (including any such 
funds remaining available from the рге- 
ceding fiscal year), a grant per assigned case- 
load slot for administrative costs incurred 
by the State agency and local agencies in the 
State in operating the commodity supple- 
mental food program. 

(2) AMOUNT OF GRANTS.—For each of fiscal 
years 2003 through 2006, the amount of each 
grant per caseload slot shall be equal to $50, 
adjusted by the percentage change between— 

(А) the value of the State and local gov- 
ernment price index, as published by the Bu- 
reau of Economic Analysis of the Depart- 
ment of Commerce, for the 12-month period 
ending June 30 of the second preceding fiscal 
year; and 

*"(B) the value of that index for the 12- 
month period ending June 30 of the preceding 
fiscal year."; and 

(2) in subsection (d)(2), by striking ‘‘2002’’ 
each place it appears and inserting ‘‘2006’’. 

(c) DISTRIBUTION OF SURPLUS COMMODITIES 
TO SPECIAL NUTRITION PROJECTS.—Section 
1114(a)(2)(A) of the Agriculture and Food Act 
of 1981 (7 U.S.C. 1431e(2)(A)) is amended in 
the first sentence by striking ‘2002’ and in- 
serting “20067. 

(а) EMERGENCY Коор ASSISTANCE.—Section 
204(a)(1) of the Emergency Food Assistance 
Act of 1983 (7 U.S.C. 7508(a)(1)) is amended in 
the first sentence— 

(1) by striking ‘‘2002’’ and inserting ‘‘2006’’; 

(2) by striking ‘‘administrative’’; and 

(3) by inserting ‘‘storage,’’ after 
essing,". 

SEC. 452. PARTIAL RESTORATION OF BENEFITS 
TO LEGAL IMMIGRANTS. 

(a) RESTORATION OF BENEFITS TO ALL 
QUALIFIED ALIEN CHILDREN.— 

(1) IN GENERAL.—Section 402(a)(2)(J) of the 
Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (8 U.S.C. 
1612(a)(2)(J)) is amended by striking '^who" 
and all that follows through ‘‘is under" and 
inserting ‘‘who is under”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 403(с)(2) of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996 (8 U.S.C. 1613(c)(2)) is 
amended by adding at the end the following: 

*(L) Assistance or benefits under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.).”’. 

(B) Section 421(d) of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1631(4)) is amended by 
adding at the end the following: 

(3) This section shall not apply to assist- 
ance or benefits under the Food Stamp Act 
of 1977 (7 U.S.C. 2011 et seq.) to the extent 
that a qualified alien is eligible under sec- 
tion 402(a)(2)(J).”’. 

(С) Section 5(1)(2)(Е) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(1)(2)(Е)) is amended 
by inserting before the period at the end the 
following: ‘‘, or to any alien who is under 18 
years of age". 

(3) APPLICABILITY.—The amendments made 
by this subsection shall apply to fiscal year 
2004 and each fiscal year thereafter. 

(b) WORK REQUIREMENT FOR LEGAL IMMI- 
GRANTS.— 

(1) WORKING IMMIGRANT FAMILIES.—Section 
402(а)(2)(В)(11)(1) of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(а)(2)(В)(11)(1)) is 
amended by striking 40" and inserting ‘‘40 
(or 16, in the case of the specified Federal 
program described in paragraph (3)(B))’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 213A(a)(3)(A) of the Immigra- 
tion and Nationality Act (8 U.S.C. 
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1183а(а)(3)(А)) is amended by striking “40” 
and inserting ‘‘40 (or 16, in the case of the 
specified Federal program described in sec- 
tion 402(a)(3)(B) of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(a)(3)(B)))’’. 

(B) Section 421(b)(2)(A) of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996 (8 U.S.C. 1631(b)(2)(A)) 
is amended by striking ‘‘40’’ and inserting 
‘40 (or 16, in the case of the specified Federal 
program described in section 402(a)(3)(B))". 

(c) RESTORATION OF BENEFITS TO REFUGEES 
AND ASYLEES.—Section 402(a)(2) of the Per- 
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (8 U.S.C. 1612(a)(2)) 
is amended— 

(1) in subparagraph (A), by striking ‘‘pro- 
grams described in paragraph (3)' and insert- 
ing ‘‘program described in paragraph (3)(A)'; 
and 

(2) by adding at the end the following: 

*"(L) FOOD STAMP EXCEPTION FOR REFUGEES 
AND ASYLEES.—With respect to eligibility for 
benefits for the specified Federal program 
described in paragraph (8)(B), paragraph (1) 
shall not apply to an alien with respect to 
which an action described in subparagraph 
(A) was taken and was not revoked.". 

(d) RESTORATION OF BENEFITS TO DISABLED 
ALIENS.—Section 402(a)(2)(F) of the Personal 
Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 (8 U.S.C. 1612(a)(2)(F)) 
is amended by striking ‘‘(i) was" and all that 
follows through ‘‘(II) in the case" and insert- 
ing the following: 

*"(i) in the case of the specified Federal 
program described in paragraph (3)(A)— 

“(I) was lawfully residing in the United 
States on August 22, 1996; and 

"(ID is blind or disabled, as defined in 
paragraph (2) or (3) of section 1614(a) of the 
Social Security Act (42 U.S.C. 1882c(a)); and 

**(ii) in the case”. 

SEC. 453. COMMODITIES FOR SCHOOL LUNCH 
PROGRAMS. 

(a) IN GENERAL.—Section 6(e)(1)(B) of the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1755(e)(1)(B)) is amended by 
striking ‘‘2001’’ and inserting ‘‘2003’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on the date 
of enactment of this Act. 

SEC. 454. ELIGIBILITY FOR FREE AND REDUCED 
PRICE MEALS. 

(a) IN GENERAL.—Section 9(b) of the Rich- 
ard B. Russell National School Lunch Act (42 
U.S.C. 1758(b)) is amended by adding at the 
end the following: 

*(7) EXCLUSION OF CERTAIN MILITARY HOUS- 
ING ALLOWANCES.—For each of fiscal years 
2002 and 2003, the amount of a basic allow- 
ance provided under section 403 of title 37, 
United States Code, on behalf of a member of 
a uniformed service for housing that is ac- 
quired or constructed under subchapter IV of 
chapter 169 of title 10, United States Code, or 
any related provision of law, shall not be 
considered to be income for the purpose of 
determining the eligibility of a child who is 
a member of the household of the member of 
a uniformed service for free or reduced price 
lunches under this Act.". 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on the date 
of enactment of this Act. 

SEC. 455. ELIGIBILITY FOR ASSISTANCE UNDER 
THE SPECIAL SUPPLEMENTAL NU- 
TRITION PROGRAM FOR WOMEN, IN- 
FANTS, AND CHILDREN. 

(a) IN GENERAL.—Section 17(1)(2)(В)(1) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786(d)(2)(B)(i)) is amended— 

(1) by striking ‘‘basic allowance for hous- 
ing" and inserting the following: ‘‘basic al- 
lowance— 
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“(I) for housing"; 

(2) by striking *and" at the end and insert- 
ing “ог”; and 

(3) by adding at the end the following: 

“(П) provided under section 403 of title 37, 
United States Code, for housing that is ac- 
quired or constructed under subchapter IV of 
chapter 169 of title 10, United States Code, or 
any related provision of law; and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act. 
SEC. 456. SENIORS FARMERS’ 

TION PROGRAM. 

(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture shall carry out and expand a sen- 
iors farmers’ market nutrition program. 

(b) PROGRAM PURPOSES.—The purposes of 
the seniors farmers’ market nutrition pro- 
gram are— 

(1) to provide to low-income seniors re- 
sources in the form of fresh, nutritious, un- 
prepared, locally grown fruits, vegetables, 
and herbs from farmers’ markets, roadside 
stands, and  community-supported  agri- 
culture programs; 

(2) to increase domestic consumption of ag- 
ricultural commodities by expanding or as- 
sisting in the expansion of domestic farmers' 
markets, roadside stands, and community- 
supported agriculture programs; and 

(3) to develop or aid in the development of 
new farmers’ markets, roadside stands, and 
community-supported agriculture programs. 

(c) REGULATIONS.—The Secretary of Agri- 
culture may promulgate such regulations as 
the Secretary considers necessary to carry 
out the seniors farmers' market nutrition 
program under this section. 

(d) FUNDING.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, and 
on October 1, 2002, and each October 1 there- 
after through October 1, 2005, out of any 
funds in the Treasury not otherwise appro- 
priated, the Secretary of the Treasury shall 
transfer to the Secretary of Agriculture to 
carry out this section $15,000,000. 

(2) RECEIPT AND ACCEPTANCE.— The Sec- 
retary of Agriculture shall be entitled to re- 
ceive, shall accept, and shall use to carry out 
this section the funds transferred under 
paragraph (1), without further appropriation. 
SEC. 457. FRUIT AND VEGETABLE PILOT PRO- 

GRAM. 

(a) IN GENERAL.—In the school year begin- 
ning July 2002, the Secretary of Agriculture 
Shall use funds made available under section 
32 of the Act of August 24, 1985 (7 U.S.C. 
6122), to conduct а pilot program to make 
available to students, in 25 elementary or 
secondary schools in each of 4 States, and in 
elementary or secondary schools on 1 Indian 
reservation, free fruits and vegetables 
throughout the school day in— 

(1) a cafeteria; 

(2) a student lounge; or 

(8) another designated room of the school. 

(b) PUBLICITY.—A school that participates 
in the pilot program shall widely publicize 
within the school the availability of free 
fruits and vegetables under the pilot pro- 
gram. 

(c) EVALUATION OF PILOT PROGRAM.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture shall conduct an evaluation of the 
results of the pilot program to determine— 

(A) whether students took advantage of 
the pilot program; 

(B) whether interest in the pilot program 
increased or lessened over time; and 

(C) what effect, if any, the pilot program 
had on vending machine sales. 

(2) FUNDING.—The Secretary shall use 
$200,000 of the funds described in subsection 
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(a) to carry out the evaluation under this 

subsection. 

SEC. 458. CONGRESSIONAL HUNGER FELLOWS 
PROGRAM. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Congressional Hunger Fellows 
Act of 2001". 

(b) FINDINGS.—Congress finds that— 

(1) there are— 

(A) a critical need for compassionate indi- 
viduals who are committed to assisting peo- 
ple who suffer from hunger; and 

(B) a need for those individuals to initiate 
and administer solutions to the hunger prob- 
lem; 

(2) Bill Emerson, the distinguished late 
Representative from the 8th District of Mis- 
souri, demonstrated— 

(A) his commitment to solving the problem 
of hunger in a bipartisan manner; 

(B) his commitment to public service; and 

(C) his great affection for the institution 
and the ideals of Congress; 

(8) George T. (Mickey) Leland, the distin- 
guished late Representative from the 18th 
District of Texas, demonstrated— 

(A) his compassion for individuals in need; 

(B) his high regard for public service; and 

(C) his lively exercise of political talents; 

(4) the special concern that Mr. Emerson 
and Mr. Leland demonstrated during their 
lives for the hungry and poor was an inspira- 
tion for others to work toward the goals of 
equality and justice for all; and 

(5) since those 2 outstanding leaders main- 
tained a special bond of friendship regardless 
of political affiliation and worked together 
to encourage future leaders to recognize and 
provide service to others, it is especially ap- 
propriate to honor the memory of Mr. Emer- 
son and Mr. Leland by establishing a fellow- 
ship program to develop and train the future 
leaders of the United States to pursue ca- 
reers in humanitarian service. 

(c) DEFINITIONS.—In this section: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term *'appropriate congressional 
committees" means— 

(A) the Committee on Agriculture and the 
Committee on International Relations of the 
House of Representatives; and 

(B) the Committee on Agriculture, Nutri- 
tion, and Forestry and the Committee on 
Foreign Relations of the Senate. 

(2 BOARD.—The term “Board”? means the 
Board of Trustees of the Program. 

(3) FuND.—The term “Fund” means the 
Congressional Hunger Fellows Trust Fund 
established by subsection (g). 

(4) PROGRAM.—The term ‘‘Program’’ means 
the Congressional Hunger Fellows Program 
established by subsection (d). 

(d) ESTABLISHMENT.—There is established 
as an independent entity of the legislative 
branch of the United States Government an 
entity to be known as the ‘‘Congressional 
Hunger Fellows Program”. 

(e) BOARD OF TRUSTEES.— 

(1) IN GENERAL.— The Program shall be sub- 
ject to the supervision and direction of a 
Board of Trustees. 

(2) MEMBERS OF THE BOARD.— 

(A) APPOINTMENT.— 

(i) IN GENERAL.— The Board shall be com- 
posed of 6 voting members appointed under 
clause (ii) and 1 nonvoting ex-officio member 
designated by clause (iii). 

(ii) VOTING MEMBERS.—The voting members 
of the Board shall be the following: 

(I) 2 members appointed by the Speaker of 
the House of Representatives. 

(ID 1 member appointed by the minority 
leader of the House of Representatives. 

(IID 2 members appointed by the majority 
leader of the Senate. 
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(IV) 1 member appointed by the minority 
leader of the Senate. 

(iii) NONVOTING MEMBER.—The Executive 
Director of the Program shall serve as a non- 
voting ex-officio member of the Board. 

(B) TERMS.— 

(i) IN GENERAL.—Each member of the Board 
shall serve for a term of 4 years. 

(ii) INCOMPLETE TERM.—If a member of the 
Board does not serve the full term of the 
member, the individual appointed to fill the 
resulting vacancy shall be appointed for the 
remainder of the term of the predecessor of 
the individual. 

(C) VACANCY.—A vacancy on the Board— 

(i) shall not affect the powers of the Board; 
and 

(i) shall be filled in the same manner as 
the original appointment was made. 

(D) CHAIRPERSON.—As the first order of 
business of the first meeting of the Board, 
the members shall elect a Chairperson. 

(E) COMPENSATION.— 

(i) IN GENERAL.—Subject to clause (ii), a 
member of the Board shall not receive com- 
pensation for service on the Board. 

(ii) TRAVEL.—A member of the Board shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for an employee of an agency under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from the home or 
regular place of business of the member in 
the performance of the duties of the Board. 

(3) DUTIES.— 

(A) BYLAWS.— 

(1) ESTABLISHMENT.— The Board shall estab- 
lish such bylaws and other regulations as are 
appropriate to enable the Board to carry out 
this section, including the duties described 
in this paragraph. 

(ii) CONTENTS.—Bylaws and other regula- 
tions established under clause (i) shall in- 
clude provisions— 

(I) for appropriate fiscal control, account- 
ability for funds, and operating principles; 

(ID to prevent any conflict of interest, or 
the appearance of any conflict of interest, 
in— 

(aa) the procurement and employment ac- 
tions taken by the Board or by any officer or 
employee of the Board; and 

(bb) the selection and placement of individ- 
uals in the fellowships developed under the 
Program; 

(IID for the resolution of a tie vote of the 
members of the Board; and 

(IV) for authorization of travel for mem- 
bers of the Board. 

(ii) SUBMISSION TO CONGRESS.—Not later 
than 90 days after the date of the first meet- 
ing of the Board, the Chairperson of the 
Board shall submit to the appropriate con- 
gressional committees a copy of the bylaws 
established by the Board. 

(B) BUDGET.—For each fiscal year in which 
the Program is in operation— 

(i) the Board shall determine a budget for 
the Program for the fiscal year; and 

(ii) all spending by the Program shall be in 
accordance with the budget unless a change 
is approved by the Board. 

(C) PROCESS FOR SELECTION AND PLACEMENT 
OF FELLOWS.—The Board shall review and ap- 
prove the process established by the Execu- 
tive Director for the selection and placement 
of individuals in the fellowships developed 
under the Program. 

(D) ALLOCATION OF FUNDS TO FELLOW- 
SHIPS.—The Board shall determine— 

(i) the priority of the programs to be car- 
ried out under this section; and 

(ii) the amount of funds to be allocated for 
the fellowships established under subsection 
(ОСА). 
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(f) PURPOSES; AUTHORITY OF PROGRAM.— 

(1) PURPOSES.—The purposes of the Pro- 
gram are— 

(A) to encourage future leaders of the 
United States to pursue careers in humani- 
tarian service; 

(B) to recognize the needs of people who 
are hungry and poor; 

(C) to provide assistance and compassion 
for people in need; 

(D) to increase awareness of the impor- 
tance of public service; and 

(Е) to provide training and development 
opportunities for the leaders through place- 
ment in programs operated by appropriate 
entities. 

(2) AUTHORITY.—The Program may develop 
fellowships to carry out the purposes of the 
Program, including the fellowships described 
in paragraph (3). 

(3) FELLOWSHIPS.— 

(A) IN GENERAL.—The Program shall estab- 
lish and carry out the Bill Emerson Hunger 
Fellowship and the Mickey Leland Hunger 
Fellowship. 

(B) CURRICULUM.— 

(i) IN GENERAL.—The fellowships estab- 
lished under subparagraph (A) shall provide 
experience and training to develop the skills 
and understanding necessary to improve the 
humanitarian conditions and the lives of in- 
dividuals who suffer from hunger, includ- 
ing— 

(I) training in direct service to the hungry 
in conjunction with community-based orga- 
nizations through a program of field place- 
ment; and 

(II) experience in policy development 
through placement in a governmental entity 
or nonprofit organization. 

(ii) Focus.— 

(I) BILL EMERSON HUNGER FELLOWSHIP.—The 
Bill Emerson Hunger Fellowship shall ad- 
dress hunger and other humanitarian needs 
in the United States. 

(II) MICKEY LELAND HUNGER FELLOWSHIP.— 
The Mickey Leland Hunger Fellowship shall 
address international hunger and other hu- 
manitarian needs. 

(iii) WORK PLAN.—To carry out clause (i) 
and to assist in the evaluation of the fellow- 
ships under paragraph (4), the Program shall, 
for each fellow, approve a work plan that 
identifies the target objectives for the fellow 
in the fellowship, including the specific du- 
ties and responsibilities relating to the ob- 
jectives. 

(C) PERIOD OF FELLOWSHIP.— 

(i) EMERSON FELLOWSHIP.—A Bill Emerson 
Hunger Fellowship awarded under this para- 
graph shall be for a period of not more than 
1 year. 

(ii) LELAND FELLOWSHIP.—A Mickey Leland 
Hunger Fellowship awarded under this para- 
graph shall be for a period of not more than 
2 years, of which not less than 1 year shall be 
dedicated to fulfilling the requirement of 
subparagraph (B)(i)(1). 

(D) SELECTION OF FELLOWS.— 

(i) IN GENERAL.—A fellowship shall be 
awarded through a nationwide competition 
established by the Program. 

(ii) QUALIFICATION.—A successful applicant 
shall be an individual who has dem- 
onstrated— 

(I) an intent to pursue a career in humani- 
tarian service and outstanding potential for 
such a career; 

(II) leadership potential or leadership expe- 
rience; 

(III) diverse life experience; 

(IV) proficient writing and speaking skills; 

(V) an ability to live in poor or diverse 
communities; and 
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(VI) such other attributes as the Board de- 
termines to be appropriate. 

(iii) AMOUNT OF AWARD.— 

(I) IN GENERAL.—Each individual awarded a 
fellowship under this paragraph shall receive 
a living allowance and, subject to subclause 
(II), an end-of-service award as determined 
by the Program. 

(ID REQUIREMENT FOR SUCCESSFUL COMPLE- 
TION OF FELLOWSHIP.—Each individual award- 
ed a fellowship under this paragraph shall be 
entitled to receive an end-of-service award at 
an appropriate rate for each month of satis- 
factory service as determined by the Execu- 
tive Director. 

(iv) RECOGNITION OF FELLOWSHIP AWARD.— 

(I EMERSON FELLOW.—An individual 
awarded a Bill Emerson Hunger Fellowship 
shall be known as an “Emerson Fellow”. 

(II) LELAND FELLOW.—An individual award- 
ed a Mickey Leland Hunger Fellowship shall 
be known as a “Leland Fellow”. 

(4) EVALUATIONS.— 

(A) IN GENERAL.—The Program shall con- 
duct periodic evaluations of the Bill Emer- 
son and Mickey Leland Hunger Fellowships. 

(B) REQUIRED ELEMENTS.—Each evaluation 
shall include— 

(i) an assessment of the successful comple- 
tion of the work plan of each fellow; 

(ii) an assessment of the impact of the fel- 
lowship on the fellows; 

(iii) an assessment of the accomplishment 
of the purposes of the Program; and 

(iv) an assessment of the impact of each 
fellow on the community. 

(g) TRUST FUND.— 

(1) ESTABLISHMENT.—' There is established 
in the Treasury of the United States a fund 
to be known as the ‘‘Congressional Hunger 
Fellows Trust Кола", consisting of— 

(A) amounts appropriated to the Fund 
under subsection (k); 

(B) any amounts earned on investment of 
amounts in the Fund under paragraph (2); 
and 

(C) amounts 
(ОСА). 

(2) INVESTMENT OF AMOUNTS.— 

(A) IN GENERAL.— 

(i) AUTHORITY TO INVEST.—The Secretary of 
the Treasury shall invest such portion of the 
Fund as is not, in the judgment of the Sec- 
retary of the Treasury, required to meet cur- 
rent withdrawals. 

(ii) TYPES OF INVESTMENTS.—Each invest- 
ment may be made only in an interest-bear- 
ing obligation of the United States or an ob- 
ligation guaranteed as to principal and inter- 
est by the United States that, as determined 
by the Secretary of the Treasury in con- 
sultation with the Board, has à maturity 
suitable for the Fund. 

(B) ACQUISITION OF OBLIGATIONS.—For the 
purpose of investments under subparagraph 
(A), obligations may be acquired— 

(i) on original issue at the issue price; or 

(ii) by purchase of outstanding obligations 
at the market price. 

(C) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Fund may be sold by the 
Secretary of the Treasury at the market 
price. 

(D) CREDITS TO FUND.—The interest on, and 
the proceeds from the sale or redemption of, 
any obligations held in the Fund shall be 
credited to and form a part of the Fund. 

(3) TRANSFERS OF AMOUNTS.— 

(A) IN GENERAL.— The amounts required to 
be transferred to the Fund under this sub- 
section shall be transferred at least monthly 
from the general fund of the Treasury to the 
Fund on the basis of estimates made by the 
Secretary of the Treasury. 


received under subsection 
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(B)  ADJUSTMENTS.—Proper adjustment 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred. 

(h) EXPENDITURES; AUDITS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall transfer to the Program from 
the amounts described in subsections 
(g)(2)(D) and (i)(8)(A) such sums as the Board 
determines to be necessary to enable the 
Program to carry out this section. 

(2) LIMITATION.—The Secretary may not 
transfer to the Program the amounts appro- 
priated to the Fund under subsection (k). 

(3) USE OF FUNDS.—Funds transferred to 
the Program under paragraph (1) shall be 
used— 

(A) to provide a living allowance for the 
fellows; 

(B) to defray the costs of transportation of 
the fellows to the fellowship placement sites; 

(C) to defray the costs of appropriate insur- 
ance of the fellows, the Program, and the 
Board; 

(D) to defray the costs of preservice and 
midservice education and training of fellows; 

(E) to pay staff described in subsection (i); 

(F) to make end-of-service awards under 
subsection (#)(3)(0)(111)(1); and 

(G) for such other purposes as the Board 
determines to be appropriate to carry out 
the Program. 

(4) AUDIT BY COMPTROLLER GENERAL.— 

(A) IN GENERAL.—The Comptroller General 
of the United States shall conduct an annual 
audit of the accounts of the Program. 

(B) Books.—The Program shall make avail- 
able to the Comptroller General all books, 
accounts, financial records, reports, files, 
and other papers, things, or property belong- 
ing to or in use by the Program and nec- 
essary to facilitate the audit. 

(C) REPORT TO CONGRESS.—The Comptroller 
General shall submit to the appropriate con- 
gressional committees a copy of the results 
of each audit under subparagraph (A). 

(i) STAFF; POWERS OF PROGRAM.— 

(1) EXECUTIVE DIRECTOR.— 

(A) IN GENERAL.—The Board shall appoint 
an Executive Director of the Program who 
shall— 

(i) administer the Program; and 

(1) carry out such other functions con- 
sistent with this section as the Board shall 
prescribe. 

(B) RESTRICTION.—The Executive Director 
may not serve as Chairperson of the Board. 

(C) COMPENSATION.—The Executive Direc- 
tor shall be paid at a rate not to exceed the 
rate payable for level V of the Executive 
Schedule under section 5316 of title 5, United 
States Code. 

(2) STAFF.— 

(A) IN GENERAL.—With the approval of a 
majority of the Board, the Executive Direc- 
tor may appoint and fix the pay of such addi- 
tional personnel as the Executive Director 
considers necessary to carry out this section. 

(B) COMPENSATION.—An individual ap- 
pointed under subparagraph (A) shall be paid 
at a rate not to exceed the rate payable for 
level GS-15 of the General Schedule. 

(3) POWERS.— 

(A) GIFTS.— 

(i) IN GENERAL.—The Program may solicit, 
accept, use, and dispose of gifts, bequests, or 
devises of services or property, both real and 
personal, for the purpose of aiding or facili- 
tating the work of the Program. 

(ii) USE OF GIFTS.—Gifts, bequests, or de- 
vises of money and proceeds from sales of 
other property received as gifts, bequests, or 
devises shall— 
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(I) be deposited in the Fund; and 

(II) be available for disbursement on order 
of the Board. 

(B) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—To carry out this 
section, the Program may procure tem- 
porary and intermittent services in accord- 
ance with section 3109(b) of title 5, United 
States Code, at rates for individuals that do 
not exceed the daily equivalent of the annual 
rate of basic pay payable for level GS-15 of 
the General Schedule. 

(C) CONTRACT AUTHORITY.—To carry out 
this section, the Program may, with the ap- 
proval of a majority of the members of the 
Board, contract with and compensate Gov- 
ernment and private agencies or persons 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5). 

(D) OTHER NECESSARY EXPENDITURES.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Program may make such other expenditures 
as the Program considers necessary to carry 
out this section. 

(11) PROHIBITION.—The Program may not 
expend funds to develop new or expanded 
projects at which fellows may be placed. 

(j) REPORT.—Not later than December 31 of 
each year, the Board shall submit to the ap- 
propriate congressional committees a report 
on the activities of the Program carried out 
during the preceding fiscal year that in- 
cludes— 

(1) an analysis of the evaluations con- 
ducted under subsection (f)(4) during the fis- 
cal year; and 

(2) a statement of— 

(A) the total amount of funds attributable 
to gifts received by the Program in the fiscal 
year under subsection (1)(3)(А); and 

(B) the total amount of funds described in 
subparagraph (A) that were expended to 
carry out the Program in the fiscal year. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $18,000,000. 

(1) EFFECTIVE DATE.—This section takes ef- 
fect on October 1, 2002. 

SEC. 459. NUTRITION INFORMATION AND AWARE- 
NESS PILOT PROGRAM. 

(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture may establish, in not more than 15 
States, a pilot program to increase the do- 
mestic consumption of fresh fruits and vege- 
tables. 

(b) PURPOSE.—The purpose of the program 
shall be to provide funds to States to assist 
eligible public and private sector entities 
with cost-share assistance to carry out dem- 
onstration projects— 

(1) to increase fruit and vegetable con- 
sumption; and 

(2) to convey related health promotion 
messages. 

(c) PRIORITY.—To the maximum extent 
practicable, the Secretary shall— 

(1) establish the program in States in 
which the production of fruits or vegetables 
is a significant industry, as determined by 
the Secretary; and 

(2) base the program on strategic initia- 
tives, including— 

(A) health promotion and education inter- 
ventions; 

(B) public service and paid advertising or 
marketing activities; 

(C) health promotion campaigns relating 
to locally grown fruits and vegetables; and 

(D) social marketing campaigns. 

(d) PARTICIPANT ELIGIBILITY.—In selecting 
States to participate in the program, the 
Secretary shall take into consideration, with 
respect to projects and activities proposed to 
be carried out by the State under the pro- 
gram— 
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(1) experience in carrying out similar 
projects or activities; 

(2) innovation; and 

(8) the ability of the State— 

(A) to conduct marketing campaigns for, 
promote, and track increases in levels of, 
produce consumption; and 

(B) to optimize the availability of produce 
through distribution of produce. 

(e) FEDERAL SHARE.—The Federal share of 
the cost of any project or activity carried 
out using funds provided under this section 
shall be 50 percent. 

(f) USE OF FUNDS.—Funds made available 
to carry out this section shall not be made 
available to any foreign for-profit corpora- 
tion. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $25,000,000 for each of 
fiscal years 2002 through 2006. 

SEC. 460. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
the amendments made by this title take ef- 
fect on September 1, 2002, except that a State 
agency may, at the option of the State agen- 
cy, elect not to implement any or all of the 
amendments until October 1, 2002. 

TITLE V—CREDIT 
Subtitle A—Farm Ownership Loans 
SEC. 501. DIRECT LOANS. 

Section 302(b)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1922(b)(1)) is amended by striking operated" 
and inserting ‘‘participated in the business 
operations of”. 

SEC. 502. FINANCING OF BRIDGE LOANS. 

Section 303(a)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1923(a)(1)) is amended— 

(1) in subparagraph (C), by striking “ог” at 
the end; 

(2) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; ог”; and 

(8) by adding at the end the following: 

*"(E) refinancing, during a fiscal year, a 
short-term, temporary bridge loan made by a 
commercial or cooperative lender to a begin- 
ning farmer or rancher for the acquisition of 
land for a farm or ranch, if— 

*(i) the Secretary approved an application 
for a direct farm ownership loan to the be- 
ginning farmer or rancher for acquisition of 
the land; and 

(11) funds for direct farm ownership loans 
under section 346(b) were not available at the 
time at which the application was ap- 
proved.”’. 

SEC. 503. LIMITATIONS ON AMOUNT OF FARM 
OWNERSHIP LOANS. 

Section 305 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1925) is 
amended by striking subsection (a) and in- 
serting the following: 

*(a) IN GENERAL.—The Secretary shall not 
make or insure à loan under section 302, 308, 
304, 310D, or 310E that would cause the un- 
paid indebtedness under those sections of 
any 1 borrower to exceed the lesser of— 

*(1) the value of the farm or other secu- 
rity; or 

*(2)(A) іп the case of à loan made by the 
Secretary— 

(0) to a beginning farmer or rancher, 
$250,000, as adjusted (beginning with fiscal 
year 2003) by the inflation percentage appli- 
cable to the fiscal year in which the loan is 
made; or 

**(ii) to a borrower other than a beginning 
farmer or rancher, $200,000; or 

*"(B) in the case of a loan guaranteed by 
the Secretary, $700,000, as— 

*(i) adjusted (beginning with fiscal year 
2000) by the inflation percentage applicable 
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to the fiscal year in which the loan is guar- 
anteed; and 

“(i) reduced by the amount of any unpaid 
indebtedness of the borrower on loans under 
subtitle B that are guaranteed by the Sec- 
retary.". 

SEC. 504. JOINT FINANCING ARRANGEMENTS. 

Section 307(a)(3)(D) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1927(a)(3)(D)) is amended— 

(1) by striking "If" and inserting the fol- 
lowing: 

**(1) IN GENERAL.—Subject to clause (ii), if”; 
and 

(2) by adding at the end the following: 

*(ii) BEGINNING FARMERS AND RANCHERS.— 
The interest rate charged a beginning farmer 
or rancher for a loan described in clause (i) 
Shall be 50 basis points less than the rate 
charged farmers and ranchers that are not 
beginning farmers or ranchers.". 

SEC. 505. GUARANTEE PERCENTAGE FOR BEGIN- 
NING FARMERS AND RANCHERS. 

Section 309(h)(6) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1929(h)(6) is amended by striking ‘‘GUARAN- 
TEED UP” and all that follows through ‘‘more 
than" and inserting ‘‘GUARANTEED AT 95 PER- 
CENT.—The Secretary shall guarantee". 

SEC. 506. GUARANTEE OF LOANS MADE UNDER 
STATE BEGINNING FARMER OR 
RANCHER PROGRAMS. 

Section 309 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1929) is 
amended by adding at the end the following: 

“(j) GUARANTEE OF LOANS MADE UNDER 
STATE BEGINNING FARMER OR RANCHER PRO- 
GRAMS.—The Secretary may guarantee under 
this title a loan made under a State begin- 
ning farmer or rancher program, including à 
loan financed by the net proceeds of a quali- 
fied small issue agricultural bond for land or 
property described in section 144(a)(12)(B)(ii) 
of the Internal Revenue Code of 1986.’’. 

SEC. 507. DOWN PAYMENT LOAN PROGRAM. 


Section 310E of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1935) is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘30 per- 
cent” and inserting ‘‘40 percent”; and 

(B) in paragraph (3), by striking ‘‘10 years" 
and inserting ‘‘20 years"; and 

(2) in subsection (c)(3)(B), by striking ‘‘10- 
year” and inserting ‘‘20-year’’. 

SEC. 508. BEGINNING FARMER AND RANCHER 
CONTRACT LAND SALES PROGRAM. 

Subtitle A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1922 et seq.) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 310F. BEGINNING FARMER AND RANCHER 
CONTRACT LAND SALES PROGRAM. 

*(a) IN GENERAL.—Not later than October 
1, 2002, the Secretary shall carry out a pilot 
program in not fewer than 10 geographically 
dispersed States, as determined by the Sec- 
retary, to guarantee up to 5 loans per State 
in each of fiscal years 2003 through 2006 made 
by a private seller of a farm or ranch to a 
qualified beginning farmer or rancher on à 
contract land sale basis, if the loan meets 
applicable underwriting criteria and a com- 
mercial lending institution agrees to serve 
as escrow agent. 

*(b DATE OF COMMENCEMENT OF PRO- 
GRAM.—The Secretary shall commence the 
pilot program on making a determination 
that guarantees of contract land sales 
present a risk that is comparable with the 
risk presented in the case of guarantees to 
commercial lenders.". 
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Subtitle B—Operating Loans 
SEC. 511. DIRECT LOANS. 

Section 311(c)(1)(A) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1941(c)(1)(A)) is amended by striking ‘‘who 
has not" and all that follows through “5 
years". 

SEC. 512. AMOUNT OF GUARANTEE OF LOANS 
FOR TRIBAL FARM OPERATIONS; 
WAIVER OF LIMITATIONS FOR TRIB- 
AL OPERATIONS AND OTHER OPER- 
ATIONS. 

(a) AMOUNT OF GUARANTEE OF LOANS FOR 
TRIBAL OPERATIONS.—Section 309(h) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1929(h)) is amended— 

(1) in paragraph (4), by striking ‘‘para- 
graphs (5) and (6)" and inserting paragraphs 
(5), (6), and (7); and 

(2) by adding at the end the following: 

(7) AMOUNT OF GUARANTEE OF LOANS FOR 
TRIBAL OPERATIONS.—In the case of an oper- 
ating loan made to a farmer or rancher who 
is a member of an Indian tribe and whose 
farm or ranch is within an Indian reserva- 
tion (as defined in section 335(e)(1)(A)(ii)), 
the Secretary shall guarantee 95 percent of 
the loan.’’. 

(b) WAIVER OF LIMITATIONS.—Section 311(c) 
of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1941(c)) is amended— 

(1) in paragraph (1), by striking ‘‘paragraph 
(3)" and inserting "paragraphs (3) and (4)”’; 
and 

(2) by adding at the end the following: 

**(4) WAIVERS.— 

(А) TRIBAL FARM AND RANCH OPER- 
ATIONS.—The Secretary shall waive the limi- 
tation under paragraph (1)(C) or (3) for a di- 
rect loan made under this subtitle to a farm- 
er or rancher who is a member of an Indian 
tribe and whose farm or ranch is within an 
Indian reservation (as defined in section 
335(e)(1)(A)(ii)) if the Secretary determines 
that commercial credit is not generally 
available for such farm or ranch operations. 

*(B) OTHER FARM AND RANCH OPERATIONS.— 
On a case-by-case determination not subject 
to administrative appeal, the Secretary may 
grant a borrower a waiver, 1 time only for a 
period of 2 years, of the limitation under 
paragraph (1)(C) or (3) for a direct operating 
loan if the borrower demonstrates to the sat- 
isfaction of the Secretary that— 

“(i) the borrower has a viable farm or 
ranch operation; 

011) the borrower applied for commercial 
credit from at least 2 commercial lenders; 

0111) the borrower was unable to obtain a 
commercial loan (including à loan guaran- 
teed by the Secretary); and 

“(1у) the borrower successfully has com- 
pleted, or will complete within 1 year, bor- 
rower training under section 359 (from which 
requirement the Secretary shall not grant a 
waiver under section 359(f)).". 

Subtitle C—Administrative Provisions 
SEC. 521. ELIGIBILITY OF LIMITED LIABILITY 
COMPANIES FOR FARM OWNERSHIP 
LOANS, FARM OPERATING LOANS, 
AND EMERGENCY LOANS. 

(a) IN GENERAL.—Sections 302(a), 311(a), 
and 321(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1922(a), 
1941(a), 1961(a)) are amended by striking ‘‘and 
joint operations" each place it appears and 
inserting ‘‘joint operations, and limited li- 
ability companies”. 

(b CONFORMING AMENDMENT.—Section 
321(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1961(a)) is amend- 
ed by striking “ог joint operations" each 
place it appears and inserting ‘‘joint oper- 
ations, or limited liability companies”. 
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SEC. 522. DEBT SETTLEMENT. 

Section 331(b)(4) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1981(b)(4)) is amended by striking ‘‘carried 
out—’’ and all that follows through ‘‘(B) 
after" and inserting ‘‘carried out after". 

SEC. 523. TEMPORARY AUTHORITY TO ENTER 
INTO CONTRACTS; PRIVATE COLLEC- 
TION AGENCIES. 

(a) IN GENERAL.—Section 331 of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1981) is amended by striking sub- 
sections (d) and (e). 

(b) APPLICATION.— The amendment made by 
subsection (a) shall not apply to a contract 
entered into before the effective date of this 
Act. 

SEC. 524. INTEREST RATE OPTIONS FOR LOANS 
IN SERVICING. 

Section 331B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981b) is 
amended— 

(1) by striking ‘‘lower of (1) the" and in- 
зет ће the following: ‘‘lowest of— 

**(1) the"; and 

(2) by striking ‘‘original loan or (2) the" 
and inserting the following: ‘‘original loan; 

*(2) the rate being charged by the Sec- 
retary for loans, other than guaranteed 
loans, of the same type at the time at which 
the borrower applies for a deferral, consoli- 
dation, rescheduling, or reamortization; or 

* (8) the". 

SEC. 525. ANNUAL REVIEW OF BORROWERS. 

Section 333 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983) is 
amended by striking paragraph (2) and in- 
serting the following: 

*(2) except with respect to a loan under 
section 306, 310B, or 314— 

* (A) an annual review of the credit history 
and business operation of the borrower; and 

“(В) an annual review of the continued eli- 
gibility of the borrower for the loan;’’. 

SEC. 526. SIMPLIFIED LOAN APPLICATIONS. 

Section 333A(g)(1) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1983a(g)(1) is amended by striking ‘‘of loans 
the principal amount of which is $50,000 or 
less" and inserting ‘‘of farmer program loans 
the principal amount of which is $100,000 or 
less". 

SEC. 527. INVENTORY PROPERTY. 

Section 335(c) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1985(с)) 
is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B)— 

(i) in clause (i), by striking ‘‘75 days" and 
inserting ‘‘135 days”; and 

(ii) by adding at the end the following: 

*(iv) COMBINING AND DIVIDING OF PROP- 
ERTY.—To the maximum extent practicable, 
the Secretary shall maximize the oppor- 
tunity for beginning farmers and ranchers to 
purchase real property acquired by the Sec- 
retary under this title by combining or di- 
viding inventory parcels of the property in 
such manner as the Secretary determines to 
be appropriate.’’; and 

(B) in subparagraph (C)— 

(1) by striking ‘‘75 days" and inserting ‘‘135 
days"; and 

(11) by striking ‘‘75-day period” and insert- 
ing ‘‘1385-day period"; 

(2) by striking paragraph (2) and inserting 
the following: 

(2) PREVIOUS LEASE.—In the case of real 
property acquired before April 4, 1996, that 
the Secretary leased before April 4, 1996, not 
later than 60 days after the lease expires, the 
Secretary shall offer to sell the property in 
accordance with paragraph (1)."; and 

(8) in paragraph (3)— 
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(A) in subparagraph (A), by striking ‘‘sub- 
paragraph (В)” and inserting ‘‘subparagraphs 
(B) and (C)’’; and 

(B) by adding at the end the following: 

*(C) OFFER TO SELL OR GRANT FOR FARM- 
LAND PRESERVATION.—For the purpose of 
farmland preservation, the Secretary shall— 

*(i) in consultation with the State Con- 
servationist, and the State technical com- 
mittee established under subtitle G of title 
XII of the Food Security Act of 1985 (16 
U.S.C. 3861 et seq.), of each State in which 
inventory property is located, identify each 
parcel of inventory property in the State 
that should be preserved for agricultural use; 
and 

(11) offer to sell or grant an easement, re- 
striction, development right, or similar legal 
right to each parcel identified under clause 
(i) to a State, a political subdivision of a 
State, or a private nonprofit organization 
separately from the underlying fee or other 
rights to the property owned by the United 
States.". 

SEC. 528. DEFINITIONS. 

(a) QUALIFIED BEGINNING FARMER OR 
RANCHER.—Section 348(a)(11)(F) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1991(a)(11)(F)) is amended by strik- 
ing ‘‘25 percent” and inserting ‘30 percent”. 

(b) DEBT FORGIVENESS.—Section 343(a)(12) 
of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1991(a)(12)) is amended by 
striking subparagraph (B) and inserting the 
following: 

*"(B) EXCEPTIONS.—The term ‘debt forgive- 
ness’ does not include— 

“(i) consolidation, rescheduling, 
amortization, or deferral of a loan; or 

*(ii) any write-down provided as part of a 
resolution of a discrimination complaint 
against the Secretary.’’. 

(c) LIVESTOCK.—Section 343(a) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1991(a)) (аз amended by section 
637(a)) is amended by adding at the end the 
following: 

(14) LIVESTOCK.—The term ‘livestock’ in- 
cludes ћогвев.". 

SEC. 529. LOAN AUTHORIZATION LEVELS. 

Section 346 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1994) is 
amended— 

(1) in subsection (b)— 

(A) by striking paragraph (1) and inserting 
the following: 

(1) IN GENERAL.—The Secretary may make 
or guarantee loans under subtitles A and B 
from the Agricultural Credit Insurance Fund 
provided for in section 309 for not more than 
$3,750,000,000 for each of fiscal years 2002 
through 2006, of which, for each fiscal year— 

**(A) $750,000,000 shall be for direct loans, of 
which— 

**(1) $200,000,000 shall be for farm ownership 
loans under subtitle A; and 

*(ii) $550,000,000 shall be for 
loans under subtitle B; and 

“(В) $3,000,000,000 shall be for guaranteed 
loans, of which— 

**(1) $1,000,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 

**(ii) $2,000,000,000 shall be for guarantees of 
operating loans under subtitle B.’’; and 

(B) in paragraph (2)(A)(ii), by striking 
“farmers and ranchers" and all that follows 
and inserting ‘‘farmers and ranchers 35 per- 
cent for each of fiscal years 2002 through 
2006.’’; and 

(2) in subsection (c), by striking the last 
sentence. 

SEC. 530. INTEREST RATE REDUCTION PROGRAM. 

Section 351 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1999) is 
amended— 


re- 
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(1) in subsection (a)— 

(A) by striking ‘‘PROGRAM.—’’ and all that 
follows through ‘‘The Secretary” and insert- 
ing ‘‘PROGRAM.—The Secretary"; and 

(B) by striking paragraph (2); 

(2) by striking subsection (c) and inserting 
the following: 

(с) AMOUNT OF INTEREST RATE REDUC- 
TION.— 

“(1) IN GENERAL.—In return for a contract 
entered into by a lender under subsection (b) 
for the reduction of the interest rate paid on 
a loan, the Secretary shall make payments 
to the lender in an amount equal to not more 
than 100 percent of the cost of reducing the 
annual rate of interest payable on the loan, 
except that such payments shall not exceed 
the cost of reducing the rate by more than— 

(А) in the case of a borrower other than a 
beginning farmer or rancher, 3 percent; and 

"(B) in the case of a beginning farmer ог 
rancher, 4 percent. 

*(2 BEGINNING FARMERS AND RANCHERS.— 
The percentage reduction of the interest rate 
for which payments are authorized to be 
made for a beginning farmer or rancher 
under paragraph (1) shall be 1 percent more 
than the percentage reduction for farmers 
and ranchers that are not beginning farmers 
or ranchers."; and 

(3) in subsection (e), by striking paragraph 
(2) and inserting the following: 

**(2) MAXIMUM AMOUNT OF FUNDS.— 

"(A) IN GENERAL.—The total amount of 
funds used by the Secretary to carry out this 
section for a fiscal year shall not exceed 
$750,000,000. 

В) BEGINNING FARMERS AND RANCHERS.— 

“(i) IN GENERAL.—The Secretary shall re- 
serve not less than 25 percent of the funds 
used by the Secretary under subparagraph 
(A) to make payments for guaranteed loans 
made to beginning farmers and ranchers. 

**(ii) DURATION OF RESERVATION OF FUNDS.— 
Funds reserved for beginning farmers or 
ranchers under clause (i) for a fiscal year 
shall be reserved only until April 1 of the fis- 
cal year.". 

SEC. 531. OPTIONS FOR SATISFACTION OF OBLI- 


GATION TO PAY RECAPTURE 
AMOUNT FOR SHARED APPRECIA- 
TION AGREEMENTS. 


(a) IN GENERAL.—Section 353(e)(7) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2001(e)(7)) is amended— 

(1) in subparagraph (C), by redesignating 
clauses (i) and (ii) as subclauses (I) and (ID, 
respectively, and adjusting the margins ap- 
propriately; 

(2) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), re- 
Spectively, and adjusting the margins appro- 
priately; 

(3) by striking the paragraph heading and 
inserting the following: 

“(7) OPTIONS FOR SATISFACTION OF OBLIGA- 
TION TO PAY RECAPTURE AMOUNT.— 

“(A) IN GENERAL.—As an alternative to re- 
paying the full recapture amount at the end 
of the term of the shared appreciation agree- 
ment (as determined by the Secretary in ac- 
cordance with this subsection), a borrower 
may satisfy the obligation to pay the 
amount of recapture by— 

**(1) financing the recapture payment in ac- 
cordance with subparagraph (B); or 

(11) granting the Secretary an agricul- 
tural use protection and conservation ease- 
ment on the property subject to the shared 
appreciation agreement in accordance with 
subparagraph (C). 

“(В) FINANCING OF RECAPTURE PAYMENT.—”’; 
and 

(4) by adding at the end the following: 
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*(C) AGRICULTURAL USE PROTECTION AND 
CONSERVATION EASEMENT.— 

*"(i) IN GENERAL.—Subject to clause (iii), 
the Secretary shall accept an agricultural 
use protection and conservation easement 
from the borrower for all of the real security 
property subject to the shared appreciation 
agreement in lieu of payment of the recap- 
ture amount. 

*(ii) TERM.—The term of an easement ac- 
cepted by the Secretary under this subpara- 
graph shall be 25 years. 

*(iii) CONDITIONS.— The easement shall re- 
quire that the property subject to the ease- 
ment shall continue to be used or conserved 
for agricultural and conservation uses in ac- 
cordance with sound farming and conserva- 
tion practices, as determined by the Sec- 
retary. 

“(1у) REPLACEMENT OF METHOD OF SATIS- 
FYING OBLIGATION.—A borrower that has 
begun financing of a recapture payment 
under subparagraph (B) may replace that fi- 
nancing with an agricultural use protection 
and conservation easement under this sub- 
paragraph.’’. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply to a shared ap- 
preciation agreement entered into under sec- 
tion 353(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2001(e)) 
that— 

(1) matures on or after the date of enact- 
ment of this Act; or 

(2) matured before the date of enactment of 
this Act, if— 

(A) the recapture amount was reamortized 
under section 353(e)(7) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2001(e)(7)) (as in effect on the day before the 
date of enactment of this Act); or 

(В)(1) the recapture amount had not been 
paid before the date of enactment of this Act 
because of circumstances beyond the control 
of the borrower; and 

(ii) the borrower acted in good faith (as de- 
termined by the Secretary) in attempting to 
repay the recapture amount. 

SEC. 532. WAIVER OF BORROWER TRAINING CER- 
TIFICATION REQUIREMENT. 

Section 359 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2006a) is 
amended by striking subsection (f) and in- 
serting the following: 

“(f) WAIVERS.— 

“(1) IN GENERAL.—The Secretary may 
waive the requirements of this section for an 
individual borrower if the Secretary deter- 
mines that the borrower demonstrates ade- 
quate knowledge in areas described in this 
section. 

(2) CRITERIA.—The Secretary shall estab- 
lish criteria providing for the application of 
paragraph (1) consistently in all counties na- 
tionwide.’’. 

SEC. 533. ANNUAL REVIEW OF BORROWERS. 

Section 360(d)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
2006b(d)(1)) is amended by striking ‘‘bian- 
nual” and inserting ‘‘annual’’. 

Subtitle D—Farm Credit 
SEC. 541. REPEAL OF BURDENSOME APPROVAL 
REQUIREMENTS. 

(a) BANKS FOR COOPERATIVES.—Section 
3.1(11)(B) of the Farm Credit Act of 1971 (12 
U.S.C. 2122(11)(B)) is amended— 

(1) by striking clause (iii); and 

(2) by redesignating clause (iv) as clause 
41). 

(b) OTHER SYSTEM BANKS; ASSOCIATIONS.— 
Section 4.18A of the Farm Credit Act of 1971 
(12 U.S.C. 2206a) is amended— 

(1) in subsection (a)(1), by striking 
**3.1(11)(B)(iv)”’ and inserting ‘'3.1(11)(B)(iii)”’: 
and 
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(2) by striking subsection (c). 
SEC. 542. BANKS FOR COOPERATIVES. 

Section 3.7(b) of the Farm Credit Act of 
1971 (12 U.S.C. 2128(b)) is amended— 

(1) in paragraphs (1) and (2)(A)(i), by strik- 
ing ‘‘farm supplies" each place it appears 
and inserting ‘‘agricultural supplies”; and 

(2) by adding at the end the following: 

**(4) DEFINITION OF AGRICULTURAL SUPPLY.— 
In this subsection, the term ‘agricultural 
supply’ includes— 

**(A) a farm supply; and 

*"(B)ü) agriculture-related 
equipment; 

(11) agriculture-related machinery; and 

*"(ii) other capital goods related to the 
storage or handling of agricultural commod- 
ities or products.". 

SEC. 543. INSURANCE CORPORATION PREMIUMS. 

(a) REDUCTION IN PREMIUMS FOR GSE-GUAR- 
ANTEED LOANS.— 

(1) IN GENERAL.—Section 5.55 of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a-4) is 
amended— 

(A) in subsection (a)— 

(i) in paragraph (1)— 

(I) in subparagraph (А), by striking ‘‘gov- 
ernment-guaranteed loans provided for in 
subparagraph (С)” and inserting ‘‘loans pro- 
vided for in subparagraphs (C) and (D)”’; 

(ID in subparagraph (B), by striking “апа” 
at the end; 

(ПІ) in subparagraph (C), by striking the 
period at the end and inserting ‘‘; and"; and 

(IV) by adding at the end the following: 

"(D) the annual average principal out- 
standing for such year on the guaranteed 
portions of Government Sponsored Enter- 
prise-guaranteed loans made by the bank 
that are in accrual status, multiplied by a 
factor, not to exceed 0.0015, determined by 
the Corporation at the sole discretion of the 
Corporation.’’; and 

(ii) by adding at the end the following: 

(4) DEFINITION OF GOVERNMENT SPONSORED 
ENTERPRISE-GUARANTEED LOAN.—In this sec- 
tion and sections 1.12(b) and 5.56(a), the term 
*Government Sponsored Enterprise-guaran- 
teed loan' means a loan or credit, or portion 
of a loan or credit, that is guaranteed by an 
entity that is chartered by Congress to serve 
a public purpose and the debt obligations of 
which are not explicitly guaranteed by the 
United States, including the Federal Na- 
tional Mortgage Association, the Federal 
Home Loan Mortgage Corporation, the Fed- 
eral Home Loan Bank System, and the Fed- 
eral Agricultural Mortgage Corporation, but 
not including any other institution of the 
Farm Credit System.’’; and 

(B) in subsection (е)(4)(В), by striking 
*"government-guaranteed loans described in 
subsection (a)(1)(C)" and inserting ‘‘loans de- 
scribed in subparagraph (C) or (D) of sub- 
section (a)(1)". 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1.12(b) of the Farm Credit Act 
of 1971 (12 U.S.C. 2020(b)) is amended— 

(i) in paragraph (1), by inserting “апа Gov- 
ernment Sponsored Enterprise-guaranteed 
loans (as defined in section 5.55(a)(4)) pro- 
vided for in paragraph (4)' after ‘‘govern- 
ment-guaranteed loans (as defined in section 
5.55(а)(3)) provided for in paragraph (3)’’; 

(ii) in paragraph (2), by striking “апа” at 
the end; 

(iii) in paragraph (8), by striking the period 
at the end and inserting ‘‘; and’’; and 

(iv) by adding at the end the following: 

“(4) the annual average principal out- 
standing for such year on the guaranteed 
portions of Government Sponsored Enter- 
prise-guaranteed loans (as so defined) made 
by the association, or by the other financing 
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institution and funded by or discounted with 

the Farm Credit Bank, that are in accrual 

status, multiplied by a factor, not to exceed 

0.0015, determined by the Corporation for the 

purpose of setting the premium for such 

guaranteed portions of loans under section 

§.55(a)(1)(D).”’. 

(B) Section 5.56(a) of the Farm Credit Act 
of 1971 (12 U.S.C. 2277a-5(a)) is amended— 

(i) in paragraph (1), by inserting “апа Gov- 
ernment Sponsored Enterprise-guaranteed 
loans (as defined in section 5.55(a)(4))" after 
*"government-guaranteed loans”; 

(ii) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(iii) by inserting after paragraph (3) the 
following: 

(4) the annual average principal out- 
standing on the guaranteed portions of Gov- 
ernment Sponsored Enterprise-guaranteed 
loans (as defined in section 5.55(a)(4)) that 
are in accrual status;’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on the 
date on which Farm Credit System Insur- 
ance Corporation premiums are due from in- 
sured Farm Credit System banks under sec- 
tion 5.55 of the Farm Credit Act of 1971 (12 
U.S.C. 2277a-4) for calendar year 2001. 

SEC. 544. BOARD OF DIRECTORS OF THE FED- 
ERAL AGRICULTURAL MORTGAGE 
CORPORATION. 

Section 8.2(b) of the Farm Credit Act of 
1971 (12 U.S.C. 2279aa-2(b)) is amended— 

(1) in paragraph (2)— 

(A) by striking ‘‘15’’ and inserting “17; 

(B) in subparagraph (A), by striking ‘‘com- 
mon stock" and all that follows and insert- 
ing *'Class A voting common stock;”’; 

(С) in subparagraph (В), by striking ‘‘com- 
mon stock" and all that follows and insert- 
ing *'Class B voting common stock;”’; 

(D) by redesignating subparagraph (C) as 
subparagraph (D); and 

(E) by inserting after subparagraph (B) the 
following: 

(С) 2 members shall be elected by holders 
of Class A voting common stock and Class B 
voting common stock, 1 of whom shall be the 
chief executive officer of the Corporation 
and 1 of whom shall be another executive of- 
ficer of the Corporation; and"; 

(2) in paragraph (3) by striking ‘‘(2)(C)’’ 
and inserting ‘‘(2)(D)”’; 

(3) in paragraph (4)— 

(A) in subparagraph (A), by striking ‘‘(A) 
or (B)" and inserting ‘‘(A), (B), or (C)’’; and 

(B) in subparagraph (B) by striking 
*(2)(С)” and inserting ‘‘(2)(D)’’; 

(4) in paragraph (5)(A)— 

(A) by inserting ‘‘executive officers of the 
Corporation ог” after ‘‘from among persons 
who аге”; and 

(В) by striking ‘‘such а representative" 
and inserting ‘‘such an executive officer or 
representative”; 

(5) in paragraph (6)(B), by striking ‘‘(A) and 
(B)" and inserting ‘‘(A), (B), and (C)’’; 

(6) in paragraph (7), by striking “8 mem- 
bers” and inserting ‘Nine members’”’; 

(7) in paragraph (8)— 

(A) in the paragraph heading, by inserting 
“OR EXECUTIVE OFFICERS OF THE CORPORA- 
TION” after *EMPLOYEES''; and 

(B) by inserting ‘‘or executive officers of 
the Corporation” after ‘‘United States"; and 

(8) by striking paragraph (9) and inserting 
the following: 

**(9) CHAIRPERSON.— 

"(A) ELECTION.—The permanent board 
shall annually elect a chairperson from 
among the members of the permanent board. 

"(B) TERM.—The term of the chairperson 
shall coincide with the term served by elect- 
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ed members of the permanent board under 
paragraph (6)(B).’’. 

Subtitle E—General Provisions 
SEC. 551. INAPPLICABILITY OF FINALITY RULE. 

Section 281(a)(1) of the Department of Ag- 
riculture Reorganization Act of 1994 (7 U.S.C. 
7001(a)(1)) is amended— 

(1) by striking ‘‘This subsection" and in- 
serting the following: 

*"(A) IN GENERAL.—Except as provided in 
subparagraph (B), this subsection"; and 

(2) by adding at the end the following: 

*(B) AGRICULTURAL CREDIT DECISIONS.— 
This subsection shall not apply with respect 
to an agricultural credit decision made by 
such a State, county, or area committee, or 
employee of such a committee, under the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.).’’. 

SEC. 552. TECHNICAL AMENDMENTS. 

(a) Section 321(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1961(a)) 
is amended by striking ‘‘Disaster Relief and 
Emergency Assistance Act" each place it ap- 
pears and inserting ‘‘Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.)’’. 

(b) Section 336(b) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1986(b)) 
is amended in the second sentence by strik- 
ing ‘‘provided for in section 332 of this title". 

(c) Section 359(c)(1) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2006a(c)(1)) is amended by striking ‘‘estab- 
lished pursuant to section 332,”. 

(d) Section 360(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
2006b(a)) is amended by striking ‘‘established 
pursuant to section 332". 

SEC. 553. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b) and section 543(b), this title 
and the amendments made by this title take 
effect on October 1, 2001. 

(b) BOARD OF DIRECTORS OF THE FEDERAL 
AGRICULTURAL MORTGAGE  CORPORATION.— 
The amendments made by section 544 take 
effect on the date of enactment of this Act. 

TITLE VI—RURAL DEVELOPMENT 
Subtitle A—Empowerment of Rural America 
SEC. 601. NATIONAL RURAL COOPERATIVE AND 
BUSINESS EQUITY FUND. 

The Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1921 et seq.) is amended 
by adding at the end the following: 

*Subtitle G—National Rural Cooperative and 
Business Equity Fund 
*SEC. 383A. SHORT TITLE. 

“This subtitle may be cited as the ‘Na- 
tional Rural Cooperative and Business Eq- 
uity Fund Act'. 

*SEC. 383B. PURPOSE. 

“The purpose of this subtitle is to revi- 
talize rural communities and enhance farm 
income through sustainable rural business 
development by providing Federal funds and 
credit enhancements to a private equity fund 
in order to encourage investments by insti- 
tutional and noninstitutional investors for 
the benefit of rural America. 

*SEC. 383C. DEFINITIONS. 

“In this subtitle: 

*(1) AUTHORIZED PRIVATE INVESTOR.—The 
term ‘authorized private investor’ means an 
individual, legal entity, or affiliate or sub- 
sidiary of an individual or legal entity that— 

(А) is eligible to receive a loan guarantee 
under this title; 

“(В) is eligible to receive a loan guarantee 
under the Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.); 
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“(C) is created under the National Con- 
sumer Cooperative Bank Act (12 U.S.C. 3011 
et seq.) 

“(D) is an insured depository institution 
subject to section 383E(b)(2); 

"(E) is a Farm Credit System institution 
described in section 1.2(a) of the Farm Credit 
Act of 1971 (12 U.S.C. 2002(a)); or 

“(F) is determined by the Board to be an 
appropriate investor in the Fund. 

(2) BOARD.—The term ‘Board’ means the 
board of directors of the Fund established 
under section 383G. 

*(8) FUND.—The term ‘Fund’ means the Na- 
tional Rural Cooperative and Business Eq- 
uity Fund established under section 383D. 

**(4) GROUP OF SIMILAR AUTHORIZED PRIVATE 
INVESTORS.—The term ‘group of similar in- 
vestors' means any 1 of the following: 

*"(A) Insured depository institutions with 
total assets of more than $250,000,000. 

“(В) Insured depository institutions with 
total assets equal to or less than $250,000,000. 

“(C) Farm Credit System institutions de- 
scribed in section 1.2(a) of the Farm Credit 
Act of 1971 (12 U.S.C. 2002(a)). 

"(D) Cooperative financial institutions 
(other than Farm Credit System institu- 
tions). 

"(E) Private investors, other than those 
described in subparagraphs (A) through (D), 
authorized by the Secretary. 

“(Е) Other nonprofit organizations, includ- 
ing credit unions. 

**(5) INSURED DEPOSITORY INSTITUTION.—The 
term ‘insured depository institution’ means 
any bank or savings association the deposits 
of which are insured under the Federal De- 
posit Insurance Act (12 U.S.C. 1811 et seq.). 

*(6 RURAL BUSINESS.—The term ‘rural 
business’ means a rural cooperative, a value- 
added agricultural enterprise, or any other 
business located or locating in a rural area. 
“SEC. 383D. ESTABLISHMENT. 

(а) AUTHORITY.— 

(1) IN GENERAL.—On certification by the 
Secretary that, to the maximum extent 
practicable, the parties proposing to estab- 
lish a fund provide a broad representation of 
all of the groups of similar authorized pri- 
vate investors described in subparagraphs 
(A) through (F) of section 383C(4), the parties 
may establish a non-Federal entity under 
State law to purchase shares of, and manage 
a fund to be known as the ‘National Rural 
Cooperative and Business Equity Fund’, to 
generate and provide equity capital to rural 
businesses. 

(2) OWNERSHIP.— 

(А) IN GENERAL.—To the maximum extent 
practicable, equity ownership of the Fund 
shall be distributed among authorized pri- 
vate investors representing all of the groups 
of similar authorized private investors de- 
scribed in subparagraphs (A) through (F) of 
section 383C(4). 

“(В) EXCLUSION OF GROUPS.—No group of 
authorized private investors shall be ex- 
cluded from equity ownership of the Fund 
during any period during which the Fund is 
in existence if an authorized private investor 
representative of the group is able and will- 
ing to invest in the Fund. 

*"(b) PURPOSES.—The purposes of the Fund 
shall be— 

(1) to strengthen the economy of rural 
areas; 

*(2) to further sustainable rural business 
development; 

**(8) to encourage— 

**(A) start-up rural businesses; 

“(В) increased opportunities for small and 
minority-owned rural businesses; and 

“(С) the formation of new rural businesses; 
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**(4) to enhance rural employment opportu- 
nities; 

**(5) to provide equity capital to rural busi- 
nesses, many of which have difficulty obtain- 
ing equity capital; and 

**(6) to leverage non-Federal funds for rural 
businesses. 

(с) ARTICLES OF INCORPORATION AND BY- 
LAWS.—The articles of incorporation and by- 
laws of the Fund shall set forth purposes of 
the Fund that are consistent with the pur- 
poses described in subsection (b). 

*SEC. 383E. INVESTMENT IN THE FUND. 

“(a) IN GENERAL.—Of the funds made avail- 
able under section 383Н, the Secretary 
shall— 

“(1) subject to subsection (b)(1), 
available to the Fund $150,000,000; 

**(2) subject to subsection (с), guarantee 50 
percent of each investment made by an au- 
thorized private investor in the Fund; and 

(3) subject to subsection (d), guarantee 
the repayment of principal of, and accrued 
interest on, debentures issued by the Fund to 
authorized private investors. 

**(b) PRIVATE INVESTMENT.— 

“(1) MATCHING REQUIREMENT.—Under sub- 
section (a)1), the Secretary shall make an 
amount available to the Fund only after an 
equal amount has been invested in the Fund 
by authorized private investors in accord- 
ance with this subtitle and the terms and 
conditions set forth in the bylaws of the 
Fund. 

**(2) INSURED DEPOSITORY INSTITUTIONS.— 

(А) IN GENERAL.—Subject to subpara- 
graphs (B) and (C)— 

“(%) an insured depository institution may 
be an authorized private investor in the 
Fund; and 

(1) an investment in the Fund may be 
considered to be part of the record of an in- 
stitution in meeting the credit needs of the 
community in which the institution is lo- 
cated under any applicable Federal law. 

(В) INVESTMENT LIMIT.—The total invest- 
ment in the Fund of an insured depository 
institution shall not exceed 5 percent of the 
capital and surplus of the institution. 

(С) REGULATORY AUTHORITY.—An appro- 
priate Federal banking agency may, by regu- 
lation or order, impose on any insured depos- 
itory institution investing in the Fund, any 
safeguard, limitation, or condition (includ- 
ing an investment limit that is lower than 
the investment limit under subparagraph 
(B)) that the Federal banking agency con- 
siders to be appropriate to ensure that the 
institution operates— 

“(i) in a financially sound manner; and 

**(ii) in compliance with all applicable law. 


make 


(с) GUARANTEE OF PRIVATE INVEST- 
MENTS.— 
“(1) IN GENERAL.—The Secretary shall 


guarantee, under terms and conditions deter- 
mined by the Secretary, 50 percent of any 
loss of the principal of an investment made 
in the Fund by an authorized private inves- 
tor. 

(2) MAXIMUM TOTAL GUARANTEE.— The ag- 
gregate potential liability of the Secretary 
with respect to all guarantees under para- 
graph (1) shall not apply to more than 
$300,000,000 in private investments in the 
Fund. 

(8) REDEMPTION ОЕ GUARANTEE.— 

“(A) DATE.—An authorized private investor 
in the Fund may redeem a guarantee under 
paragraph (1), with respect to the total in- 
vestments in the Fund and the total losses of 
the authorized private investor as of the date 
of redemption— 

"(i) on the date that is 5 years after the 
date of the initial investment by the author- 
ized private investor; or 
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“(ji) annually thereafter. 

*(B) EFFECT OF REDEMPTION.—On redemp- 
tion of a guarantee under subparagraph (A) 

“(1) the shares іп the Fund of the author- 
ized private investor shall be redeemed; and 

*(ii) the authorized private investor shall 
be prohibited from making any future in- 
vestment in the Fund. 

*(d) DEBT SECURITIES.— 

*(1) IN GENERAL.—The Fund may, at the 
discretion of the Board, generate additional 
capital through— 

(А) the issuance of debt securities; and 

“(В) other means determined to be appro- 
priate by the Board. 

**(2) GUARANTEE OF DEBT BY SECRETARY.— 

*"(A) IN GENERAL.—The Secretary shall 
guarantee 100 percent of the principal of, and 
accrued interest on, debentures issued by the 
Fund that are approved by the Secretary. 

*(B) MAXIMUM DEBT GUARANTEED BY SEC- 
RETARY.—The outstanding value of deben- 
tures issued by the Fund and guaranteed by 
the Secretary shall not exceed the lesser of— 

**() the amount equal to twice the value of 
the assets held by the Fund; or 

**(31) $500,000,000. 

*(C) RECAPTURE OF GUARANTEE  PAY- 
MENTS.—If the Secretary makes a payment 
on a debt security issued by the Fund as a re- 
sult of à guarantee of the Secretary under 
this paragraph, the Secretary shall have pri- 
ority over other creditors for repayment of 
the debt security. 

(3) AUTHORIZED PRIVATE INVESTORS.—An 
authorized private investor may purchase 
debt securities issued by the Fund. 

*SEC. 383F. INVESTMENTS AND OTHER ACTIVI- 
TIES OF THE FUND. 

**(a) INVESTMENTS.— 

**(1) IN GENERAL.— 

(А) TYPES.—Subject to subparagraphs (B) 
and (C), the Fund may— 

“(1) make equity investments in a rural 
business that meets— 

** (T) the requirements of paragraph (6); and 

*(ID such other requirements as the Board 
may establish; and 

*(ii) extend credit to the rural business 
in— 

“(D the form of mezzanine debt or subordi- 
nated debt; or 

* (ID any other form of quasi-equity. 

**(B) LIMITATIONS ON INVESTMENTS.— 

(1) TOTAL INVESTMENTS BY A SINGLE RURAL 
BUSINESS.—Subject to clause (ii), investment 
by the Fund in a single rural business shall 
not exceed the greater of— 

"(О an amount equal to 7 percent of the 
capital of the Fund; or 

““(IT) $2,000,000. 

(1) WAIVER.—The Secretary may waive 
the limitation in clause (i) in any case in 
which an investment exceeding the limits 
specified in clause (i) is necessary to pre- 
serve prior investments in the rural busi- 
ness. 

Ө(111) TOTAL NONEQUITY INVESTMENTS.—Ex- 
cept in the case of a project to assist a rural 
cooperative, the total amount of nonequity 
investments described in subparagraph 
(A)üi) that may be provided by the Fund 
shall not exceed 20 percent of the total in- 
vestments of the Fund in the project. 

“(C) LIMITATION.—Notwithstanding sub- 
paragraph (B), the amount of any investment 
by the Fund in a rural business shall not ex- 
ceed the aggregate amount invested in like 
securities by other private entities in that 
rural business. 

(2) PROCEDURES.—The Fund shall imple- 
ment procedures to ensure that— 

*"(A) the financing arrangements of the 
Fund meet the Fund's primary focus of pro- 
viding equity capital; and 
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“(В) the Fund does not compete with con- 
ventional sources of credit. 

(8) DIVERSITY OF PROJECTS.—The Fund— 

*"(A) shall seek to make equity invest- 
ments in a variety of viable projects, with a 
significant share of investments— 

“(1) in smaller enterprises (as defined in 
section 384A) in rural communities of diverse 
sizes; and 

(1) in cooperative and noncooperative en- 
terprises; and 

*(B) shall be managed in a manner that di- 
versifies the risks to the Fund among a vari- 
ety of projects. 

*(4) LIMITATION ON RURAL BUSINESSES AS- 
SISTED.— The Fund shall not invest in any 
rural business that is primarily retail in na- 
ture (as determined by the Board), other 
than a purchasing cooperative. 

*(5) INTEREST RATE LIMITATIONS.—Returns 
on investments in and by the Fund and re- 
turns on the extension of credit by partici- 
pants in projects assisted by the Fund, shall 
not be subject to any State or Federal law 
establishing à maximum allowable interest 
rate. 

**(6) REQUIREMENTS FOR RECIPIENTS.— 

(А) OTHER INVESTMENTS.—Any recipient 
of amounts from the Fund shall make or ob- 
tain a significant investment from a source 
of capital other than the Fund. 

“(В) SPONSORSHIP.—T°o be considered for an 
equity investment from the Fund, a rural 
business investment project shall be spon- 
sored by a regional, State, or local spon- 
soring or endorsing organization such as— 

**(1) a financial institution; 

(11) a development organization; or 

(111) any other established entity engag- 
ing or assisting in rural business develop- 
ment, including a rural cooperative. 

“(b) TECHNICAL ASSISTANCE.—The Fund, 
under terms and conditions established by 
the Board, shall use not less than 2 percent 
of capital provided by the Federal Govern- 
ment to provide technical assistance to rural 
businesses seeking an equity investment 
from the Fund. 

(с) ANNUAL AUDIT.— 

*(1) IN GENERAL.—The Board shall author- 
ize an annual audit of the financial state- 
ments of the Fund by a nationally recog- 
nized auditing firm using generally accepted 
accounting principles. 

*(2) AVAILABILITY OF AUDIT RESULTS.—The 
results of the audit required by paragraph (1) 
Shall be made available to investors in the 
Fund. 

(а) ANNUAL REPORT.—The Board shall pre- 
pare and make available to the public an an- 
nual report that— 

*"(1) describes the projects funded with 
amounts from the Fund; 

*"(2) specifies the recipients of amounts 
from the Fund; 

**(8) specifies the coinvestors in all projects 
that receive amounts from the Fund; and 

*(4) meets the reporting requirements, if 
any, of the State under the law of which the 
Fund is established. 

(е) OTHER AUTHORITIES.— 

(1) IN GENERAL.—The Board may exercise 
such other authorities as are necessary to 
carry out this subtitle. 

(2) OVERSIGHT.—The Secretary shall enter 
in to à contract with the Administrator of 
the Small Business Administration under 
which the Administrator of the Small Busi- 
ness Administration shall be responsible for 
the routine duties of the Secretary in regard 
to the Fund. 

*SEC. 383G. GOVERNANCE OF THE FUND. 

(а) IN GENERAL.— The Fund shall be gov- 

erned by a board of directors that represents 
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all of the authorized private investors in the 
Fund and the Federal Government and that 
consists of— 

**(1) a designee of the Secretary; 

(2) 2 members who are appointed by the 
Secretary and are not Federal employees, in- 
cluding— 

(А) 1 member with expertise in venture 
capital investment; and 

“(В) 1 member with expertise in coopera- 
tive development; 

(8) 8 members who are elected by the au- 
thorized private investors with investments 
in the Fund; and 

(4) 1 member who is appointed by the 
Board and who is a community banker from 
an insured depository institution that has— 

(А) total assets equal to or less than 
$250,000,000; and 

“(В) an investment in the Fund. 

*(b) LIMITATION ON VOTING CONTROL.—No 
individual investor or group of authorized in- 
vestors may control more than 25 percent of 
the votes on the Board. 

*SEC. 383H. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle.'". 

SEC. 602. RURAL BUSINESS 
GRAM. 

The Consolidated Farm and Rural Develop- 
ment Act (as amended by section 601) is 
amended by adding at the end the following: 


*Subtitle H—Rural Business Investment 
Program 
*SEC. 384A. DEFINITIONS. 

“In this subtitle: 

*"(1) ARTICLES.— The term ‘articles’ means 
articles of incorporation for an incorporated 
body or the functional equivalent or other 
similar documents specified by the Secretary 
for other business entities. 

(2) DEVELOPMENTAL VENTURE CAPITAL.— 
The term ‘developmental venture capital 
means capital in the form of equity capital 
investments in Rural Business Investment 
Companies with an objective of fostering 
economic development in rural areas. 

(8) EMPLOYEE WELFARE BENEFIT PLAN; PEN- 
SION PLAN.— 

"(A) IN GENERAL.—The terms ‘employee 
welfare benefit plan’ and ‘pension plan’ have 
the meanings given the terms in section 3 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1002). 

"(B) INCLUSIONS.—The terms ‘employee 
welfare benefit plan’ and ‘pension plan’ in- 
clude— 

“(i) public and private pension or retire- 
ment plans subject to this subtitle; and 

““(ji) similar plans not covered by this sub- 
title that have been established and that are 
maintained by the Federal Government or 
any State (including by a political subdivi- 
sion, agency, or instrumentality of the Fed- 
eral Government or a State) for the benefit 
of employees. 

“(4) EQUITY CAPITAL.—The term ‘equity 
capital’ means common or preferred stock or 
a similar instrument, including subordinated 
debt with equity features. 

"(5b LEVERAGE.—The term 
cludes— 

"(A) debentures purchased or guaranteed 
by the Secretary; 

"(B) participating securities purchased or 
guaranteed by the Secretary; and 

(С) preferred securities outstanding as of 
the date of enactment of this subtitle. 

*"(6) LICENSE.—The term ‘license’ means a 
license issued by the Secretary as provided 
in section 384D(o). 
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(7) LIMITED LIABILITY COMPANY.—The term 
‘limited liability company’ means a business 
entity that is organized and operating in ac- 
cordance with a State limited liability com- 
pany law approved by the Secretary. 

(8) MEMBER.—The term ‘member’ means, 
with respect to a Rural Business Investment 
Company that is a limited liability com- 
pany, a holder of an ownership interest or a 
person otherwise admitted to membership in 
the limited liability company. 

*(9) OPERATIONAL ASSISTANCE.—The term 
‘operational assistance’ means management, 
marketing, and other technical assistance 
that assists a rural business concern with 
business development. 

(10) PARTICIPATION AGREEMENT.—The term 
‘participation agreement’ means an agree- 
ment, between the Secretary and a Rural 
Business Investment Company granted final 
approval under section 384D(d), that requires 
the Rural Business Investment Company to 
make investments in smaller enterprises in 
rural areas. 

(11) PRIVATE CAPITAL.— 

(А) IN GENERAL.—The term ‘private cap- 
ital’ means the total of— 

(1) the paid-in capital and paid-in surplus 
of a corporate Rural Business Investment 
Company, the contributed capital of the 
partners of a partnership Rural Business In- 
vestment Company, or the equity invest- 
ment of the members of a limited liability 
company Rural Business Investment Com- 
pany; and 

*(ii) unfunded binding commitments, from 
investors that meet criteria established by 
the Secretary to contribute capital to the 
Rural Business Investment Company, except 
that unfunded commitments may be counted 
as private capital for purposes of approval by 
the Secretary of any request for leverage, 
but leverage shall not be funded based on the 
commitments. 

*"(B) EXCLUSIONS.— The term ‘private cap- 
ital' does not include— 

*(i) any funds borrowed by a Rural Busi- 
ness Investment Company from any source; 

(11) any funds obtained through the 
issuance of leverage; or 

*(iii) any funds obtained directly or indi- 
rectly from the Federal Government or any 
State (including by a political subdivision, 
agency, or instrumentality of the Federal 
Government or à State), except for— 

**(T) 50 percent of funds from the National 
Rural Cooperative and Business Equity 
Fund; 

* (II) funds obtained from the business rev- 
enues (excluding any governmental appro- 
priation) of any federally chartered or gov- 
ernment-sponsored enterprise established 
prior to the date of enactment of this sub- 
title; 

*(TII) funds invested by an employee wel- 
fare benefit plan or pension plan; and 

“(IV) any qualified nonprivate funds (if the 
investors of the qualified nonprivate funds 
do not control, directly or indirectly, the 
management, board of directors, general 
partners, or members of the Rural Business 
Investment Company). 

*(12) QUALIFIED NONPRIVATE FUNDS.—The 
term ‘qualified nonprivate funds’ means 
any— 

(А) funds directly or indirectly invested 
in any applicant or Rural Business Invest- 
ment Company on or before the date of en- 
actment of this subtitle, by any Federal 
agency, other than the Department of Agri- 
culture, under a provision of law explicitly 
mandating the inclusion of those funds in 
the definition of the term ‘private capital’: 
and 
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“(В) funds invested in any applicant ог 
Rural Business Investment Company by 1 or 
more entities of any State (including by a 
political subdivision, agency, or instrumen- 
tality of the State and including any guar- 
antee extended by those entities) in an ag- 
gregate amount that does not exceed 33 per- 
cent of the private capital of the applicant or 
Rural Business Investment Company. 

*(13) RURAL BUSINESS CONCERN.—The term 
‘rural business concern’ means— 

“(А) a public, private, or cooperative for- 
profit or nonprofit organization; 

“(В) a for-profit or nonprofit business con- 
trolled by an Indian tribe on a Federal or 
State reservation or other federally recog- 
nized Indian tribal group; or 

“(С) any other person or entity; 
that primarily operates in a rural area, as 
determined by the Secretary. 

*(14) RURAL BUSINESS INVESTMENT COM- 
PANY.—The term 'Rural Business Investment 
Company’ means a company that— 

"(А) has been granted final approval by the 
Secretary under section 384D(d); and 

“(В) has entered into a participation agree- 
ment with the Secretary. 

*(15 SMALLER  ENTERPRISE.—The term 
'smaller enterprise' means any rural busi- 
ness concern that, together with its affili- 
ates— 

*(A) has— 

(1) a net financial worth of not more than 
$6,000,000, as of the date on which assistance 
is provided under this subtitle to the rural 
business concern; and 

*(ii) an average net income for the 2-year 
period preceding the date on which assist- 
ance is provided under this subtitle to the 
rural business concern, of not more than 
$2,000,000, after Federal income taxes (ex- 
cluding any carryover losses) except that, for 
purposes of this clause, if the rural business 
concern is not required by law to pay Fed- 
eral income taxes at the enterprise level, but 
is required to pass income through to the 
Shareholders, partners, beneficiaries, or 
other equitable owners of the business con- 
cern, the net income of the business concern 
shall be determined by allowing a deduction 
in an amount equal to the total of— 

**(T) if the rural business concern is not re- 
quired by law to pay State (and local, if any) 
income taxes at the enterprise level, the net 
income (determined without regard to this 
clause), multiplied by the marginal State in- 
come tax rate (or by the combined State and 
local income tax rates, as applicable) that 
would have applied if the business concern 
were a corporation; and 

*(ID the net income (so determined) less 
any deduction for State (and local) income 
taxes calculated under subclause (I) multi- 
plied by the marginal Federal income tax 
rate that would have applied if the rural 
business concern were a corporation; or 

“(В) satisfies the standard industrial clas- 
sification size standards established by the 
Administrator of the Small Business Admin- 
istration for the industry in which the rural 
business concern is primarily engaged. 

*SEC. 384B. PURPOSES. 

“The purposes of the Rural Business In- 
vestment Program established under this 
subtitle are— 

**(1) to promote economic development and 
the creation of wealth and job opportunities 
in rural areas and among individuals living 
in those areas by encouraging developmental 
venture capital investments in smaller en- 
terprises primarily located in rural areas; 
and 

*(2) to establish a developmental venture 
capital program, with the mission of address- 
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ing the unmet equity investment needs of 
small enterprises located in rural areas, by 
authorizing the Secretary— 

"(A) to enter into participation agree- 
ments with Rural Business Investment Com- 
panies; 

“(В) to guarantee debentures of Rural 
Business Investment Companies to enable 
each Rural Business Investment Company to 
make developmental venture capital invest- 
ments in smaller enterprises in rural areas; 
and 

(С) to make grants to Rural Business In- 
vestment Companies, and to other entities, 
for the purpose of providing operational as- 
sistance to smaller enterprises financed, or 
expected to be financed, by Rural Business 
Investment Companies. 

*SEC. 384C. ESTABLISHMENT. 

"In accordance with this subtitle, the Sec- 
retary shall establish a Rural Business In- 
vestment Program, under which the Sec- 
retary may— 

“(1) enter into participation agreements 
with companies granted final approval under 
section 384D(d) for the purposes set forth in 
section 384B; 

“(2) guarantee the debentures issued by 
Rural Business Investment Companies as 
provided in section 384E; and 

“(3) make grants to Rural Business Invest- 
ment Companies, and to other entities, 
under section 384H. 

*SEC. 384D. SELECTION OF RURAL BUSINESS IN- 
VESTMENT COMPANIES. 

(а) ELIGIBILITY.—A company shall be eli- 
gible to apply to participate, as a Rural 
Business Investment Company, in the pro- 
gram established under this subtitle if— 

“(1) the company is a newly formed for- 
profit entity or à newly formed for-profit 
subsidiary of such an entity; 

(02) the company has a management team 
with experience in community development 
financing or relevant venture capital financ- 
ing; and 

“(3) the company will invest in enterprises 
that will create wealth and job opportunities 
in rural areas, with an emphasis on smaller 
businesses. 

"(b) APPLICATION.— To participate, as a 
Rural Business Investment Company, in the 
program established under this subtitle, à 
company meeting the eligibility require- 
ments of subsection (a) shall submit an ap- 
plication to the Secretary that includes— 

(4) a business plan describing how the 
company intends to make successful devel- 
opmental venture capital investments in 
identified rural areas; 

**(2) information regarding the community 
development finance or relevant venture 
capital qualifications and general reputation 
of the management of the company: 

“(3) a description of how the company in- 
tends to work with community organizations 
and to seek to address the unmet capital 
needs of the communities served; 

(4) a proposal describing how the com- 
pany intends to use the grant funds provided 
under this subtitle to provide operational as- 
sistance to smaller enterprises financed by 
the company, including information regard- 
ing whether the company intends to use li- 
censed professionals, when necessary, on the 
staff of the company or from an outside enti- 
ty; 
*"(5) with respect to binding commitments 
to be made to the company under this sub- 
title, an estimate of the ratio of cash to in- 
kind contributions; 

**(6) a description of the criteria to be used 
to evaluate whether and to what extent the 
company meets the purposes of the program 
established under this subtitle; 
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“(7) information regarding the manage- 
ment and financial strength of any parent 
firm, affiliated firm, or any other firm essen- 
tialto the success of the business plan of the 
company; and 

*(8) such other information as the Sec- 
retary may require. 

(с) ISSUANCE OF LICENSE.— 

**(1) SUBMISSION OF APPLICATION.—Each ap- 
plicant for a license to operate as a Rural 
Business Investment Company under this 
subtitle shall submit to the Secretary an ap- 
plication, in a form and including such docu- 
mentation as may be prescribed by the Sec- 
retary. 

**(2) PROCEDURES.— 

“(A) STATUS.—Not later than 90 days after 
the initial receipt by the Secretary of an ap- 
plication under this subsection, the Sec- 
retary shall provide the applicant with a 
written report describing the status of the 
application and any requirements remaining 
for completion of the application. 

“(В) APPROVAL OR DISAPPROVAL.—Within a 
reasonable time after receiving à completed 
application submitted in accordance with 
this subsection and in accordance with such 
requirements as the Secretary may prescribe 
by regulation, the Secretary shall— 

(1) approve the application and issue a li- 
cense for the operation to the applicant, if 
the requirements of this section are satis- 
fied; or 

(1) disapprove the application and notify 
the applicant in writing of the disapproval. 

*(83 MATTERS CONSIDERED.—In reviewing 
and processing any application under this 
subsection, the Secretary— 

*(A) shall determine whether— 

*(i) the applicant meets the requirements 
of subsection (d); and 

*(ii) the management of the applicant is 
qualified and has the knowledge, experience, 
and capability necessary to comply with this 
subtitle; 

** (B) shall take into consideration— 

**(1) the need for and availability of financ- 
ing for rural business concerns in the geo- 
graphic area in which the applicant is to 
commence business; 

**(ii) the general business reputation of the 
owners and management of the applicant; 
and 

*(ii) the probability of successful oper- 
ations of the applicant, including adequate 
profitability and financial soundness; and 

*(C) shall not take into consideration any 
projected shortage or unavailability of grant 
funds or leverage. 

*(d) APPROVAL; DESIGNATION.—The Sec- 
retary may approve an applicant to operate 
as a Rural Business Investment Company 
under this subtitle and designate the appli- 
cant as a Rural Business Investment Com- 
pany, if— 

“(1) the Secretary determines that the ap- 
plication satisfies the requirements of sub- 
section (b); 

(2) the area in which the Rural Business 
Investment Company is to conduct its oper- 
ations, and establishment of branch offices 
or agencies (if authorized by the articles), 
are approved by the Secretary; and 

*(8) the applicant enters into a participa- 
tion agreement with the Secretary. 

*SEC. 384E. DEBENTURES. 

(а) IN GENERAL.—The Secretary may 
guarantee the timely payment of principal 
and interest, as scheduled, on debentures 
issued by any Rural Business Investment 
Company. 

“(b) TERMS AND CONDITIONS.—The Sec- 
retary may make guarantees under this sec- 
tion on such terms and conditions as the 
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Secretary considers appropriate, except that 
the term of any debenture guaranteed under 
this section shall not exceed 15 years. 

“(с) FULL FAITH AND CREDIT OF THE UNITED 
STATES.—Section 381H(i) shall apply to any 
guarantee under this section. 

(а) MAXIMUM GUARANTEE.—Under this sec- 
tion, the Secretary may— 

(1) guarantee the debentures issued by a 
Rural Business Investment Company only to 
the extent that the total face amount of out- 
standing guaranteed debentures of the Rural 
Business Investment Company does not ex- 
ceed 300 percent of the private capital of the 
Rural Business Investment Company, as de- 
termined by the Secretary; and 

“(2) provide for the use of discounted de- 
bentures. 
“SEC. 384F. ISSUANCE AND GUARANTEE OF 
TRUST CERTIFICATES. 

“(а) ISSUANCE.—The Secretary may issue 
trust certificates representing ownership of 
all or a fractional part of debentures issued 
by a Rural Business Investment Company 
and guaranteed by the Secretary under this 
subtitle, if the certificates are based on and 
backed by a trust or pool approved by the 
Secretary and composed solely of guaranteed 
debentures. 

**(b) GUARANTEE.— 

*(1) IN GENERAL.—The Secretary may, 
under such terms and conditions as the Sec- 
retary considers appropriate, guarantee the 
timely payment of the principal of and inter- 
est on trust certificates issued by the Sec- 
retary or agents of the Secretary for pur- 
poses of this section. 

*(2) LIMITATION.—Each guarantee under 
this subsection shall be limited to the extent 
of principal and interest on the guaranteed 
debentures that compose the trust or pool. 

**(3) PREPAYMENT OR DEFAULT.— 

(А) IN GENERAL.—In the event a debenture 
in a trust or pool is prepaid, or in the event 
of default of such à debenture, the guarantee 
of timely payment of principal and interest 
on the trust certificates shall be reduced in 
proportion to the amount of principal and in- 
terest the prepaid debenture represents in 
the trust or pool. 

*(B) INTEREST.—Interest on prepaid or de- 
faulted debentures shall accrue and be guar- 
anteed by the Secretary only through the 
date of payment of the guarantee. 

(С) REDEMPTION.—At any time during its 
term, a trust certificate may be called for re- 
demption due to prepayment or default of all 
debentures. 

“(c) FULL FAITH AND CREDIT OF THE UNITED 
STATES.—Section 381H(i) shall apply to any 
guarantee of a trust certificate issued by the 
Secretary under this section. 

"(d SUBROGATION AND 
RIGHTS.— 

(1) SUBROGATION.—If the Secretary pays a 
claim under a guarantee issued under this 
section, the claim shall be subrogated fully 
to the rights satisfied by the payment. 

**(2) OWNERSHIP RIGHTS.—No Federal, State, 
or local law shall preclude or limit the exer- 
cise by the Secretary of the ownership rights 
of the Secretary in a debenture residing in a 
trust or pool against which 1 or more trust 
certificates are issued under this section. 

(е) MANAGEMENT AND ADMINISTRATION.— 

*(1) REGISTRATION.—The Secretary shall 
provide for a central registration of all trust 
certificates issued under this section. 

(2) CREATION OF POOLS.—The Secretary 
may— 

(А) maintain such commercial bank ac- 
counts or investments in obligations of the 
United States as may be necessary to facili- 
tate the creation of trusts or pools backed by 
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debentures guaranteed under this subtitle; 
and 

"(B) issue trust certificates to facilitate 
the creation of those trusts or pools. 

(8) FIDELITY BOND OR INSURANCE REQUIRE- 
MENT.—Any agent performing functions on 
behalf of the Secretary under this paragraph 
shall provide a fidelity bond or insurance in 
such amount as the Secretary considers to 
be necessary to fully protect the interests of 
the United States. 

*(4) REGULATION OF BROKERS AND DEAL- 
ERS.—The Secretary may regulate brokers 
and dealers in trust certificates issued under 
this section. 

(5) ELECTRONIC REGISTRATION.—Nothing in 
this subsection prohibits the use of à book- 
entry or other electronic form of registra- 
tion for trust certificates issued under this 
section. 

“SEC. 384G. FEES. 

(а) IN GENERAL.—The Secretary may 
charge such fees as the Secretary considers 
appropriate with respect to any guarantee or 
grant issued under this subtitle. 

“(b) TRUST CERTIFICATE.—Notwithstanding 
subsection (a), the Secretary shall not col- 
lect a fee for any guarantee of a trust certifi- 
cate under section 384F, except that any 
agent of the Secretary may collect a fee ap- 
proved by the Secretary for the functions de- 
scribed in section 384F(e)(2). 

(с) LICENSE.— 

(1) IN GENERAL.—The Secretary may pre- 
scribe fees to be paid by each applicant for a 
license to operate as a Rural Business In- 
vestment Company under this subtitle. 

“(2) USE OF AMOUNTS.—Fees collected 
under this subsection— 

“(A) shall be deposited in the account for 
salaries and expenses of the Secretary; and 

"(B) are authorized to be appropriated 
solely to cover the costs of licensing exami- 
nations. 

“SEC. 384H. OPERATIONAL ASSISTANCE GRANTS. 

(а) IN GENERAL.— 

"(1) AUTHORITY.—In accordance with this 
section, the Secretary may make grants to 
Rural Business Investment Companies and to 
other entities, as authorized by this subtitle, 
to provide operational assistance to smaller 
enterprises financed, or expected to be fi- 
nanced, by the entities. 

(2) TERMS.—Grants made under this sub- 
section shall be made over a multiyear pe- 
riod (not to exceed 10 years) under such 
other terms as the Secretary may require. 

"(8 USE OF FUNDS.—The proceeds of a 
grant made under this paragraph may be 
used by the Rural Business Investment Com- 
pany receiving the grant only to— 

“(A) provide operational assistance in con- 
nection with an equity investment (made 
with capital raised after the effective date of 
this subtitle) in a business located in a rural 
area; or 

“(В) pay operational expenses of the Rural 
Business Investment Company. 

(4) SUBMISSION OF PLANS.—A Rural Busi- 
ness Investment Company shall be eligible 
for à grant under this section only if the 
Rural Business Investment Company sub- 
mits to the Secretary, in such form and man- 
ner as the Secretary may require, a plan for 
use of the grant. 

(5) GRANT AMOUNT.— 

(А) RURAL BUSINESS INVESTMENT COMPA- 
NIES.—The amount of a grant made under 
this subsection to à Rural Business Invest- 
ment Company shall be equal to the lesser 
of— 

“(1) 50 percent of the amount of resources 
(in cash or in kind) raised by the Rural Busi- 
ness Investment Company; or 


26773 


“(11) $1,000,000. 

*(B) OTHER ENTITIES.—The amount of a 
gerant made under this subsection to any en- 
tity other than à Rural Business Investment 
Company shall be equal to the resources (in 
cash or in kind) raised by the entity in ac- 
cordance with the requirements applicable 
to Rural Business Investment Companies 
under this subtitle. 

**(b) SUPPLEMENTAL GRANTS.— 

**(1) IN GENERAL.—The Secretary may make 
supplemental grants to Rural Business In- 
vestment Companies and to other entities, as 
authorized by this subtitle under such terms 
as the Secretary may require, to provide ad- 
ditional operational assistance to smaller 
enterprises financed, or expected to be fi- 
nanced, by the Rural Business Investment 
Companies and other entities. 

(2) MATCHING REQUIREMENT.—The Sec- 
retary may require, as a condition of any 
supplemental grant made under this sub- 
section, that the Rural Business Investment 
Company or entity receiving the grant pro- 
vide from resources (in cash or in kind), 
other than resources provided by the Sec- 
retary, a matching contribution equal to the 
amount of the supplemental grant. 

“SEC. 3841. RURAL BUSINESS INVESTMENT COM- 
PANIES. 

“(а) ORGANIZATION.—For the purpose of 
this subtitle, a Rural Business Investment 
Company shall— 

**(1) be an incorporated body, a limited li- 
ability company, or a limited partnership or- 
ganized and chartered or otherwise existing 
under State law solely for the purpose of per- 
forming the functions and conducting the ac- 
tivities authorized by this subtitle; 

**(2)(A) if incorporated, have succession for 
a period of not less than 30 years unless ear- 
lier dissolved by the shareholders of the 
Rural Business Investment Company; and 

“(В) if a limited partnership or a limited 
liability company, have succession for a pe- 
riod of not less than 10 years; and 

(3) possess the powers reasonably nec- 
essary to perform the functions and conduct 
the activities. 

*(b) ARTICLES.—The articles of any Rural 
Business Investment Company— 

**(1) shall specify in general terms— 

**(A) the purposes for which the Rural Busi- 
ness Investment Company is formed; 

“(В) the name of the Rural Business In- 
vestment Company; 

“(C) the area or areas in which the oper- 
ations of the Rural Business Investment 
Company are to be carried out; 

**(D) the place where the principal office of 
the Rural Business Investment Company is 
to be located; and 

“(Е) the amount and classes of the shares 
of capital stock of the Rural Business Invest- 
ment Company: 

(2) may contain any other provisions con- 
Sistent with this subtitle that the Rural 
Business Investment Company may deter- 
mine appropriate to adopt for the regulation 
of the business of the Rural Business Invest- 
ment Company and the conduct of the affairs 
of the Rural Business Investment Company: 
and 

**(8) shall be subject to the approval of the 
Secretary. 

**(c) CAPITAL REQUIREMENTS.— 

*(1) IN GENERAL.—Except as provided in 
paragraph (2) the private capital of each 
Rural Business Investment Company shall be 
not less than— 

**CA) $5,000,000; or 

**(B) $10,000,000, with respect to each Rural 
Business Investment Company authorized or 
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seeking authority to issue participating se- 
curities to be purchased or guaranteed by 
the Secretary under this subtitle. 

“(2) EXCEPTION.—The Secretary may, in 
the discretion of the Secretary and based on 
a showing of special circumstances and good 
cause, permit the private capital of a Rural 
Business Investment Company described in 
paragraph (1)(B) to be less than $10,000,000, 
but not less than $5,000,000, if the Secretary 
determines that the action would not create 
or otherwise contribute to an unreasonable 
risk of default or loss to the Federal Govern- 
ment. 

(3) ADEQUACY.—In addition to the require- 
ments of paragraph (1), the Secretary shall— 

“(А) determine whether the private capital 
of each Rural Business Investment Company 
is adequate to ensure a reasonable prospect 
that the Rural Business Investment Com- 
pany will be operated soundly and profitably, 
and managed actively and prudently in ac- 
cordance with the articles of the Rural Busi- 
ness Investment Company; 

“(В) determine that the Rural Business In- 
vestment Company will be able to comply 
with the requirements of this subtitle; and 

**(C) require that at least 75 percent of the 
capital of each Rural Business Investment 
Company is invested in rural business con- 
cerns. 

‘(d) DIVERSIFICATION OF OWNERSHIP.— 
The Secretary shall ensure that the manage- 
ment of each Rural Business Investment 
Company licensed after the date of enact- 
ment of this subtitle is sufficiently diversi- 
fied from and unaffiliated with the owner- 
ship of the Rural Business Investment Com- 
pany so as to ensure independence and objec- 
tivity in the financial management and over- 
sight of the investments and operations of 
the Rural Business Investment Company. 
“SEC. 384J. FINANCIAL INSTITUTION INVEST- 

MENTS. 

“(а) IN GENERAL.—Except as otherwise pro- 
vided in this section and notwithstanding 
any other provision of law, the following 
banks, associations, and institutions may in- 
vest in any Rural Business Investment Com- 
pany or in any entity established to invest 
solely in Rural Business Investment Compa- 
nies: 

(1) Any national bank. 

*(2 Any member bank of the Federal Re- 
serve System. 

(8) Any Federal savings association. 

“(4) Any Farm Credit System institution 
described in section 1.2(a) of the Farm Credit 
Act of 1971 (12 U.S.C. 2002(a)). 

“(5) Any insured bank that is not a mem- 
ber of the Federal Reserve System, to the ex- 
tent permitted under applicable State law. 

*(b) LIMITATION.—No bank, association, or 
institution described in subsection (a) may 
make investments described in subsection 
(a) that are greater than 5 percent of the 
capital and surplus of the bank, association, 
or institution. 

*(c) LIMITATION ON RURAL BUSINESS IN- 
VESTMENT COMPANIES CONTROLLED BY FARM 
CREDIT SYSTEM INSTITUTIONS.—If a Farm 
Credit System institution described in sec- 
tion 1.2(a) of the Farm Credit Act of 1971 (12 
U.S.C. 2002(a)) holds more than 30 percent of 
the voting shares of a Rural Business Invest- 
ment Company, either alone or in conjunc- 
tion with other System institutions (or af- 
filiates), the Rural Business Investment 
Company shall not provide equity invest- 
ments in, or provide other financial assist- 
ance to, entities that are not otherwise eligi- 
ble to receive financing from the Farm Cred- 
it System under that Act (12 U.S.C. 2001 et 
Seq.). 
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*SEC. 384K. REPORTING REQUIREMENT. 

"Each Rural Business Investment Com- 
pany that participates in the program estab- 
lished under this subtitle shall provide to the 
Secretary such information as the Secretary 
may require, including— 

(1) information relating to the measure- 
ment criteria that the Rural Business In- 
vestment Company proposed in the program 
application of the Rural Business Investment 
Company; and 

**(2) in each case in which the Rural Busi- 
ness Investment Company under this sub- 
title makes an investment in, or a loan or 
grant to, a business that is not located in à 
rural area, a report on the number and per- 
centage of employees of the business who re- 
side in those areas. 

*SEC. 384L. EXAMINATIONS. 

(а) IN GENERAL.—Each Rural Business In- 
vestment Company that participates in the 
program established under this subtitle shall 
be subject to examinations made at the di- 
rection of the Secretary in accordance with 
this section. 

**(b) ASSISTANCE OF PRIVATE SECTOR ENTI- 
TIES.—An examination under this section 
may be conducted with the assistance of a 
private sector entity that has the qualifica- 
tions and the expertise necessary to conduct 
such an examination. 

(с) CosTs.— 

*"(1) IN GENERAL.—The Secretary may as- 
sess the cost of an examination under this 
section, including compensation of the ex- 
aminers, against the Rural Business Invest- 
ment Company examined. 

(2) PAYMENT.—Any Rural Business Invest- 
ment Company against which the Secretary 
assesses costs under this paragraph shall pay 
the costs. 

*"(d) DEPOSIT OF FUNDS.—Funds collected 
under this section shall— 

*"(1) be deposited in the account that in- 
curred the costs for carrying out this sec- 
tion; 

**(2) be made available to the Secretary to 
carry out this section, without further ap- 
propriation; and 

(3) remain available until expended. 

“SEC. 384M. INJUNCTIONS AND OTHER ORDERS. 

(а) IN GENERAL.— 

‘(1) APPLICATION BY SECRETARY.—When- 
ever, in the judgment of the Secretary, a 
Rural Business Investment Company or any 
other person has engaged or is about to en- 
gage in any act or practice that constitutes 
or will constitute a violation of a provision 
of this subtitle (including any rule, regula- 
tion, order, or participation agreement under 
this subtitle), the Secretary may apply to 
the appropriate district court of the United 
States for an order enjoining the act or prac- 
tice, or for an order enforcing compliance 
with the provision, rule, regulation, order, or 
participation agreement. 

**(2) JURISDICTION; RELIEF.—The court shall 
have jurisdiction over the action and, on a 
showing by the Secretary that the Rural 
Business Investment Company or other per- 
son has engaged or is about to engage in an 
act or practice described in paragraph (1), a 
permanent or temporary injunction, re- 
straining order, or other order, shall be 
granted without bond. 

**(b) JURISDICTION.— 

“(1) IN GENERAL.—In any proceeding under 
subsection (a), the court as à court of equity 
may, to such extent as the court considers 
necessary, take exclusive jurisdiction over 
the Rural Business Investment Company and 
the assets of the Rural Business Investment 
Company, wherever located. 

‘(2) TRUSTEE OR RECEIVER.—The court 
shall have jurisdiction in any proceeding de- 
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scribed in paragraph (1) to appoint a trustee 
or receiver to hold or administer the assets. 

(с) SECRETARY AS TRUSTEE OR RE- 
CEIVER.— 

(1) AUTHORITY.—The Secretary may act as 
trustee or receiver of a Rural Business In- 
vestment Company. 

(2) APPOINTMENT.—On the request of the 
Secretary, the court shall appoint the Sec- 
retary to act as a trustee or receiver of a 
Rural Business Investment Company unless 
the court considers the appointment inequi- 
table or otherwise inappropriate by reason of 
any special circumstances involved. 

“SEC. 384N. ADDITIONAL PENALTIES FOR NON- 
COMPLIANCE. 

“(a) IN GENERAL.—With respect to any 
Rural Business Investment Company that 
violates or fails to comply with this subtitle 
(including any rule, regulation, order, or par- 
ticipation agreement under this subtitle), 
the Secretary may, in accordance with this 
section— 

*(1) void the participation agreement be- 
tween the Secretary and the Rural Business 
Investment Company; and 

*(2) cause the Rural Business Investment 
Company to forfeit all of the rights and 
privileges derived by the Rural Business In- 
vestment Company under this subtitle. 

**(b) ADJUDICATION OF NONCOMPLIANCE.— 

*(1) IN GENERAL.—Before the Secretary 
may cause a Rural Business Investment 
Company to forfeit rights or privileges under 
subsection (a), a court of the United States 
of competent jurisdiction must find that the 
Rural Business Investment Company com- 
mitted a violation, or failed to comply, in à 
cause of action brought for that purpose in 
the district, territory, or other place subject 
to the jurisdiction of the United States, in 
which the principal office of the Rural Busi- 
ness Investment Company is located. 

**(2) PARTIES AUTHORIZED TO FILE CAUSES OF 
ACTION.—Each cause of action brought by the 
United States under this subsection shall be 
brought by the Secretary or by the Attorney 
General. 

*SEC. 3840. UNLAWFUL ACTS AND OMISSIONS; 
BREACH OF FIDUCIARY DUTY. 

(а) PARTIES DEEMED TO COMMIT A VIOLA- 
TION.—Whenever any Rural Business Invest- 
ment Company violates this subtitle (includ- 
ing any rule, regulation, order, or participa- 
tion agreement under this subtitle), by rea- 
son of the failure of the Rural Business In- 
vestment Company to comply with this sub- 
title or by reason of its engaging in any act 
or practice that constitutes or will con- 
stitute a violation of this subtitle, the viola- 
tion shall also be deemed to be a violation 
and an unlawful act committed by any per- 
son that, directly or indirectly, authorizes, 
orders, participates in, causes, brings about, 
counsels, aids, or abets in the commission of 
any acts, practices, or transactions that con- 
stitute or will constitute, in whole or in 
part, the violation. 

*(b) FIDUCIARY DUTIES.—It shall be unlaw- 
ful for any officer, director, employee, agent, 
or other participant in the management or 
conduct of the affairs of a Rural Business In- 
vestment Company to engage in any act or 
practice, or to omit any act or practice, in 
breach of the fiduciary duty of the officer, 
director, employee, agent, or participant if, 
as a result of the act or practice, the Rural 
Business Investment Company suffers or is 
in imminent danger of suffering financial 
loss or other damage. 

*(c) UNLAWFUL ACTS.—Except with the 
written consent of the Secretary, it shall be 
unlawful— 
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“(1) for any person to take office as an offi- 
cer, director, or employee of any Rural Busi- 
ness Investment Company, or to become an 
agent or participant in the conduct of the af- 
fairs or management of a Rural Business In- 
vestment Company, if the person— 

“(А) has been convicted of a felony, or any 
other criminal offense involving dishonesty 
or breach of trust; or 

*(B) has been found civilly liable in dam- 
ages, or has been permanently or tempo- 
rarily enjoined by an order, judgment, or de- 
cree of à court of competent jurisdiction, by 
reason of any act or practice involving fraud, 
or breach of trust; and 

“(2) for any person to continue to serve in 
any of the capacities described in paragraph 
(1), if— 

“(А) the person is convicted of a felony, or 
any other criminal offense involving dishon- 
esty or breach of trust; or 

“(В) the person is found civilly liable in 
damages, or is permanently or temporarily 
enjoined by an order, judgment, or decree of 
a court of competent jurisdiction, by reason 
of any act or practice involving fraud or 
breach of trust. 

*SEC. 384P. REMOVAL OR SUSPENSION OF DIREC- 
TORS OR OFFICERS. 

“Using the procedures established by the 
Secretary for removing or suspending a di- 
rector or an officer of a Rural Business In- 
vestment Company, the Secretary may re- 
move or suspend any director or officer of 
any Rural Business Investment Company. 
*SEC. 384Q. CONTRACTING OF FUNCTIONS. 

“Notwithstanding any other provision of 
law, the Secretary shall enter into an inter- 
agency agreement with the Administrator of 
the Small Business Administration to carry 
out, on behalf of the Secretary, the day-to- 
day management and operation of the pro- 
geram authorized by this subtitle. 

*SEC. 384R. REGULATIONS. 

“The Secretary may promulgate such reg- 
ulations as the Secretary considers nec- 
essary to carry out this subtitle. 

*SEC. 3848. FUNDING. 

“(а) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, out 
of any funds in the Treasury not otherwise 
appropriated, the Secretary of the Treasury 
shall transfer to the Secretary of Agri- 
culture— 

**(1) such sums as may be necessary for the 
cost of guaranteeing $350,000,000 of deben- 
tures under this subtitle; and 

**(2) $50,000,000 to make grants under this 
subtitle. 

*(b) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under subsection (a), 
without further appropriation. 

(с) AVAILABILITY OF FUNDS.—Funds trans- 
ferred under subsection (a) shall remain 
available until expended.’’. 

SEC. 603. FULL FUNDING OF PENDING RURAL DE- 
VELOPMENT LOAN AND GRANT AP- 
PLICATIONS. 

(a) DEFINITION OF APPLICATION.—In this 
section, the term *'application" does not in- 
clude an application for a loan, loan guar- 
antee, or grant that, as of the date of enact- 
ment of this Act, is in the preapplication 
phase of consideration under regulations of 
the Secretary of Agriculture in effect on the 
date of enactment of this Act. 

(b) AccoUNT.—There is established in the 
Treasury of the United States an account to 
be known as the Rural America Infrastruc- 
ture Development Account" (referred to in 
this section as the Account") to fund rural 
development loans, loan guarantees, and 
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grants described in subsection (d) that are 
pending on the date of enactment of this 
Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

(d) USE OF FUNDS.— 

(1) ELIGIBLE PROGRAMS.—Subject to para- 
graph (2), the Secretary shall use the funds 
in the Account to provide funds for applica- 
tions that are pending on the date of enact- 
ment of this Act for— 

(A) community facility direct loans under 
section 306(a)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926(a)(1)); 

(B) community facility grants under para- 
graph (19), (20), or (21) of section 306(a) of 
that Act (7 U.S.C. 1926(a)); 

(C) water or waste disposal grants or direct 
loans under paragraph (1) or (2) of section 
306(a) of that Act (7 U.S.C. 1926(а)); 

(D) rural water or wastewater technical as- 
sistance and training grants under section 
806(a)(14) of that Act (7 U.S.C. 1926(a)(14)); 

(E) emergency community water assist- 
ance grants under section 306A of that Act (7 
U.S.C. 1926a); 

(F) business and industry guaranteed loans 
authorized under section 310B(a)(1)(A) of that 
Act (7 U.S.C. 1932(a)(1)(A)); and 

(G) solid waste management grants under 
section 310B(b) of that Act (7 U.S.C. 1932(b)). 

(2) LIMITATIONS.— 

(A) APPROPRIATED AMOUNTS.—Funds in the 
Account shall be available to the Secretary 
to provide funds for pending applications for 
loans, loan guarantees, and grants described 
in paragraph (1) only to the extent that 
funds for the loans, loan guarantees, and 
grants appropriated in the annual appropria- 
tions Act for fiscal year 2002 have been ex- 
hausted. 

(B) PROGRAM REQUIREMENTS.—The Sec- 
retary may use the Account to provide funds 
for a pending application for a loan, loan 
guarantee, or grant described in paragraph 
(1) only if the Secretary processes, reviews, 
and approves the application in accordance 
with regulations in effect on the date of en- 
actment of this Act. 

SEC. 604. RURAL ENDOWMENT PROGRAM. 

(a) IN GENERAL.—The Consolidated Farm 
and Rural Development Act (7 U.S.C. 1921 et 
seq.) (as amended by section 602) is amended 
by adding at the end the following: 

“Subtitle I—Rural Endowment Program 
“SEC. 385A. PURPOSE. 

“The purpose of this subtitle is to provide 
rural communities with technical and finan- 
cial assistance to implement comprehensive 
community development strategies to reduce 
the economic and social distress resulting 
from poverty, high unemployment, out- 
migration, plant closings, agricultural down- 
turn, declines in the natural resource-based 
economy, or environmental degradation. 
“SEC. 385B. DEFINITIONS. 

“In this subtitle: 

(1) COMPREHENSIVE COMMUNITY DEVELOP- 
MENT STRATEGY.—The term ‘comprehensive 
community development strategy’ means a 
community development strategy described 
in section 385C(e). 

(2) ELIGIBLE RURAL AREA.— 

(А) IN GENERAL.—The term ‘eligible rural 
area’ means an area with a population of 
25,000 inhabitants or less, as determined by 
the Secretary using the most recent decen- 
nial census. 

“(В) EXCLUSIONS.—The term ‘eligible rural 
area’ does not include— 
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“(1) any area designated by the Secretary 
as a rural empowerment zone or rural enter- 
prise community; or 

*(ii) an urbanized area immediately adja- 
cent to an incorporated city or town with a 
population of more than 25,000 inhabitants. 

(8) ENDOWMENT FUND.—The term ‘endow- 
ment fund’ means a long-term fund that an 
approved program entity is required to es- 
tablish under section 385C(f)(3). 

*(4) PERFORMANCE-BASED BENCHMARKS.— 
The term ‘performance-based benchmarks’ 
means a set of annualized goals and tasks es- 
tablished by a recipient of a grant under the 
Program, in collaboration with the Sec- 
retary, for the purpose of measuring per- 
formance in meeting the comprehensive 
community development strategy of the re- 
cipient. 

“(5) PROGRAM.—The term ‘Program’ means 
the Rural Endowment Program established 
under section 385C(a). 

(6) PROGRAM ENTITY.—The term ‘program 
entity’ means— 

*(A) a private nonprofit community-based 
development organization; 

*(B) a unit of local government (including 
a multijurisdictional unit of local govern- 
ment); 

“(С) an Indian tribe (as defined in section 
4 of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b)); 

“(D) a consortium comprised of an organi- 
zation described in subparagraph (A) and a 
unit of local government; or 

“(Е) a consortium of entities specified in 
subparagraphs (A) through (D); 
that serves an eligible rural area. 

“(7) PROGRAM-RELATED INVESTMENT.—The 
term ‘program-related investment’ means— 

“(А) a loan, loan guarantee, grant, pay- 
ment of a technical fee, or other expenditure 
provided for an affordable housing, commu- 
nity facility, small business, environmental 
improvement, or other community develop- 
ment project that is part of a comprehensive 
community development strategy; and 

*(B) support services relating to a project 
described in subparagraph (A). 

*SEC. 385C. RURAL ENDOWMENT PROGRAM. 

(а) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Secretary may es- 
tablish a program, to be known as the ‘Rural 
Endowment Program’, to provide approved 
program entities with assistance in devel- 
oping and implementing comprehensive com- 
munity development strategies for eligible 
rural areas. 

*(2) PURPOSES.— The purposes of the Pro- 
gram are— 

“(А) to enhance the ability of an eligible 
rural area to engage in comprehensive com- 
munity development; 

“(В) to leverage private and public re- 
sources for the benefit of community devel- 
opment efforts in eligible rural areas; 

“(C) to make available staff of Federal 
agencies to directly assist the community 
development efforts of an approved program 
entity or eligible rural area; and 

“ (D) to strengthen the asset base of an eli- 
gible rural area to further long-term, ongo- 
ing community development. 

**(b) APPLICATIONS.— 

*(1) IN GENERAL.—To receive an endow- 
ment grant under the Program, the eligible 
entity shall submit an application at such 
time, in such form, and containing such in- 
formation as the Secretary may require. 

**(2) REGIONAL APPLICATIONS.— 

(А) IN GENERAL.—Where appropriate, the 
Secretary shall encourage regional applica- 
tions from program entities serving more 
than 1 eligible rural area. 
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** (B) CRITERIA FOR APPLICATIONS.—To be el- 
igible for an endowment grant for a regional 
application, the program entities that sub- 
mit the application shall demonstrate that— 

*"(i) a comprehensive community develop- 
ment strategy for the eligible rural areas is 
best accomplished through a regional ap- 
proach; and 

*(ii) the combined population of the eligi- 
ble rural areas covered by the comprehensive 
community development strategy is 75,000 
inhabitants or less. 

*(C) AMOUNT OF ENDOWMENT GRANTS.—For 
the purpose of subsection (f)(2), 2 or more 
program entities that submit a regional ap- 
plication shall be considered to be a single 
program entity. 

*(8) PREFERENCE.—The Secretary shall 
give preference to a joint application sub- 
mitted by a private, nonprofit community 
development corporation and a unit of local 
government. 

“(c) ENTITY APPROVAL.—The Secretary 
shall approve a program entity to receive 
grants under the Program, if the program 
entity meets criteria established by the Sec- 
retary, including the following: 

*(1) DISTRESSED RURAL AREA.—The pro- 
gram entity shall serve a rural area that suf- 
fers from economic or social distress result- 
ing from poverty, high unemployment, out- 
migration, plant closings, agricultural down- 
turn, declines in the natural resource-based 
economy, or environmental degradation. 

*(2 CAPACITY TO IMPLEMENT STRATEGY.— 
The program entity shall demonstrate the 
capacity to implement a comprehensive 
community development strategy. 

(3) GOALS.—The goals described in the ap- 
plication submitted under subsection (b) 
shall be consistent with this section. 

(4) PARTICIPATION PROCESS.—The program 
entity shall demonstrate the ability to con- 
vene and maintain a multi-stakeholder, com- 
munity-based participation process. 

*(d) PLANNING GRANTS TO CONDITIONALLY 
APPROVED PROGRAM ENTITIES.— 

“(1) IN GENERAL.—The Secretary may 
award supplemental grants to approved pro- 
gram entities to assist the approved program 
entities in the development of a comprehen- 
sive community development strategy under 
subsection (e). 

*(2 ELIGIBILITY FOR SUPPLEMENTAL 
GRANTS.—In determining whether to award a 
supplemental grant to an approved program 
entity, the Secretary shall consider the eco- 
nomic need of the approved program entity. 

*(3) LIMITATIONS ON AMOUNT OF GRANTS.— 
Under this subsection, an approved program 
entity may receive a supplemental grant in 
an amount of not more than $100,000. 

*(e) ENDOWMENT GRANT AWARD.— 

(1) IN GENERAL.—To be eligible for an en- 
dowment grant under the Program, an ap- 
proved program entity shall develop, and ob- 
tain the approval of the Secretary for, a 
comprehensive community development 
strategy that— 

(А) is designed to reduce economic or so- 
cial distress resulting from poverty, high un- 
employment, outmigration, plant closings, 
agricultural downturn, declines in the nat- 
ural resource-based economy, or environ- 
mental degradation; 

“(В) addresses a broad range of the devel- 
opment needs of a community, including 
economic, social, and environmental needs, 
for a period of not less than 10 years; 

“(С) is developed with input from a broad 
array of local governments and business, 
civic, and community organizations; 

*"(D) specifies measurable performance- 
based outcomes for all activities; and 
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“(E) includes a financial plan for achieving 
the outcomes and activities of the com- 
prehensive community development strategy 
that identifies sources for, or a plan to meet, 
the requirement for a non-Federal share 
under subsection (f)(4)(B). 

**(2) FINAL APPROVAL.— 

"(A) IN GENERAL.—An approved program 
entity shall receive final approval if the Sec- 
retary determines that— 

(1) the comprehensive community devel- 
opment strategy of the approved program en- 
tity meets the requirements of this section; 

*"(ii) the management and organizational 
structure of the approved program entity is 
sufficient to oversee fund and development 
activities; 

(111) the approved program entity has es- 
tablished an endowment fund; and 

"(iv) the approved program entity will be 
able to provide the non-Federal share re- 
quired under subsection (f)(4)(B). 

"(B) CONDITIONS.—As part of the final ap- 
proval, the approved program entity shall 
agree to— 

“(i) achieve, to the maximum extent prac- 
ticable, performance-based benchmarks; and 

(11) comply with the terms of the com- 
prehensive community development strategy 
for a period of not less than 10 years. 

“(Р ENDOWMENT GRANTS.— 

“(1) IN GENERAL.—Under the Program, the 
Secretary may make endowment grants to 
approved program entities with final ap- 
proval to implement an approved com- 
prehensive community development strat- 
egy. 

(2) AMOUNT OF GRANTS.—An endowment 
grant to an approved program entity shall be 
in an amount of not more than $6,000,000, as 
determined by the Secretary based on— 

(А) the size of the population of the eligi- 
ble rural area for which the endowment 
grant is to be used; 

“(B) the size of the eligible rural area for 
which the endowment grant is to be used; 

(С) the extent of the comprehensive com- 
munity development strategy to be imple- 
mented using the endowment grant award; 
and 

“(D) the extent to which the community 
suffers from economic or social distress re- 
sulting from— 

**(1) poverty; 

011) high unemployment; 

“(iii) outmigration; 

““(iv) plant closings; 

“(v) agricultural downturn; 

(уі) declines in the natural resource-based 
economy; or 

(у) environmental degradation. 

(8) ENDOWMENT FUNDS.— 

‘(A)  ESTABLISHMENT.—On notification 
from the Secretary that the program entity 
has been approved under subsection (c), the 
approved program entity shall establish an 
endowment fund. 

"(B) FUNDING OF ENDOWMENT.—Federal 
funds provided in the form of an endowment 
gerant under the Program shall— 

**(1) be deposited in the endowment fund; 

011) be the sole property of the approved 
program entity; 

"(ii) be used in a manner consistent with 
this subtitle; and 

"(iv) be subject to oversight by the Sec- 
retary for a period of not more than 10 years. 

(С) INTEREST.—Interest earned on Federal 
funds in the endowment fund shall be— 

“(i) retained by the grantee; and 

“(ii) treated as Federal funds are treated 
under subparagraph (B). 

(0) LIMITATION.—The Secretary shall pro- 
mulgate regulations on matching funds and 
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returns on program-related investments only 
to the extent that such funds or proceeds are 
used in a manner consistent with this sub- 
title. 

**(4) CONDITIONS.— 

(А) DISBURSEMENT.— 

(1) IN GENERAL.—Each endowment grant 
award shall be disbursed during a period not 
to exceed 5 years beginning during the fiscal 
year containing the date of final approval of 
the approved program entity under sub- 
section (e)(3). 

“(ii) MANNER OF DISBURSEMENT.— Subject 
to subparagraph (B), the Secretary may dis- 
burse a grant award in 1 lump sum or in in- 
cremental disbursements made each fiscal 
year. 

(111) INCREMENTAL DISBURSEMENTS.—If the 
Secretary elects to make incremental dis- 
bursements, for each fiscal year after the ini- 
tial disbursement, the Secretary shall make 
a disbursement under clause (i) only if the 
approved program entity— 

*(T) has met the performance-based bench- 
marks of the approved program entity for 
the preceding fiscal year; and 

*(ID has provided the non-Federal share 
required for the preceding fiscal year under 
subparagraph (B). 

(ју) ADVANCE DISBURSEMENTS.—' The Sec- 
retary may make disbursements under this 
paragraph notwithstanding any provision of 
law limiting grant  disbursements to 
amounts necessary to cover expected ex- 
penses on a term basis. 

* (B) NON-FEDERAL SHARE.— 

(1) IN GENERAL.—Except as provided in 
clause (ii), for each disbursement under sub- 
paragraph (A), the Secretary shall require 
the approved program entity to provide a 
non-Federal share in an amount equal to 50 
percent of the amount of funds received by 
the approved program entity under the dis- 
bursement. 

(11) LOWER NON-FEDERAL SHARE.—In the 
case of an approved program entity that 
serves a small, poor rural area (as deter- 
mined by the Secretary), the Secretary 
may— 

“(0 reduce the non-Federal share to not 
less than 20 percent; and 

* (ID) allow the non-Federal share to be pro- 
vided in the form of in-kind contributions. 

0111) BINDING COMMITMENTS; PLAN.—For 
the purpose of meeting the non-Federal 
Share requirement with respect to the first 
disbursement of an endowment grant award 
to the approved program entity under the 
Program, an approved program entity shall— 

“(D have, at а minimum, binding commit- 
ments to provide the non-Federal share re- 
quired with respect to the first disbursement 
of the endowment grant award; and 

"(ID if the Secretary is making incre- 
mental disbursements of a grant, develop a 
viable plan for providing the remaining 
amount of the required non-Federal share. 

**(C) LIMITATIONS.— 

*(1i) IN GENERAL.—Subject to clause (ii), of 
each disbursement, an approved program en- 
tity shall use— 

(0) not more than 10 percent for adminis- 
trative costs of carrying out program-related 
investments; 

*(ID not more than 20 percent for the pur- 
pose of maintaining a loss reserve account; 
and 

“(П1) the remainder for program-related 
investments contained in the comprehensive 
community development strategy. 

(11) LOSS RESERVE ACCOUNT.—If all dis- 
bursed funds available under à grant are ex- 
pended in accordance with clause (i) and the 
grant recipient has no expected losses to 
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cover for a fiscal year, the recipient may use 
funds in the loss reserve account described in 
clause (i)(II) for program-related invest- 
ments described in clause (i)(III) for which 
no reserve for losses is required. 

*"(g) FEDERAL AGENCY ASSISTANCE.—Under 
the Program, the Secretary shall provide and 
coordinate technical assistance for grant re- 
cipients by designated field staff of Federal 
agencies. 

*(h) PRIVATE TECHNICAL ASSISTANCE.— 

*(1) IN GENERAL.—Under the Program, the 
Secretary may make grants to qualified 
intermediaries to provide technical assist- 
ance and capacity building to approved pro- 
gram entities under the Program. 

(2)  DUTIES.—A qualified intermediary 
that receives a grant under this subsection 
shall— 

(А) provide assistance to approved pro- 
gram entities in developing, coordinating, 
and overseeing investment strategy; 

“(В) provide technical assistance in all as- 
pects of planning, developing, and managing 
the Program; and 

“(C) facilitate Federal and private sector 
involvement in rural community develop- 
ment. 

**(8) ELIGIBILITY.—To be considered a quali- 
fied intermediary under this subsection, an 
intermediary shall— 

“(А) be a private, nonprofit community de- 
velopment organization; 

“(В) have expertise in Federal or private 
rural community development policy or pro- 
grams; and 

(С) have experience in providing technical 
assistance, planning, and capacity building 
assistance to rural communities and non- 
profit entities in eligible rural areas. 

(4) MAXIMUM AMOUNT OF GRANTS.—A quali- 
fied intermediary may receive a grant under 
this subsection of not more than $100,000. 

(5) FUNDING.—Of the amounts made avail- 
able under section 385D, the Secretary may 
use to carry out this subsection not more 
than $2,000,000 for each of not more than 2 
fiscal years. 

*SEC. 385D. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle for each of fiscal years 2002 through 
2006.". 
SEC. 


605. ENHANCEMENT OF ACCESS ТО 
BROADBAND SERVICE IN RURAL 
AREAS. 

The Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.) is amended by adding at 


the end the following: 
“TITLE VI—RURAL BROADBAND ACCESS 


*SEC. 601. ACCESS TO BROADBAND  TELE- 
COMMUNICATIONS SERVICES IN 
RURAL AREAS. 


*(a) PURPOSE.— The purpose of this section 
is to provide grants, loans, and loan guaran- 
tees to provide funds for the costs of the con- 
struction, improvement, and acquisition of 
facilities and equipment for broadband serv- 
ice in eligible rural communities. 

**(b) DEFINITIONS.—In this section: 

*(1) BROADBAND SERVICE.—The term 
‘broadband service’ means any technology 
identified by the Secretary as having the ca- 
pacity to transmit data to enable a sub- 
scriber to the service to originate and re- 
ceive high-quality voice, data, graphics, or 
video. 

(2) ELIGIBLE RURAL COMMUNITY.—The term 
‘eligible rural community’ means any incor- 
porated or unincorporated place that has not 
more than 20,000 inhabitants, based on the 
most recent available population statistics 
of the Bureau of the Census. 
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“(c) GRANTS.—The Secretary shall make 
grants to eligible entities described in sub- 
section (е) to provide funds for the construc- 
tion, improvement, or acquisition of facili- 
ties and equipment for the provision of 
broadband service in eligible rural commu- 
nities. 

“(d) LOANS AND LOAN GUARANTEES.—The 
Secretary shall make or guarantee loans to 
eligible entities described in subsection (e) 
to provide funds for the construction, im- 
provement, or acquisition of facilities and 
equipment for the provision of broadband 
service in eligible rural communities. 

(е) ELIGIBLE ENTITIES.—To be eligible to 
obtain a grant under this section, an entity 
must— 

“(1) be eligible to obtain a loan or loan 
guarantee to furnish, improve, or extend a 
rural telecommunications service under this 
Act; and 

(2) submit to the Secretary a proposal for 
a project that meets the requirements of this 
section. 

"(ff BROADBAND SERVICE.—The Secretary 
shall, from time to time as advances in tech- 
nology warrant, review and recommend 
modifications of rate-of-data transmission 
criteria for purposes of the identification of 
broadband service technologies under sub- 
section (b)(1). 

**(g) TECHNOLOGICAL NEUTRALITY.—For pur- 
poses of determining whether or not to make 
a grant, loan, or loan guarantee for a project 
under this section, the Secretary shall not 
take into consideration the type of tech- 
nology proposed to be used under the project. 

“(h) TERMS AND CONDITIONS FOR LOANS AND 
LOAN GUARANTEES.—A loan or loan guar- 
antee under subsection (d) shall— 

“(1) be made available in accordance with 
the requirements of the Federal Credit Re- 
form Act of 1990 (2 U.S.C. 661 et seq.); 

“(2) bear interest at an annual rate of, as 
determined by the Secretary— 

(А) 4 percent per annum; ог 

"(B) the current applicable market rate; 
and 

(3) have a term not to exceed the useful 
life of the assets constructed, improved, or 
acquired with the proceeds of the loan or ex- 
tension of credit. 

*(i) USE OF LOAN PROCEEDS TO REFINANCE 
LOANS FOR DEPLOYMENT OF BROADBAND SERV- 
IcE.—Notwithstanding any other provision of 
this Act, the proceeds of any loan made by 
the Secretary under this Act may be used by 
the recipient of the loan for the purpose of 
refinancing an outstanding obligation of the 
recipient on another telecommunications 
loan made under this Act if the use of the 
proceeds for that purpose will further the 
construction, improvement, or acquisition of 
facilities and equipment for the provision of 
broadband service in eligible rural commu- 
nities. 

*(j FUNDING.— 

(4) IN GENERAL.—Not later than 30 days 
after the date of enactment of this title, on 
October 1, 2002, and on each October 1 there- 
after through October 1, 2005, out of any 
funds in the Treasury not otherwise appro- 
priated, the Secretary of the Treasury shall 
transfer to the Secretary of Agriculture to 
carry out this section $100,000,000, to remain 
available until expended. 

*(2 RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under paragraph (1), 
without further appropriation. 

“(k) TERMINATION OF AUTHORITY.— 

(1) IN GENERAL.—No grant, loan, or loan 
guarantee may be made under this section 
after September 30, 2006. 
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*(2) EFFECT ON VALIDITY OF GRANT, LOAN, 
OR LOAN GUARANTEE.—Notwithstanding para- 
graph (1), any grant, loan, or loan guarantee 
made under this section before the date spec- 
ified in paragraph (1) shall be valid.". 

SEC. 606. VALUE-ADDED AGRICULTURAL PROD- 
UCT MARKET DEVELOPMENT 
GRANTS. 

Section 231 of the Agricultural Risk Pro- 
tection Act of 2000 (7 U.S.C. 1621 note; Public 
Law 106-224) is amended— 


(1 by redesignating subsections (b) 
through (d) as subsections (c) through (e), re- 
spectively; 


(2) by striking subsection (a) and inserting 
the following: 

(а) DEFINITION OF VALUE-ADDED AGRICUL- 
TURAL PRODUCT.—The term ‘value-added ag- 
ricultural product’ means any agricultural 
commodity or product that— 

“(1)(А) has undergone a change in physical 
state; or 

“(В) was produced in a manner that en- 
hances the value of the agricultural com- 
modity or product, as demonstrated through 
a business plan that shows the enhanced 
value, as determined by the Secretary; and 

(2) as a result of the change in physical 
state or the manner in which the agricul- 
tural commodity or product was produced: 

(А) the customer base for the agricultural 
commodity or product has been expanded; 
and 

“(В) a greater portion of the revenue de- 
rived from the processing of the agricultural 
commodity or product is available to the 
producer of the commodity or product. 

“(р) GRANT PROGRAM.— 

*(1) PURPOSES.—The purposes of this sub- 
Section are— 

*"(A) to increase the share of the food and 
agricultural system profit received by agri- 
cultural producers; 

(В) to increase the number and quality of 
rural self-employment opportunities in agri- 
culture and agriculturally-related businesses 
and the number and quality of jobs in agri- 
culturally-related businesses; 

**(C) to help maintain a diversity of size in 
farms and ranches by stabilizing the number 
of small and mid-sized farms; 

*(D) to increase the diversity of food and 
other agricultural products available to con- 
sumers, including nontraditional crops and 
products and products grown or raised in à 
manner that enhances the value of the prod- 
ucts to the public; and 

“(Е) to conserve and enhance the quality 
of land, water, and energy resources, wildlife 
habitat, and other landscape values and 
amenities in rural areas. 

*(2) GRANTS.—From amounts made avail- 
able under paragraph (6), the Secretary shall 
make award competitive grants— 

*"(A) to an eligible independent producer 
(as determined by the Secretary) of a value- 
added agricultural product to assist the pro- 
ducer— 

“(1) to develop a business plan for viable 
marketing opportunities for the value-added 
agricultural product; or 

*(ii) to develop strategies that are in- 
tended to create marketing opportunities for 
the producer; and 

“(В) to an eligible nonprofit entity (as de- 
termined by the Secretary) to assist the en- 
tity— 

“(1) to develop a business plan for viable 
marketing opportunities in emerging mar- 
kets for à value-added agricultural product; 
or 

*(ii) to develop strategies that are in- 
tended to create marketing opportunities in 
emerging markets for the value-added agri- 
cultural product. 
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(8) AMOUNT OF GRANT.— 

(А) IN GENERAL.—The total amount pro- 
vided under this subsection to a grant recipi- 
ent may not exceed $500,000. 

“(В) PRIORITY.—The Secretary shall give 
priority to grant proposals for less than 
$200,000 submitted under this subsection. 

*(4) GRANTEE STRATEGIES.—A grantee 
under paragraph (2) shall use the grant— 

(А) to develop a business plan or perform 
a feasibility study to establish a viable mar- 
keting opportunity for a value-added agri- 
cultural product; or 

“(В) to provide capital to establish alli- 
ances or business ventures that allow the 
producer of the value-added agricultural 
product to better compete in domestic or 
international markets. 

**(5) GRANTS FOR MARKETING OR PROCESSING 
CERTIFIED ORGANIC AGRICULTURAL  PROD- 
UCTS.— 

(А) IN GENERAL.—Out of any amount that 
is made available to the Secretary for a fis- 
cal year under paragraph (2), the Secretary 
shall use not less than 5 percent of the 
amount for grants to assist producers of cer- 
tified organic agricultural products in post- 
farm marketing or processing of the prod- 
ucts through a business or cooperative ven- 
tures that— 

“(1) expand the customer base of the cer- 
tified organic agricultural products; and 

*"(ii) increase the portion of product rev- 
enue available to the producers. 

“(В) CERTIFIED ORGANIC AGRICULTURAL 
PRODUCT.—For the purposes of this para- 
graph, a certified organic agricultural prod- 
uct does not have to meet the requirements 
of the definition of ‘value-added agricultural 
product’ under subsection (a). 

*"(C) INSUFFICIENT APPLICATIONS.—If, for 
any fiscal year, the Secretary receives an in- 
sufficient quantity of applications for grants 
described in subparagraph (A) to use the 
funds reserved under subparagraph (A), the 
Secretary may use the excess reserved funds 
to make grants for any other purpose au- 
thorized under this subsection. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $75,000,000 for each 
of fiscal years 2002 through 2006.’’; 

(3) in subsection (c)(1) (as redesignated)— 

(A) by striking ‘‘subsection (a)2)" and in- 
serting subsection (b)(2)”’; 

(B) by striking ':$5,000,000" and inserting 
“7.5 percent”; and 

(С) by striking ‘‘subsection (a)’’ and insert- 
ing "subsection (b)"; and 

(4) in subsection (d) (as redesignated), by 
striking ‘‘subsections (a) and (b)" and insert- 
ing ‘‘subsections (b) and (c)’’. 

SEC. 607. NATIONAL RURAL DEVELOPMENT IN- 
FORMATION CLEARINGHOUSE. 

Section 2381 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
3125b) is amended to read as follows: 

*SEC. 2381. NATIONAL RURAL DEVELOPMENT IN- 
FORMATION CLEARINGHOUSE. 

(а) ESTABLISHMENT.—The Secretary shall 
establish and maintain, within the rural de- 
velopment mission area of the Department of 
Agriculture, a National Rural Development 
Information Clearinghouse (referred to in 
this section as the ‘Clearinghouse’) to per- 
form the functions specified in subsection 
(b). 

*(b) FUNCTIONS.—The Clearinghouse shall 
collect information and data from, and dis- 
seminate information and data to, any per- 
son or public or private entity about pro- 
grams and services provided by Federal, 
State, local, and tribal agencies, institutions 
of higher education, and private, for-profit, 
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and nonprofit organizations and institutions 
under which a person or public or private en- 
tity residing or operating in a rural area 
may be eligible for any kind of financial, 
technical, or other assistance, including 
business, venture capital, economic, credit 
and community development assistance, 
health care, job training, education, and 
emotional and financial counseling. 

*(c) MODES OF COLLECTION AND DISSEMINA- 
TION OF INFORMATION.—In addition to other 
modes for the collection and dissemination 
of the types of information and data speci- 
fied under subsection (b), the Secretary shall 
ensure that the Clearinghouse maintains an 
Internet website that provides for dissemina- 
tion and collection, through voluntary sub- 
mission or posting, of the information and 
data. 

*"(d) FEDERAL AGENCIES.—On request of the 
Secretary and to the extent permitted by 
law, the head of à Federal agency shall pro- 
vide to the Clearinghouse such information 
as the Secretary may request to enable the 
Clearinghouse to carry out this section. 

(е) STATE, LOCAL, AND TRIBAL AGENCIES, 
INSTITUTIONS OF HIGHER EDUCATION, AND 
NONPROFIT AND FOR-PROFIT ORGANIZA- 
TIONS.—The Secretary shall request State, 
local, and tribal agencies, institutions of 
higher education, and private, for-profit, and 
nonprofit organizations and institutions to 
provide to the Clearinghouse information 
concerning applicable programs or services 
described in subsection (b). 

“(f) PROMOTION OF CLEARINGHOUSE.—The 
Secretary prominently shall promote the ex- 
istence and availability of the Clearinghouse 
in all activities of the Department of Agri- 
culture relating to rural areas of the United 
States. 

(6) FUNDING.— 

**(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary shall use to operate and main- 
tain the Clearinghouse not more than 
$600,000 of the funds available to the Rural 
Housing Service, the Rural Utilities Service, 
and the Rural Business-Cooperative Service 
for each fiscal year. 

(2) LIMITATION.—Funds available to the 
Rural Housing Service, the Rural Utilities 
Service, and the Rural Business-Cooperative 
Service for the payment of loan costs (as de- 
fined in section 502 of Federal Credit Reform 
Act of 1990 (2 U.S.C. 661a)) shall not be used 


to operate and maintain the Clearing- 
house.". 
Subtitle B—National Rural Development 


Partnership 
SEC. 611. SHORT TITLE. 

This subtitle may be cited as the ‘‘Na- 
tional Rural Development Partnership Act of 
2001". 
SEC. 612. NATIONAL RURAL DEVELOPMENT 
PARTNERSHIP. 

Subtitle D of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981 et seq.) 
is amended by adding at the end the fol- 
lowing: 

*SEC. 377. NATIONAL RURAL DEVELOPMENT 
PARTNERSHIP. 

“(a) DEFINITIONS.—In this section: 

"(1) AGENCY WITH RURAL RESPONSIBIL- 
ITIES.—' The term ‘agency with rural respon- 
sibilities’ means any executive agency (as 
defined in section 105 of title 5, United States 
Code) that— 

(А) implements Federal law targeted at 
rural areas, including— 

(1) the Act of April 24, 1950 (commonly 
known as the 'Granger-Thye Act’) (64 Stat. 
82, chapter 9); 

"(ii the Intergovernmental Cooperation 
Act of 1968 (82 Stat. 1098); 
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(111) section 41742 of title 49, United States 
Code; 

** (iv) the Rural Development Act of 1972 (86 
Stat. 657); 

“(у) the Rural Development Policy Act of 
1980 (94 Stat. 1171); 

“(vi) the Rural Electrification Act of 1936 
(7 U.S.C. 901 et зед.); 

(уп) amendments made to section 334 of 
the Public Health Service Act (42 U.S.C. 
254g) by the Rural Health Clinics Act of 1983 
(97 Stat. 1345); and 

“(vili) the Rural Housing Amendments of 
1983 (97 Stat. 1240) and the amendments made 
by the Rural Housing Amendments of 1983 to 
title V of the Housing Act of 1949 (42 U.S.C. 
1471 et seq.); or 

* (B) administers a program that has a sig- 
nificant impact on rural areas, including— 

**(1) the Appalachian Regional Commission; 

“(11) the Department of Agriculture; 

**(iii) the Department of Commerce; 

** (1v) the Department of Defense; 

“(v) the Department of Education; 

“(vi) the Department of Energy; 

"(vii the Department of Health and 
Human Services; 

*"(vii) the Department of Housing and 
Urban Development; 

““(ix) the Department of the Interior; 

**(x) the Department of Justice; 

**(xi) the Department of Labor; 

(ха) the Department of Transportation; 

* (xiii) the Department of the Treasury; 

*(xiv) the Department of Veterans Affairs; 

*(xv) the Environmental Protection Agen- 
су; 

“(хуі) the Federal Emergency Management 
Administration; 

*(xvii) the Small Business Administration; 

"(xviii the Social Security Administra- 
tion; 

*(xix) the Federal Reserve System; 

“(хх) the United States Postal Service; 

*(xxi) the Corporation for National Serv- 
ice; 

*"(xxii the National Endowment for the 
Arts and the National Endowment for the 
Humanities; and 

*"(xxii) other agencies, commissions, and 
corporations. 

*(2) COORDINATING COMMITTEE.—The term 
‘Coordinating Committee’ means the Na- 
tional Rural Development Coordinating 
Committee established by subsection (c). 

**(8) PARTNERSHIP.— The term ‘Partnership’ 
means the National Rural Development 
Partnership continued by subsection (b). 

**(4) STATE RURAL DEVELOPMENT COUNCIL. 
The term 'State rural development council 
means a State rural development council 
that meets the requirements of subsection 
(d). 


**(b) PARTNERSHIP.— 

**(1) IN GENERAL.— The Secretary shall con- 
tinue the National Rural Development Part- 
nership composed of— 

(А) the Coordinating Committee; and 

** (B) State rural development councils. 

*(2) PURPOSES.—The purposes of the Part- 
nership are— 

(А) to empower and build the capacity of 
States and rural communities within States 
to design unique responses to their own spe- 
cial rural development needs, with local de- 
terminations of progress and selection of 
projects and activities; 

“(В) to encourage participants to be flexi- 
ble and innovative in establishing new part- 
nerships and trying fresh, new approaches to 
rural development issues, with responses to 
rural development that use different ap- 
proaches to fit different situations; and 
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“(С) to encourage all partners іп the Part- 
nership (Federal, State, local, and tribal gov- 
ernments, the private sector, and nonprofit 
organizations) to be fully engaged and share 
equally in decisions. 

(8) GOVERNING PANEL.— 

*"(A) IN GENERAL.—A panel consisting of 
representatives of the Coordinating Com- 
mittee and State rural development councils 
Shall be established to lead and coordinate 
the strategic operation, policies, and prac- 
tices of the Partnership. 

“(B) ANNUAL REPORTS.—In conjunction 
with the Coordinating Committee and State 
rural development councils, the panel shall 
prepare and submit to Congress an annual 
report on the activities of the Partnership. 

*(4) ROLE OF FEDERAL GOVERNMENT.—The 
role of the Federal Government in the Part- 
nership shall be that of a partner and 
facilitator, with Federal agencies author- 
ized— 

"(А) to cooperate with States to imple- 
ment the Partnership: 

“(В) to provide States with the technical 
and administrative support necessary to plan 
and implement tailored rural development 
Strategies to meet local needs; 

“(С) to ensure that the head of each agency 
referred to in subsection (a)(1)(B) designates 
a senior-level agency official to represent 
the agency on the Coordinating Committee 
and directs appropriate field staff to partici- 
pate fully with the State rural development 
council within the jurisdiction of the field 
staff; and 

*(D) to enter into cooperative agreements 
with, and to provide grants and other assist- 
ance to, State rural development councils. 

*(5) ROLE OF PRIVATE AND NONPROFIT SEC- 
TOR ORGANIZATIONS.—Private and nonprofit 
sector organizations are encouraged— 

**(A) to act as full partners in the Partner- 
ship and State rural development councils; 
and 

“(В) to cooperate with participating gov- 
ernment organizations in developing innova- 
tive approaches to the solution of rural de- 
velopment problems. 

*(c) NATIONAL RURAL DEVELOPMENT Co- 
ORDINATING COMMITTEE.— 

(1) ESTABLISHMENT.— The Secretary shall 
establish a National Rural Development Co- 
ordinating Committee. 

**(2) COMPOSITION.—The Coordinating Com- 
mittee shall be composed of— 

*"(A) 1 representative of each agency with 
rural responsibilities that elects to partici- 
pate in the Coordinating Committee; and 

“(В) representatives, approved by the Sec- 
retary, of— 

*"(i) national associations of State, re- 
gional, local, and tribal governments and 
intergovernmental and multijurisdictional 
agencies and organizations; 

(11) national public interest groups; 

(11) other national nonprofit organiza- 
tions that elect to participate in the activi- 
ties of the Coordinating Committee; and 

**(1v) the private sector. 

*(8) DuTIES.—The Coordinating Committee 
shall— 

(А) provide support for the work of the 
State rural development councils; 

“(В) facilitate coordination among Federal 
programs and activities, and with State, 
local, tribal, and private programs and ac- 
tivities, affecting rural development; 

“(C) enhance the effectiveness, responsive- 
ness, and delivery of Federal programs in 
rural areas; 

*"(D) gather and provide to Federal au- 
thorities information and input for the de- 
velopment and implementation of Federal 
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programs impacting rural economic and 
community development; 

"(E) notwithstanding any other provision 
of law, review and comment on policies, reg- 
ulations, and proposed legislation that affect 
or would affect rural areas; 

"(F) provide technical assistance to State 
rural development councils for the imple- 
mentation of Federal programs; 

"(G) notwithstanding any other provision 
of law, develop and facilitate strategies to 
reduce or eliminate administrative and regu- 
latory impediments; and 

"(H) require each State receiving funds 
under this section to submit an annual re- 
port on the use of the funds by the State, in- 
cluding a description of strategic plans, 
goals, performance measures, and outcomes 
for the State rural development council of 
the State. 

(4) ELECTION NOT TO PARTICIPATE.—An 
agency with rural responsibilities that elects 
not to participate in the Partnership and the 
Coordinating Committee shall submit to 
Congress a report that describes— 

"(A) how the programmatic responsibil- 
ities of the Federal agency that target or 
have an impact on rural areas are better 
achieved without participation by the agen- 
cy in the Partnership; and 

(В) a more effective means of partnership- 
building and collaboration to achieve the 
programmatic responsibilities of the agency. 

“(d) STATE RURAL DEVELOPMENT COUN- 
CILS.— 

$81) ESTABLISHMENT.—Notwithstanding 
chapter 63 of title 31, United States Code, 
each State may elect to participate in the 
Partnership by entering into an agreement 
with the Secretary to establish a State rural 
development council. 

*(2 STATE DIVERSITY.—Each State rural 
development council shall— 

(А) have a nonpartisan membership that 
is broad and representative of the economic, 
social, and political diversity of the State; 
and 

(В) carry out programs and activities in а 
manner that reflects the diversity of the 
State. 

"(8) DUTIES.—A State rural development 
council shall— 

“(A) facilitate collaboration among Fed- 
eral, State, local, and tribal governments 
and the private and nonprofit sectors in the 
planning and implementation of programs 
and policies that target or have an impact on 
rural areas of the State; 

“(В) enhance the effectiveness, responsive- 
ness, and delivery of Federal and State pro- 
grams in rural areas of the State; 

"(C) gather and provide to the Coordi- 
nating Committee and other appropriate or- 
ganizations information on the condition of 
rural areas in the State; 

"(D) monitor and report on policies and 
programs that address, or fail to address, the 
needs of the rural areas of the State; 

“(E) provide comments to the Coordinating 
Committee and other appropriate organiza- 
tions on policies, regulations, and proposed 
legislation that affect or would affect the 
rural areas of the State; 

"(F) notwithstanding any other provision 
of law, in conjunction with the Coordinating 
Committee, facilitate the development of 
strategies to reduce or eliminate conflicting 
or duplicative administrative or regulatory 
requirements of Federal, State, local, and 
tribal governments; 

"(G) use grant or cooperative agreement 
funds provided by the Partnership under an 
agreement entered into under paragraph (1) 
to— 
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*(1) retain an Executive Director and such 
support staff as are necessary to facilitate 
and implement the directives of the State 
rural development council; and 

*(ii) pay expenses associated with carrying 
out subparagraphs (A) through (F); and 

“(Н)(1) provide to the Coordinating Com- 
mittee an annual plan with goals and per- 
formance measures; and 

(110) submit to the Coordinating Com- 
mittee an annual report on the progress of 
the State rural development council in meet- 
ing the goals and measures. 

(4) AUTHORITIES.—A State rural develop- 
ment council may— 

**(A) solicit funds to supplement and match 
funds provided under paragraph (3)(G); and 

*"(B) engage in activities, in addition to 
those specified in paragraph (3), appropriate 
to accomplish the purposes for which the 
State rural development council is estab- 
lished. 

(5) COMMENTS OR RECOMMENDATIONS.—A 
State rural development council may pro- 
vide comments and recommendations to an 
agency with rural responsibilities related to 
the activities of the State rural development 
council within the State. 

**(6) ACTIONS OF STATE RURAL DEVELOPMENT 
COUNCIL MEMBERS.—When carrying out a pro- 
gram or activity authorized by a State rural 
development council or this subtitle, a mem- 
ber of the council shall be regarded as a full- 
time employee of the Federal Government 
for purposes of chapter 171 of title 28, United 
States Code, and the Federal Advisory Com- 
mittee Act (5 U.S.C. App.). 

“(7) FEDERAL PARTICIPATION 
RURAL DEVELOPMENT COUNCILS.— 

(А) IN GENERAL.—The State Director for 
Rural Development of a State, other employ- 
ees of the Department of Agriculture, and 
employees of other Federal agencies that 
elect to participate in the Partnership shall 
fully participate in the governance and oper- 
ations of State rural development councils 
on an equal basis with other members of the 
State rural development councils. 

“(В) CONFLICTS.—A Federal employee who 
participates in a State rural development 
council shall not participate in the making 
of any council decision if the agency rep- 
resented by the Federal employee has any fi- 
nancial or other interest in the outcome of 
the decision. 

*(C) FEDERAL GUIDANCE.—The Office of 
Government Ethics, in consultation with the 
Attorney General, shall issue guidance to all 
Federal employees that participate in State 
rural development councils that describes 
specific decisions that— 

*(1) would constitute a conflict of interest 
for the Federal employee; and 

“(ii) from which the Federal employee 
must recuse himself or herself. 

*(e) ADMINISTRATIVE SUPPORT OF THE 
PARTNERSHIP.— 

**(1) DETAIL OF EMPLOYEES.— 

* (A) IN GENERAL.—In order to provide expe- 
rience in intergovernmental collaboration, 
the head of an agency with rural responsibil- 
ities that elects to participate in the Part- 
nership may, and is encouraged to, detail an 
employee of the agency with rural respon- 
sibilities to the Partnership without reim- 
bursement for a period of up to 12 months. 

*(B) CIVIL SERVICE STATUS.—The detail 
shall be without interruption or loss of civil 
service status or privilege. 

*(2  ADDITIONAL SUPPORT.—The Secretary 
Shall provide for any additional support staff 
to the Partnership as the Secretary deter- 
mines to be necessary to carry out the duties 
of the Partnership. 
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“(f) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 

(А) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this section. 

“(В) AMOUNT OF FINANCIAL ASSISTANCE.—In 
providing financial assistance to State rural 
development councils, the Secretary and 
heads of other Federal agencies shall provide 
assistance that, to the maximum extent 
practicable, is— 

** (1) uniform in amount; and 

4011) targeted to newly created State rural 
development councils. 

*"(C) FEDERAL SHARE.— The Secretary shall 
develop à plan to decrease, over time, the 
Federal share of the cost of the core oper- 
ations of State rural development councils. 

(2) FEDERAL AGENCIES.— 

"(A) IN GENERAL.—Notwithstanding any 
other provision of law limiting the ability of 
an agency to provide funds to the Partner- 
ship with other agencies, in order to carry 
out the purposes described in subsection 
(b)(2), the Partnership shall be eligible to re- 
ceive grants, gifts, contributions, or tech- 
nical assistance from, or enter into contracts 
with, any Federal agency. 

“(В) ASSISTANCE.—Federal agencies are en- 
couraged to use funds made available for pro- 
grams that target or have an impact on rural 
areas to provide assistance to, and enter into 
contracts with, the Partnership, as described 
in subparagraph (A). 

*(8) CONTRIBUTIONS.—The Partnership may 
accept private contributions. 

(4) FEDERAL FINANCIAL SUPPORT FOR STATE 
RURAL DEVELOPMENT  COUNCILS.—Notwith- 
standing any other provision of law, a Fed- 
eral agency may use funds made available 
under paragraph (1) or (2) to enter into a co- 
operative agreement, contract, or other 
agreement with a State rural development 
council to support the core operations of the 
State rural development council, regardless 
of the legal form of organization of the State 
rural development council. 

*(g) MATCHING REQUIREMENTS FOR STATE 
RURAL DEVELOPMENT COUNCILS.— 

*(1) IN GENERAL.—Except as provided in 
paragraph (2) a State rural development 
council shall provide matching funds, or in- 
kind goods or services, to support the activi- 
ties of the State rural development council 
in an amount that is not less than 33 percent 
of the amount of Federal funds received 
under an agreement under subsection (d)(1). 

(2) EXCEPTIONS TO MATCHING REQUIREMENT 
FOR CERTAIN FEDERAL FUNDS.—Paragraph (1) 
shall not apply to funds, grants, funds pro- 
vided under contracts or cooperative agree- 
ments, gifts, contributions, or technical as- 
sistance received by a State rural develop- 
ment council from a Federal agency that are 
used— 

“(А) to support 1 or more specific program 
or project activities; or 

“(В) to reimburse the State rural develop- 
ment council for services provided to the 
Federal agency providing the funds, grants, 
funds provided under contracts or coopera- 
tive agreements, gifts, contributions, or 
technical assistance. 

**(h) TERMINATION.—The authority provided 
under this section shall terminate on the 
date that is 5 years after the date of enact- 
ment of this section.’’. 


Subtitle C—Consolidated Farm and Rural 
Development Act 
SEC. 621. WATER OR WASTE DISPOSAL GRANTS. 


Section 306(a)(2) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926(a)(2)) is amended— 
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(1) by striking ‘‘(2) The" and inserting the 
following: 

*(2 WATER, WASTE DISPOSAL, AND WASTE- 
WATER FACILITY GRANTS.— 

(А) AUTHORITY.— 

(1) IN GENERAL.—The”’; 

(2) by striking ::$590,000,000'" and inserting 
‘*$1,500,000,000"’; 

(3) by striking “The amount” and inserting 
the following: 

(1) AMOUNT.—The amount”’; 

(4) by striking ‘‘paragraph’’ and inserting 
“subparagraph’’; 

(5) by striking ‘Тһе Secretary shall" and 
inserting the following: 

(111) GRANT RATE.—The Secretary shall’’; 
and 

(6) by adding at the end the following: 

‘(B) REVOLVING FUNDS FOR FINANCING 
WATER AND WASTEWATER PROJECTS.— 

“(i) IN GENERAL.—The Secretary may make 
grants to qualified private, nonprofit entities 
to capitalize revolving funds for the purpose 
of providing loans to eligible borrowers for— 

"(I) predevelopment costs associated with 
proposed water and wastewater projects or 
with existing water and wastewater systems; 
and 

(П) short-term costs incurred for replace- 
ment equipment, small-scale extension serv- 
ices, or other small capital projects that are 
not part of the regular operations and main- 
tenance activities of existing water and 
wastewater systems. 

*(ii) ELIGIBLE BORROWERS.—To be eligible 
to obtain a loan from a revolving fund under 
clause (i), a borrower shall be eligible to ob- 
tain a loan, loan guarantee, or grant under 
paragraph (1) ог this paragraph. 

(111) MAXIMUM AMOUNT OF LOANS.—The 
amount of a loan made to an eligible bor- 
rower under this subparagraph shall not ex- 
ceed— 

(0 $100,000 for costs described in clause 
(000); and 

(ТІ) $100,000 for costs described in clause 
AD. 

(іу) TERM.—The term of a loan made to ап 
eligible borrower under this subparagraph 
shall not exceed 10 years. 

(у) ADMINISTRATION.—The Secretary shall 
limit the amount of grant funds that may be 
used by a grant recipient for administrative 
costs incurred under this subparagraph. 

(уі) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subparagraph $30,000,000 for 
each of fiscal years 2002 through 2006.’’. 

SEC. 622. RURAL BUSINESS OPPORTUNITY 
GRANTS. 

Section 306(a)(11)(D) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)(D)) is amended by striking ‘‘2002” 
and inserting ':2006". 

SEC. 623. RURAL WATER AND WASTEWATER CIR- 
CUIT RIDER PROGRAM. 

Section 306(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)) 
is amended by added at the end the fol- 
lowing: 

(22) RURAL WATER AND WASTEWATER CIR- 
CUIT RIDER PROGRAM.— 

*"(A) IN GENERAL.—The Secretary shall es- 
tablish a national rural water and waste- 
water circuit rider program that is based on 
the rural water circuit rider program of the 
National Rural Water Association that (as of 
the date of enactment of this paragraph) re- 
ceives funding from the Secretary, acting 
through the Rural Utilities Service. 

*(B) RELATIONSHIP TO EXISTING PROGRAM.— 
'The program established under subparagraph 
(A) shall not affect the authority of the Sec- 
retary to carry out the circuit rider program 
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for which funds are made available under the 
heading "RURAL COMMUNITY ADVANCEMENT 
PROGRAM" of title III of the Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies Appropria- 
tions Act, 2002. 

*(C) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this paragraph $15,000,000 for each 
of fiscal years 2003 through 2006.". 

SEC. 624. MULTIJURISDICTIONAL REGIONAL 
PLANNING ORGANIZATIONS. 

Section 306(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)) 
(as amended by section 623) is amended by 
added at the end the following: 

(023) MULTIJURISDICTIONAL REGIONAL PLAN- 
NING ORGANIZATIONS.— 

*(A) GRANTS.—The Secretary shall provide 
grants to multijurisdictional regional plan- 
ning and development organizations to pay 
the Federal share of the cost of providing as- 
sistance to local governments to improve the 
infrastructure, services, and business devel- 
opment capabilities of local governments 
and local economic development organiza- 
tions. 

*(B) PRIORITY.—In determining which ог- 
ganizations will receive a grant under this 
paragraph, the Secretary shall provide a pri- 
ority to an organization that— 

*(i) serves a rural area that, during the 
most recent 5-year period— 

“(0 had a net out-migration of inhab- 
itants, or other population loss, from the 
rural area that equals or exceeds 5 percent of 
the population of the rural area; or 

*(ID had a median household income that 
is less than the nonmetropolitan median 
household income of the applicable State; 
and 

“(i) has a history of providing substantive 
assistance to local governments and eco- 
nomic development organizations. 

“(C) FEDERAL SHARE.—A grant provided 
under this paragraph shall be for not more 
than 75 percent of the cost of providing as- 
sistance described in subparagraph (A). 

*(D) MAXIMUM AMOUNT OF GRANTS.—The 
amount of a grant provided to an organiza- 
tion under this paragraph shall not exceed 
$100,000. 

*(E) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this paragraph $30,000,000 for each 
of fiscal years 2008 through 2006.’’. 

SEC. 625. CERTIFIED NONPROFIT ORGANIZA- 
TIONS SHARING EXPERTISE. 

Section 306(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)) 
(as amended by section 624) is amended by 
added at the end the following: 

(24) CERTIFIED NONPROFIT ORGANIZATIONS 
SHARING EXPERTISE.— 

**(A) CERTIFIED ORGANIZATIONS.— 

“(1) IN GENERAL.—To be certified by the 
Secretary to provide technical assistance in 
1 or more rural development fields, an orga- 
nization shall— 

"(0 be a nonprofit organization (which 
may include an institution of higher edu- 
cation) with experience in providing tech- 
nical assistance in the applicable rural de- 
velopment field; 

*(ID develop a plan, approved by the Sec- 
retary, describing the manner in which grant 
funds will be used and the source of non-Fed- 
eral funds; and 

“(ПІ) meet such other criteria as the Sec- 
retary may establish, based on the needs of 
eligible entities for the technical assistance. 

“(ii) List—The Secretary shall make 
available to the public a list of certified or- 
ganizations in each area that the Secretary 
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determines have substantial experience in 
providing the assistance described in sub- 
paragraph (В). 

“(В) GRANTS.—The Secretary may provide 
grants to certified organizations to pay for 
costs of providing technical assistance to 
local governments and nonprofit entities to 
improve the infrastructure, services, and 
business development capabilities of local 
governments and local economic develop- 
ment organizations. 

(С) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this paragraph $20,000,000 for each 
of fiscal years 2003 through 2006.’’. 

SEC. 626. LOAN GUARANTEES FOR CERTAIN 
RURAL DEVELOPMENT LOANS. 

(a) LOAN GUARANTEES FOR WATER, WASTE- 
WATER, AND ESSENTIAL COMMUNITY FACILI- 
TIES LOANS.—Section 306(a) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1925(a)) (as amended by section 625) is 
amended by adding at the end the following: 

(25) LOAN GUARANTEES FOR WATER, WASTE- 
WATER, AND ESSENTIAL COMMUNITY FACILITIES 
LOANS.— 

(А) IN GENERAL.—The Secretary may 
guarantee under this title a loan made to fi- 
nance a community facility or water or 
waste facility project, including a loan fi- 
nanced by the net proceeds of a bond de- 
scribed in section 144(а)(12)(В)(11) of the In- 
ternal Revenue Code of 1986. 

“(В) REQUIREMENTS.—To be eligible for a 
loan guarantee under subparagraph (A), an 
individual or entity offering to purchase the 
loan must demonstrate to the Secretary that 
the person has— 

“(1) the capabilities and resources nec- 
essary to service the loan in a manner that 
ensures the continued performance of the 
loan, as determined by the Secretary; and 

“(11) the ability to generate capital to pro- 
vide borrowers of the loan with the addi- 
tional credit necessary to properly service 
the loan.’’. 

(b LOAN GUARANTEES FOR CERTAIN 
LoANS.—Section 310B of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932) is amended by adding at the end the fol- 
lowing: 

“(h) LOAN GUARANTEE FOR CERTAIN 
LOANS.—The Secretary may guarantee loans 
made in subsection (a) to finance the 
issuance of bonds for the projects described 
in section 306(a)(25).". 

SEC. 627. RURAL FIREFIGHTERS AND EMER- 
GENCY PERSONNEL GRANT PRO- 
GRAM. 

Section 306(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)) 
(as amended by section 626(a)) is amended by 
adding at the end the following: 

“(26) RURAL FIREFIGHTERS AND EMERGENCY 
MEDICAL PERSONNEL GRANT PROGRAM.— 

*"(A) IN GENERAL.—The Secretary may 
make grants to units of general local govern- 
ment and Indian tribes (as defined in section 
4 of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b)) to pay 
the cost of training firefighters and emer- 
gency medical personnel in firefighting, 
emergency medical practices, and responding 
to hazardous materials and bioagents in 
rural areas. 

**(B) USE OF FUNDS.— 

**() SCHOLARSHIPS.— 

*(I) IN GENERAL.—Not less than 60 percent 
of the amounts made available for competi- 
tively awarded grants under this paragraph 
shall be used to provide grants to fund par- 
tial scholarships for training of individuals 
at training centers approved by the Sec- 
retary. 
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“(П) PRIORITY.—In awarding grants under 
this clause, the Secretary shall give priority 
to grant applicants with relatively low 
transportation costs considering the location 
of the grant applicant and the proposed loca- 
tion of the training. 

“(ii) GRANTS FOR TRAINING CENTERS.— 

“(I) EXISTING CENTERS.— 

(аа) IN GENERAL.—A grant under subpara- 
graph (A) may be used to provide financial 
assistance to State and regional centers that 
provide training for firefighters and emer- 
gency medical personnel for improvements 
to the training facility, equipment, cur- 
ricula, and personnel. 

*(bb) LIMITATION.—Not more than $2,000,000 
shall be provided to any single training cen- 
ter for any fiscal year under this subclause. 

“(П) ESTABLISHMENT OF NEW CENTERS.— 

(аа) IN GENERAL.—A grant under subpara- 
graph (A) may be used to provide the Federal 
share of the costs of establishing a regional 
training center for firefighters and emer- 
gency medical personnel. 

"(bb) FEDERAL SHARE.—The amount of а 
grant under this subclause for a training 
center shall not exceed 50 percent of the cost 
of establishing the training center. 

(С) FUNDING.— 

“(i) IN GENERAL.—Out of any funds in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Secretary of Agriculture to carry out 
this paragraph: 

(П) not later than 30 days after the date of 
enactment of this Act, $10,000,000; and 

“(IT) on October 1, 2002, and each October 1 
thereafter through October T, 2005, 
$30,000,000. 

(11) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under clause (i), with- 
out further appropriation. 

“Gii) AVAILABILITY OF FUNDS.—Funds 
transferred under clause (i) shall remain 
available until expended.’’. 


SEC. 628. EMERGENCY COMMUNITY WATER AS- 
SISTANCE GRANT PROGRAM. 


Section 306A(i) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926a(i) is amended by striking ‘‘2002”’ and 
inserting ':2006". 

SEC. 629. WATER AND WASTE FACILITY GRANTS 
FOR NATIVE AMERICAN TRIBES. 


Section 306C of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926c(e)) is 
amended by striking subsection (e) and in- 
serting the following: 


(е) AUTHORIZATION OF APPROPRIATIONS.— 

**(1) IN GENERAL.—Subject to paragraph (2), 
there is authorized to be appropriated— 

(А) for grants under this section, 
$30,000,000 for each fiscal year; 

(В) for loans under this section, $30,000,000 
for each fiscal year; and 

(С) for grants under this section to ben- 
efit Indian tribes (as defined in section 4 of 
the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b)), 
$20,000,000 for each fiscal year. 

(2) EXCEPTION.—An entity eligible to re- 
ceive funding through a grant made under 
section 306D shall not be eligible for a grant 
from funds made available under subpara- 
graph (1)(C).’’. 

SEC. 630. WATER SYSTEMS FOR RURAL AND NA- 
TIVE VILLAGES IN ALASKA. 


Section 306D(d)1) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926d(d)1) is amended by striking “апа 
2002" and inserting ‘‘through 2006”. 
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SEC. 631. RURAL COOPERATIVE DEVELOPMENT 
GRANTS. 

Section 310B(e)(9) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932(e)(9)) is amended by striking ':2002" and 
inserting ‘‘2006’’. 

SEC. 632. GRANTS TO BROADCASTING SYSTEMS. 

Section 310B(f) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1932(f)) 
is amended by adding at the end the fol- 
lowing: 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $5,000,000 for each 
of fiscal years 2002 through 2006.". 

SEC. 633. BUSINESS AND INDUSTRY LOAN MODI- 
FICATIONS. 

Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1982) is 
amended by striking subsection (g) and in- 
serting the following: 

*(g) BUSINESS AND INDUSTRY DIRECT AND 
GUARANTEED LOANS.— 

*(1) LOAN GUARANTEES FOR THE PURCHASE 
OF COOPERATIVE STOCK.— 

**(A) NEW AND EXPANDING COOPERATIVES.— 

**(1) IN GENERAL.— The Secretary may guar- 
antee a loan under subsection (a) to farmers, 
ranchers, or cooperatives for the purpose of 
purchasing start-up capital stock for the ex- 
pansion or creation of à cooperative venture 
that will process agricultural commodities 
or otherwise process value-added agricul- 
tural products. 

(11) FINANCIAL CONDITION.—In determining 
the appropriateness of a loan guarantee 
under this subparagraph, the Secretary— 

“(D shall fully review the feasibility and 
other relevant aspects of the cooperative 
venture to be established; 

*(ID may not require a review of the finan- 
cial condition or statements of any indi- 
vidual farmer or rancher involved in the co- 
operative, other than the applicant for a 
guarantee under this subparagraph; and 

"(пр shall base any guarantee, to the 
maximum extent practicable, on the merits 
of the cooperative venture to be established. 

(1) COLLATERAL.—As a condition of mak- 
ing a loan guarantee under this subpara- 
graph, the Secretary may not require addi- 
tional collateral by a farmer or rancher, 
other than stock purchased or issued pursu- 
ant to the loan and guarantee of the loan. 

* (iv) ELIGIBILITY.—To be eligible for a loan 
guarantee under this subparagraph, a farmer 
or rancher must produce the agricultural 
commodity that will be processed by the co- 
operative. 

*(v) PROCESSING CONTRACTS DURING INITIAL 
PERIOD.—The cooperative, for which a farmer 
or rancher receives a guarantee to purchase 
stock under this subparagraph, may contract 
for services to process agricultural commod- 
ities, or otherwise process value-added agri- 
cultural products, during the 5-year period 
beginning on the date of the startup of the 
cooperative in order to provide adequate 
time for the planning and construction of 
the processing facility of the cooperative. 

*(B) EXISTING COOPERATIVES.—The Sec- 
retary may guarantee a loan under sub- 
section (a) to a farmer or rancher to join a 
cooperative in order to sell the agricultural 
commodities or products produced by the 
farmer or rancher. 

*(C) FINANCIAL INFORMATION.— Financial 
information required by the Secretary from 
a farmer or rancher as a condition of making 
a loan guarantee under this paragraph shall 
be provided in the manner generally required 
by commercial agricultural lenders in the 
area. 

(2) LOANS TO COOPERATIVES.— 
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*"(A) IN GENERAL.—The Secretary may 
make or guarantee a loan under subsection 
(a) to a cooperative that is headquartered in 
a metropolitan area if the loan is used for a 
project or venture described in subsection (a) 
that is located in a rural area. 

“(В) REFINANCING.—A cooperative organi- 
zation owned by farmers or ranchers that is 
eligible for a business and industry loan 
under made or guaranteed under subsection 
(a) shall be eligible to refinance an existing 
loan with a lender if— 

“(1) the cooperative organization— 

**(T) is current and performing with respect 
to the existing loan; and 

“(П) is not, and has not been, in default 
with respect to the existing loan; and 

(11) there is adequate security or full col- 
lateral for the refinanced loan. 

(8) BUSINESS AND INDUSTRY LOAN APPRAIS- 
ALS.—The Secretary may require that any 
appraisal made in connection with a business 
and industry loan made or guaranteed under 
subsection (a) be conducted by a specialized 
appraiser that uses standards that are simi- 
lar to standards used for similar purposes in 
the private sector, as determined by the Sec- 
retary. 

(4) FEES.—The Secretary may assess a 1- 
time fee for any loan guaranteed under sub- 
section (a) in an amount that does not ex- 
ceed 2 percent of the guaranteed principal 
portion of the loan.’’. 

SEC. 634. VALUE-ADDED INTERMEDIARY RE- 
LENDING PROGRAM. 

Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932) (as 
amended by section 626(b)) is amended by 
adding at the end the following: 

*() VALUE-ADDED INTERMEDIARY 
LENDING PROGRAM.— 

(1) IN GENERAL.—In accordance with this 
subsection, the Secretary shall make loans 
under the terms and conditions of the inter- 
mediary  relending program established 
under section 1323(b)(2)(C) of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1932 note; Public 
Law 99-198). 

**(2) LOANS.—Using funds made available to 
carry out this subsection, the Secretary 
shall make loans to eligible intermediaries 
to make loans to ultimate recipients, under 
the terms and conditions of the intermediary 
relending program, for projects to establish, 
enlarge, and operate enterprises that add 
value to agricultural commodities and prod- 
ucts of agricultural commodities. 

(3) ELIGIBLE INTERMEDIARIES.—Inter- 
mediaries that are eligible to receive loans 
under paragraph (2) shall include State agen- 
cies. 

(4) PREFERENCE FOR BIOENERGY 
PROJECTS.—In making loans using loan funds 
made available under paragraph (2), an eligi- 
ble intermediary shall give preference to bio- 
energy projects in accordance with regula- 
tions promulgated by the Secretary. 

(5) COMPOSITION OF CAPITAL.—The capital 
for a project carried out by an ultimate re- 
cipient and assisted with loan funds made 
available under paragraph (2) shall be com- 
prised of— 

“(А) not more than 15 percent of the total 
cost of a project; and 

* (B) not less than 50 percent of the equity 
funds provided by agricultural producers. 

**(6) LOAN CONDITIONS.— 

"(А) TERMS OF LOANS.—A loan made to an 
intermediary using loan funds made avail- 
able under paragraph (2) shall have a term of 
not to exceed 30 years. 

*(B) INTEREST.—The interest rate on such 
a loan shall be— 

(1) in the case of each of the first 2 years 
of the loan period, 0 percent; and 
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*(ii) in the case of each of the remaining 
years of the loan period, 2 percent. 

(7) LIMITATIONS ON AMOUNT OF LOAN FUNDS 
PROVIDED.— 

"(A) IN GENERAL.—Except as provided in 
subparagraph (B), an intermediary or ulti- 
mate recipient shall be eligible to receive 
not more than $2,000,000 of the loan funds 
made available under paragraph (2). 

"(B) STATE AGENCIES.—Subparagraph (A) 
shall not apply in the case of a State agency 
with respect to loan funds provided to the 
State agency as an intermediary. 

*(8 AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $15,000,000 for each 
of fiscal years 2003 through 2006.’’. 

SEC. 635. USE OF RURAL DEVELOPMENT LOANS 
AND GRANTS FOR OTHER PUR- 
POSES. 

Subtitle A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1921 et seq.) 
(as amended by section 508) is amended by 
adding at the end the following: 

*SEC. 310G. USE OF RURAL DEVELOPMENT 
LOANS AND GRANTS FOR OTHER 
PURPOSES. 

"Tf, after making a loan or a grant de- 
Scribed in section 381E(d), the Secretary de- 
termines that the circumstances under 
which the loan or grant was made have suffi- 
ciently changed to make the project or ac- 
tivity for which the loan or grant was made 
available no longer appropriate, the Sec- 
retary may allow the loan borrower or grant 
recipient to use property (real and personal) 
purchased or improved with the loan or 
gerant funds, or proceeds from the sale of 
property (real and personal) purchased with 
such funds, for another project or activity 
that (as determined by the Secretary)— 

“(1) will be carried out in the same area as 
the original project or activity: 

**(2) meets the criteria for a loan or a grant 
described in section 381E(d); and 

*(8) satisfies such additional requirements 
as are established by the Secretary.’’. 

SEC. 636. SIMPLIFIED APPLICATION FORMS FOR 
LOAN GUARANTEES. 

Section 333A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983a) (as 
amended by section 526) is amended by strik- 
ing subsection (g) and inserting the fol- 
lowing: 

"(g) SIMPLIFIED APPLICATION FORMS FOR 
LOAN GUARANTEES.— 

“(1) IN GENERAL.—The Secretary shall pro- 
vide to lenders a short, simplified applica- 
tion form for guarantees under this title of— 

"(A) farmer program loans the principal 
amount of which is $100,000 or less; and 

"(B) business and industry guaranteed 
loans under section 310B(a)(1) the principal 
amount of which is— 

“(i) in the case of à loan guarantee made 
during fiscal year 2002 or 2003, $400,000 or less; 
and 

“(ii) in the case of a loan guarantee made 
during any subsequent fiscal year— 

(Т) $400,000 or less; or 

"(ID if the Secretary determines that there 
is not a significant increased risk of a de- 
fault on the loan, $600,000 or less. 

*(2 WATER AND WASTE DISPOSAL GRANTS 
AND LOANS.—The Secretary shall develop an 
application process that accelerates, to the 
maximum extent practicable, the processing 
of applications for water and waste disposal 
grants or direct or guaranteed loans under 
paragraph (1) or (2) of section 306(a) the 
grant award amount or principal loan 
amount, respectively, of which is $300,000 or 
less. 
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**(8) ADMINISTRATION.—In developing an ap- 
plication under this subsection, the Sec- 
retary shall— 

(А) consult with commercial and coopera- 
tive lenders; and 

**(B) ensure that— 

“(i) the form can be completed manually 
or electronically, at the option of the lender; 

*(ii) the form minimizes the documenta- 
tion required to accompany the form; 

**(iii) the cost of completing and processing 
the form is minimal; and 

*(iv) the form can be completed and proc- 
essed in an expeditious manner." 


DEFINITION OF RURAL AND RURAL 
AREA. 


(a) IN GENERAL.—Section 343(a) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1991(a)) is amended by adding at the 
end the following: 

(13) RURAL AND RURAL AREA.— 

(А) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the terms ‘rural’ and 
‘rural area’ mean a city, town, or unincor- 
porated area that has a population of 50,000 
inhabitants or less, other than an urbanized 
area immediately adjacent to a city, town, 
or unincorporated area that has a population 
in excess of 50,000 inhabitants. 

“(В) WATER AND WASTE DISPOSAL GRANTS 
AND DIRECT AND GUARANTEED LOANS.—For the 
purpose of water and waste disposal grants 
and direct and guaranteed loans provided 
under paragraphs (1) and (2) of section 306(a), 
the terms ‘rural’ and ‘rural area’ mean any 
area not in a city or town with a population 
in excess of 10,000 inhabitants, according to 
the most recent census of the United States. 

“(C) COMMUNITY FACILITY LOANS AND 
GRANTS.—For the purpose of community fa- 
cility direct and guaranteed loans and grants 
under paragraphs (1), (19), (20), and (21) of 
section 306(a), the terms ‘rural’ and ‘rural 
area’ mean a city, town, or unincorporated 
area that has a population of no more than 
50,000 inhabitants. 

*(D) BUSINESS AND INDUSTRY DIRECT AND 
GUARANTEED LOANS.—For the purpose of busi- 
ness and industry direct and guaranteed 
loans under section 310B(a)(1), the terms 
‘rural’ and ‘rural area’ mean any area other 
than a city or town that has a population of 
greater than 50,000 inhabitants and the im- 
mediately adjacent urbanized area of such 
city or town. 

“(Е) MULTIJURISDICTIONAL REGIONAL PLAN- 
NING ORGANIZATIONS; NATIONAL RURAL DEVEL- 
OPMENT PARTNERSHIP.—In sections 306(a)(23) 
and 377, the term ‘rural area’ means— 

“(i) all the territory of a State that is not 
within the boundary of any standard metro- 
politan statistical area; and 

**(ii) all territory within any standard met- 
ropolitan statistical area within a census 
tract having a population density of less 
than 20 persons per square mile, as deter- 
mined by the Secretary according to the 
most recent census of the United States as of 
any date. 

“(Е) RURAL ENTREPRENEURS AND MICRO- 
ENTERPRISE ASSISTANCE PROGRAM; NATIONAL 
RURAL COOPERATIVE AND BUSINESS EQUITY 
FUND.—In section 378 and subtitle G, the 
term 'rural area' means an area that is lo- 
cated— 

**() outside a standard metropolitan statis- 
tical area; or 

*(ii) within a community that has a popu- 


, 


lation of 50,000 inhabitants or less.”. 
(b) CONFORMING AMENDMENTS.— 
(1) Section 306(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)) 
is amended by striking paragraph (7). 
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(2) Section 381A of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2009) is 
amended— 

(A) by striking paragraph (1); and 

(B) by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively. 

SEC. 638. RURAL ENTREPRENEURS AND MICRO- 
ENTERPRISE ASSISTANCE PRO- 
GRAM. 

Subtitle D of the Consolidated Farm and 
Rural Development Act (as amended by sec- 
tion 612) is amended by adding at the end the 


following: 

“SEC. 378. RURAL ENTREPRENEURS AND MICRO- 
ENTERPRISE ASSISTANCE PRO- 
GRAM. 


(а) DEFINITIONS.—In this section: 

*(1) ECONOMICALLY DISADVANTAGED MICRO- 
ENTREPRENEUR.—The term ‘economically dis- 
advantaged microentrepreneur’ means an 
owner, majority owner, or developer of a 
microenterprise that has the ability to com- 
pete in the private sector but has been im- 
paired due to diminished capital and credit 
opportunities, as compared to other micro- 
entrepreneurs in the industry. 

(2) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Еди- 
cation Assistance Act (25 U.S.C. 450b). 

*(8  INTERMEDIARY.— The term  'inter- 
mediary' means a private, nonprofit entity 
that provides assistance— 

*(A) to a microenterprise development or- 
ganization; or 

"(B) for a microenterprise development 
program. 

*(4) LOW-INCOME INDIVIDUAL.—The term 
‘low-income individual’ means an individual 
with an income (adjusted for family size) of 
not more than the greater of— 

"(А) 80 percent of median income of an 
area; or 

“(В) 80 percent of the statewide nonmetro- 
politan area median income. 

**(b) MICROCREDIT.—The term ‘microcredit’ 
means a business loan or loan guarantee of 
not more than $35,000 provided to a rural en- 
trepreneur. 

*(6 MICROENTERPISE.—The term ‘micro- 
enterprise' means a sole proprietorship, joint 
enterprise, limited liability company, part- 
nership, corporation, or cooperative that— 

**(A) has 5 or fewer employees; and 

*(B) is unable to obtain sufficient credit, 
equity, or banking services elsewhere, as de- 
termined by the Secretary. 

6(Т) MICROENTERPRISE DEVELOPMENT ORGA- 
NIZATION.— 

*(A) IN GENERAL.— The term ‘microenter- 
prise development organization means a 
nonprofit entity that provides training and 
technical assistance to rural entrepreneurs 
and access to capital or another service de- 
Scribed in subsection (c) to rural entre- 
preneurs. 

“(В) INCLUSIONS.—The term ‘microenter- 
prise development organization' includes an 
organization described in subparagraph (A) 
with a demonstrated record of delivering 
services to economically disadvantaged 
microentrepreneurs. 

*(8) MICROENTERPRISE DEVELOPMENT PRO- 
GRAM.—The term ‘microenterprise develop- 
ment organization' means à program admin- 
istered by a organization serving a rural 
area. 

**(9) MICROENTREPRENEUR.—The term 
‘microentrepreneur’ means the owner, oper- 
ator, or developer of a microenterprise. 

*(10 PROGRAM.—The term ‘program’ 
means the rural entrepreneur and micro- 
enterprise program established under sub- 
section (b)(1). 
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"(11) QUALIFIED ORGANIZATION.—The term 
‘qualified organization’ means— 

"(А) a microenterprise development orga- 
nization or microenterprise development 
program that has a demonstrated record of 
delivering microenterprise services to rural 
entrepreneurs, as demonstrated by the devel- 
opment of an effective plan of action and the 
possession of necessary resources to deliver 
microenterprise services to rural entre- 
preneurs effectively, as determined by the 
Secretary; 

"(B) an intermediary that has a dem- 
onstrated record of delivery assistance to 
microenterprise development organizations 
or microenterprise development programs; 

(С) a microenterprise development orga- 
nization or microenterprise development 
program that— 

“(i) serves rural entrepreneurs; and 

(11) enters into an agreement with a local 
community, in conjunction with a State or 
local government or Indian tribe, to provide 
assistance described in subsection (с); 

“(D) an Indian tribe, the tribal government 
of which certifies to the Secretary that no 
microenterprise development organization or 
microenterprise development program exists 
under the jurisdiction of the Indian tribe; or 

“(E) a group of 2 or more organizations or 
Indian tribes described in subparagraph (A), 
(B), (O), or (D) that agree to act jointly as a 
qualified organization under this section. 

*(12 RURAL CAPACITY BUILDING SERVICE.— 
The term ‘rural capacity building service’ 
means a service provided to an organization 
that— 

(А) is, or is in the process of becoming, a 
microenterprise development organization or 
microenterprise development program; and 

"(B) serves rural areas for the purpose of 
enhancing the ability of the organization to 
provide training, technical assistance, and 
other related services to rural entrepreneurs. 

"(13 RURAL ENTREPRENEUR.—The term 
‘rural entrepreneur’ means a microentre- 
preneur, or prospective microentrepreneur— 

(А) the principal place of business of 
which is in a rural area; and 

"(B) that is unable to obtain sufficient 
training, technical assistance, or micro- 
credit elsewhere, as determined by the Sec- 
retary. 

(14) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture, acting 


through the Rural Business-Cooperative 
Service. 
(15) TRAINING AND TECHNICAL ASSIST- 


ANCE.— 

(А) IN GENERAL.—The term ‘training and 
technical assistance’ means assistance pro- 
vided to rural entrepreneurs to develop the 
skills the rural entrepreneurs need to plan, 
market, and manage their own business. 

“(B) INCLUSIONS.—The term ‘training and 
technical assistance’ includes assistance pro- 
vided for the purpose of— 

(1) enhancing business planning, mar- 
keting, management, or financial manage- 
ment skills; and 

“(ii) obtaining microcredit. 

(16) TRIBAL GOVERNMENT.—The term ‘trib- 
al government’ means the governing body of 
an Indian tribe. 

**(b) ESTABLISHMENT.— 

“(1) IN GENERAL.—From amounts made 
available under subsection (h), the Secretary 
shall establish à rural entrepreneur and 
microenterprise program. 

**(2) PURPOSE.—The purpose of the program 
shall be to provide low- and moderate-in- 
come individuals with— 

(А) the skills necessary to establish new 
small businesses in rural areas; and 
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** (B) continuing technical assistance as the 
individuals begin operating the small busi- 
nesses. 

(с) ASSISTANCE.— 

**(1) IN GENERAL.—The Secretary may make 
a grant under this section to a qualified or- 
ganization to— 

**(A) provide training, technical assistance, 
or microcredit to a rural entrepreneur; 

“(В) provide training, operational support, 
or à rural capacity building service to a 
qualified organization to assist the qualified 
organization in developing microenterprise 
training, technical assistance, and other re- 
lated services; 

“(C) assist in researching and developing 
the best practices in delivering training, 
technical assistance, and microcredit to 
rural entrepreneurs; and 

*(D) to carry out such other projects and 
activities as the Secretary determines are 
consistent with the purposes of this section. 

(2) ALLOCATION.— 

“(A) IN GENERAL.—Subject to subpara- 
graphs (B) and (C), of the amount of funds 
made available for a fiscal year to make 
grants under this section, the Secretary 
shall ensure that— 

*(i) not less than 75 percent of funds are 
used to carry out activities described in 
paragraph (1)(A); and 

(1) not more than 25 percent of the funds 
are used to carry out activities described in 
subparagraphs (B) through (D) of paragraph 
(1). 
*(B) LIMITATION ON GRANT AMOUNT.—No 
single qualified organization may receive 
more than 10 percent of the total funds that 
are made available for a fiscal year to carry 
out this section. 

(С) ADMINISTRATIVE EXPENSES.—Not more 
than 15 percent of assistance received by a 
qualified organization for a fiscal year under 
this section may be used for administrative 
expenses. 

*(d) SUBGRANTS.—Subject to such regula- 
tions as the Secretary may promulgate, a 
qualified organization that receives a grant 
under this section may use the grant to pro- 
vide assistance to other qualified organiza- 
tions, such as small or emerging qualified or- 
ganizations. 

*(e) LOW-INCOME INDIVIDUALS.—The Sec- 
retary shall ensure that not less than 50 per- 
cent of the grants made under this section is 
used to benefit low-income individuals iden- 
tified by the Secretary, including individuals 
residing on Indian reservations. 

“(f) DIVERSITY.—In making grants under 
this section, the Secretary shall ensure, to 
the maximum extent practicable, that grant 
recipients include qualified organizations— 

“(1) of varying sizes; and 

(2) that serve racially and ethnically di- 
verse populations. 

“(g) COST SHARING.— 

(1) FEDERAL SHARE.— The Federal share of 
the cost of à project carried out using funds 
from a grant under this section shall be 75 
percent. 

6(2) FORM OF NON-FEDERAL SHARE.—The 
non-Federal share of the cost of a project de- 
Scribed in paragraph (1) may be provided— 

(А) in cash (including through fees, 
grants (including community development 
block grants), and gifts); or 

(В) in kind. 

*(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000 for each of 
fiscal years 2002 through 2006.’’. 

SEC. 639. RURAL SENIORS. 

(a) INTERAGENCY COORDINATING COMMITTEE 
FOR RURAL SENIORS.—Subtitle D of the Con- 
solidated Farm and Rural Development Act 
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(7 U.S.C. 1981 et seq.) (as amended by section 

638) is amended by adding at the end the fol- 

lowing: 

“SEC. 379. INTERAGENCY COORDINATING COM- 
MITTEE FOR RURAL SENIORS. 

(а) IN GENERAL.—The Secretary shall es- 
tablish an interagency coordinating com- 
mittee (referred to in this section as the 
‘Committee’) to examine the special prob- 
lems of rural seniors. 

“(0) MEMBERSHIP.— The Committee shall be 
comprised of— 

*(1) the Undersecretary of Agriculture for 
Rural Development, who shall serve as chair- 
person of the Committee; 

“(2) 2 representatives of the Secretary of 
Health and Human Services, of whom— 

“(А) 1 shall have expertise in the field of 
health care; and 

“(В) 1 shall have expertise in the field of 
programs under the Older Americans Act of 
1965 (42 U.S.C. 3001 et ѕеа.); 

*"(8) 1 representative of the Secretary of 
Housing and Urban Development; 

*(4) 1 representative of the Secretary of 
Transportation; and 

“(5) representatives of such other Federal 
agencies as the Secretary may designate. 

(е) DUTIES.—The Committee shall 

“(1) study health care, transportation, 
technology, housing, accessibility, and other 
areas of need of rural seniors; 

*(2) identify successful examples of senior 
care programs in rural communities that 
could serve as models for other rural commu- 
nities; and 

*(8) not later than 1 year after the date of 
enactment of this section, submit to the Sec- 
retary, the Committee on Agriculture of the 
House of Representatives, and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate recommendations for leg- 
islative and administrative action. 

*(d) FUNDING.—Funds available to any Fed- 
eral agency may be used to carry out inter- 
agency activities under this section.’’. 

(b) GRANTS FOR PROGRAMS FOR RURAL SEN- 
IORS.—Subtitle D of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1981 et 
seq.) (as amended by subsection (a)) is 
amended by adding at the end the following: 
“SEC. 379A. GRANTS FOR PROGRAMS FOR RURAL 

SENIORS. 

(а) IN GENERAL.—The Secretary shall 
make grants to nonprofit organizations (in- 
cluding cooperatives) to pay the Federal 
share of the cost of programs that— 

*(1) provide facilities, equipment, and 
technology for seniors in a rural area; and 

**(2) may be replicated in other rural areas. 

*(b) FEDERAL SHARE.— The Federal share of 
a grant under this section shall be not more 
than 20 percent of the cost of à program de- 
Scribed in subsection (a). 

*(c) LEVERAGING.—In selecting programs 
to receive grants under section, the Sec- 
retary shall give priority to proposals that 
leverage resources to meet multiple rural 
community goals. 

*(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $25,000,000 for each of 
fiscal years 2003 through 2006.’’. 

(c) RESERVATION OF COMMUNITY FACILITIES 
PROGRAM FUNDS FOR SENIOR FACILITIES.— 
Section 306(a)(19) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926(a)(19)) is amended by adding at the end 
the following: 

(С) RESERVATION OF FUNDS FOR SENIOR FA- 
CILITIES.— 

(1) IN GENERAL.—For each fiscal year, not 
less than 12.5 percent of the funds made 
available to carry out this paragraph shall 


CONGRESSIONAL RECORD—SENATE 


be reserved for grants to pay the Federal 
share of the cost of developing and con- 
structing senior facilities, or carrying out 
other projects that mainly benefit seniors, in 
rural areas. 

“(ii)  RELEASE.—Funds reserved under 
clause (i) for a fiscal year shall be reserved 
only until April 1 of the fiscal year.’’. 

SEC. 640. CHILDREN’S DAY CARE FACILITIES. 

Section 306(a)(19) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926(a)(19)) (as amended by section 639(c)) is 
amended by adding at the end the following: 

"(D) RESERVATION OF FUNDS FOR CHIL- 
DREN’S DAY CARE FACILITIES.— 

(1) IN GENERAL.—For each fiscal year, not 
less than 10 percent of the funds made avail- 
able to carry out this paragraph shall be re- 
served for grants to pay the Federal share of 
the cost of developing and constructing day 
care facilities for children in rural areas. 

(1) RELEASE.—Funds reserved under 
clause (i) for a fiscal year shall be reserved 
only until April 1 of the fiscal year.’’. 

SEC. 641. RURAL TELEWORK. 

Subtitle D of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981 et seq.) 
(as amended by section 639(b)) is amended by 
adding at the end the following: 

“SEC. 379B. RURAL TELEWORK. 

(а) DEFINITIONS.—In this section: 

(1) ELIGIBLE ORGANIZATION.— The term ‘el- 
igible organization’ means a nonprofit enti- 
ty, an educational institution, an Indian 
tribe (as defined in section 4 of the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450b)), or any other orga- 
nization that meets the requirements of this 
section and such other requirements as are 
established by the Secretary. 

(2)  INSTITUTE.—The term ‘institute’ 
means a regional rural telework institute es- 
tablished using a grant under subsection (b). 

"(3  TELEWORK.—The term ‘telework’ 
means the use of telecommunications to per- 
form work functions at a rural work center 
located outside the place of business of an 
employer. 

“(b) RURAL TELEWORK INSTITUTE.— 

“(1) IN GENERAL.—The Secretary shall 
make a grant to an eligible organization to 
pay the Federal share of the cost of estab- 
lishing and operating a national rural 
telework institute to carry out projects de- 
Scribed in paragraph (4). 

*(2 ELIGIBLE ORGANIZATIONS.—The Sec- 
retary shall establish criteria that an orga- 
nization shall meet to be eligible to receive 
a grant under this subsection. 

"(8 DEADLINE FOR INITIAL GRANT.—Not 
later than 1 year after the date on which 
funds are first made available to carry out 
this subsection, the Secretary shall make 
the initial grant under this subsection. 

“(4) PROJECTS.—The institute shall use 
gerant funds obtained under this subsection 
to carry out à 5-year project— 

“(A) to serve as a clearinghouse for 
telework research and development; 

“(В) to conduct outreach to rural commu- 
nities and rural workers; 

**(C) to develop and share best practices in 
rural telework throughout the United 
States; 

"(D) to develop innovative, market-driven 
telework projects and joint ventures with 
the private sector that employ workers in 
rural areas in jobs that promote economic 
self-sufficiency; 

“(Е) to share information about the design 
and implementation of telework arrange- 
ments; 

"(F) to support private sector businesses 
that are transitioning to telework; 
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“(G) to support and assist telework 
projects and individuals at the State and 
local level; and 

**(H) to perform such other functions as the 
Secretary considers appropriate. 

**(5) NON-FEDERAL SHARE.— 

*(A) IN GENERAL.—As a condition of receiv- 
ing a grant under this subsection, an eligible 
organization shall agree to obtain, after the 
application of the eligible organization has 
been approved and notice of award has been 
issued, contributions from  non-Federal 
sources that are equal to— 

“(1) during each of the first, second, and 
third years of a project, 50 percent of the 
amount of the grant; and 

*(ii) during each of the fourth and fifth 
years of the project, 100 percent of the 
amount of the grant. 

*(B) INDIAN TRIBES.—Notwithstanding sub- 
paragraph (A), an Indian tribe may use Fed- 
eral funds made available to the tribe for 
self-governance to pay the non-Federal con- 
tributions required under subparagraph (A). 

“(C) FoRM.—The non-Federal contributions 
required under subparagraph (A) may be in 
the form of in-kind contributions, including 
office equipment, office space, and services. 

**(c) TELEWORK GRANTS.— 

**(1) IN GENERAL.— Subject to paragraphs (2) 
through (5), the Secretary shall make grants 
to eligible entities to pay the Federal share 
of the cost of— 

*(A) obtaining equipment and facilities to 
establish or expand telework locations in 
rural areas; and 

*(B) operating telework locations in rural 
areas. 

(2) ELIGIBLE ORGANIZATIONS.—To be eligi- 
ble to receive a grant under this subsection, 
an eligible entity shall— 

"(А) be a nonprofit organization or edu- 
cational institution in a rural area; and 

“(В) submit to, and receive the approval of, 
the Secretary of an application for the grant 
that demonstrates that the eligible entity 
has adequate resources and capabilities to 
establish or expand a telework location in à 
rural area. 

**(8) NON-FEDERAL SHARE.— 

*(A) IN GENERAL.—As a condition of receiv- 
ing a grant under this subsection, an eligible 
organization shall agree to obtain, after the 
application of the eligible organization has 
been approved and notice of award has been 
issued, contributions from  non-Federal 
Sources that are equal to 50 percent of the 
amount of the grant. 

“(В) INDIAN TRIBES.—Notwithstanding sub- 
paragraph (A), an Indian tribe may use Fed- 
eral funds made available to the tribe for 
self-governance to pay the non-Federal con- 
tributions required under subparagraph (A). 

*(C) SOURCES.—The non-Federal contribu- 
tions required under subparagraph (A)— 

*(i) may be in the form of in-kind con- 
tributions, including office equipment, office 
Space, and services; and 

*(ii may not be made from funds made 
available for community development block 
grants under title I of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
5301 et seq.). 

*(4) DURATION.—The Secretary may not 
provide à grant under this subsection to es- 
tablish, expand, or operate a telework loca- 
tion in à rural area after the date that is 2 
years after the establishment of the 
telework location. 

*(5 MAXIMUM AMOUNT OF GRANT.—The 
amount of a grant provided to an eligible en- 
tity under this subsection shall not exceed 
$500,000. 

(а) APPLICABILITY OF CERTAIN FEDERAL 
LAW.—An entity that receives funds under 
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this section shall be subject to the provisions 
of Federal law (including regulations), ad- 
ministered by the Secretary of Labor or the 
Equal Employment Opportunity Commis- 
sion, that govern the responsibilities of em- 
ployers to employees. 

*(e) REGULATIONS.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
to carry out this section. 

“(f) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated to 
carry out this section $30,000,000 for each of 
fiscal years 2002 through 2006, of which 
$5,000,000 shall be provided to establish an in- 
stitute under subsection (b).’’. 

SEC. 642. GRANTS FOR EMERGENCY WEATHER 
RADIO TRANSMITTERS. 

Subtitle D of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981 et seq.) 
(as amended by section 641)) is amended by 
adding at the end the following: 

“SEC. 379C. GRANTS FOR EMERGENCY WEATHER 
RADIO TRANSMITTERS. 

(а) IN GENERAL.—The Secretary, acting 
through the Administrator of the Rural Util- 
ities Service, may make grants to public and 
nonprofit entities for the Federal share of 
the cost of acquiring radio transmitters to 
increase coverage of rural areas by the emer- 
gency weather radio broadcast system of the 
National Oceanic and Atmospheric Adminis- 
tration. 

**(b) ELIGIBILITY.—To be eligible for a grant 
under this section, an applicant shall provide 
to the Secretary— 

“(1) a binding commitment from a tower 
owner to place the transmitter on a tower; 
and 

**(2) a description of how the tower place- 
ment will increase coverage of a rural area 
by the emergency weather radio broadcast 
system of the National Oceanic and Atmos- 
pheric Administration. 

*(c) FEDERAL SHARE.—A grant provided 
under this section shall be not more than 75 
percent of the cost of acquiring a radio 
transmitter described in subsection (a). 

(а) AUTHORIZATION.— There is authorized 
to be appropriated to carry out this section 
$2,000,000 for each of fiscal years 2002 through 
2006.". 

SEC. 643. DELTA REGIONAL AUTHORITY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 382M(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2009aa— 
12(a)) is amended by striking ':2002" and in- 
serting ‘‘2006’’. 

(b) TERMINATION OF AUTHORITY.—Section 
382N of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 2009aa-13) is amend- 
ed by striking ::2002" and inserting ‘‘2006’’. 
SEC. 644. SEARCH GRANTS FOR SMALL COMMU- 

NITIES. 

'The Consolidated Farm and Rural Develop- 
ment Act (as amended by section 604) is 
amended by adding at the end the following: 


*Subtitle J—SEARCH Grants for Small 
Communities 
*SEC. 386A. DEFINITIONS. 

“In this subtitle: 

**(1) COUNCIL.—The term ‘council’ means an 
independent citizens’ council established by 
section 386B(d). 

**(2) ENVIRONMENTAL PROJECT.— 

*"(A) IN GENERAL.—The term  'environ- 
mental project’ means a project that— 

**(3) improves environmental quality; and 

*"(ii)is necessary to comply with an envi- 
ronmental law (including a regulation). 

““(В) INCLUSION.—The term ‘environmental 
project’ includes an initial feasibility study 
of a project. 
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(3) REGION.—The term ‘region’ means а 
geographic area of a State, as determined by 
the Governor of the State. 

(4) SEARCH GRANT.—The term ‘SEARCH 
grant’ means a grant for special environ- 
mental assistance for the regulation of com- 
munities and habitat awarded under section 
386B(e)(3). 

*(5 SMALL COMMUNITY.—The term ‘small 
community' means an incorporated or unin- 
corporated rural community with a popu- 
lation of 2,500 inhabitants or less. 

"(6 STATE. —The term ‘State’ has the 
meaning given the term in section 381A(1). 
*SEC. 386B. SEARCH GRANT PROGRAM. 

“(a) IN GENERAL.—There is established the 
SEARCH Grant Program. 

**(b) APPLICATION.— 

**(1) IN GENERAL.—Not later than October 1 
of each fiscal year, a State may submit to 
the Secretary an application to receive a 
grant under subsection (с) for the fiscal year. 

*(2) REQUIREMENTS.—An application under 
paragraph (1) shall contain— 

“(A) a certification by the State that the 
State has appointed members to the council 
of the State under subsection (c)(2)(C); and 

"(B) such information as the Secretary 
may reasonably require. 

(с) GRANTS TO STATES.— 

*"(1) IN GENERAL.—Not later than 60 days 
after the date on which the Office of Manage- 
ment and Budget apportions any amounts 
made available under this subtitle, for each 
fiscal year after the date of enactment of 
this subtitle, the Secretary shall, on request 
by a State— 

(А) determine whether any application 
submitted by the State under subsection (b) 
meets the requirements of subsection (b)(2); 
and 

"(B) subject to paragraph (2), subsection 
(e)(4)(B)(ii), and section 386D(b), if the Sec- 
retary determines that the application meets 
the requirements of subsection (b)(2), award 
a grant of not to exceed $1,000,000 to the 
State, to be used by the council of the State 
to award SEARCH grants under subsection 
(e). 

*(2 GRANTS TO CERTAIN STATES.—The ag- 
gregate amount of grants awarded to States 
other than Alaska, Hawaii, or 1 of the 48 con- 
tiguous States, under this subsection shall 
not exceed $1,000,000 for any fiscal year. 

(а) INDEPENDENT CITIZENS’ COUNCIL.— 

(1) ESTABLISHMENT.— There is established 
in each State an independent citizens' coun- 
cil to carry out the duties described in this 
section. 

**(2) COMPOSITION.— 

"(A) IN GENERAL.—Each council shall be 
composed of 9 members, appointed by the 
Governor of the State. 

‘(B) REPRESENTATION; 
member of a council shall— 

(1) represent an individual region of the 
State, as determined by the Governor of the 
State in which the council is established: 

(11) reside іп a small community of the 
State; and 

"(iii) be representative of the populations 
of the State. 

"(C) APPOINTMENT.—Before a State re- 
ceives funds under this subtitle, the State 
shall appoint members to the council for the 
fiscal year, except that not more than 1 
member shall be an agent, employee, or offi- 
cial of the State government. 

*"(D) CHAIRPERSON.—Each council shall se- 
lect à chairperson from among the members 
of the council, except that a member who is 
an agent, employee, or official of the State 
government shall not serve as chairperson. 

“(E) FEDERAL REPRESENTATION.— 


RESIDENCE.—Each 
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(1) IN GENERAL.—An officer, employee, or 
agent of the Federal Government may par- 
ticipate in the activities of the council— 

“(П in an advisory capacity; and 

* (ID at the invitation of the council. 

*(ii RURAL DEVELOPMENT STATE DIREC- 
TORS.—On the request of the council of a 
State, the State Director for Rural Develop- 
ment of the State shall provide advice and 
consultation to the council. 

*(3) SEARCH GRANTS.— 

(А) IN GENERAL.—Each council shall re- 
view applications for, and recommend 
awards of, SEARCH grants to small commu- 
nities that meet the eligibility criteria 
under subsection (c). 

“(В) RECOMMENDATIONS.—In awarding a 
SEARCH grant, a State— 

*(i) shall follow the recommendations of 
the council of the State; 

“(i) shall award the funds for any rec- 
ommended environmental project in a time- 
ly and expeditious manner; and 

©“(111) shall not award a SEARCH grant to a 
grantee or project in violation of any law of 
the State (including a regulation). 

*(C) NO MATCHING REQUIREMENT.—A small 
community that receives a SEARCH grant 
under this section shall not be required to 
provide matching funds. 

(е) SEARCH GRANTS FOR SMALL COMMU- 
NITIES.— 

*(1) ELIGIBILITY.—A SEARCH grant shall 
be awarded under this section only to a 
small community for 1 or more environ- 
mental projects for which the small commu- 
nity— 

“(A) needs funds to carry out initial feasi- 
bility or environmental studies before apply- 
ing to traditional funding sources; or 

“(В) demonstrates, to the satisfaction of 
the council, that the small community has 
been unable to obtain sufficient funding 
from traditional funding sources. 

**(2) APPLICATION.— 

(А) DATE.—The council shall establish 
such deadline by which small communities 
Shall submit applications for grants under 
this section as will permit the council ade- 
quate time to review and make recommenda- 
tions relating to the applications. 

*(B) LOCATION OF APPLICATION.—A small 
community shall submit an application de- 
scribed in subparagraph (A) to the council in 
the State in which the small community is 
located. 

**(C) CONTENT OF APPLICATION.—An applica- 
tion described in subparagraph (A) shall in- 
clude— 

**(1) a description of the proposed environ- 
mental project (including an explanation of 
how the project would assist the small com- 
munity in complying with an environmental 
law (including a regulation)); 

*(ii) an explanation of why the project is 
important to the small community; 

*(ii) a description of all actions taken 
with respect to the project, including a de- 
scription of any attempt to secure funding 
and a description of demonstrated need for 
funding for the project, as of the date of the 
application; and 

“(iv) a SEARCH grant application form 
provided by the council, completed and with 
all required supporting documentation. 

**(3) REVIEW AND RECOMMENDATION.— 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), not later than March 5 of 
each fiscal year, each council shall— 

(1) review all applications received under 
paragraph (2); and 

“(i) recommend for award SEARCH grants 
to small communities based on— 

“(Т) an evaluation of the eligibility criteria 
under paragraph (1); and 


26786 


“(П) the content of the application. 

“(В) EXTENSION OF DEADLINE.—The State 
may extend the deadline described in sub- 
paragraph (A) by not more than 10 days in a 
case in which the receipt of recommenda- 
tions from a council under subparagraph 
(A)üi) is delayed because of circumstances 
beyond the control of the council, as deter- 
mined by the State. 

**(4) UNEXPENDED FUNDS.— 

(А) IN GENERAL.—If, for any fiscal year, 
any unexpended funds remain after SEARCH 
grants are awarded under subsection 
(d)(3)(B), the council may repeat the applica- 
tion and review process so that any remain- 
ing funds may be recommended for award, 
and awarded, not later than July 30 of the 
fiscal year. 

*(B) RETENTION OF FUNDS.— 

*"(j)) IN GENERAL.—Any unexpended funds 
that are not awarded under subsection 
(d)(3)(B) or subparagraph (A) shall be re- 
tained by the State for award during the fol- 
lowing fiscal year. 

*(ii) LIMITATION.—A State that accumu- 
lates a balance of unexpended funds de- 
scribed in clause (i) of more than $3,000,000 
shall be ineligible to apply for additional 
funds for SEARCH grants until such time as 
the State expends the portion of the balance 
that exceeds $3,000,000. 

*SEC. 386C. REPORT. 


“Not later than September 1 of the first 
fiscal year for which à SEARCH grant is 
awarded by a council, and annually there- 
after, the council shall submit to the Sec- 
retary a report that— 

(1) describes the number of SEARCH 
grants awarded during the fiscal year; 

**(2) identifies each small community that 
received a SEARCH grant during the fiscal 
year; 

*"(8) describes the project or purpose for 
which each SEARCH grant was awarded, in- 
cluding a statement of the benefit to public 
health or the environment of the environ- 
mental project receiving the grant funds; 
and 

**(4) describes the status of each project or 
portion of a project for which a SEARCH 
grant was awarded, including a project or 
portion of a project for which a SEARCH 
gerant was awarded for any fiscal year before 
the fiscal year in which the report is sub- 
mitted. 

*SEC. 386D. FUNDING. 


(а) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out section 386B(c) $51,000,000, of which 
not to exceed $1,000,000 shall be used to make 
grants under section 386B(c)(2). 

*(b) ACTUAL APPROPRIATION.—If funds to 
carry out section 386B(c) are made available 
for a fiscal year in an amount that is less 
than the amount authorized under sub- 
Section (a) for the fiscal year, the appro- 
priated funds shall be divided equally among 
the 50 States. 

“(с) UNUSED FUNDS.—If, for any fiscal year, 
a State does not apply, or does not qualify, 
to receive funds under section 386B(b), the 
funds that would have been made available 
to the State under section 386B(c) on submis- 
Sion by the State of à successful application 
under section 386B(b) shall be redistributed 
for award under this subtitle among States, 
the councils of which awarded 1 or more 
SEARCH grants during the preceding fiscal 
year. 

*(d) OTHER EXPENSES.—There are author- 
ized to be appropriated such sums as are nec- 
essary to carry out the provisions of this 
subtitle (other than section 386B(c)).’’. 
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Subtitle D—Food, Agriculture, Conservation, 
and Trade Act of 1990 


ALTERNATIVE AGRICULTURAL RE- 
SEARCH AND COMMERCIALIZATION 
CORPORATION. 


(a) REPEAL OF CORPORATION AUTHORIZA- 
TION.—Subtitle G of title XVI of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5901 et seq.) is repealed. 


(b) DISPOSITION OF ASSETS.—On the date of 
enactment of this Act— 

(1) the assets, both tangible and intangible, 
of the Alternative Agricultural Research and 
Commercialization Corporation (referred to 
in this section as the ‘‘Corporation’’), includ- 
ing the funds in the Alternative Agricultural 
Research and Commercialization Revolving 
Fund as of the date of enactment of this Act, 
are transferred to the Secretary of Agri- 
culture; and 

(2) notwithstanding the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.), the Secretary shall have 
authority to manage and dispose of the as- 
sets transferred under paragraph (1) in a 
manner that, to the maximum extent prac- 
ticable, provides the greatest return on in- 
vestment. 


(c) USE OF ASSETS.— 

(1) IN GENERAL.—Funds transferred under 
subsection (b), and any income from assets 
or proceeds from the sale of assets trans- 
ferred under subsection (b), shall be depos- 
ited into an account in the Treasury, and 
shall remain available to the Secretary until 
expended, without further appropriation, to 
pay— 

(A) any outstanding claims or obligations 
of the Corporation; and 

(B) the costs incurred by the Secretary in 
carrying out this section. 

(2) FINAL DISPOSITION.—On final disposition 
of all assets transferred under subsection (b), 
any funds remaining in the account de- 
scribed in paragraph (1) shall be transferred 
into miscellaneous receipts in the Treasury. 

(d) CONFORMING AMENDMENTS.— 

(1) The following provisions are repealed: 

(A) Section 730 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 5902 note; Public Law 104-127). 

(B) Section 9101(8)(Q) of title 31, United 
States Code. 

(2) Section 401(c) of the Agricultural Re- 
search, Education, and Extension Reform 
Act of 1998 (7 U.S.C. 7621(c)) is amended by 
striking paragraph (1) and inserting the fol- 
lowing: 

(1) CRITICAL EMERGING ISSUES.—Subject to 
paragraph (2) the Secretary shall use the 
funds in the Account for research, extension, 
and education grants (referred to in this sec- 
tion as ‘grants’) to address critical emerging 
agricultural issues related to— 

(А) future food production; 

“(B) environmental quality and natural re- 
source management; or 

**(C) farm income.’’. 

(3) Section 793(с)(1)(А )(11)(П) of the Federal 
Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 2204 (с)(1)(А )(11)(П)) is amended 
by striking ‘‘subtitle G of title XVI апа”. 
SEC. 652. TELEMEDICINE AND DISTANCE LEARN- 

ING SERVICES IN RURAL AREAS. 


(a) IN GENERAL.—Section 2335A of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 950aaa-5) is amended by 
striking 2002" and inserting ‘‘2006’’. 

(b) CONFORMING AMENDMENT.— Section 1(b) 
of Public Law 102-551 (7 U.S.C. 950aaa note) is 
amended by striking ‘1997’ and inserting 
2006”. 


SEC. 651. 
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Subtitle E—Rural Electrification Act of 1936 


SEC. 661. GUARANTEES FOR BONDS AND NOTES 
ISSUED FOR ELECTRIFICATION OR 
TELEPHONE PURPOSES. 


(a) IN GENERAL.—The Rural Electrification 
Act of 1986 is amended by inserting after sec- 
tion 313 (7 U.S.C. 940c) the following: 


“SEC. 313A. GUARANTEES FOR BONDS AND NOTES 
ISSUED FOR ELECTRIFICATION OR 
TELEPHONE PURPOSES. 


(а) IN GENERAL.—Subject to subsection 
(b), the Secretary shall guarantee payments 
on bonds or notes issued by cooperative or 
other lenders organized on a not-for-profit 
basis if the proceeds of the bonds or notes 
are used for electrification or telephone 
projects eligible for assistance under this 
Act, including the refinancing of bonds or 
notes issued for such projects. 


**(b) LIMITATIONS.— 

*(1) OUTSTANDING LOANS.—A lender shall 
not receive à guarantee under this section 
for a bond or note if, at the time of the guar- 
antee, the total principal amount of such 
guaranteed bonds or notes outstanding of the 
lender would exceed the principal amount of 
outstanding loans of the lender for elec- 
trification or telephone purposes that have 
been made concurrently with loans approved 
for such purposes under this Act. 

**(2) GENERATION OF ELECTRICITY.—The Sec- 
retary shall not guarantee payment on a 
bond or note issued by a lender, the proceeds 
of which are used for the generation of elec- 
tricity. 

*(8) QUALIFICATIONS.— The Secretary may 
deny the request of a lender for the guar- 
antee of a bond or note under this section if 
the Secretary determines that— 

(А) the lender does not have appropriate 
expertise or experience or is otherwise not 
qualified to make loans for electrification or 
telephone purposes; 

*(B) the bond or note issued by the lender 
is not of reasonable and sufficient quality; or 

(С) the lender has not provided sufficient 
evidence that the proceeds of the bond or 
note are used for eligible projects described 
in subsection (a). 

**(4) INTEREST RATE REDUCTION.— 

*"(A) IN GENERAL.—Except as provided in 
subparagraph (B), a lender may not use any 
amount obtained from the reduction in fund- 
ing costs as a result of the guarantee of a 
bond or note under this section to reduce the 
interest rate on a new or outstanding loan. 

“(В) CONCURRENT LOANS.—A lender may 
use any amount described in subparagraph 
(A) to reduce the interest rate on a loan if 
the loan is— 

(1) made by the lender for electrification 
or telephone projects that are eligible for as- 
sistance under this Act; and 

*(üi) made concurrently with a loan ap- 
proved by the Secretary under this Act for 
such a project, as provided in section 307. 


(с) FEES.— 

** (1) IN GENERAL.—A lender that receives a 
guarantee issued under this section on a 
bond or note shall pay a fee to the Secretary. 

(2) AMOUNT.—The amount of an annual fee 
paid for the guarantee of à bond or note 
under this section shall be equal to 30 basis 
points of the amount of the unpaid principal 
of the bond or note guaranteed under this 
Section. 

“(3) PAYMENT.—A lender shall pay the fees 
required under this subsection on a semi- 
annual basis. 

*(4) RURAL ECONOMIC DEVELOPMENT SUB- 
ACCOUNT.—Subject to subsection (e)(2), fees 
collected under this subsection shall be— 
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“(А) deposited into the rural economic de- 
velopment subaccount maintained under sec- 
tion 313(b)(2)(A), to remain available until 
expended; and 

“(В) used for the purposes described in sec- 
tion 313(b)(2)(B). 

(а) GUARANTEES.— 

**(1) IN GENERAL.—A guarantee issued under 
this section shall— 

“(А) be for the full amount of a bond or 
note, including the amount of principal, in- 
terest, and call premiums; 

“(В) be fully assignable and transferable; 
and 

“(C) represent the full faith and credit of 
the United States. 

(2) LIMITATION.—To ensure that the Sec- 
retary has the resources necessary to prop- 
erly examine the proposed guarantees, the 
Secretary may limit the number of guaran- 
tees issued under this section if the number 
of such guarantees exceeds 5 per year. 

(3) DEPARTMENT OPINION.—On the timely 
request of an eligible lender, the General 
Counsel of the Department of Agriculture 
shall provide the Secretary with an opinion 
regarding the validity and authority of a 
guarantee issued to the lender under this 
section. 


(е) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this section. 

(2) FEES.—To the extent that the amount 
of funds appropriated for a fiscal year under 
paragraph (1) are not sufficient to carry out 
this section, the Secretary may use up to >» 
of the fees collected under subsection (c) for 
the cost of providing guarantees of bonds and 
notes under this section before depositing 
the remainder of the fees into the rural eco- 
nomic development subaccount maintained 
under section 313(b)(2)(A). 


**(f) TERMINATION.—The authority provided 
under this section shall terminate on Sep- 
tember 30, 2006.”’. 


(b) ADMINISTRATION OF CUSHION OF CREDIT 
PAYMENTS PROGRAM.—Section 318(0)(2)(В) of 
the Rural Electrification Act of 1936 (7 U.S.C. 
940c)(b)(2)(B)) is amended by inserting ‘‘, act- 
ing through the Rural Utilities Service," 
after "Secretary". 

(с) ADMINISTRATION.— 

(1) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall promulgate 
regulations to carry out the amendments 
made by this section. 

(2) IMPLEMENTATION.—Not later than 240 
days after the date of enactment of this Act, 
the Secretary shall implement the amend- 
ment made by this section. 


SEC. 662. EXPANSION OF 911 ACCESS. 


Title III of the Rural Electrification Act of 
1936 (7 U.S.C. 981 et seq.) is amended by add- 
ing the following: 


*SEC. 315. EXPANSION OF 911 ACCESS. 


“(а) IN GENERAL.—Subject to such terms 
and conditions as the Secretary may pre- 
scribe, the Secretary may make telephone 
loans under this title to State or local gov- 
ernments, Indian tribes (as defined in section 
4 of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b), or 
other public entities for facilities and equip- 
ment to expand 911 access in underserved 
rural areas. 

*(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion.". 
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TITLE VII—AGRICULTURAL RESEARCH, 
EDUCATION, AND EXTENSION AND RE- 
LATED MATTERS 
Subtitle A—National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 

SEC. 701. DEFINITIONS. 

(a) IN GENERAL.—Section 1404 of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103) is 
amended— 

(1) by redesignating paragraphs (10) 
through (17) as paragraphs (11) through (18), 
respectively; 

(2) by inserting after paragraph (9) the fol- 
lowing: 

(10) INSULAR AREA.—The term 
area’ means— 

(А) the Commonwealth of Puerto Rico; 

“(В) Guam; 

“(C) American Samoa; 

“(D) the Commonwealth of the Northern 
Mariana Islands; 

* (E) the Federated States of Micronesia; 

“(Е) the Republic of the Marshall Islands; 

“(ср the Republic of Palau; and 

"(H) the Virgin Islands of the United 
States."; and 

(3) by striking paragraph (13) (as so redes- 
ignated) and inserting the following: 

(13) STATE.—The term ‘State’ means— 

(А) a State; 

**(B) the District of Columbia; and 

“(C) any insular area.’’. 

(b) EFFECT OF AMENDMENTS.—The amend- 
ments made by subsection (a) shall not affect 
any basis for distribution of funds by for- 
mula (in effect on the date of enactment of 
this Act) to— 

(1) the Federated States of Micronesia; 

(2) the Republic of the Marshall Islands; or 

(3) the Republic of Palau. 

SEC. 702. NATIONAL AGRICULTURAL RESEARCH, 

EXTENSION, EDUCATION, AND ECO- 
NOMICS ADVISORY BOARD. 

Section 1408(h) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123(h)) is amend- 
ed by striking ::2002" and inserting ‘‘2006’’. 
SEC. 703. GRANTS AND FELLOWSHIPS FOR FOOD 

AND AGRICULTURAL SCIENCES EDU- 
CATION. 

Section 1417 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152) is amended— 

(1) in subsection (a)— 

(A) by striking “апа” after ‘‘economics,”’; 
and 

(B) by inserting *", and rural economic, 
community, and business development” ре- 
fore the period; 

(2) in subsection (b)— 

(A) in paragraph (1), by inserting ‘‘, or in 
rural economic, community, and business de- 
velopment” before the semicolon; 

(B) in paragraph (2), by inserting ‘‘, or in 
rural economic, community, and business de- 
velopment” before the semicolon; 

(С) in paragraph (3), by inserting “, or 
teaching programs emphasizing rural eco- 
nomic, community, and business develop- 
ment" before the semicolon; 

(D) in paragraph (4), by inserting ‘‘, or pro- 
grams emphasizing rural economic, commu- 
nity, and business development,” after ‘‘pro- 
grams”; and 

(E) in paragraph (5), by inserting ‘‘, or pro- 
fessionals in rural economic, community, 
and business development' before the semi- 
colon; 

(3) in subsection (d)— 

(A) in paragraph (1), by inserting *', ог in 
rural economic, community, and business de- 
velopment,” after sciences"; and 

(B) in paragraph (2), by inserting ‘‘, or in 
the rural economic, community, and busi- 
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after ‘‘work- 


П 


ness development workforce,’ 
force"; and 

(4) in subsection (1), by striking ‘‘2002”’ and 
inserting ‘‘2006’’. 


SEC. 704. COMPETITIVE RESEARCH FACILITIES 
GRANT PROGRAM. 


The National Agricultural Research, Ex- 
tension, and Teaching Policy Act of 1977 is 
amended by inserting after section 1417 (7 
U.S.C. 3152) the following: 


“SEC. 1417A. COMPETITIVE RESEARCH FACILI- 
TIES GRANT PROGRAM. 


(а)  AUTHORITY.—The Secretary may 
award grants to eligible institutions on a 
competitive basis for the construction, ac- 
quisition, modernization, renovation, alter- 
ation, and remodeling of food and agricul- 
tural research facilities such as buildings, 
laboratories, and other capital facilities (in- 
cluding acquisition of fixtures and equip- 
ment) in accordance with this section. 


**(b) ELIGIBLE INSTITUTIONS.—The following 
institutions are eligible to compete for 
grants under subsection (a): 

**(1) A State cooperative institution. 

(2) A Hispanic-serving institution. 


*(c) CRITERIA FOR AWARD.—The Secretary 
Shall award grants to support the national 
research purposes specified in section 1402 in 
a manner determined by the Secretary. 


“(а) MATCHING.— 

*(1) IN GENERAL.—The Secretary may es- 
tablish such matching requirements for 
grants under subsection (a) as the Secretary 
considers appropriate. 

*(2) FORM OF MATCH.—Matching require- 
ments established by the Secretary may be 
met with unreimbursed indirect costs and in- 
kind contributions. 

*(8) EVALUATION PREFERENCE.— The Sec- 
retary may include an evaluation preference 
for projects for which the applicant proposes 
funds for the direct costs of a project to meet 
the required match. 


*(e) TARGETED INSTITUTIONS.—The Sec- 
retary may determine that a portion of funds 
made available to carry out this section 
shall be targeted to particular eligible insti- 
tutions to enhance the capacity of the eligi- 
ble institutions to carry out research. 


**(f) ADMINISTRATION.— 

*(1) REGULATIONS.—The Secretary shall 
promulgate such regulations as are nec- 
essary to carry out this section. 

**(2) STATES WITH MORE THAN 1 ELIGIBLE IN- 
STITUTION.—In a State having more than 1 el- 
igible institution, the Secretary shall estab- 
lish procedures in accordance with the pur- 
poses specified in section 1402 to ensure that 
the facility proposals of the eligible institu- 
tions in the State provide for a coordinated 
food and agricultural research program 
among eligible institutions in the State. 


*(g) APPLICABILITY OF THE FEDERAL ADVI- 
SORY COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) and title 
XVIII of the Food and Agriculture Act of 1977 
(7 U.S.C. 2281 et seq.) shall not apply to a 
panel or board created solely for the purpose 
of reviewing applications or proposals sub- 
mitted under this section. 


“(h) ADVISORY BOARD.—In carrying out 
this section, the Secretary shall consult with 
the Advisory Board. 


(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2002 through 
2006.". 


26788 


SEC. 705. GRANTS FOR RESEARCH ON THE PRO- 
DUCTION AND MARKETING OF ALCO- 
HOLS AND INDUSTRIAL HYDRO- 
CARBONS FROM AGRICULTURAL 
COMMODITIES AND FOREST PROD- 
UCTS. 

Section 1419(d) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3154(d)) is amend- 
ed by striking ‘‘2002”’ and inserting ‘‘2006’’. 
SEC. 706. POLICY RESEARCH CENTERS. 

Section 1419A of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3155) is amended— 

(1) in subsection (c)(3), by striking ‘‘collect 
and analyze" and inserting ‘‘collect, analyze, 
and disseminate’’; and 

(2) in subsection (d), by striking ::2002" and 
inserting ‘‘2006’’. 

SEC. 707. HUMAN NUTRITION INTERVENTION 
AND HEALTH PROMOTION RE- 
SEARCH PROGRAM. 

Section 1424(d) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3174(d)) is amend- 
ed by striking ‘‘2002”’ and inserting ‘‘2006’’. 
SEC. 708. PILOT RESEARCH PROGRAM TO СОМ- 

BINE MEDICAL AND AGRICULTURAL 
RESEARCH. 

Section 1424A(d) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3174a(d) is 
amended by striking 72002" and inserting 
“2006”. 

SEC. 709. NUTRITION EDUCATION PROGRAM. 

Section 1425(с)(3) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3175(с)(3)) is 
amended by striking 72002" and inserting 
20067". 

SEC. 710. ANIMAL HEALTH AND DISEASE ВЕ- 
SEARCH PROGRAMS. 

Section 1433(a) of the National Agricul- 
tural Research, Extension, and "Teaching 
Policy Act of 1977 (7 U.S.C. 3195(a)) is amend- 
ed in the first sentence by striking ‘‘2002” 
and inserting ‘‘2006’’. 

SEC. 711. RESEARCH ON NATIONAL OR REGIONAL 
PROBLEMS. 

Section 1434(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3196(a)) is amend- 
ed by striking ::2002" and inserting ‘‘2006’’. 
SEC. 712. EDUCATION GRANTS PROGRAMS FOR 

HISPANIC-SERVING INSTITUTIONS. 

Section 1455(c) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3241(c)) is amend- 
ed by striking ‘‘2002”’ and inserting ‘‘2006’’. 
SEC. 713. COMPETITIVE GRANTS FOR INTER- 

NATIONAL AGRICULTURAL SCIENCE 
AND EDUCATION PROGRAMS. 

Section 1459A(c) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3292b(0) is 
amended by striking 72002" and inserting 
20067". 

SEC. 714. INDIRECT COSTS. 

Section 1462 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3310) is amended. 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“Except”; 

(2) by striking ‘‘19 percent” and all that 
follows and inserting “ће negotiated indi- 
rect cost rate established for an institution 
by the cognizant Federal audit agency for 
the institution.’’; and 

(3) by adding at the end the following: 

*(b) EXCEPTION.—Subsection (a) shall not 
apply to a grant awarded competitively 
under section 9 of the Small Business Act (15 
U.S.C. 638).". 

SEC. 715. RESEARCH EQUIPMENT GRANTS. 

The National Agricultural Research, Ex- 

tension, and Teaching Policy Act of 1977 is 
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amended by inserting after section 1462 (7 
U.S.C. 3310) the following: 
“SEC. 1462A. RESEARCH EQUIPMENT GRANTS. 
(а) IN GENERAL.—The Secretary may 
make competitive grants for the acquisition 
of special purpose scientific research equip- 
ment for use in the food and agricultural 
sciences programs of eligible institutions de- 
scribed in subsection (b). 
“(b) ELIGIBLE INSTITUTIONS.—The Sec- 
retary may make a grant under this section 
to 


**(1) a college or university; or 

**(2) a State cooperative institution. 

(с) MAXIMUM AMOUNT.—The amount of a 
gerant made to an eligible institution under 
this section may not exceed $500,000. 

**(d) PROHIBITION ON CHARGE OF EQUIPMENT 
AS INDIRECT CosTS.—The cost of acquisition 
or depreciation of equipment purchased with 
a grant under this section shall not be— 

**(1) charged as an indirect cost against an- 
other Federal grant; or 

*(2) included as part of the indirect cost 
pool for purposes of calculating the indirect 
cost rate of an eligible institution. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $50,000,000 for each of 
fiscal years 2002 through 2006.’’. 

SEC. 716. AGRICULTURAL RESEARCH PROGRAMS. 

Section 1463 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3311) is amended— 

(1) in subsection (а), by striking 
*:$850,000,000 for each of the fiscal years 1991 
through 2002" and inserting ‘‘$1,500,000,000 for 
each of fiscal years 2002 through 2006”; and 

(2) in subsection (b), by striking ::2002" and 
inserting ':2006". 

SEC. 717. EXTENSION EDUCATION. 

Section 1464 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3312) is amended by 
striking ':$420,000,000" and all that follows 
and inserting the following: ‘‘$500,000,000 for 
each of fiscal years 2002 through 2006.’’. 

SEC. 718. AVAILABILITY OF COMPETITIVE GRANT 
FUNDS. 

The National Agricultural Research, Ex- 
tension, and Teaching Policy Act of 1977 is 
amended by inserting after section 1469 (7 
U.S.C. 3315) the following: 

“SEC. 1469A. AVAILABILITY OF COMPETITIVE 
GRANT FUNDS. 

"Except as otherwise provided by law, 
funds made available to the Secretary to 
carry out a competitive agricultural re- 
search, education, or extension grant pro- 
geram under this or any other Act shall be 
available for obligation for a 2-year period 
beginning on October 1 of the fiscal year for 
which the funds are made available.” . 

SEC. 719. JOINT REQUESTS FOR PROPOSALS. 

(a) PURPOSES.—' The purposes of this section 
are— 

(1) to reduce the duplication of administra- 
tive functions relating to grant awards and 
administration among Federal agencies con- 
ducting similar types of research, education, 
and extension programs; 

(2) to maximize the use of peer review re- 
Sources in research, education, and extension 
programs; and 

(3) to reduce the burden on potential re- 
cipients that may offer similar proposals to 
receive competitive grants under different 
Federal programs in overlapping subject 
areas. 

(b) AUTHORITY.—The National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 is amended by inserting after sec- 
tion 1473A (7 U.S.C. 3319a) the following: 
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“SEC. 1473B. JOINT REQUESTS FOR PROPOSALS. 

“(а) IN GENERAL.—In carrying out any 
competitive agricultural research, edu- 
cation, or extension grant program author- 
ized under this or any other Act, the Sec- 
retary may cooperate with 1 or more other 
Federal agencies (including the National 
Science Foundation) in issuing joint requests 
for proposals, awarding grants, and admin- 
istering grants, for similar or related re- 
search, education, or extension projects or 
activities. 

**(b) TRANSFER OF FUNDS.— 

*(1) SECRETARY.—The Secretary may 
transfer funds to, or receive funds from, a co- 
operating Federal agency for the purpose of 
carrying out the joint request for proposals, 
making awards, or administering grants. 

(2) COOPERATING AGENCY.—The cooper- 
ating Federal agency may transfer funds to, 
or receive funds from, the Secretary for the 
purpose of carrying out the joint request for 
proposals, making awards, or administering 
grants. 

**(8) LIMITATIONS.—Funds transferred or re- 
ceived under this subsection shall be— 

**(A) used only in accordance with the laws 
authorizing the appropriation of the funds; 
and 

“(В) made available by grant only to re- 
cipients that are eligible to receive the grant 
under the laws. 

(с) ADMINISTRATION.— 

*(1) SECRETARY.—The Secretary may dele- 
gate authority to issue requests for pro- 
posals, make grant awards, or administer 
grants, in whole or in part, to à cooperating 
Federal agency. 

*(2) COOPERATING FEDERAL AGENCY.—The 
cooperating Federal agency may delegate to 
the Secretary authority to issue requests for 
proposals, make grant awards, or administer 
grants, in whole or in part. 

(а) REGULATIONS; RATES.—The Secretary 
and a cooperating Federal agency may agree 
to make applicable to recipients of grants— 

*(1) the post-award grant administration 
regulations and indirect cost rates applica- 
ble to recipients of grants from the Sec- 
retary; or 

*(2) the post-award grant administration 
regulations and indirect cost rates applica- 
ble to recipients of grants from the cooper- 
ating Federal agency. 

*(e) JOINT PEER REVIEW PANELS.—Subject 
to section 14138, the Secretary and a cooper- 
ating Federal agency may establish joint 
peer review panels for the purpose of evalu- 
ating grant proposals.". 

SEC. 720. SUPPLEMENTAL AND ALTERNATIVE 
CROPS. 

Section 1473D(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3319d(a)) is 
amended by striking ‘‘2002’’ and inserting 
20067". 

SEC. 721. AQUACULTURE. 

Section 1477 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3324) is amended in the 
first sentence by striking ‘‘2002’’ and insert- 
ing 2006". 

SEC. 722. RANGELAND RESEARCH. 

Section 1483(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3336(a)) is amend- 
ed by striking ::2002" and inserting ‘‘2006’’. 
SEC. 723. BIOSECURITY PLANNING AND RE- 

SPONSE PROGRAMS. 

(a) IN GENERAL.—The National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3101 et seq.) is 
amended by adding at the end the following: 
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“Subtitle N—Biosecurity 
“CHAPTER 1—AGRICULTURE 
INFRASTRUCTURE SECURITY 

“SEC. 1484. DEFINITIONS. 

“Та this chapter: 

“(1) AGRICULTURAL RESEARCH FACILITY.— 
The term ‘agricultural research facility’ 
means a facility— 

(А) at which agricultural research is reg- 
ularly carried out or proposed to be carried 
out; and 

“(В) that is— 

(000) an Agricultural Research Service fa- 
cility; 

**(ID a Forest Service facility; or 

"(ПО an Animal and Plant Health Inspec- 
tion Service facility; 

*(ii) a Federal agricultural facility in the 
process of being planned or being con- 
structed; or 

(41) any other facility under the full con- 
trol of the Secretary. 

(2) COMMISSION.—The term ‘Commission’ 
means the Agriculture Infrastructure Secu- 
rity Commission established under section 
1486. 

(2) FUND.—The term ‘Fund’ means the Ag- 
riculture Infrastructure Security Fund Ac- 
count established by section 1485. 

“SEC. 1485. AGRICULTURE INFRASTRUCTURE SE- 
CURITY FUND. 

*(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States an ac- 
count, to be Known as the ‘Agriculture Infra- 
structure Security Fund Account’, con- 
sisting of funds appropriated to, or deposited 
into, the Fund under subsection (c). 

*"(b) PURPOSES.—The purposes of the Fund 
are to provide funding to protect and 
strengthen the Federal food safety and agri- 
cultural infrastructure that— 

“(1) safeguards against animal and plant 
diseases and pests; 

*(2) ensures the safety of the food supply: 
and 

*(8) ensures sound science in support of 
food and agricultural policy. 

**(c) DEPOSITS INTO FUND.— 

(1) IN GENERAL.— There are authorized to 
be appropriated to the Fund such sums as are 
necessary for each of fiscal years 2002 
through 2006. 

**(2) CONTRIBUTIONS AND OTHER PROCEEDS.— 
The Secretary shall deposit into the Fund 
any funds received— 

"(А) as proceeds from the sale of assets 
under subsection (e); or 

"(В) as gifts under subsection (f). 

*(3) AVAILABILITY OF FUNDS.—Amounts in 
the Fund shall remain available until ex- 
pended without further Act of appropriation. 

**(4) ADDITIONAL FUNDS.—Funds made avail- 
able under paragraph (1) shall be in addition 
to funds otherwise available to the Secretary 
to receive gifts and bequests or dispose of 
property (real, personal, or intangible). 

(а) EXPENDITURES FROM FUND. 

(1) IN GENERAL.—Subject to paragraph (2), 
on request by the Secretary, the Secretary of 
the Treasury shall transfer from the Fund to 
the Secretary, and the Secretary shall ac- 
cept and use without further appropriation, 
such amounts as the Secretary determines to 
be necessary to pay— 

(А) the costs of planning, design, develop- 
ment, construction, acquisition, moderniza- 
tion, leasing, and disposal of facilities, 
equipment, and technology used by the De- 
partment in carrying out programs relating 
to the purposes specified in subsection (b), 
notwithstanding the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.) or any other law that pre- 
scribes procedures for the procurement, use, 
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or disposal of property or services by a Fed- 
eral agency; 

“(В) the costs of specialized services relat- 
ing to the purposes specified in subsection 
(b); 

**(C) the costs of cooperative arrangements 
authorized to be entered into (notwith- 
standing chapter 63 of title 31, United States 
Code) with State, local and tribal govern- 
ments, and other public and private entities, 
to carry out programs relating to the pur- 
poses specified in subsection (b); and 

"(D) administrative costs incurred in car- 
rying out subparagraphs (A) through (C). 

**(2) LIMITATIONS.— 

(А) FEDERAL EMPLOYEES.—Amounts in the 
Fund shall not be used to create any new full 
or part-time permanent Federal employee 
position. 

"(B) ADMINISTRATIVE EXPENSES.—Begin- 
ning in fiscal year 2003, not more than 1 per- 
cent of the amounts in the Fund on October 
1 of a fiscal year may be used in the fiscal 
year for administrative expenses of the Sec- 
retary in carrying out the activities de- 
scribed in paragraph (1). 

**(e) SALE OF ASSETS.— 

“(Шу DISPOSAL AUTHORITY.—Notwith- 
standing the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 471 et 
seq.), the Secretary by sale may dispose of 
all or any part of any right or title in land 
(excluding National Forest System land), fa- 
cilities, or equipment in the full control of 
the Department (including land and facili- 
ties at the Beltsville Agricultural Research 
Center) used for the purposes specified in 
subsection (b). 

*(2 DISPOSITION OF PROCEEDS.—Proceeds 
from any sale conducted by the Secretary 
under paragraph (1) shall be deposited into 
the Fund in accordance with subsection 
(c)(2)(A). 

(Р) GIFTS.— 

(41) IN GENERAL.—To carry out the pur- 
poses specified in subsection (b), the Sec- 
retary may accept gifts and bequests of 
funds, property (real, personal, and intan- 
gible), equipment, services, and other in- 
kind contributions from State, local, and 
tribal governments, colleges and univer- 
sities, individuals, and other public and pri- 
vate entities. 

**(2) PROHIBITED SOURCE.— 

(А) IN GENERAL.—For the purposes of this 
subsection, the Secretary shall not consider 
a State or local government, Indian tribe (as 
defined in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450b)), other public entity, or college 
or university, to be a prohibited source 
under any Department rule or policy that 
prohibits the acceptance of gifts from indi- 
viduals and entities that do business with 
the Department. 

"(B) EXCEPTION.—Notwithstanding any De- 
partment rule or policy that prohibits the 
acceptance of gifts by the Department from 
individuals or private entities that do busi- 
ness with the Department or that, for any 
other reason, are considered to be prohibited 
Sources, the Secretary may accept gifts 
under this subsection if the Secretary deter- 
mines that it is in the public interest to ac- 
cept the gift. 

(3) DISPOSITION OF GIFTS.—The Secretary 
shall deposit any gift of funds under this sub- 
section into the Fund in accordance with 
subsection (c)(2)(B). 

“SEC. 1486. AGRICULTURE INFRASTRUCTURE SE- 
CURITY COMMISSION. 

“(a) ESTABLISHMENT.—The Secretary shall 
establish a commission to be known as the 
‘Agriculture Infrastructure Security Com- 
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mission’ to carry out the duties described in 
subsection (f). 

**(b) MEMBERSHIP.— 

**(1) APPOINTMENT.— 

**(A) VOTING MEMBERS.— 

**(3) IN GENERAL.— The Commission shall be 
composed of 15 voting members, appointed 
by the Secretary in accordance with clause 
(ii), based on nominations solicited from the 
public. 

*(ii) QUALIFICATIONS.— The Secretary shall 
appoint members that— 

*(I) represent à balance of the public and 
private sectors; and 

* (ID have combined expertise in— 

“(aa) facilities development, moderniza- 
tion, construction, security, consolidation, 
and closure; 

**(bb) plant diseases and pests; 

(сс) animal diseases and pests; 

(аа) food safety: 

(ее) biosecurity; 

““(ff) the needs of farmers and ranchers; 

*(gg) public health; 

*(hh) State, local, and tribal government; 
and 

*(ii) any other area related to agriculture 
infrastructure security, as determined by the 
Secretary. 

*(B) NoNvoTING MEMBERS.—The Commis- 
sion shall be composed of the following non- 
voting members: 

**(1) The Secretary. 

(011) 4 representatives appointed by the 
Secretary of Health and Human Services, 1 
each from— 

** (I) the Public Health Service; 

**(ID the National Institutes of Health; 

"(ПО the Centers for Disease Control and 
Prevention; and 

* (IV) the Food and Drug Administration. 

**(iii) 1 representative appointed by the At- 
torney General. 

* (1v) 1 representative appointed by the Di- 
rector of Homeland Security. 

“(у) Not more than 4 representatives of the 
Department appointed by the Secretary. 

(2) DATE OF APPOINTMENT.—The appoint- 
ment of each member of the Commission 
shall be made not later than 90 days after 
the date of enactment of this subtitle. 

**(c) TERM; VACANCIES.— 

**(1) TERM.—The term of office of a member 
of the Commission shall be 4 years, except 
that the members initially appointed shall 
be appointed to serve staggered terms (as de- 
termined by the Secretary). 

*(2) VACANCIES.—A vacancy on the Com- 
mission shall be filled in the same manner as 
the original appointment was made. 

(а) MEETINGS.— 

*(1) IN GENERAL.—The Commission shall 
meet at the call of— 

(А) the Chairperson; 

“(В) a majority of the voting members of 
the Commission; or 

**(C) the Secretary. 

**(2) FEDERAL ADVISORY COMMITTEE ACT.— 

*(A) IN GENERAL.—The Federal Advisory 
Committee Act (5 U.S.C. App.) and title 
XVIII of the Food and Agriculture Act of 1977 
(7 U.S.C. 2281 et seq.) shall not apply to the 
Commission. 

“(В) OPEN MEETINGS; RECORDS.—Subject to 
subparagraph (C)— 

“(i) a meeting of the Commission shall be— 

“(0 publicly announced in advance; and 

“(Тр open to the public; and 

(11) the Commission shall— 

(4) keep detailed minutes of each meeting 
and other appropriate records of the activi- 
ties of the Commission; and 

“(П) make the minutes and records avail- 
able to the public on request. 
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*(C) EXCEPTION.— When required in the in- 
terest of national security— 

“(i) the Chairperson may choose not to 
give public notice of a meeting; 

*"(ii) the Chairperson may close all ог a 
portion of any meeting to the public, and the 
minutes of the meeting, or portion of a meet- 
ing, shall not be made available to the pub- 
lic; and 

“Gii) by majority vote, the Commission 
may redact the minutes of a meeting that 
was open to the public. 

**(e) CHAIRPERSON.— The Secretary shall se- 
lect a Chairperson from among the voting 
members of the Commission. 

“(Ф DUTIES.— 

(1) IN GENERAL.— The Commission shall— 

"(А) advise the Secretary on the uses of 
the Fund; 

*(B) review all agricultural research facili- 
ties for— 

(1) research importance; and 

(1) importance to agriculture infrastruc- 
ture security; 

*(C) identify any agricultural research fa- 
cility that should be closed, realigned, con- 
solidated, or modernized to carry out the re- 
search agenda of the Secretary and protect 
agriculture infrastructure security; 

*"(D) develop recommendations concerning 
agricultural research facilities; and 

"(E)ü) evaluate the agricultural research 
facilities acquisition and modernization sys- 
tem (including acquisitions by gift, grant, or 
any other form of agreement) used by the 
Department; and 

*(ii) based on the evaluation, recommend 
improvements to the system. 

*(2) STRATEGIC PLAN.—To assist the Com- 
mission in carrying out the duties described 
in paragraph (1) the Commission shall use 
the 10-year strategic plan prepared by the 
Strategic Planning Task Force established 
under section 4 of the Research Facilities 
Act (7 U.S.C. 390b). 

“*(3) REPORT.— 

(А) IN GENERAL.—Not later than 240 days 
after the date of enactment of this subtitle, 
and each June 1 thereafter, the Commission 
shall prepare and submit to the Secretary, 
the Committee on Agriculture and the Com- 
mittee on Appropriations of the House of 
Representatives, and the Committee on Agri- 
culture, Nutrition, and Forestry and the 
Committee on Appropriations of the Senate, 
a report on the findings and recommenda- 
tions under paragraph (1). 

“(В) WRITTEN RESPONSE.—Not later than 90 
days after the date of receipt of a report 
from the Commission under subparagraph 
(A), the Secretary shall provide to the Com- 
mission a written response concerning the 
manner and extent to which the Secretary 
will implement the recommendations in the 
report. 

“(С) PUBLIC AVAILABILITY.— 

(1) IN GENERAL.—Subject to clause (ii), the 
report submitted by the Commission, and 
any response made by the Secretary, under 
this subsection shall be available to the pub- 
lic. 

(4) EXCEPTION.— 

*(I) NATIONAL SECURITY.—The Commission 
or the Secretary may determine that any re- 
port or response, or any portion of a report 
or response, shall not be publicly released in 
the interest of national security. 

“(П) FREEDOM OF INFORMATION ACT.—On 
Such a determination, the report or response, 
a portion of the report or response, or any 
records relating to the report or response, 
Shall not be released under section 552 of 
title 5, United States Code. 

“(а COMMISSION PERSONNEL MATTERS.— 
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(1) COMPENSATION OF MEMBERS.— 

(А) NON-FEDERAL EMPLOYEES.—A voting 
member of the Commission who is not a reg- 
ular full-time employee of the Federal Gov- 
ernment shall, while attending meetings of 
the Commission or otherwise engaged in the 
business of the Commission (including travel 
time), be entitled to receive compensation at 
a rate fixed by the Secretary, but not exceed- 
ing the daily equivalent of the annual rate 
Specified at the time of such service under 
GS-15 of the General Schedule established 
under section 5332 of title 5, United States 
Code. 

“(В) TRAVEL EXPENSES.—A voting member 
of the Commission shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, at rates authorized for an employee 
of an agency under subchapter I of chapter 57 
of title 5, United States Code, while away 
from the home or regular place of business of 
the member in the performance of the duties 
of the Commission. 

(2) STAFF.—The Secretary shall provide 
the Commission with any personnel and 
other resources as the Secretary determines 
appropriate. 

*(h) FUNDING.— 

‘(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec- 
essary for each of fiscal years 2002 through 
2006. 

(2) AGRICULTURE INFRASTRUCTURE SECU- 
RITY FUND.—For the purpose of establishing 
the Commission, the Secretary shall use 
such sums from the Fund as the Secretary 
determines to be appropriate. 

*CHAPTER 2—OTHER BIOSECURITY 
PROGRAMS 
*SEC. 1487. SPECIAL AUTHORIZATION FOR BIO- 
SECURITY PLANNING AND RE- 
SPONSE. 

(а) AUTHORIZATION OF APPROPRIATIONS. 
In addition to amounts for agricultural re- 
search, extension, and education under this 
Act, there are authorized to be appropriated 
for agricultural research, education, and ex- 
tension activities for biosecurity planning 
and response such sums as are necessary for 
each of fiscal years 2002 through 2006. 

‘(b) USE OF FUNDS.—Using any authority 
available to the Secretary, the Secretary 
shall use funds made available under this 
section to carry out agricultural research, 
education, and extension activities (includ- 
ing through competitive grants) necessary— 

“(1) to reduce the vulnerability of the 
United States food and agricultural system 
to chemical or biological attack; 

*(2) to continue joint research initiatives 
between the Agricultural Research Service, 
universities, and industry on 
counterbioterrorism efforts (including con- 
tinued funding of à consortium in existence 
on the date of enactment of this subtitle of 
which the Agricultural Research Service and 
universities are members); 

“(3) to make competitive grants to univer- 
sities and qualified research institutions for 
research on counterbioterrorism; and 

“(4) to counter or otherwise respond to 
chemical or biological attack. 

*SEC. 1488. AGRICULTURE BIOTERRORISM RE- 
SEARCH FACILITIES. 

“(a) DEFINITIONS.—In this section: 

*"(1) CONSTRUCTION.— The term ‘construc- 
tion' includes— 

(А) the construction of new buildings; and 

"(B) the expansion, renovation, remod- 
eling, and alteration of existing buildings. 

**(2) CosT.— 

(А) IN GENERAL.—The term ‘cost’ means 
any construction cost, including architects’ 
fees. 
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"(В) EXCLUSIONS.—The term ‘cost’ does not 
include the cost of— 

(0) acquiring land or an interest in land; 
or 

“(ii) 
ment. 

(3) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a college or university that— 

(А) is a land grant college or university 
(as defined in section 1404 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103)); 
and 

““(В) as determined by the Secretary, has— 

“(1) demonstrated expertise in the area of 
animal and plant diseases; 

*(ii) substantial animal and plant diag- 
nostic laboratories; and 

(111) well-established working relation- 
ships with— 

“(Т) the agricultural industry; and 

* (ID farm and commodity organizations. 

*(b) MODERNIZATION AND CONSTRUCTION OF 
FACILITIES.— 

*(1) IN GENERAL.—To enhance the security 
of agriculture in the United States against 
threats posed by bioterrorism, the Secretary 
shall make construction grants, on a com- 
petitive basis, to eligible entities. 

*(2) LIMITATION ON GRANTS.—An eligible 
entity shall not receive grant funds under 
this section that, in any fiscal year, exceed 
$10,000,000. 

(с) REQUIREMENTS FOR GRANTS.— 

*(1) IN GENERAL.—The Secretary shall 
make a grant to an eligible entity under this 
section only if, with respect to any facility 
constructed using grant funds, the eligible 
entity— 

(А) submits to the Secretary, in such 
form, in such manner, and containing such 
agreements, assurances, and information as 
the Secretary may require, an application 
for the grant; 

“(В) is determined by the Secretary to be 
competent to engage in the type of research 
for which the facility is proposed to be con- 
structed; 

“(C) provides such assurances as the Sec- 
retary determines to be satisfactory that— 

**(1) for not less than 20 years after the date 
of completion of the facility, the facility 
Shall be used for the purposes of the research 
for which the facility was constructed, as de- 
Scribed in the grant application; 

*(ii) sufficient funds are available to pay 
the non-Federal share of the cost of con- 
structing the facility; 

(111) sufficient funds will be available, as 
of the date of completion of the construc- 
tion, for the effective use of the facility for 
the purposes of the research for which the fa- 
cility was constructed; and 

**(iv) the proposed construction— 

*(T) will increase the capability of the eli- 
gible entity to conduct research for which 
the facility was constructed; or 

*"(ID is necessary to improve or maintain 
the quality of the research of the eligible en- 
tity; 

*(D) meets such reasonable qualifications 
as may be established by the Secretary with 
respect to 

*(i) the relative scientific and technical 
merit of the applications, and the relative ef- 
fectiveness of facilities proposed to be con- 
structed, in expanding the quality of, and 
the capacity of eligible entities to carry out, 
biosecurity research; 

*(ii) the quality of the research to be car- 
ried out in each facility constructed; 

(111) the need for the research activities to 
be carried out within the facility as those ac- 
tivities relate to research needs of the 
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United States in securing, and ensuring the 
safety of, the food supply of the United 
States; 

*(iv) the age and condition of existing re- 
search facilities of the eligible entity; and 

“(v) biosafety and biosecurity require- 
ments necessary to protect facility staff, 
members of the public, and the food supply; 
and 

*"(E) has demonstrated a commitment to 
enhancing and expanding the research pro- 
ductivity of the eligible entity. 

(2) PRIORITY.—In providing grants under 
this section, the Secretary shall give pri- 
ority to an eligible entity that, as deter- 
mined by the Secretary, has demonstrated 
expertise in— 

**(A) animal and plant disease prevention; 

**(B) pathogen and toxin mitigation; 

**(O) cereal disease resistance; 

**(D) grain milling and processing; 

“(Е) livestock production practices; 

“(Е) vaccine development; 

“(G) meat processing; 

“(Н) pathogen detection and control; or 

“(Т) food safety. 

(а) AMOUNT OF GRANT.—The amount of a 
grant awarded under this section shall be de- 
termined by the Secretary. 

*(e) FEDERAL SHARE.—The Federal share of 
the cost of any construction carried out 
using funds from a grant provided under this 
section shall not exceed 50 percent. 

“(Р GUIDELINES.—Not later than 180 days 
after the date of enactment of this subtitle, 
the Secretary shall issue guidelines with re- 
spect to the provision of grants under this 
section. 

*(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $100,000,000 for each of 
fiscal years 2003 through 2005.’’. 

(b) SENSE OF CONGRESS ON INCREASING CA- 
PACITY FOR RESEARCH ON BIOSECURITY AND 
ANIMAL AND PLANT HEALTH DISEASES.—It is 
the sense of Congress that funding for the 
Agricultural Research Service, the Animal 
and Plant Health Inspection Service, and 
other agencies of the Department of Agri- 
culture with responsibilities for biosecurity 
should be increased as necessary to improve 
the capacity of the agencies to conduct re- 
search and analysis of, and respond to, bio- 
terrorism and animal and plant diseases. 
Subtitle B—Food, Agriculture, Conservation, 

and Trade Act of 1990 
SEC. 731. NATIONAL GENETIC RESOURCES PRO- 
GRAM. 

Section 1635(b) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5844(b)) is amended by striking ‘‘2002’’ and in- 
зет пе ‘‘2006’’. 

SEC. 732. BIOTECHNOLOGY RISK ASSESSMENT 
RESEARCH. 

Section 1668 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
5921) is amended— 

(1) by  redesignating subsections (е) 
through (g) as subsections (f) through (h), re- 
Spectively; and 

(2) by inserting after subsection (d) the fol- 
lowing: 

“(е) GRANT PRIORITY.—In selecting projects 
for which grants shall be made under this 
section, the Secretary shall give priority to 
public and private research or educational 
institutions and organizations the goals of 
which include— 

“(1) formation of interdisciplinary teams 
to review or conduct research on the envi- 
ronmental effects of the release of new ge- 
netically modified agricultural products; 

*(2) conduct of studies relating to bio- 
safety of genetically modified agricultural 
products; 
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(3) evaluation of the cost and benefit for 
development of an identity preservation sys- 
tem for genetically modified agricultural 
products; 

“(4) establishment of international part- 
nerships for research and education on bio- 
safety issues; or 

(5) formation of interdisciplinary teams 
to renew and conduct research on the nutri- 
tional enhancement and environmental ben- 
efits of genetically modified agricultural 
products.”’. 

SEC. 733. HIGH-PRIORITY RESEARCH AND EXTEN- 
SION INITIATIVES. 

Section 1672 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
5925) is amended 

(1) in subsection (e), by adding at the end 
the following: 

(25) ANIMAL INFECTIOUS DISEASES RE- 
SEARCH AND EXTENSION.— 

(А) IN GENERAL.—Research and extension 
grants may be made under this section for 
the purpose of developing— 

*"(i) prevention and control methodologies 
for animal infectious diseases that impact 
trade, including vesicular stomatitis, bovine 
tuberculosis, transmissible spongiform 
encephalopathy, brucellosis, and E. coli 
0157:H7 infection; 

(11) laboratory tests for quicker detection 
of infected animals and presence of diseases 
among herds; 

(111) prevention strategies, including vac- 
cination programs; and 

“(iv) rapid diagnostic techniques for, and 
evaluation of, animal disease agents consid- 
ered to be risks for agricultural bioterrorism 
attack. 

“(В) COLLABORATION.—Research under sub- 
paragraph (A) may be conducted in collabo- 
ration with scientists from the Department, 
other Federal agencies, universities, and in- 
dustry. 

(С) EVALUATION OF DIAGNOSTIC TECHNIQUES 
AND VACCINES.—Any research on or evalua- 
tion of diagnostic techniques and vaccines 
under subparagraph (A) shall include evalua- 
tion of diagnostic techniques and vaccines 
under field conditions in countries in which 
the animal disease occurs. 

*(26) PROGRAM TO COMBAT CHILDHOOD OBE- 
SITY.—Research and extension grants may be 
made under this section to consortia of insti- 
tutions of higher education that specialize in 
Obesity and nutrition research to develop 
and implement effective strategies to reduce 
the incidence of childhood obesity. 

(27) INTEGRATED PEST MANAGEMENT.—Re- 
search and extension grants may be made 
under this section to land grant colleges and 
universities, other Federal agencies, and 
other interested persons to coordinate and 
improve research, education, and outreach 
on, and implementation on farms of, inte- 
grated pest management. 

(28) BEEF CATTLE GENETICS.— 

(А) IN GENERAL.—Research and extension 
grants for beef cattle genetics evaluation re- 
search may be made under this section to in- 
stitutions of higher education, or consortia 
of institutions of higher education, that— 

"(i) have expertise in beef cattle genetic 
evaluation research and technology; and 

(11) have been actively involved, for at 
least 20 years, in the estimation and pre- 
diction of progeny differences for publication 
and use by seed stock producer breed asso- 
ciations. 

“(В) PRIORITY.—In making grants under 
subparagraph (A), the Secretary shall give 
priority to proposals to— 

“(i) establish and coordinate priorities for 
genetic evaluation of domestic beef cattle; 
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(11) consolidate research efforts to reduce 
duplication of effort and maximize the re- 
turn to beef industry: 

(111) streamline the process between the 
development and adoption of new genetic 
evaluation methodologies by the industry; 

“(iv) identify new traits and technologies 
for inclusion in genetic programs in order 
to— 

(0) reduce the costs of beef production; 
and 

*(ID provide consumers with a high nutri- 
tional value, healthy, and affordable protein 
Source; or 

*"(v) create decisionmaking tools that in- 
corporate the increasing number of traits 
being evaluated and the increasing amount 
of information from DNA technology into ge- 
netic improvement programs, with the goal 
of optimizing the overall efficiency, product 
quality and safety, and health of the domes- 
tic beef cattle herd resource."; and 

(2) in subsection (h), by striking ‘‘2002’’ and 
inserting ':2006". 

SEC. 734. NUTRIENT MANAGEMENT RESEARCH 
AND EXTENSION INITIATIVE. 

Section 1672A(g) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5925a(g)) is amended by striking ‘‘2002” and 
inserting ‘‘2006’’. 

SEC. 735. ORGANIC AGRICULTURE RESEARCH 
AND EXTENSION INITIATIVE. 

Section 1672B of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5925b) is amended— 

(1) in subsection (a)— 

(A) by inserting after ‘‘Board,’’ the fol- 
lowing: ‘‘and the National Organic Standards 
Board,’’; 

(В) in paragraph (2), by striking “апа” at 
the end; 

(C) in paragraph (3), by striking the period 
at the end and inserting a semicolon; and 

(D) by adding at the end the following: 

*(4) determining desirable traits for or- 
ganic commodities using advanced genomics; 

**(5) pursuing classical and marker-assisted 
breeding for publicly held varieties of crops 
and animals optimized for organic systems; 

**(6) identifying marketing and policy con- 
straints on the expansion of organic agri- 
culture; and 

“(7) conducting advanced on-farm research 
and development that emphasizes observa- 
tion of, experimentation with, and innova- 
tion for working organic farms, including re- 
search relating to production and to socio- 
economic conditions.’’; and 

(2) in subsection (е), by striking ::2002" and 
inserting ‘‘2006’’. 

SEC. 736. AGRICULTURAL 
CATIONS PROGRAM. 

Section 1673(h) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5926(h)) is amended by striking ‘‘2002” and in- 
зет пе “20067. 

SEC. 737. ASSISTIVE TECHNOLOGY PROGRAM 
FOR FARMERS WITH DISABILITIES. 

Section 1680(c)(1) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5933(с)(1)) is amended by striking ‘‘2002’’ and 
inserting ‘‘2006’’. 

Subtitle C—Agricultural Research, Extension, 
and Education Reform Act of 1998 
SEC. 741. INITIATIVE FOR FUTURE AGRICULTURE 
AND FOOD SYSTEMS. 

Section 401 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7621) is amended— 

(1) by striking subsection (b) and inserting 
the following: 

“(®) FUNDING.— 

(1) IN GENERAL.—Out of any funds in the 
Treasury not otherwise appropriated, the 
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Secretary of the Treasury shall transfer to 
the Account to carry out this section— 

"(А) on October 1, 1998 and each October 1 
thereafter through October 1, 2001, 
$120,000,000; and 

“(В) on October 1, 2002, and each October 1 
thereafter through October T. 2005, 
$145,000,000. 

*(2) RECEIPT AND ACCEPTANCE.— The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under paragraph (1), 
without further appropriation.’’; and 

(2) in subsection (e), by adding at the end 
the following: 

*(3) MINORITY-SERVING INSTITUTIONS.—The 
Secretary shall consider reserving, to the 
maximum extent practicable, 10 percent of 
the funds made available to carry out this 
section for a fiscal year for grants to minor- 
ity-serving institutions.". 

SEC. 742. PARTNERSHIPS FOR HIGH-VALUE AGRI- 
CULTURAL PRODUCT QUALITY RE- 
SEARCH. 

Section 402(g) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7622(g)) is amended by 
striking ::2002" and inserting ‘‘2006’’. 

SEC. 743. PRECISION AGRICULTURE. 

Section 403()(1) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7623(1)(1)) is amended by 
striking ‘‘2002’’ and inserting ':2006". 

SEC. 744. BIOBASED PRODUCTS. 

Section 404 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7624) is amended— 

(1) in subsection (e)(2), by striking ‘‘2001’’ 
and inserting ‘‘2006’’; and 

(2) in subsection (h), by striking ‘‘2002’’ and 
inserting ‘‘2006’’. 

SEC. 745. THOMAS JEFFERSON INITIATIVE FOR 
CROP DIVERSIFICATION. 

Section 405(h) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7625(h)) is amended by 
striking ‘‘2002’’ and inserting ':2006". 

SEC. 746. INTEGRATED RESEARCH, EDUCATION, 
AND EXTENSION COMPETITIVE 
GRANTS PROGRAM. 

Section 406 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7626) is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); 

(2) by inserting after subsection (d) the fol- 
lowing: 

“(e) TERM OF GRANT.—A grant under this 
section shall have a term of not more than 5 
years."; and 

(8) in subsection (f) (as so redesignated), by 
striking ‘‘2002’’ and inserting ':2006". 

SEC. 747. SUPPORT FOR RESEARCH REGARDING 
DISEASES OF WHEAT AND BARLEY 
CAUSED BY FUSARIUM 
GRAMINEARUM. 

Section 408(e) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7628(e)) is amended by 
striking ‘‘2002’’ and inserting ':2006". 

SEC. 748. FOOD ANIMAL RESIDUE AVOIDANCE 
DATABASE PROGRAM. 

Section 604 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7642) is amended by adding at the 
end the following: 

*(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,000,000 for each of 
fiscal years 2002 through 2006.’’. 

SEC. 749. OFFICE OF PEST MANAGEMENT POLICY. 

Section 614(f) of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7653(f) is amended by striking 
*:2002" and inserting ':2006". 
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Subtitle D—Land-Grant Funding 
CHAPTER 1—1862 INSTITUTIONS 
SEC. 751. CARRYOVER. 

Section 7 of the Hatch Act of 1887 (7 U.S.C. 
361g) is amended by striking subsection (c) 
and inserting the following: 

(с) CARRYOVER.— 

*"(1) IN GENERAL.—The balance of any an- 
nual funds provided under this Act to a State 
agricultural experiment station for a fiscal 
year that remains unexpended at the end of 
the fiscal year may be carried over for use 
during the following fiscal year. 

**(2) FAILURE TO EXPEND FULL ALLOTMENT.— 
If any unexpended balance carried over by à 
State is not expended by the end of the sec- 
ond fiscal year, an amount equal to the un- 
expended balance shall be deducted from the 
next succeeding annual allotment to the 
State.". 

SEC. 752. REPORTING OF TECHNOLOGY TRANS- 
FER ACTIVITIES. 

Section 7(e) of the Hatch Act of 1887 (7 
U.S.C. 361g(e)) is amended by adding at the 
end the following: 

**(5) 'The technology transfer activities con- 
ducted with respect to federally-funded agri- 
cultural research.". 

SEC. 753. COMPLIANCE WITH MULTISTATE AND 
INTEGRATION REQUIREMENTS. 

(a) MULTISTATE COOPERATIVE EXTENSION 
ACTIVITIES.—Section 3 of the Smith-Lever 
Act (7 U.S.C. 348) is amended by striking sub- 
section (h) and inserting the following: 

‘(h) MULTISTATE COOPERATIVE EXTENSION 
ACTIVITIES.— 

*(1) DEFINITION OF MULTISTATE ACTIVITY.— 
In this subsection, the term ‘multistate ac- 
tivity’ means a cooperative extension activ- 
ity in which 2 or more States cooperate to 
resolve problems that concern more than 1 
State. 

**(2) REQUIREMENT.— 

(А) IN GENERAL.— To receive funding 
under subsections (b) and (c) for a fiscal 
year, a State must have expended on 
multistate activities, in the preceding fiscal 
year, an amount equivalent to not less than 
25 percent of the funds paid to the State 
under subsections (b) and (с) for the pre- 
ceding fiscal year. 

‘(B) DETERMINATION OF AMOUNT.—In deter- 
mining compliance with subparagraph (A), 
the Secretary shall include all cooperative 
extension funds expended by the State in the 
preceding fiscal year, including Federal, 
State, and local funds. 

‘(3) REDUCTION OF PERCENTAGE.—The Sec- 
retary may reduce the minimum percentage 
required to be expended for multistate ac- 
tivities under paragraph (2) by a State in a 
case of hardship, unfeasibility, or other simi- 
lar circumstances beyond the control of the 
State, as determined by the Secretary. 

(4 PLAN OF WORK.—The State shall in- 
clude in the plan of work of the State re- 
quired under section 4 a description of the 
manner in which the State will meet the re- 
quirements of this subsection. 

(5) APPLICABILITY.—This subsection does 
not apply to funds provided— 

**(A) to a 1994 Institution (as defined in sec- 
tion 532 of the Equity in Educational Land- 
Grant Status Act of 1994 (7 U.S.C. 301 note; 
Public Law 108–882)); ог 

“(В) to the Commonwealth of Puerto Rico, 
the Virgin Islands, or Guam.’’. 

(b) INTEGRATED RESEARCH AND EXTENSION 
ACTIVITIES.—Section 3 of the Hatch Act of 
1887 (7 U.S.C. 361c) is amended by striking 
subsection (i) and inserting the following: 

(1) INTEGRATED RESEARCH AND EXTENSION 
ACTIVITIES.— 

(1) IN GENERAL.— 
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(А) REQUIREMENT.—To receive funding 
under this Act and subsections (b) and (c) of 
section 3 of the Smith-Lever Act (7 U.S.C. 
348) for a fiscal year, a State must have ex- 
pended on activities that integrate coopera- 
tive research and extension (referred to in 
this section as 'integrated activities'), in the 
preceding fiscal year, an amount equivalent 
to not less than 25 percent of the funds paid 
to the State under this section and sub- 
sections (b) and (c) of section 3 of the Smith- 
Lever Act (7 U.S.C. 343) for the preceding fis- 
cal year. 

“(В) DETERMINATION OF AMOUNT.—In deter- 
mining compliance with subparagraph (A), 
the Secretary shall include all cooperative 
research and extension funds expended by 
the State in the prior fiscal year, including 
Federal, State, and local funds. 

*(2) REDUCTION OF PERCENTAGE.—The Sec- 
retary may reduce the minimum percentage 
required to be expended for integrated ac- 
tivities under paragraph (1) by à State in à 
case of hardship, unfeasibility, or other simi- 
lar circumstances beyond the control of the 
State, as determined by the Secretary. 

“(8) PLAN OF WORK.—The State shall in- 
clude in the plan of work of the State re- 
quired under section 7 of this Act and under 
section 4 of the Smith-Lever Act (7 U.S.C. 
344), as applicable, a description of the man- 
ner in which the State will meet the require- 
ments of this subsection. 

*(4) APPLICABILITY.—This subsection does 
not apply to funds provided— 

**(A) to а 1994 Institution (as defined in sec- 
tion 532 of the Equity in Educational Land- 
Grant Status Act of 1994 (7 U.S.C. 301 note; 
Public Law 103-382)); or 

“(В) to the Commonwealth of Puerto Rico, 
the Virgin Islands, or Guam. 

*(5 RELATIONSHIP TO OTHER REQUIRE- 
MENTS.—Funds described in paragraph (1)(B) 
that a State uses to calculate the required 
amount of expenditures for integrated ac- 
tivities under paragraph (1)(A) may also be 
used in the same fiscal year to calculate the 
amount of expenditures for multistate ac- 
tivities required under subsection (c)(3) of 
this section and section 3(h) of the Smith- 
Lever Act (7 U.S.C. 348(h)).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on October 
1, 2002. 

CHAPTER 2—1994 INSTITUTIONS 
SEC. 754. EXTENSION AT 1994 INSTITUTIONS. 

Section 3(b) of the Smith-Lever Act (7 
U.S.C. 343(0)) is amended by striking para- 
graph (3) and inserting the following: 

**(8) EXTENSION AT 1994 INSTITUTIONS.— 

(А) IN GENERAL.—There are authorized to 
be appropriated for fiscal year 2002 and each 
subsequent fiscal year, for payment to 1994 
Institutions (as defined in section 532 of the 
Equity in Educational Land-Grant Status 
Act of 1994 (7 U.S.C. 301 note; Public Law 103- 
382)), such sums as are necessary for the pur- 
poses set forth in section 2, to remain avail- 
able until expended. 

*(B) DISTRIBUTION.—Amounts made avail- 
able under subparagraph (A)— 

*(i) shall be distributed on the basis of a 
formula to be developed and implemented by 
the Secretary, in consultation with the 1994 
Institutions; and 

(1) may include payments for extension 
activities carried out during 1 or more fiscal 
years. 

(С) COOPERATIVE AGREEMENT.—In accord- 
ance with such regulations as the Secretary 
may promulgate, a 1994 Institution may ad- 
minister funds received under this paragraph 
through a cooperative agreement with an 
1862 Institution or an 1890 Institution (as 
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those terms are defined in section 2 of the 

Agricultural Research, Extension, and Edu- 

cation Reform Act of 1998 (7 U.S.C. 7601)).’’. 

SEC. 755. EQUITY IN EDUCATIONAL LAND-GRANT 
STATUS ACT OF 1994. 

(a) TECHNICAL AMENDMENT TO REFLECT 
NAME CHANGES.—Section 532 of the Equity in 
Educational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 103-382) is 
amended by striking paragraphs (1) through 
(30) and inserting the following: 

(1) Bay Mills Community College. 

(2) Blackfeet Community College. 

(8) Cankdeska Скапа Community College. 
**(4) College of Menominee Nation. 

**(5) Crownpoint Institute of Technology. 

**(6) D-Q University. 

«(ту Diné College. 

**(8) Dull Knife Memorial College. 

“(9) Fond du Lac Tribal and Community Col- 
lege. 

**(10) Fort Belknap College. 

*(11) Fort Berthold Community College. 

(12) Fort Peck Community College. 

**(13) Haskell Indian Nations University. 

(14) Institute of American Indian and Alas- 
ka Native Culture and Arts Development. 
**(15) Lac Courte Oreilles Ojibwa Community 
College. 

**(16) Leech Lake Tribal College. 

“(17) Little Big Horn College. 

**(18) Little Priest Tribal College. 

**(19) Nebraska Indian Community College. 
(20) Northwest Indian College. 

**(21) Oglala Lakota College. 

(22) Salish Kootenai College. 

**(283) Sinte Gleska University. 

““(24) Sisseton Wahpeton Community College. 
“(25) Si Tanka/Huron University. 

(26) Sitting Bull College. 

(27) Southwestern Indian Polytechnic Insti- 
tute. 

**(28) Stone Child College. 

(29) Turtle Mountain Community College. 
**(80) United Tribes Technical College. 

“(31) White Earth Tribal and Community 
College." 

(b) ACCREDITATION REQUIREMENT FOR RE- 
SEARCH GRANTS.—Section 533(a)(3) of the Eq- 
uity in Educational Land-Grant Status Act 
of 1994 (7 U.S.C. 301 note; Public Law 103-382) 
is amended by striking ‘‘sections 534 and 535" 
and inserting ‘‘sections 534, 535, and 536”. 

(c) LAND-GRANT STATUS FOR 1994 INSTITU- 
TIONS.—Section 533(b) of the Equity in Edu- 
cational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 103-382) is 
amended by striking ‘‘$4,600,000 for each of 
fiscal years 1996 through 2002" and inserting 
“such sums as are necessary for each of fis- 
cal years 2002 through 2006”. 

(d) CHANGE OF INDIAN STUDENT COUNT FOR- 
MULA.—Section 533(c)(4)(A) of the Equity in 
Educational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 103-382) is 
amended by striking ‘‘(as defined in section 
390(3) of the Carl D. Perkins Vocational and 
Applied Technology Education Act (20 U.S.C. 
2397h(3)) for each 1994 Institution for the fis- 
cal year" and inserting ‘‘(as defined in sec- 
tion 2(a) of the Tribally Controlled College 
or University Assistance Act of 1978 (25 
U.S.C. 1801(a)))’’. 

(е) INCREASE IN INSTITUTIONAL PAYMENTS.— 
Section 534(a)(1)(A) of the Equity in Edu- 
cational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 103-382) is 
amended by striking ‘‘$50,000’’ and inserting 
“*$100,000’’. 

(f) INSTITUTIONAL CAPACITY BUILDING 
GRANTS.—Section 535 of the Equity in Edu- 
cational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 103-382) is 
amended— 
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(1) in subsection (b)(1), by striking ‘‘2002’’ 
and inserting ‘‘2006’’; and 

(2) in subsection (c), by striking ‘‘$1,700,000 
for each of fiscal years 1996 through 2002” 
and inserting ‘‘such sums as are necessary 
for each of fiscal years 2002 through 2006”. 

(g) RESEARCH GRANTS.—Section 536(c) of 
the Equity in Educational Land-Grant Sta- 
tus Act of 1994 (7 U.S.C. 301 note; Public Law 
103-382) is amended by striking ':2002" and in- 
serting ‘‘2006’’. 

SEC. 756. ELIGIBILITY FOR INTEGRATED GRANTS 
PROGRAM. 

Section 406(b) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7626(b)) is amended by 
inserting “апа 1994 Institutions" before “оп 
a competitive basis". 

CHAPTER 3—1890 INSTITUTIONS 
SEC. 757. AUTHORIZATION PERCENTAGES FOR 
RESEARCH AND EXTENSION FOR- 
MULA FUNDS. 

(a) EXTENSION.—Section 1444(a) of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3221(a)) 
is amended— 

(1) by striking ‘‘(a) There" and inserting 
the following: 

(а) AUTHORIZATION OF APPROPRIATIONS.— 

**(1) IN GENERAL.—There’”’; 

(2) by striking the second sentence; and 

(3) in the third sentence, by striking ‘‘Be- 
ginning” through ‘‘6 per centum" and insert- 
ing the following: 

(2) MINIMUM AMOUNT.—Beginning with fis- 
cal year 2002, there shall be appropriated 
under this section for each fiscal year an 
amount that is not less than 15 percent”; 

(3) by striking ‘‘Funds appropriated”? and 
inserting the following: 

**(8) USES.—Funds appropriated”; and 

(4) by striking “Мо тоге” and inserting 
the following: 

(4) CARRYOVER.—No тоге”. 

(b) RESEARCH.—Section 1445(a) of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3222(а)) 
is amended— 

(1) by striking ‘‘(a) There" and inserting 
the following: 

(а) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There”’; 

(2) by striking the second sentence and in- 
serting the following: 

(2) MINIMUM AMOUNT.—Beginning with fis- 
cal year 2002, there shall be appropriated 
under this section for each fiscal year an 
amount that is not less than 25 percent of 
the total appropriations for the fiscal year 
under section 3 of the Hatch Act of 1887 (7 
U.S.C. 361c).”’; 

(3) by striking ‘‘Funds appropriated”? and 
inserting the following: 

**(8) USES.—Funds appropriated”; 

(4) by striking ‘‘The eligible" and inserting 
the following: 

(4) COORDINATION.—The eligible”; and 

(5) by striking “Мо тоге” and inserting 
the following: 

(5) CARRYOVER.—No тоге”. 

SEC. 758. CARRYOVER. 

Section 1445(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3222(a) (as amend- 
ed by section 757(b)) is amended by striking 
paragraph (5) and inserting the following: 

*(5) CARRYOVER.— 

(А) IN GENERAL.—The balance of any an- 
nual funds provided to an eligible institution 
for a fiscal year under this section that re- 
mains unexpended at the end of the fiscal 
year may be carried over for use during the 
following fiscal year. 

‘(B) FAILURE TO EXPEND FULL AMOUNT.—If 
any unexpended balance carried over by an 
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eligible institution is not expended by the 

end of the second fiscal year, an amount 

equal to the unexpended balance shall be de- 

ducted from the next succeeding annual al- 

lotment to the eligible institution.’’. 

SEC. 759. REPORTING OF TECHNOLOGY TRANS- 
FER ACTIVITIES. 

Section 1445(c)(3) of the National Agricul- 
tural Research, Extension, and "Teaching 
Policy Act of 1977 (7 U.S.C. 3222(c)(8)) is 
amended by adding at the end the following: 

“(F) The technology transfer activities 
conducted with respect to federally-funded 
agricultural research.’’. 

SEC. 760. GRANTS TO UPGRADE AGRICULTURAL 
AND FOOD SCIENCES FACILITIES AT 
1890 LAND-GRANT COLLEGES, IN- 
CLUDING TUSKEGEE UNIVERSITY. 

Section 1447(b) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3222b(b) is 
amended by striking ‘‘$15,000,000 for each of 
fiscal years 1996 through 2002" and inserting 
*:$25,000,000 for each of fiscal years 2002 
through 2006". 

SEC. 761. NATIONAL RESEARCH AND TRAINING 
CENTENNIAL CENTERS. 

Section 1448 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3222c) is amended by 
striking ‘‘2002’’ each place it appears in sub- 
sections (a)(1) and (f) and inserting ‘‘2006’’. 
SEC. 762. MATCHING FUNDS REQUIREMENT FOR 

RESEARCH AND EXTENSION ACTIVI- 
TIES. 

Section 1449 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3222d) is amended by 
striking subsections (c) and (d) and inserting 
the following: 

(с) MATCHING FORMULA.— 

*(1) IN GENERAL.—For each of fiscal years 
2003 through 2006, the State shall provide 
matching funds from non-Federal sources. 

*(2) AMOUNT.—The amount of the match- 
ing funds shall be equal to not less than— 

“(A) for fiscal year 2003, 60 percent of the 
formula funds to be distributed to the eligi- 
ble institution; and 

“(В) for each of fiscal years 2004 through 
2006, 110 percent of the amount required 
under this paragraph for the preceding fiscal 
year. 

**(d) WAIVERS.—Notwithstanding sub- 
section (f) for any of fiscal years 2003 
through 2006, the Secretary may waive the 
matching funds requirement under sub- 
section (c) for any amount above the level of 
50 percent for an eligible institution of a 
State if the Secretary determines that the 
State will be unlikely to meet the matching 
requirement.". 

CHAPTER 4—LAND-GRANT INSTITUTIONS 
Subchapter A—General 
SEC. 771. PRIORITY-SETTING PROCESS. 

Section 102(c)(1) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7612(c)(1)) is amended— 

(1) by striking "establish and implement а 
process for obtaining” and inserting ‘‘obtain 
public”; and 

(2) by striking the period at the end and in- 
serting the following: ‘‘through a process 
that reflects transparency and opportunity 
for input from producers of diverse agricul- 
tural crops and diverse geographic and cul- 
tural communities.". 

SEC. 772. TERMINATION OF CERTAIN SCHEDULE 
A APPOINTMENTS. 

(a) TERMINATION.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall terminate 
each appointment listed as an excepted posi- 
tion under schedule A of the General Sched- 
ule made by the Secretary to the Federal 
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civil service of an individual who holds dual 
government appointments, and who carries 
out agricultural extension work in a pro- 
gram at a college or university eligible to re- 
ceive funds, under— 

(1) the Smith-Lever Act (7 U.S.C. 341 et 
seq.); 

(2) section 1444 of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3221); or 

(8) section 208(e) of the District of Colum- 
bia Public Postsecondary Education Reorga- 
nization Act (88 Stat. 1428). 


(b) CONTINUATION OF CERTAIN FEDERAL 
BENEFITS.— 

(1) IN GENERAL.—Notwithstanding title 5, 
United States Code, and subject to paragraph 
(2), an individual described in subsection (a), 
during the period the individual is employed 
in an agricultural extension program de- 
scribed in subsection (a) without a break in 
service, shall continue to— 

(A) be eligible to participate, to the same 
extent that the individual was eligible to 
participate (on the day before the date of en- 
actment of this Act), in— 

(i) the Federal Employee Health Benefits 
Program; 

(ii) the Federal Employee Group Life In- 
surance Program; 

(iii) the Civil Service Retirement System; 

(iv) the Federal Employee Retirement Sys- 
tem; and 

(v) the Thrift Savings Plan; and 

(B) receive Federal Civil Service employ- 
ment credit to the same extent that the indi- 
vidual was receiving such credit on the day 
before the date of enactment of this Act. 

(2) LIMITATIONS.—An individual may con- 
tinue to be eligible for the benefits described 
in paragraph (1) if— 

(A) in the case of an individual who re- 
mains employed in the agricultural exten- 
sion program described in subsection (a) on 
the date of the enactment of this Act, the 
employing college or university continues to 
fulfill the administrative and financial re- 
sponsibilities (including making agency con- 
tributions) associated with providing those 
benefits, as determined by the Secretary of 
Agriculture; and 

(B) in the case of an individual who 
changes employment to a second college or 
university described in subsection (a)— 

(i) the individual continues to work in an 
agricultural extension program described in 
subsection (a), as determined by the Sec- 
retary of Agriculture; 

(ii) the second college or university— 

(Т) fulfills the administrative and financial 
responsibilities (including making agency 
contributions) associated with providing 
those benefits, as determined by the Sec- 
retary of Agriculture; and 

(II) within 120 days before the date of the 
employment of the individual, had employed 
a different individual described in subsection 
(a) who had performed the same duties of 
employment; and 

(iii) the individual was eligible for those 
benefits on the day before the date of enact- 
ment of this Act. 


Subchapter B—Land-Grant Institutions in 
Insular Areas 


SEC. 775. DISTANCE EDUCATION GRANTS PRO- 
GRAM FOR INSULAR AREA LAND- 
GRANT INSTITUTIONS. 


The National Agricultural Research, Ex- 
tension, and Teaching Policy Act of 1977 (7 
U.S.C. 3101 et seq.) (as amended by section 
723) is amended by adding at the end the fol- 
lowing: 
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“Subtitle 0—Land Grant Institutions in 
Insular Areas 
“SEC. 1489. DISTANCE EDUCATION GRANTS FOR 
INSULAR AREAS. 

(а) IN GENERAL.—The Secretary may 
make competitive or noncompetitive grants 
to State cooperative institutions in insular 
areas to strengthen the capacity of State co- 
operative institutions to carry out distance 
food and agricultural education programs 
using digital network technologies. 

“(b) USE.—Grants made under this section 
Shall be used— 

“(1) to acquire the equipment, instrumen- 
tation, networking capability, hardware and 
software, digital network technology, and in- 
frastructure necessary to teach students and 
teachers about technology in the classroom; 

(2) to develop and provide educational 
services (including faculty development) to 
prepare students or faculty seeking a degree 
or certificate that is approved by the State 
or a regional accrediting body recognized by 
the Secretary of Education; 

(3) to provide teacher education, library 
and media specialist training, and preschool 
and teacher aid certification to individuals 
who seek to acquire or enhance technology 
skills in order to use technology in the class- 
room or instructional process; 

(4) to implement a joint project to pro- 
vide education regarding technology in the 
classroom with a local educational agency, 
community-based organization, national 
nonprofit organization, or business, includ- 
ing a minority business or a business located 
in a HUBZone established under section 31 of 
the Small Business Act (15 U.S.C. 657a); or 

(5) to provide leadership development to 
administrators, board members, and faculty 
of eligible institutions with institutional re- 
sponsibility for technology education. 

(с) LIMITATION ON USE OF GRANT FUNDS.— 
Funds provided under this section shall not 
be used for the planning, acquisition, con- 
struction, rehabilitation, or repair of a build- 
ing or facility. 

"(d) ADMINISTRATION OF PROGRAM.—The 
Secretary may carry out this section in a 
manner that recognizes the different needs 
and opportunities for State cooperative in- 
stitutions in the Atlantic and Pacific 
Oceans. 

(е) MATCHING REQUIREMENT.— 

“(1) IN GENERAL.—The Secretary may es- 
tablishment a requirement that a State co- 
operative institution receiving a grant under 
this section shall provide matching funds 
from non-Federal sources in an amount 
equal to not less than 50 percent of the 
grant. 

**(2) WAIVERS.—If the Secretary establishes 
a matching requirement under paragraph (1), 
the requirement shall include an option for 
the Secretary to waive the requirement for 
an insular area State cooperative institution 
for any fiscal year if the Secretary deter- 
mines that the institution will be unlikely 
to meet the matching requirement for the 
fiscal year. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $4,000,000 for each of 
fiscal years 2002 through 2006.’’. 

SEC. 776. MATCHING REQUIREMENTS FOR RE- 
SEARCH AND EXTENSION FORMULA 
FUNDS FOR INSULAR AREA LAND- 
GRANT INSTITUTIONS. 

(a) EXPERIMENT STATIONS.—Section 3(d) of 
the Hatch Act of 1887 (7 U.S.C. 361c(d)) is 
amended by striking paragraph (4) and in- 
serting the following: 

(4) EXCEPTION FOR INSULAR AREAS.— 

(А) IN GENERAL.—Effective beginning for 
fiscal year 2003, in lieu of the matching funds 
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requirement of paragraph (1), the insular 
areas of the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands of the United 
States shall provide matching funds from 
non-Federal sources in an amount equal to 
not less than 50 percent of the formula funds 
distributed by the Secretary to each of the 
insular areas, respectively, under this sec- 
tion. 

“(В) WAIVERS.—The Secretary may waive 
the matching fund requirement of subpara- 
graph (A) for any fiscal year if the Secretary 
determines that the government of the insu- 
lar area will be unlikely to meet the match- 
ing requirement for the fiscal year.’’. 

(b) COOPERATIVE AGRICULTURAL  EXTEN- 
SION.—Section 3(e) of the Smith-Lever Act (7 
U.S.C. 343(e)) is amended by striking para- 
graph (4) and inserting the following: 

**(4) EXCEPTION FOR INSULAR AREAS.— 

(А) IN GENERAL.—Effective beginning for 
fiscal year 2003, in lieu of the matching funds 
requirement of paragraph (1), the insular 
areas of the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands of the United 
States shall provide matching funds from 
non-Federal sources in an amount equal to 
not less than 50 percent of the formula funds 
distributed by the Secretary to each of the 
insular areas, respectively, under this sec- 
tion. 

“(В) WAIVERS.—The Secretary may waive 
the matching fund requirement of subpara- 
graph (A) for any fiscal year if the Secretary 
determines that the government of the insu- 
lar area will be unlikely to meet the match- 
ing requirement for the fiscal year.’’. 

Subtitle E—Other Laws 
SEC. 781. CRITICAL AGRICULTURAL MATERIALS. 

Section 16(a) of the Critical Agricultural 
Materials Act (7 U.S.C. 178n(a)) is amended 
by striking ‘‘2002’’ and inserting ‘‘2006’’. 

SEC. 782. RESEARCH FACILITIES. 

Section 6(a) of the Research Facilities Act 
(7 U.S.C. 390d(a)) is amended by striking 
*:2002" and inserting ':2006". 

SEC. 783. FEDERAL AGRICULTURAL RESEARCH 
FACILITIES. 

Section 1431 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act Amendments of 1985 (Public Law 99-198; 
99 Stat. 1556) is amended by striking ‘‘2002”’ 
and inserting ‘‘2006’’. 

SEC. 784. COMPETITIVE, SPECIAL, AND FACILI- 
TIES RESEARCH GRANTS. 

The Competitive, Special, and Facilities 
Research Grant Act (7 U.S.C. 450i) is amend- 
ed in subsection (b)— 

(1) in paragraph (2), by striking ‘‘in—’’ and 
all that follows and inserting ‘‘, as those 
needs are determined by the Secretary, in 
consultation with the National Agricultural 
Research, Extension, Education, and Eco- 
nomics Advisory Board, not later than July 
1 of each fiscal year for the purposes of the 
following fiscal year."; and 

(2) in paragraph (10), by striking ‘‘2002” and 
inserting ‘‘2006’’. 

SEC. 785. RISK MANAGEMENT EDUCATION FOR 
BEGINNING FARMERS AND RANCH- 


, 


ERS. 
(а) IN GENERAL.—Section 524(а)(3) of the 
Federal Crop Insurance Act (7 U.S.C. 


1524(а)(3)) is amended by striking subpara- 
graph (A) and inserting the following: 

(А) AUTHORITY.—The Secretary, acting 
through the Cooperative State Research, 
Education, and Extension Service, shall es- 
tablish a program under which competitive 
grants are made to qualified public and pri- 
vate entities (including land-grant colleges 
and universities, cooperative extension serv- 
ices, colleges or universities, and community 
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colleges), as determined by the Secretary, 
for the purpose of— 

“(1) educating producers generally about 
the full range of risk management activities, 
including futures, options, agricultural trade 
options, crop insurance, cash forward con- 
tracting, debt reduction, production diver- 
sification, farm resources risk reduction, and 
other risk management strategies; or 

*(iji educating beginning farmers 
ranchers— 

**(T) in the areas described in clause (1); and 

"(ID in risk management strategies, as 
part of programs that are specifically tar- 
geted at beginning farmers and ranchers.". 

(b) TECHNICAL CORRECTION.— Section 524(b) 
of the Federal Crop Insurance Act (7 U.S.C. 
1524(b)) is amended by redesignating the sec- 
ond paragraph (2) and paragraph (3) as para- 
graphs (3) and (4), respectively. 

SEC. 786. AQUACULTURE. 

Section 10 of the National Aquaculture Act 
of 1980 (16 U.S.C. 2809) is amended by striking 
2002" each place it appears and inserting 
*:2006". 

SEC. 787. CARBON CYCLE RESEARCH. 

Section 221 of the Agricultural Risk Pro- 
tection Act of 2000 (Public Law 106-224; 114 
Stat. 407) is amended— 

(1) in subsection (a), by striking ‘‘Of the 
amount” and all that follows through “Чо 
provide" and inserting ‘‘Subject to the avail- 
ability of funds to carry out this section, the 
Secretary shall provide''; 

(2) in subsection (d), by striking ‘‘under 
subsection (a)" and inserting "for this sec- 
tion"; and 

(3) by adding at the end the following: 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2002 through 
2006.". 


and 


Subtitle F—New Authorities 
SEC. 791. DEFINITIONS. 

In this subtitle: 

(1) DEPARTMENT.— The term ‘‘Department”’ 
means the Department of Agriculture. 

(2 SECRETARY.—The term "Secretary" 
means the Secretary of Agriculture. 

SEC. 792. REGULATORY AND INSPECTION 
SEARCH. 

(a) DEFINITIONS.—In this section: 

(1) INSPECTION OR REGULATORY AGENCY OF 
THE DEPARTMENT.—The term *'inspection or 
regulatory agency of the Department” in- 
cludes— 

(A) the Animal and Plant Health Inspec- 
tion Service; 

(B) the Food Safety and Inspection Serv- 
ice; 

(О) the Grain Inspection, Packers, 
Stockyards Administration; and 

(D) the Agricultural Marketing Service. 

(2) URGENT APPLIED RESEARCH NEEDS.—The 
term ‘urgent applied research needs" in- 
cludes research necessary to carry out— 

(A) agricultural marketing programs; 

(B) programs to protect the animal and 
plant resources of the United States; and 

(C) educational programs or special studies 
to improve the safety of the food supply of 
the United States. 

(b) TIMELY, COST-EFFECTIVE RESEARCH.— 
To meet the urgent applied research needs of 
inspection or regulatory agencies of the De- 
partment, the Secretary— 

(1) may use a public or private source; and 

(2) shall use the most practicable source to 
provide timely, cost-effective means of pro- 
viding the research. 

(c) CONFLICTS OF INTEREST.—The Secretary 
shall establish guidelines to prevent any con- 
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and 
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flict of interest that may arise if an inspec- 
tion or regulatory agency of the Department 
obtains research from any Federal agency 
the work or technology transfer efforts of 
which are funded in part by an industry sub- 
ject to the jurisdiction of the inspection or 
regulatory agency of the Department. 

(d) REGULATIONS.— The Secretary may pro- 
mulgate such regulations as are necessary to 
carry out this section. 

SEC. 793. EMERGENCY RESEARCH TRANSFER AU- 
THORITY. 

(a) IN GENERAL.—Subject to subsection (b), 
in addition to any other authority that the 
Secretary may have to transfer appropriated 
funds, the Secretary may transfer up to 2 
percent of any appropriation made available 
to an office or agency of the Department for 
a fiscal year for agricultural research, exten- 
sion, marketing, animal and plant health, 
nutrition, food safety, nutrition education, 
or forestry programs to any other appropria- 
tion for an office or agency of the Depart- 
ment for emergency research, extension, or 
education activities needed to address immi- 
nent threats to animal and plant health, 
food safety, or human nutrition, including 
bioterrorism. 

(b) LIMITATIONS.—The Secretary may 
transfer funds under subsection (a) only— 

(1) on a determination by the Secretary 
that the need is so imminent that the need 
will not be timely met by annual, supple- 
mental, or emergency appropriations; 

(2) in an aggregate amount that does not 
exceed $5,000,000 for any fiscal year; and 

(3) with the approval of the Director of the 
Office of Management and Budget. 

SEC. 794. REVIEW OF AGRICULTURAL RESEARCH 
SERVICE. 

(a) IN GENERAL.—The Secretary shall con- 
duct a review of the purpose, efficiency, ef- 
fectiveness, and impact on agricultural re- 
search of the Agricultural Research Service. 

(b) ADMINISTRATION.—In conducting the re- 
view, the Secretary shall use persons outside 
the Department, including— 

(1) Federal scientists; 

(2) college and university faculty; 

(3) private and nonprofit scientists; or 

(4) other persons familiar with the role of 
the Agricultural Research Service in con- 
ducting agricultural research in the United 
States. 

(c) REPORT.—Not later than September 30, 
2004, the Secretary shall submit to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report on the results of the review. 

(d) FUNDING.—The Secretary shall use to 
carry out this section not more than 0.1 per- 
cent of the amount of appropriations made 
available to the Agricultural Research Serv- 
ice for each of fiscal years 2002 through 2004. 
SEC. 795. TECHNOLOGY TRANSFER FOR RURAL 

DEVELOPMENT. 

(a) IN GENERAL.—The Secretary, acting 
through the Rural Business-Cooperative 
Service and the Agricultural Research Serv- 
ice, shall establish a program to promote the 
availability of technology transfer opportu- 
nities of the Department to rural businesses 
and residents. 

(b) COMPONENTS OF PROGRAM.—The pro- 
gram shall, to the maximum extent prac- 
ticable, include— 

(1) a website featuring information about 
the program and technology transfer oppor- 
tunities of the Department; 

(2) an annual joint program for State eco- 
nomic development directors and Depart- 
ment rural development directors regarding 
technology transfer opportunities of the Ag- 
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ricultural Research Service and other offices 
and agencies of the Department; and 

(3) technology transfer opportunity pro- 
grams at each Agricultural Research Service 
laboratory, conducted at least biennially, 
which may include participation by other 
local Federal laboratories, as appropriate. 

(c) FuNDING.—The Secretary shall use to 
carry out this section— 

(1) amounts made available to the Agricul- 
tural Research Service; and 

(2 amounts made available to the Rural 
Business-Cooperative Service for salaries 
and expenses. 

SEC. 796. BEGINNING FARMER AND RANCHER DE- 
VELOPMENT PROGRAM. 

(a) DEFINITION OF BEGINNING FARMER OR 
RANCHER.—In this section, the term ‘‘begin- 
ning farmer or rancher" means a person 
that— 

(1)(A) has not operated a farm or ranch; or 

(B) has operated a farm or ranch for not 
more than 10 years; and 

(2) meets such other criteria as the Sec- 
retary may establish. 

(b) PROGRAM.—The Secretary shall estab- 
lish à beginning farmer and rancher develop- 
ment program to provide training, edu- 
cation, outreach, and technical assistance 
initiatives for beginning farmers or ranchers. 

(c) GRANTS.— 

(1) IN GENERAL.—In carrying out this sec- 
tion, the Secretary shall make competitive 
grants to support new and established local 
and regional training, education, outreach, 
and technical assistance initiatives for be- 
ginning farmers or ranchers, including pro- 
grams and services (as appropriate) relating 
to— 

(A) mentoring, apprenticeships, and intern- 
ships; 

(B) resources and referral; 

(C) assisting beginning farmers or ranchers 
in acquiring land from retiring farmers and 
ranchers; 

(D) innovative farm and ranch transfer 
strategies; 

(E) entrepreneurship and business training; 

(F) model land leasing contracts; 

(G) financial management training; 

(H) whole farm planning; 

(I) conservation assistance; 

(J) risk management education; 

(K) diversification and marketing strate- 
gies; 

(L) curriculum development; 

(M) understanding the impact of con- 
centration and globalization; 

(N) basic livestock and crop farming prac- 
tices; 

(O) the acquisition and management of ag- 
ricultural credit; 

(P) environmental compliance; 

(Q) information processing; and 

(R) other similar subject areas of use to be- 
ginning farmers or ranchers. 

(2) ELIGIBILITY.—To be eligible to receive a 
grant under this subsection, the recipient 
shall be a collaborative State, local, or re- 
gionally-based network or partnership of 
public or private entities, which may in- 
clude— 

(A) a State cooperative extension service; 

(B) a Federal or State agency; 

(C) a community-based and nongovern- 
mental organization; 

(D) a college or university (including an in- 
stitution awarding an associate’s degree) or 
foundation maintained by a college or uni- 
versity; or 

(E) any other appropriate partner, as de- 
termined by the Secretary. 

(3) TERM OF GRANT.—The term of a grant 
under this subsection shall not exceed 3 
years. 
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(4) MATCHING REQUIREMENT.—To be eligible 
to receive a grant under this subsection, a 
recipient shall provide a match in the form 
of cash or in-kind contributions in an 
amount equal to 25 percent of the funds pro- 
vided by the grant. 

(5) SET-ASIDE.—Not less than 25 percent of 
funds used to carry out this subsection for a 
fiscal year shall be used to support programs 
and services that address the needs of— 

(A) limited resource beginning farmers or 
ranchers (as defined by the Secretary); 

(B) socially disadvantaged beginning farm- 
ers or ranchers (as defined in section 355(e) of 
the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 2003(e)); and 

(C) farmworkers desiring to become farm- 
ers or ranchers. 

(6) PROHIBITION.—A grant made under this 
subsection may not be used for the planning, 
repair, rehabilitation, acquisition, or con- 
struction of a building or facility. 

(7) ADMINISTRATIVE COSTS.—The Secretary 
shall use not more than 4 percent of the 
funds made available to carry out this sec- 
tion for administrative costs incurred by the 
Secretary in carrying out this section. 

(d) EDUCATION TEAMS.— 

(1) IN GENERAL.—In carrying out this sec- 
tion, the Secretary shall establish beginning 
farmer and rancher education teams to de- 
velop curricula and conduct educational pro- 
grams and workshops for beginning farmers 
or ranchers in diverse geographical areas of 
the United States. 

(2) CURRICULUM.—In promoting the devel- 
opment of curricula, the Secretary shall, to 
the maximum extent practicable, include 
modules tailored to specific audiences of be- 
ginning farmers or ranchers, based on crop 
or regional diversity. 

(3) COMPOSITION.—In establishing an edu- 
cation team for a specific program or work- 
shop, the Secretary shall, to the maximum 
extent practicable— 

(A) obtain the short-term services of spe- 
cialists with knowledge and expertise in pro- 
grams serving beginning farmers or ranch- 
ers; and 

(B) use officers and employees of the De- 
partment with direct experience in programs 
of the Department that may be taught as 
part of the curriculum for the program or 
workshop. 

(4) COOPERATION.— 

(A) IN GENERAL.—In carrying out this sub- 
section, the Secretary shall cooperate, to the 
maximum extent practicable, with. 

(i) State cooperative extension services; 

(ii) Federal and State agencies; 

(iii) community-based and  nongovern- 
mental organizations; 

(iv) colleges and universities (including an 
institution awarding an associate’s degree) 
or foundations maintained by a college or 
university; and 

(v) other appropriate partners, as deter- 
mined by the Secretary. 

(B) COOPERATIVE AGREEMENT.—Notwith- 
standing chapter 63 of title 31, United States 
Code, the Secretary may enter into a cooper- 
ative agreement to reflect the terms of any 
cooperation under subparagraph (A). 

(e) CURRICULUM AND TRAINING CLEARING- 
HOUSE.—The Secretary shall establish an on- 
line clearinghouse that makes available to 
beginning farmers or ranchers education cur- 
ricula and training materials and programs, 
which may include online courses for direct 
use by beginning farmers or ranchers. 

(f) STAKEHOLDER INPUT.—In carrying out 
this section, the Secretary shall seek stake- 
holder input from— 

(1) beginning farmers and ranchers; 
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(2) national, State, and local organizations 
and other persons with expertise in oper- 
ating beginning farmer and rancher рго- 
grams; and 

(8) the Advisory Committee on Beginning 
Farmers and Ranchers established under sec- 
tion 5 of the Agricultural Credit Improve- 
ment Act of 1992 (7 U.S.C. 1929 note; Public 
Law 102-554). 

(g) PARTICIPATION BY OTHER FARMERS AND 
RANCHERS.—Nothing in this section prohibits 
the Secretary from allowing farmers and 
ranchers who are not beginning farmers or 
ranchers from participating in programs au- 
thorized under this section to the extent 
that the Secretary determines that such par- 
ticipation is appropriate and will not detract 
from the primary purpose of educating be- 
ginning farmers and ranchers. 

(h) FUNDING.— 

(1) FEES AND CONTRIBUTIONS.— 

(A) IN GENERAL.—The Secretary may— 

(i) charge a fee to cover all or part of the 
costs of curriculum development and the de- 
livery of programs or workshops provided 
by— 

(Т) a beginning farmer and rancher edu- 
cation team established under subsection (d); 
or 

(II) the online clearinghouse established 
under subsection (e); and 

(ii) accept contributions from cooperating 
entities under a cooperative agreement en- 
tered into under subsection (d)(4)(B) to cover 
all or part of the costs for the delivery of 
programs or workshops by the beginning 
farmer and rancher education teams. 

(B) AVAILABILITY.—Fees and contributions 
received by the Secretary under subpara- 
graph (A) shall— 

(i) be deposited in the account that in- 
curred the costs to carry out this section; 

(ii) be available to the Secretary to carry 
out the purposes of the account, without fur- 
ther appropriation; 

(iii) remain available until expended; and 

(iv) be in addition to any funds made avail- 
able under paragraph (2). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000 for each of 
fiscal years 2002 through 2006. 

SEC. 797. SENSE OF CONGRESS REGARDING DOU- 
BLING OF FUNDING FOR AGRICUL- 
TURAL RESEARCH. 

It is the sense of Congress that— 

(1) Federal funding for food and agricul- 
tural research has been essentially constant 
for 2 decades, putting at risk the scientific 
base on which food and agricultural advances 
have been made; 

(2) the resulting increase in the relative 
proportion of private sector, industry invest- 
ments in food and agricultural research has 
led to questions about the independence and 
objectivity of research and outreach con- 
ducted by the Federal and university re- 
search sectors; and 

(8) funding for food and agricultural re- 
search should be at least doubled over the 
next 5 fiscal years— 

(A) to restore the balance between public 
and private sector funding for food and agri- 
cultural research; and 

(B) to maintain the scientific base on 
which food and agricultural advances are 
made. 

SEC. 798. PRIORITY FOR FARMERS AND RANCH- 
ERS PARTICIPATING IN CONSERVA- 
TION PROGRAMS. 

In carrying out new on-farm research or 
extension programs or projects authorized by 
this Act, an amendment made by this Act, or 
any Act enacted after the date of enactment 
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of this Act, the Secretary shall give priority 

in carrying out the programs or projects to 

using farms or ranches of farmers or ranch- 

ers that participate in Federal agricultural 

conservation programs. 

SEC. 798A. ORGANIC PRODUCTION AND MARKET 
DATA INITIATIVES. 

The Secretary shall ensure that segregated 
data on the production and marketing of or- 
ganic agricultural products is included in the 
ongoing baseline of data collection regarding 
agricultural production and marketing. 

SEC. 798B. ORGANICALLY PRODUCED PRODUCT 
RESEARCH AND EDUCATION. 

Not later than July 1, 2002, the Secretary, 
shall prepare, in consultation with the Advi- 
sory Committee on Small Farms, and submit 
to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate, a report on— 

(1) the implementation of the organic rule 
promulgated under the Organic Foods Pro- 
duction Act of 1990 (7 U.S.C. 6501 et seq.); and 

(2) the impact of the organic rule program 
on small farms (as defined by the Advisory 
Committee on Small Farms). 

SEC. 798C. INTERNATIONAL ORGANIC RESEARCH 
COLLABORATION. 

The Secretary, acting through the Agricul- 
tural Research Service (including the Na- 
tional Agriculture Library), shall facilitate 
access by research and extension profes- 
sionals in the United States to, and the use 
by those professionals of, organic research 
conducted outside the United States. 

TITLE VIII—FORESTRY 
SEC. 801. OFFICE OF INTERNATIONAL FORESTRY. 

Section 2405(d) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
6704(d)) is amended by striking ::2002" and in- 
serting ‘‘2006’’. 

SEC. 802. MCINTIRE-STENNIS COOPERATIVE FOR- 
ESTRY RESEARCH PROGRAM. 

It is the sense of Congress to reaffirm the 
importance of Public Law 87-88 (16 U.S.C. 
582a et seq), commonly known as the 
“McIntire-Stennis Cooperative Forestry 
Act”. 

SEC. 803. SUSTAINABLE FORESTRY OUTREACH 
INITIATIVE; RENEWABLE RE- 
SOURCES EXTENSION ACTIVITIES. 

(a) SUSTAINABLE FORESTRY OUTREACH INI- 
TIATIVE.—The Renewable Resources Exten- 
sion Act of 1978 is amended by inserting after 
section 5A (16 U.S.C. 1674a) the following: 
“SEC. 5B. SUSTAINABLE FORESTRY OUTREACH 

INITIATIVE. 

“The Secretary shall establish a program, 
to be known as the ‘Sustainable Forestry 
Outreach Initiative’, to educate landowners 
concerning— 

*(1) the value and benefits of practicing 
sustainable forestry; 

(2) the importance of professional forestry 
advice in achieving sustainable forestry ob- 
jectives; and 

*(8) the variety of public and private sec- 
tor resources available to assist the land- 
owners in planning for and practicing sus- 
tainable forestry.’’. 

(b) RENEWABLE RESOURCES EXTENSION AC- 
TIVITIES.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
Section 6 of the Renewable Resources Exten- 
sion Act of 1978 (16 U.S.C. 1675) is amended by 
striking the first sentence and inserting the 
following: ‘‘There is authorized to be appro- 
priated to carry out this Act $30,000,000 for 
each of fiscal years 2002 through 2006.’’. 

(2) TERMINATION DATE.—Section 8 of the 
Renewable Resources Extension Act of 1978 
(16 U.S.C. 1671 note; Public Law 95-306) is 
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amended by striking ‘‘2000’’ 
20067". 
SEC. 804. FORESTRY INCENTIVES PROGRAM. 

Section 4 of the Cooperative Forestry As- 
sistance Act of 1978 (16 U.S.C. 2108) is re- 
pealed. 

SEC. 805. FOREST LAND ENHANCEMENT PRO- 
GRAM. 

(a) FINDINGS.—Congress finds that— 

(1) there is a growing dependence on non- 
industrial private forest land to supply the 
necessary market commodities, and non- 
market values (such as habitat for fish and 
wildlife, aesthetics, outdoor recreation op- 
portunities, and other forest resources), re- 
quired by a growing population; 

(2) there is a strong demand for expanded 
assistance programs for owners of nonindus- 
trial private forest land because the major- 
ity of the wood supply of the United States 
is derived from nonindustrial private forest 
land; 

(8) the soil, carbon stores, water quality, 
and air quality of the United States can be 
maintained and improved through good stew- 
ardship of nonindustrial private forest land; 

(4) the products and services resulting from 
stewardship of nonindustrial private forest 
land provide income and employment that 
contribute to the economic health and diver- 
sity of rural communities; 

(5)(A) wildfires threaten human lives, prop- 
erty, forests, and other resources; and 

(B) Federal and State cooperation in forest 
fire prevention and control has proven effec- 
tive and valuable, in that properly managed 
forest stands are less susceptible to cata- 
strophic fire as dramatized by the cata- 
strophic fire seasons of 1998 and 2000; 

(6) owners of nonindustrial private forest 
land are being faced with increased pressure 
to convert their forest land to development 
and other uses; 

(7)(A) complex, long-rotation forest invest- 
ments, including sustainable hardwood man- 
agement, are often the most difficult com- 
mitment for owners of small areas of non- 
industrial private forest land; and 

(B) investments described in subparagraph 
(A) should receive equal consideration under 
cost-sharing programs; and 

(8) the investment of 1 Federal dollar in 
State and private forestry programs is esti- 
mated to leverage on average $9 from State, 
local, and private sources. 

(b) PURPOSES.—The purposes of this section 
are— 

(1) to strengthen the commitment of the 
Department of Agriculture to sustainable 
forestry; and 

(2) to establish a coordinated and coopera- 
tive Federal, State, and local sustainable 
forest program for the establishment, man- 
agement, maintenance, enhancement, and 
restoration of forests on nonindustrial pri- 
vate forest land in the United States. 

(c) FOREST LAND ENHANCEMENT PROGRAM.— 
The Cooperative Forestry Assistance Act of 
1978 (as amended by section 804) is amended 
by inserting after section 3 (16 U.S.C. 2102) 
the following: 

“SEC. 4. FOREST LAND ENHANCEMENT PRO- 


and inserting 


GRAM. 
““(а) DEFINITIONS.—In this section: 
*(1)  NONINDUSTRIAL PRIVATE FOREST 


LAND.—The term ‘nonindustrial private for- 
est land’ means rural land, as determined by 
the Secretary, that— 

“(А) has existing tree cover or is suitable 
for growing trees; and 

“(В) is owned or controlled by an owner. 

(2) OWNER.—The term ‘owner’, with re- 
Spect to nonindustrial private forest land, 
means a nonindustrial private individual, 
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group, association, corporation, Indian tribe, 
or other private legal entity (other than a 
nonprofit private legal entity) that has de- 
finitive decisionmaking authority over non- 
industrial private forest land (including 
through a long-term lease or other land ten- 
ure system) for a period of time long enough 
to ensure compliance with the terms and 
conditions of the Program. 

““(3) PROGRAM.—The term ‘Program’ means 
the Forest Land Enhancement Program es- 
tablished under subsection (b). 

**(4) STATE FORESTER.— The term ‘State for- 
ester’ means the director or other head of a 
State forestry agency or an equivalent State 
official. 

**(b) ESTABLISHMENT.— 

(1) IN GENERAL.— The Secretary shall es- 
tablish a program, to be known as the ‘For- 
est Land Enhancement Program’, to encour- 
age the long-term sustainability of non- 
industrial private forest land in the United 
States by assisting the owners of the non- 
industrial private forest land in more ac- 
tively managing the nonindustrial private 
forest land and related resources by using 
Federal, State, and private sector resource 
management expertise, financial assistance, 
and educational programs. 

(2) ADMINISTRATION.—The Secretary shall 
carry out the Program within, and admin- 
ister the Program through, the Natural Re- 
sources Conservation Service. 

(3) COORDINATION.—The Secretary shall 
carry out the Program in coordination with 
State foresters. 

*(c) PROGRAM OBJECTIVES.—In carrying out 
the Program, the Secretary shall target re- 
Sources to achieve the following objectives: 

“(1) Investment in practices to establish, 
restore, protect, manage, maintain, and en- 
hance the health and productivity of the 
nonindustrial private forest land of the 
United States for timber, habitat for flora 
and fauna, water quality, and wetland. 

(2) Ensuring that afforestation, reforest- 
ation, improvement of poorly stocked 
stands, timber stand improvement, practices 
necessary to improve seedling growth and 
survival, and growth enhancement practices 
occur where needed to enhance and sustain 
the long-term productivity of timber and 
nontimber forest resources to help meet fu- 
ture public demand for forest resources and 
provide environmental benefits. 

*"(8) Reduction of the risks, and assistance 
in restoring, recovering, and mitigating the 
damage, to forests caused by fire, insects, 
invasive species, disease, and damaging 
weather. 

**(4) Increase and enhancement of opportu- 
nities for carbon sequestration. 

"(5 Enhancement of implementation of 
agroforestry practices. 

(6) Maintenance and enhancement of the 
forest landbase and leveraging of State and 
local financial and technical assistance to 
owners that promote the conservation and 
environmental values described in this sub- 
section. 

**(d) ELIGIBILITY.— 

“(1) IN GENERAL.—An owner of nonindus- 
trial private forest land in a State shall be 
eligible for cost-sharing assistance under the 
Program if the owner— 

"(A) enters into an agreement with the 
Secretary to develop and carry out an indi- 
vidual stewardship, forest, or stand manage- 
ment plan that addresses site-specific activi- 
ties and practices in cooperation with, and 
approved by— 

**(1) the State forester; or 

(1) a private sector program in consulta- 
tion with the State forester; 
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“(B) enters into an agreement with the 
Secretary to carry out activities approved 
under subsection (е) in accordance with the 
individual stewardship, forest, or stand man- 
agement plan for a period of not less than 10 
years, unless the State forester approves a 
modification to the plan; and 

“(C) meets acreage restrictions determined 
by the State forester in conjunction with the 
State Forest Stewardship Coordinating Com- 
mittee established under section 19(b). 

“(2) STATE PRIORITIES.—In consultation 
with each State forester and the State For- 
est Stewardship Coordinating Committee of 
each State, the Secretary may develop State 
priorities for cost sharing under the Program 
that will promote forest management objec- 
tives in the State. 

(3) DEVELOPMENT OF PLAN.—An owner 
shall be eligible for cost-sharing assistance 
under the Program for the development of 
the individual stewardship, forest, or stand 
management plan required by paragraph (1). 

(е) APPROVED ACTIVITIES.— 

(1) DEVELOPMENT.—In consultation with 
each State forester and the State Forest 
Stewardship Coordinating Committee of 
each State, the Secretary shall develop for 
each State a list of approved forest activities 
that will be eligible for cost-sharing assist- 
ance under the Program within the State. 

(2) TYPES OF ACTIVITIES.—In developing а 
list of approved activities for a State under 
paragraph (1), the Secretary shall attempt to 
achieve the establishment, restoration, man- 
agement, maintenance, and enhancement of 
forests and trees for— 

(А) the sustainable growth and manage- 
ment of forests for timber production; 

“(В) the restoration, use, and enhancement 
of forest wetland and riparian areas; 

“(C) the protection of water quality and 
watersheds through the application of State- 
developed forestry best management prac- 
tices; 

“(D) energy conservation and carbon se- 
questration purposes; 

**(E) habitat for flora and fauna; 

“(F)(i) the control, detection, and moni- 
toring of invasive species on forest land; and 

*(ii) the prevention of the spread of, and 
provision for the restoration of land affected 
by, invasive species; 

*"*(G) hazardous fuel reduction and other 
management activities that reduce the risks, 
and assist in restoring, recovering, and miti- 
gating the damage, to forests caused by fire; 
and 

“(Н) other activities approved by the Sec- 
retary, in coordination with the State for- 
ester and the State Forest Stewardship Co- 
ordinating Committee of the State. 

*(f) COOPERATION.—In carrying out the 
Program, the Secretary shall cooperate 
with— 

(1) other Federal, State, and local natural 
resource management agencies; 

**(2) institutions of higher education; and 

**(8) the private sector. 

*(g) REIMBURSEMENT OF APPROVED ACTIVI- 
TIES.— 

*(1) IN GENERAL.—In the case of an owner 
that has entered into an agreement under 
subsection (d)(1) with respect to nonindus- 
trial private forest land of the owner, the 
Secretary shall share such cost of carrying 
out approved activities on the nonindustrial 
private forest land of the owner as the Sec- 
retary determines to be appropriate. 

*(2 RATE; PAYMENT SCHEDULE.—The Sec- 
retary shall determine— 

(А) the appropriate reimbursement rate 
for cost-sharing payments under paragraph 
(1); and 
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“(В) the schedule for making the pay- 
ments. 

* (3) MAXIMUM.— 

"(А) PERCENTAGE OF COST OF ACTIVITIES.— 
The Secretary shall not make cost-sharing 
payments under this subsection to an owner 
in an amount that exceeds 75 percent of the 
total cost, or a lower percentage as deter- 
mined by the State forester, to the owner of 
carrying out the approved activities under 
the approved individual stewardship, forest, 
or stand management plan of the owner 
under subsection (d)(1)(A). 

*(B) PAYMENTS TO A SINGLE OWNER.—The 
maximum amount of cost-sharing payments 
to any 1 owner shall be determined by the 
Secretary. 

*(4) CONSULTATION.— The Secretary shall 
make determinations under this subsection 
in consultation with the State forester. 

“(h) RECAPTURE.— 

*(1) IN GENERAL.—The Secretary shall es- 
tablish and implement a mechanism to re- 
capture payments made to an owner if the 
owner fails to carry out an approved activity 
specified in the individual stewardship, for- 
est, or stand management plan for which the 
owner received cost-sharing payments under 
the Program. 

**(2) ADDITIONAL REMEDY.—The remedy de- 
scribed in paragraph (1) shall be in addition 
to any other remedy available to the Sec- 
retary. 

“(1) DISTRIBUTION.—The Secretary shall 
distribute funds available for cost sharing 
under the Program among owners of non- 
industrial private forest land in the States 
after giving appropriate consideration to— 

““(1) the total acreage of nonindustrial pri- 
vate forest land in each State; 

(2) the potential productivity of the non- 
industrial private forest land in each State; 

*(8) the number of owners eligible for cost 
sharing in each State; 

*(4) the opportunities to enhance non- 
timber resources on the nonindustrial pri- 
vate forest land of each State; 

**(5) the anticipated demand for timber and 
nontimber resources in each State; 

*(6) the need to improve forest health in 
the State to minimize the damaging effects 
of catastrophic fire, insects, disease, or 
weather; and 

*(7) the need and demand for agroforestry 
practices in each State. 

*"(j) AVAILABILITY OF FUNDS.—During the 
period of fiscal years 2002 through 2006, the 
Secretary shall use $100,000,000 of funds of 
the Commodity Credit Corporation to carry 
out the Program.’’. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 246(b)(2) of the Department of 
Agriculture Reorganization Act of 1994 (7 
U.S.C. 6962(b)(2)) is amended by striking 
“forestry incentive program’’ and inserting 
“Forest Land Enhancement Program”. 

(2) Section 12(a) of the Cooperative For- 
estry Assistance Act of 1978 (16 U.S.C. 
2108(a)) is amended in the second sentence by 
striking ‘‘money appropriated under section 
4 of this Act or”. 

(8) Section 126(a)(8) of the Internal Rev- 
enue Code of 1986 is amended by striking 
“forestry incentives program" and inserting 
“Forest Land Enhancement Program”. 

SEC. 806. SUSTAINABLE FORESTRY COOPERA- 
TIVE PROGRAM. 

The Cooperative Forestry Assistance Act 
of 1978 is amended by inserting after section 
5 (16 U.S.C. 2103а) the following: 

“SEC. БА. SUSTAINABLE FORESTRY COOPERA- 
TIVE PROGRAM. 

**(a) DEFINITIONS.—In this section: 

(1) FARMER OR RANCHER.— The term ‘farm- 
er or rancher' means a person engaged in the 
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production of an agricultural commodity (in- 
cluding livestock). 

(2) FORESTRY COOPERATIVE.—The term 
‘forestry cooperative’ means an association 
that is— 

(А) owned and operated by nonindustrial 
private forest landowners; and 

(В) comprised of members— 

“(i) of which at least 51 percent are farm- 
ers or ranchers; and 

**(ii) that use sustainable forestry practices 
on nonindustrial private forest land to cre- 
ate a long-term, sustainable income stream. 

"(83  NONINDUSTRIAL PRIVATE FOREST 
LAND.—The term ‘nonindustrial private for- 
est land’ has the meaning given the term 
‘nonindustrial private forest lands’ in sec- 
tion 5(c). 

*"(b) ESTABLISHMENT.—The Secretary shall 
establish a program, to be known as the 'sus- 
tainable forestry cooperative program’, 
under which the Secretary shall provide, to 
nonprofit organizations on a competitive 
basis, grants to establish, and develop and 
support, sustainable forestry practices car- 
ried out by members of, forestry coopera- 
tives. 

(с) USE OF FUNDS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
funds from a grant provided under this sec- 
tion shall be used for— 

(А) predevelopment, development, start- 
up, capital acquisition, and marketing costs 
associated with a forestry cooperative; or 

(В) the development or support of a sus- 
tainable forestry practice of a member of a 
forestry cooperative. 

**(2) CONDITIONS.— 

(А) DEVELOPMENT.—The Secretary shall 
provide funds under paragraph (1)(A) only to 
a nonprofit organization with demonstrated 
expertise in cooperative development, as de- 
termined by the Secretary. 

‘(B) COMPLIANCE WITH PLAN.—A sustain- 
able forestry practice developed or supported 
through the use of funds from a grant under 
this section shall comply with any applica- 
ble standards for sustainable forestry con- 
tained in a management plan that— 

(1) meets the requirements of section 4(e); 
and 

*"(ii) is approved by the State forester (or 
equivalent State official). 

‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $2,000,000 for each of 
fiscal years 2002 through 2006."'. 

SEC. 807. STEWARDSHIP INCENTIVE PROGRAM. 

Section 6 of the Cooperative Forestry As- 
sistance Act of 1978 (16 U.S.C. 2103b) is re- 
pealed. 

SEC. 808. FOREST FIRE RESEARCH CENTERS. 

(a) FINDINGS.—Congress finds that— 

(1) there is an increasing threat of fire to 
millions of acres of forest land and rangeland 
throughout the United States; 

(2) this threat is especially great in the in- 
terior States of the western United States, 
where the Forest Service estimates that 
39,000,000 acres of National Forest System 
land are at high risk of catastrophic wildfire; 

(3)(A) the degraded condition of forest land 
and rangeland is often the consequence of 
land management practices that emphasize 
the control and prevention of fires; and 

(B) the land management practices dis- 
rupted the occurrence of frequent low-inten- 
sity fires that periodically remove flam- 
mable undergrowth; 

(4) as à result of the land management 
practices— 

(A) some forest land and rangeland in the 
United States no longer function naturally 
as ecosystems; and 
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(B) drought cycles and the invasion of in- 
sects and disease have resulted in vast areas 
of dead or dying trees, overstocked stands, 
and the invasion of undesirable species; 

(5)(A) population movement into wildland- 
urban interface areas exacerbate the fire 
danger; 

(B) the increasing number of larger, more 
intense fires pose grave hazards to human 
health, safety, property, and infrastructure 
in the areas; and 

(C) smoke from wildfires, which contain 
fine particulate matter and other hazardous 
pollutants, pose substantial health risks to 
people living in the areas; 

(6)(A) the budgets and resources of Federal, 
State, and local entities supporting fire- 
fighting efforts have been stretched to their 
limits; 

(B) according to the Comptroller General, 
the average cost of attempting to put out 
fires in the interior West grew by 150 per- 
cent, from $134,000,000 in fiscal year 1986 to 
$335,000,000 in fiscal year 1994; and 

(C) the costs of preparedness, including the 
costs of maintaining a readiness force to 
fight fires, rose about 70 percent, from 
$189,000,000 in fiscal year 1992 to $326,000,000 
in fiscal year 1997; 

(7) diminishing Federal resources (includ- 
ing the availability of personnel) have lim- 
ited the ability of Federal fire researchers— 

(A) to respond to management needs; and 

(B) to use technological advancements for 
analyzing fire management costs; 

(8) the Federal fire research program is 
funded at approximately Уз of the amount 
that is required to address emerging fire 
problems, resulting in the lack of a cohesive 
Strategy to address the threat of cata- 
strophic wildfires; and 

(9) there is a critical need for cost-effective 
investments in improved fire management 
technologies. 

(b) FoREST FIRE RESEARCH CENTERS.—The 
Forest and Rangeland Renewable Resources 
Research Act of 1978 (16 U.S.C. 1641 et seq.) is 
amended by adding at the end the following: 
*SEC. 11. FOREST FIRE RESEARCH CENTERS. 

“(a) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary of 
Agriculture, acting through the Chief of the 
Forest Service (referred to in this section as 
the ‘Secretary’) shall establish at least 2 for- 
est fire research centers at institutions of 
higher education (which may include re- 
Search centers in existence on the date of en- 
actment of this section) that— 

“(1) have expertise in natural resource de- 
velopment; and 

(2) are located in close proximity to other 
Federal natural resource, forest manage- 
ment, and land management agencies. 

(0) LOCATIONS.—Of the forest fire research 
centers established under subsection (a)— 

*(1) at least 1 center shall be located in 
California, Idaho, Montana, Oregon, or Wash- 
ington; and 

(2) at least 1 center shall be located in Ar- 
izona, Colorado, New Mexico, Nevada, or Wy- 
oming. 

*(c) DUTIES.—At each of the forest fire re- 
Search centers established under subsection 
(a), the Secretary shall provide for— 

*(1) the conduct of integrative, inter- 
disciplinary research into the ecological, so- 
cioeconomic, and environmental impact of 
fire control and the use of management of 
ecosystems and landscapes to facilitate fire 
control; and 

*(2) the development of mechanisms to 
rapidly transfer new fire control and man- 
agement technologies to fire and land man- 
agers. 
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(а) ADVISORY COMMITTEE.— 

*"(1) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of the Interior, 
Shall establish a committee composed of fire 
and land managers and fire researchers to 
determine the areas of emphasis and estab- 
lish priorities for research projects con- 
ducted at forest fire research centers estab- 
lished under subsection (a). 

*(2) ADMINISTRATION.— The Federal Advi- 
sory Committee Act (5 U.S.C. App.) and sec- 
tion 102 of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 
U.S.C. 7612) shall not apply to the committee 
established under paragraph (1). 

*(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion.". 

SEC. 809. WILDFIRE PREVENTION AND HAZ- 
ARDOUS FUEL PURCHASE PRO- 
GRAM. 

(a) FINDINGS.—Congress finds that— 

(1) the damage caused by wildfire disasters 
has been equivalent in magnitude to the 
damage resulting from the Northridge earth- 
quake, Hurricane Andrew, and the recent 
flooding of the Mississippi River and the Red 
River; 

(2) more than 20,000 communities in the 
United States are at risk from wildfire and 
approximately 11,000 of those communities 
are located near Federal land; 

(3) the accumulation of heavy forest fuel 
loads continues to increase as a result of dis- 
ease, insect infestations, and drought, fur- 
ther increasing the risk of fire each year; 

(4) modification of forest fuel load condi- 
tions through the removal of hazardous fuels 
would— 

(A) minimize catastrophic damage from 
wildfires; 

(B) reduce the need for emergency funding 
to respond to wildfires; and 

(С) protect lives, communities, watersheds, 
and wildlife habitat; 

(5) the hazardous fuels removed from forest 
land represent an abundant renewable re- 
source, as well as a significant supply of bio- 
mass for biomass-to-energy facilities; 

(6) the United States should invest in tech- 
nologies that promote economic and entre- 
preneurial opportunities in processing forest 
products removed through hazardous fuel re- 
duction activities; and 

(7) the United States should— 

(A) develop and expand markets for tradi- 
tionally underused wood and other biomass 
as an outlet for value-added excessive forest 
fuels; and 

(B) commit resources to support planning, 
assessments, and project reviews to ensure 
that hazardous fuels management is accom- 
plished expeditiously and in an environ- 
mentally sound manner. 

(b) WILDFIRE PREVENTION AND HAZARDOUS 
FUEL PURCHASE PROGRAM.—The Cooperative 
Forestry Assistance Act of 1978 is amended 
by inserting after section 6 (16 U.S.C. 2103b) 
the following: 

“SEC. 6A. WILDFIRE PREVENTION AND HAZ- 
ARDOUS FUEL PURCHASE PRO- 
GRAM. 

**(a) DEFINITIONS.—In this section: 

*(1) BIOMASS-TO-ENERGY FACILITY.—The 
term ‘biomass-to-energy facility’ means a fa- 
cility that uses forest biomass or other bio- 
mass as a raw material to produce electric 
energy, useful heat, or a transportation fuel. 

**(2) ELIGIBLE COMMUNITY.—The term ‘eligi- 
ble community' means— 

“(А) any town, township, municipality, or 
other similar unit of local government (as 
determined by the Secretary), or any area 
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represented by a nonprofit corporation or in- 
stitution organized under Federal or State 
law to promote broad-based economic devel- 
opment, that— 

“(j) has a population of not more than 
10,000 individuals; 

**(ii) is located within a county in which at 
least 15 percent of the total primary and sec- 
ondary labor and proprietor income is de- 
rived from forestry, wood products, and for- 
est-related industries, such as recreation, 
forage production, and tourism; and 

(111) is located adjacent to public or pri- 
vate forest land, the condition of which land 
the Secretary determines poses a substantial 
present or potential hazard to the safety of— 

(0 a forest ecosystem; 

** (TI) wildlife; or 

"(III in the case of a wildfire, human, 
community, or firefighter safety, in a year in 
which drought conditions are present; and 

"(B) any county that is not contained 
within a metropolitan statistical area that 
meets the conditions described in clauses (ii) 
and (iii) of subparagraph (A). 

"(83 FOREST BIOMASS.—The term ‘forest 
biomass’ means fuel and biomass accumula- 
tion from precommercial thinnings, slash, 
and brush on public or private forest land. 

“(4) HAZARDOUS FUEL.—The term ‘haz- 
ardous fuel’ means any excessive accumula- 
tion of forest biomass on public or private 
forest land (especially land in an urban- 
wildland interface area or in an area that is 
located near an eligible community and des- 
ignated as condition class 2 or 3 under the re- 
port of the Forest Service entitled ‘Pro- 
tecting People and Sustainable Resources in 
Fire-Adapted Ecosystems’, dated October 13, 
2000) that the Secretary determines poses a 
substantial present or potential hazard— 

(А) to the safety of a forest ecosystem; 

“(В) to the safety of wildlife; or 

(С) in the case of wildfire іп a year in 
which drought conditions are present, to 
human, community, or firefighter safety. 

**(5) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

“(6) SECRETARY.—The term ‘Secretary’ 
means— 

(А) the Secretary of Agriculture (ог а des- 
ignee), with respect to National Forest Sys- 
tem land and private land in the United 
States; and 

“(В) the Secretary of the Interior (or a des- 
ignee) with respect to Federal land under the 
jurisdiction of the Secretary of the Interior 
or an Indian tribe. 

**(b) HAZARDOUS FUEL GRANT PROGRAM.— 

(1) GRANTS.— 

(А) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary may 
make grants to persons that operate bio- 
mass-to-energy facilities to offset the costs 
incurred by those persons in purchasing haz- 
ardous fuels derived from public and private 
forest land adjacent to eligible communities. 

"(B) SELECTION CRITERIA.—The Secretary 
Shall select recipients for grants under sub- 
paragraph (A) based on— 

(1) planned purchases by the recipients of 
hazardous fuels, as demonstrated by the re- 
cipient through the submission to the Sec- 
retary of such assurances as the Secretary 
may require; and 

(11) the level of anticipated benefits of 
those purchases in reducing the risk of 
wildfires. 

**(2) GRANT AMOUNTS.— 

*"(A) IN GENERAL.—A grant under this sub- 
Section shall— 

“(i) be based on— 
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**(I) the distance required to transport haz- 
ardous fuels to a biomass-to-energy facility; 
and 

"(ID the cost of removal of hazardous 
fuels; and 

(011) be in an amount that is at least equal 
to the product obtained by multiplying— 

*(T) the number of tons of hazardous fuels 
delivered to a grant recipient; by 

*(ID an amount that is at least $5 but not 
more than $10 per ton of hazardous fuels, as 
determined by the Secretary taking into 
consideration the factors described in clause 
(i). 

**(B) LIMITATION ON INDIVIDUAL GRANTS.— 

(1) IN GENERAL.—Except as provided in 
clause (ii), a grant under subparagraph (A) 
shall not exceed $1,500,000 for any biomass- 
to-energy facility for any fiscal year. 

(11) SMALL BIOMASS-TO-ENERGY FACILI- 
TIES.—A biomass-to-energy facility that has 
an annual production of 5 megawatts or less 
Shall not be subject to the limitation under 
clause (i). 

‘(3) MONITORING OF GRANT RECIPIENT AC- 
TIVITIES.— 

(А) IN GENERAL.—AS a condition of receipt 
of a grant under this subsection, a grant re- 
cipient shall keep such records as the Sec- 
retary may require, including records that— 

**(3) completely and accurately disclose the 
use of grant funds; and 

*(ii) describe all transactions involved in 
the purchase of hazardous fuels. 

“(В) AccESS.—On notice by the Secretary, 
the operator of a biomass-to-energy facility 
that purchases and uses hazardous fuels with 
funds from a grant under this subsection 
shall provide the Secretary with— 

*(i) reasonable access to the biomass-to- 
energy facility; and 

(1) an opportunity to examine the inven- 
tory and records of the biomass-to-energy fa- 
cility. 

*(4) MONITORING OF EFFECT OF TREAT- 
MENTS.—The Secretary shall monitor Fed- 
eral land from which hazardous fuels are re- 
moved and sold to à biomass-to-energy facil- 
ity under this subsection to determine and 
document the reduction in fire hazards on 
that land. 

‘(5) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $50,000,000 for each 
of fiscal years 2002 through 2006. 

(с) LONG-TERM FOREST STEWARDSHIP CON- 
TRACTS FOR HAZARDOUS FUELS REMOVAL.— 

*(1) ANNUAL ASSESSMENT OF TREATMENT 
ACREAGE.— 

*"(A) IN GENERAL.—Subject to the avail- 
ability of appropriations, not later than 
March 1 of each of fiscal years 2002 through 
2006, the Secretary of Agriculture and the 
Secretary of Energy shall jointly submit to 
Congress an assessment of the number of 
acres of Federal forest land recommended to 
be treated during the subsequent fiscal year 
using stewardship end result contracts au- 
thorized by paragraph (3). 

“(В) COMPONENTS.— The assessment shall— 

“(1) be based on the treatment schedules 
contained in the report entitled ‘Protecting 
People and Sustaining Resources in Fire- 
Adapted Ecosystems', dated October 13, 2000, 
and incorporated into the National Fire Plan 
(as identified by the Secretary): 

*"(ii) identify the acreage by condition 
class, type of treatment, and treatment year 
to achieve the restoration goals outlined in 
the report within 10-, 15-, and 20-year time 
periods; 

*"(ii) give priority to condition class З 
areas (as described in subsection (a)(4)(A)), 
including modifications in the restoration 
goals based on the effects of— 
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**(T) fire; 

*(ID hazardous fuel treatments under the 
National Fire Plan (as identified by the Sec- 
retary); or 

* (TII) updates in data; 

*"(iv) provide information relating to the 
type of material and estimated quantities 
and range of sizes of material that shall be 
included in the treatments; 

*"(v) describe the management area pre- 
scriptions in the applicable land and re- 
Source management plan for the land on 
which the treatment is recommended; and 

"(vi) give priority to areas described in 
subsection (a)(4)(A). 

*(2) FUNDING RECOMMENDATION.—The Sec- 
retary shall include in the annual assess- 
ment under paragraph (1) a request for funds 
sufficient to implement the recommenda- 
tions contained in the assessment using 
Stewardship end result contracts described in 
paragraph (3) in any case in which the Sec- 
retary determines that the objectives of the 
National Fire Plan (as identified by the Sec- 
retary) would best be accomplished through 
forest stewardship end result contracting. 

"(3 STEWARDSHIP END RESULT CON- 
TRACTING.— 

(А) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary may 
enter into stewardship end result contracts 
to implement the National Fire Plan (as 
identified by the Secretary) on National For- 
est System land based on the treatment 
Schedules provided in the annual assess- 
ments conducted under paragraph (1)(B)(i). 

“(B) PERIOD OF CONTRACTS.—The con- 
tracting goals and authorities described in 
subsections (b) through (g) of section 347 of 
the Department of the Interior and Related 
Agencies Appropriations Act, 1999 (com- 
monly known as the ‘Stewardship End Re- 
sult Contracting Demonstration Project') (16 
U.S.C. 2104 note; Public Law 105-277), shall 
apply to contracts entered into under this 
paragraph, except that the period of each 
such contract shall not exceed 10 years. 

“(C) STATUS REPORT.—Beginning with the 
assessment required under paragraph (1) for 
fiscal year 2003, the Secretary shall include 
in the annual assessment under paragraph (1) 
a status report of the stewardship end result 
contracts entered into under this paragraph. 

*(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection such sums as are 
necessary for each of fiscal years 2002 
through 2006. 

(а) TERMINATION OF AUTHORITY.—The au- 
thority provided under this section shall ter- 
minate on September 30, 2006.’’. 

SEC. 810. ENHANCED COMMUNITY FIRE PROTEC- 
TION. 

(a) FINDINGS.—Congress finds that— 

(1) the severity and intensity of wildfires 
have increased dramatically over the past 
few decades as a result of past fire and land 
management policies; 

(2) the record 2000 fire season is a prime ex- 
ample of what can be expected if action is 
not taken to reduce the risk of catastrophic 
wildfires; 

(3) wildfires threaten not only the forested 
resources of the United States, but also the 
thousands of communities intermingled with 
wildland in the wildland-urban interface; 

(4) wetland forests provide essential eco- 
logical services, such as filtering pollutants, 
buffering important rivers and estuaries, and 
minimizing flooding, that make the protec- 
tion and restoration of those forests worthy 
of special focus; 

(5) the National Fire Plan, if implemented 
to achieve appropriate priorities, is the prop- 


CONGRESSIONAL RECORD—SENATE 


er, coordinated, and most effective means to 
address the issue of wildfires; 

(6) while adequate authorities exist to ad- 
dress the problem of wildfires at the land- 
Scape level on Federal land, there is limited 
authority to take action on most private 
land where the largest threat to life and 
property lies; and 

(7) there is a significant Federal interest in 
enhancing the protection of communities 
from wildfire. 

(b) ENHANCED COMMUNITY FIRE PROTEC- 
TION.—The Cooperative Forestry Assistance 
Act of 1978 is amended by inserting after sec- 
tion 10 (16 U.S.C. 2106) the following: 


“SEC. 104. ENHANCED COMMUNITY FIRE PRO- 
TECTION. 
"(а) COOPERATIVE MANAGEMENT RELATING 


TO  WILDFIRE  THREATS.—Notwithstanding 
section 7 of the Federal Fire Prevention and 
Control Act of 1974 (15 U.S.C. 2206), the Sec- 
retary may cooperate with State foresters 
and equivalent State officials to— 

“(1) assist in the prevention, control, sup- 
pression, and prescribed use of fires (includ- 
ing through the provision of financial, tech- 
nical, and related assistance); 

"(2 protect communities from wildfire 
threats; 

“(3) enhance the growth and maintenance 
of trees and forests in a manner that pro- 
motes overall forest health; and 

**(4) ensure the continued production of all 
forest resources, including timber, outdoor 
recreation opportunities, wildlife habitat, 
and clean water, through conservation of for- 
est cover on watersheds, shelterbelts, and 
windbreaks. 

*(b) COMMUNITY AND PRIVATE LAND FIRE 
ASSISTANCE PROGRAM.— 

*"(1) IN GENERAL.— The Secretary shall es- 
tablish a program to be known as the ‘com- 
munity and private land fire assistance pro- 
gram’ (referred to in this section as the ‘Pro- 
geram')— 

“(A) to focus the Federal role in promoting 
optimal firefighting efficiency at the Fed- 
eral, State, and local levels; 

"(B) to provide increased assistance to 
Federal projects that establish landscape 
level protection from wildfires; 

**(C) to expand outreach and education pro- 
grams concerning fire prevention to home- 
owners and communities; and 

"(D) to establish defensible space against 
wildfires around the homes and property of 
private landowners. 

‘(2) ADMINISTRATION AND IMPLEMENTA- 
TION.—The Program shall be administered by 
the Secretary and, with respect to non-Fed- 
eral land described in paragraph (3), carried 
out through the State forester or equivalent 
State official. 

"(8  COMPONENTS.—The Secretary may 
carry out under the Program, on National 
Forest System land and non-Federal land de- 
termined by the Secretary in consultation 
with State foresters and Committees— 

"(A) fuel hazard mitigation and preven- 
tion; 

(В) invasive species management; 

(С) multiresource wildfire and commu- 
nity protection planning; 

*"(D) community and landowner education 
enterprises, including the program known as 
‘FIREWISE’; 

(Е) market development and expansion; 

“(F) improved use of wood products; and 

**(G) restoration projects. 

“(4) PRIORITY.—In entering into contracts 
to carry out projects under the Program, the 
Secretary shall give priority to contracts 
with local persons or entities. 
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“(с) AUTHORITY.—The authority provided 
under this section shall be in addition to any 
authority provided under section 10. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section 
$35,000,000 for each of fiscal years 2002 
through 2006.'". 

SEC. 811. WATERSHED FORESTRY ASSISTANCE 
PROGRAM. 

(a) FINDINGS.—Congress finds that— 

(1) there has been à dramatic shift in pub- 
lic attitudes and perceptions about forest 
management, particularly in the under- 
standing and practice of sustainable forest 
management; 

(2) it is commonly recognized that proper 
stewardship of forest land is essential to— 

(A) sustain and restore watershed health; 

(B) produce clean water; and 

(C) maintain healthy aquatic systems; 

(3) forests are increasingly important to 
the protection and sustainability of drinking 
water supplies for more than 1/2 of the popu- 
lation of the United States; 

(4) forest loss and fragmentation in urban- 
izing areas are contributing to flooding, deg- 
radation of urban stream habitat and water 
quality, and public health concerns; 

(5) scientific evidence and public awareness 
with respect to the manner in which forest 
management can positively affect water 
quality and quantity, and the manner in 
which trees, forests, and forestry practices 
(such as forest buffers) can serve as solutions 
to water quality problems in rural and urban 
areas, are increasing; 

(6) the application of forestry best manage- 
ment practices developed at the State level 
has been found to greatly facilitate the 
achievement of water quality goals; 

(7) significant efforts are underway to re- 
visit and make improvements on needed for- 
estry best management practices; 

(8) according to the report of the Forest 
Service numbered  FS-660 and entitled 
“Water and the Forest Service", forests are 
a requirement for maintenance of clean 
water because— 

(A) approximately 66 percent of the fresh- 
water resources of the United States origi- 
nate on forests; and 

(B) forests cover approximately 1/3 of the 
land area of the United States; 

(9) because almost 500,000,000 acres, or ap- 
proximately 2/8, of the forest land of the 
United States is owned by non-Federal enti- 
ties, a significant burden is placed on private 
forest landowners to provide or maintain the 
clean water needed by the public for drink- 
ing, swimming, fishing, and à number of 
other water uses; 

(10) because the decisions made by indi- 
vidual landowners and communities will af- 
fect the ability to maintain the health of 
rural and urban watersheds in the future, 
there is a need to integrate forest manage- 
ment, conservation, restoration, and stew- 
ardship in watershed management; 

(11) although water management is the pri- 
mary responsibility of States, the Federal 
Government has a responsibility to promote 
and encourage the ability of States and pri- 
vate forest landowners to sustain the deliv- 
ery of clean, abundant water from forest 
land; 

(12) as of the date of enactment of this Act, 
the availability of Federal assistance to sup- 
port forest landowners to achieve the water 
goals identified in many Federal laws (in- 
cluding regulations) is lacking; and 

(18) increased research for, education for, 
and technical and financial assistance pro- 
vided to, forest landowners and communities 
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that relate to the protection of watersheds 
and improvement of water quality, are need- 
ed to realize the expectations of the general 
public for clean water and healthy aquatic 
systems. 

(b) PURPOSES.—The purposes of this section 
are to— 

(1) improve the understanding of land- 
owners and the public with respect to the re- 
lationship between water quality and forest 
management; 

(2) encourage landowners to maintain tree 
cover and use tree plantings and vegetative 
treatments as creative solutions to water 
quality and quantity problems associated 
with varying land uses; 

(8) enhance and complement source water 
protection in watersheds that provide drink- 
ing water for municipalities; 

(4) establish new partnerships and collabo- 
rative watershed approaches to forest man- 
agement, stewardship, and protection; and 

(5) provide technical and financial assist- 
ance to States to deliver a coordinated pro- 
gram that through the provision of tech- 
nical, financial, and educational assistance 
to qualified individuals and entities— 

(A) enhances State forestry best manage- 
ment practices programs; and 

(B) protects and improves water quality on 
forest land. 

(с) PROGRAM.—The Cooperative Forestry 
Assistance Act of 1978 is amended by insert- 
ing after section 5A (as added by section 806) 
the following: 

“SEC. 5B. WATERSHED FORESTRY ASSISTANCE 
PROGRAM. 

“(а) ESTABLISHMENT.—Subject to the avail- 
ability of appropriations, the Secretary shall 
establish a watershed forestry assistance 
program (referred to in this section as the 
‘program’) to provide to States, through 
State foresters (as defined in section 4), tech- 
nical, financial, and related assistance to— 

*"(1) expand forest stewardship capacities 
and activities through State forestry best 
management practices and other means at 
the State level; and 

“(2) prevent water quality degradation, 
and address watershed issues, on non-Federal 
forest land. 

*(b) WATERSHED FORESTRY EDUCATION, 
TECHNICAL ASSISTANCE, AND PLANNING.— 

(0) PLAN.— 

(А) IN GENERAL.—In carrying out the pro- 
gram, the Secretary shall cooperate with 
State foresters to develop a plan, to be ad- 
ministered by the Secretary and imple- 
mented by State foresters, to provide tech- 
nical assistance to assist States in pre- 
venting and mitigating water quality deg- 
radation. 

“(В) PARTICIPATION.—In developing the 
plan under subparagraph (A), the Secretary 
shall encourage participation of interested 
members of the public (including nonprofit 
private organizations and local watershed 
councils). 

(2) COMPONENTS.—The plan described in 
paragraph (1) shall include provisions to— 

“(А) build and strengthen watershed part- 
nerships focusing on forest land at the na- 
tional, State, regional, and local levels; 

“(В) provide State forestry best manage- 
ment practices and water quality technical 
assistance directly to private landowners; 

(С) provide technical guidance relating to 
water quality management through forest 
management in degraded watersheds to land 
managers and policymakers; 

*"(D)i) complement State nonpoint source 
assessment and management plans estab- 
lished under section 319 of the Federal Water 
Pollution Control Act (83 U.S.C. 1829); and 
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**(ii) provide enhanced opportunities for co- 
ordination and cooperation among Federal 
and State agencies having responsibility for 
water and watershed management under 
that Act; and 

*"(E) provide enhanced forest resource data 
and support for improved implementation of 
State forestry best management practices, 
including— 

(1) designing and conducting effectiveness 
and implementation studies; and 

“(ii) meeting in-State water quality assess- 
ment needs, such as the development of 
water quality models that correlate the 
management of forest land to water quality 
measures and standards. 

“(c) WATERSHED FORESTRY COST-SHARE 
PROGRAM.— 

(1) ESTABLISHMENT.—In carrying out the 
program, the Secretary shall establish a wa- 
tershed forestry cost-share program, to be 
administered by the Secretary and imple- 
mented by State foresters, to provide grants 
and other assistance for eligible programs 
and projects described in paragraph (2). 

‘(2) ELIGIBLE PROGRAMS AND PROJECTS.—A 
community, nonprofit group, or landowner 
may receive a grant or other assistance 
under this subsection to carry out a State 
forestry best management practices program 
or a watershed forestry project if the pro- 
gram or project, as determined by the Sec- 
retary— 

(А) is consistent with 

“(i) State nonpoint source assessment and 
management plan objectives established 
under section 319 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1329); and 

(11) the cost-share requirements of this 
section; and 

"(B) is designed to address critical forest 
stewardship, watershed protection, and res- 
toration needs of a State through— 

(1) the use of trees and forests as solu- 
tions to water quality problems in urban and 
agricultural areas; 

(1) community-based planning, involve- 
ment, and action through State, local and 
nonprofit partnerships; 

* (iii) the application of and dissemination 
of information on forestry best management 
practices relating to water quality; 

(іу) watershed-scale forest management 
activities and conservation planning; and 

“(v) the restoration of wetland and stream 
Side forests and establishment of riparian 
vegetative buffers. 

(8) ALLOCATION.— 

(А) IN GENERAL.—After taking into con- 
sideration the criteria described in subpara- 
graph (B), the Secretary shall allocate 
among States, for award by State foresters 
under paragraph (4), the amounts made 
available to carry out this subsection. 

(В) CRITERIA.— The criteria referred to in 
subparagraph (A) are— 

**(1) the number of acres of forest land, and 
land that could be converted to forest land, 
in each State; 

(11) the nonpoint source assessment and 
management plans of each State, as devel- 
oped under section 319 of the Federal Water 
Pollution Control Act (83 U.S.C. 1329); 

**(iii) the acres of wetland forests that have 
been lost or degraded or cases in which for- 
ests may play a role in restoring wetland re- 
Sources; 

“(iv) the number of non-Federal forest 
landowners in each State; and 

"(v) the extent to which the priorities of 
States are designed to achieve à reasonable 
range of the purposes of the program and, as 
a result, contribute to the water-related 
goals of the United States. 
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**(4) AWARD OF GRANTS AND ASSISTANCE.— 

*"(A) IN GENERAL.—In implementing the 
program under this subsection, the State for- 
ester, in coordination with the State Coordi- 
nating Committee established under section 
19(b), shall provide annual grants and cost- 
share assistance to communities, nonprofit 
groups, and landowners to carry out eligible 
programs and projects described in para- 
graph (2). 

“(В) APPLICATION.—A community, non- 
profit group, or landowner that seeks to re- 
ceive cost-share assistance under this sub- 
section shall submit to the State forester an 
application, in such form and containing 
such information as the State forester may 
prescribe, for the assistance. 

“(C) PRIORITIZATION.—In awarding cost- 
share assistance under this subsection, the 
Secretary shall give priority to eligible pro- 
grams and projects that are identified by the 
State foresters and the State Stewardship 
Committees as having a greater need for as- 
sistance. 

“(D) AWARD.—On approval by the Sec- 
retary of an application under subparagraph 
(B), the State forester shall award to the ap- 
plicant, from funds allocated to the State 
under paragraph (3), such amount of cost- 
share assistance as is requested in the appli- 
cation. 

**(5) COST SHARING.— 

(А) FEDERAL SHARE.—The Federal share 
of the cost of carrying out any eligible pro- 
gram or project under this subsection shall 
not exceed 75 percent, of which not more 
than 50 percent may be in the form of assist- 
ance provided under this subsection. 

*(B) NON-FEDERAL SHARE.—The non-Fed- 
eral share of the cost of carrying out any eli- 
gible program or project under this sub- 
section may be provided in the form of cash, 
Services, or in-kind contributions. 

*(d) WATERSHED FORESTER.—A State may 
use a portion of the funds made available to 
the State under subsection (e) to establish 
and fill a position of ‘Watershed Forester’ to 
lead State-wide programs and coordinate wa- 
tershed-level projects. 

*(e) FUNDING.— 

*(1) IN GENERAL.— There are authorized to 
be appropriated to carry out this section 
$20,000,000 for each of fiscal years 2002 
through 2006. 

**(2) ALLOCATION.—Of the funds made avail- 
able under paragraph (1)— 

"(А) 75 percent shall be used to carry out 
subsection (c); and 

“(В) 25 percent shall be used to carry out 
provisions of this section other than sub- 
section (c).’’. 

SEC. 812. GENERAL PROVISIONS. 

Section 18 of the Cooperative Forestry As- 
sistance Act of 1978 (16 U.S.C. 2109) is amend- 
ed by striking subsection (f) and inserting 
the following: 

“(f) GRANTS, 
AGREEMENTS.— 

**(1) IN GENERAL.—In accordance with para- 
graph (2), the Secretary may make such 
grants and enter into such contracts, agree- 
ments, or other arrangements as the Sec- 
retary determines are necessary to carry out 
this Act. 

*(2  ASSISTANCE.—Notwithstanding any 
other provision of this Act, the Secretary, 
with the concurrence of the applicable State 
forester or equivalent State official, may 
provide assistance under this Act directly to 
any public or private entity, organization, or 
individual— 

(А) through a grant; or 

“(В) by entering into a contract or cooper- 
ative agreement.’’. 


CONTRACTS, AND OTHER 
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SEC. 813. STATE FOREST STEWARDSHIP COORDI- 
NATING COMMITTEES. 

Section 19(b) of the Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 2113(b)) is 
amended— 

(1) in paragraph (1)(B)(i), by inserting 
“United States Fish and Wildlife Service," 
before ‘‘Forest Service"; and 

(2) in paragraph (2)— 

(A) in subparagraph (С), by striking “апа” 
at the end; 

(B) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; апа”; and 

(C) by adding at the end the following: 

"(E) submit to the Secretary, the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate, an annual report that provides— 

(01) the list of members on the Committee 
described in paragraph (1)(B); and 

*(ii) for those members that may be in- 
cluded on the Committee, but are not in- 
cluded because a determination that it is not 
practicable to include the members has been 
made, an explanation of the reasons for that 
determination.". 


TITLE IX—ENERGY 
SEC. 901. FINDINGS. 


Congress finds that— 

(1) there are many opportunities for the 
agricultural sector and rural areas to 
produce renewable energy and increase en- 
ergy efficiency; 

(2) investments in renewable energy and 
energy efficiency— 

(A) enhance the energy security and inde- 
pendence of the United States; 

(B) increase farmer and rancher income; 

(C) promote rural economic development; 

(D) provide environmental and public 
health benefits such as cleaner air and 
water; and 

(E) improve electricity grid reliability, 
thereby reducing the likelihood of blackouts 
and brownouts, particularly during peak 
usage periods; 

(3) the publie strongly supports renewable 
energy generation and energy efficiency im- 
provements as an important component of à 
national energy strategy; 

(4)(A) the Federal Government is the coun- 
try's largest consumer of à vast array of 
products, spending in excess of 
$200,000,000,000 per year; 

(B) purchases and use of products by the 
Federal Government have a significant effect 
on the environment; and 

(C) accordingly, the Federal Government 
should lead the way in purchasing biobased 
products so as to minimize environmental 
impacts while supporting domestic producers 
of biobased products; 

(5) the agricultural sector is a leading pro- 
ducer of biobased products to meet domestic 
and international needs; 

(6) agriculture can play a significant role 
in the development of fuel cell and hydrogen- 
based energy technologies, which are critical 
technologies for a clean energy future; 

(7)(A) wind energy is 1 of the fastest grow- 
ing clean energy technologies; and 

(B) there are tremendous economic devel- 
opment and environmental quality benefits 
to be achieved by developing both large-scale 
and small-scale wind power projects on farms 
and in rural communities; 

(8) farm-based renewable energy genera- 
tion can become one of the major cash crops 
of the United States, improving the liveli- 
hoods of hundreds of thousands of family 
farmers, ranchers, and others and revital- 
izing rural communities; 
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(9)(A) evidence continues to mount that in- 
creases in atmospheric concentrations of 
greenhouse gases are contributing to global 
climate change; and 

(B) agriculture can help in climate change 
mitigation by— 

(i) storing carbon in soils, plants, and for- 
ests: 

(ii) producing biofuels, chemicals, and 
power to replace fossil fuels and petroleum- 
based products; and 

(iii) reducing emissions by capturing gases 
from animal feeding operations, changing 
agricultural land practices, and becoming 
more energy efficient; 

(10) because agricultural production is en- 
ergy-intensive, it is incumbent on the Fed- 
eral Government to aid the agricultural sec- 
tor in reducing energy consumption and en- 
ergy costs; 

(11)(A) one way to help farmers, ranchers, 
and others reduce energy use is through pro- 
fessional energy audits; 

(B) energy audits provide recommenda- 
tions for improved energy efficiency that, 
when acted on, offer an effective means of re- 
ducing overall energy use and saving money; 
and 

(C) energy savings of 10 to 30 percent can 
typically be achieved, and greater savings 
are often realized; 

(12) rural electric utilities are often geo- 
graphically well situated to develop renew- 
able and distributed energy supplies, ena- 
bling the utilities to diversify their energy 
portfolios and afford their members or cus- 
tomers alternative energy sources, which 
many such members and customers desire; 

(13) fuel cells are a highly efficient, clean, 
and flexible technology for generating elec- 
tricity from hydrogen that promises to im- 
prove the environment, electricity reli- 
ability, and energy security; 

(14)(A) because fuel cells can be made in 
any size, fuel cells can be used for a wide va- 
riety of farm applications, including 
powering farm vehicles, equipment, houses, 
and other operations; and 

(B) much of the initial use of fuel cells is 
likely to be in remote and off-grid applica- 
tions in rural areas; and 

(15) hydrogen is à clean and flexible fuel 
that can play a critical role in storing and 
transporting energy produced on farms from 
renewable sources (including biomass, wind, 
and solar energy). 

SEC. 902. CONSOLIDATED FARM AND RURAL DE- 
VELOPMENT ACT. 

The Consolidated Farm and Rural Develop- 
ment Act (as amended by section 646) is 
amended by adding at the end the following: 

*Subtitle L—Clean Energy 
*SEC. 387A. DEFINITIONS. 

“In this subtitle: 

(1) BIOMASS.— 

(А) IN GENERAL.—The term ‘biomass’ 
means any organic material that is available 
on a renewable or recurring basis. 

“(B) INCLUSIONS.—The term ‘biomass’ in- 
cludes— 

**(1) dedicated energy crops; 

(11) trees grown for energy production; 

(11) wood waste and wood residues; 

“(iv) plants (including aquatic plants, 
grasses, and agricultural crops); 

(у) residues; 

(уі) fibers; 

(уп) animal wastes and other waste mate- 
rials; and 

*(viii) fats and oils (including recycled fats 
and oils). 

(СО) EXCLUSIONS.— The term ‘biomass’ does 
not include— 
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*(1) old-growth timber (as determined by 
the Secretary); 

““(ji) paper that is commonly recycled; or 

* (iii) unsegregated garbage. 

*(2 RENEWABLE ENERGY.—The term ‘re- 
newable energy' means energy derived from 
a wind, solar, biomass, geothermal, or hydro- 
gen source. 

*(8 RURAL SMALL BUSINESS.—The term 
‘rural small business’ has the meaning that 
the Secretary shall prescribe by regulation. 


“CHAPTER 1—BIOBASED PRODUCT 
DEVELOPMENT 


“SEC. 387B. BIOBASED PRODUCT PURCHASING 
REQUIREMENT. 

(а) DEFINITIONS.—In this section: 

*(1) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Envi- 
ronmental Protection Agency. 

(2) BIOBASED PRODUCT.—The term 
‘biobased product’ means a commercial or 
industrial product, as determined by the Sec- 
retary (other than food or feed), that uses bi- 
ological products or renewable domestic ag- 
ricultural materials (including plant, ani- 
mal, and marine materials) or forestry mate- 
rials. 

*(3) ENVIRONMENTALLY PREFERABLE.—The 
term ‘environmentally preferable’, with re- 
spect to a biobased product, refers to a 
biobased product that has a lesser or reduced 
effect on human health and the environment 
when compared with competing nonbiobased 
products that serve the same purpose. 

**(b) BIOBASED PRODUCT PURCHASING.— 

*(1) MANDATORY PURCHASING REQUIREMENT 
FOR LISTED BIOBASED PRODUCTS.— 

*"(A) IN GENERAL.—Except as provided in 
subparagraph (B), not later than 180 days 
after the date of enactment of this subtitle, 
the head of each Federal agency shall ensure 
that, in purchasing any product, the Federal 
agency purchases a biobased product, rather 
than à comparable nonbiobased product, if 
the biobased product is listed on the list of 
biobased products published under sub- 
section (с)(1). 

“(В) BIOBASED PRODUCT NOT REASONABLY 
COMPARABLE.—A Federal agency shall not be 
required to purchase a biobased product 
under subparagraph (A) if the purchasing 
employee submits to the Secretary and the 
Administrator of the Office of Federal Pro- 
curement Policy a written determination 
that the biobased product is not reasonably 
comparable to nonbiobased products in price, 
performance, or availability. 

**(C) CONFLICTING REQUIREMENTS.—The Sec- 
retary and the Administrator shall jointly 
promulgate regulations with which Federal 
agencies shall comply in cases of a conflict 
between the biobased product purchasing re- 
quirement under subparagraph (A) and a pur- 
chasing requirement under any other provi- 
sion of law. 

(2) PURCHASING OF NONLISTED BIOBASED 
PRODUCTS.—The head of each Federal agency 
is encouraged to purchase, to the maximum 
extent practicable, available biobased prod- 
ucts that are not listed on the list of 
biobased products published under sub- 
section (c)(1) when the Federal agency is not 
required to purchase a biobased product that 
is on the list. 

(с) ADMINISTRATIVE ACTION.— 

**(1) LIST OF BIOBASED PRODUCTS.— 

(А) IN GENERAL.—Not later than 180 days 
after the date of enactment of this subtitle, 
and annually thereafter, the Secretary, in 
consultation with the Administrator and the 
Director of the National Institute of Stand- 
ards and Technology, shall publish a list of 
biobased products. 
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"(Bj ENVIRONMENTALLY PREFERABLE 
BIOBASED PRODUCTS.—The Secretary shall 
not include on the list under paragraph (1) 
biobased products that are not environ- 
mentally preferable, as determined by the 
Secretary. 

“(C) GRANTS.—The Secretary may award 
grants to, or enter into contracts or coopera- 
tive agreements with, eligible persons, busi- 
nesses, or institutions (as determined by the 
Secretary) to assist in collecting data con- 
cerning the evaluation of and lifecycle anal- 
yses of biobased products for use in making 
the determinations necessary to carry out 
this paragraph. 

“(2) GUIDANCE.—Not later than 240 days 
after the date of enactment of this subtitle, 
the Office of Federal Procurement Policy 
and Federal Acquisition Regulation Council 
shall make the Federal Acquisition Regula- 
tion consistent with subsection (b). 

(а) EDUCATION AND OUTREACH PROGRAM.— 
The Secretary, in cooperation with the De- 
fense Acquisition University and the Federal 
Acquisition Institute, shall conduct edu- 
cation programs for all Federal procurement 
officers regarding biobased products and the 
requirements of subsection (b). 

(е) LABELING.— 

(1) IN GENERAL.— The Secretary shall de- 
velop a program, similar to the Energy Star 
program of the Department of Energy and 
the Environmental Protection Agency, under 
which the Secretary authorizes producers of 
environmentally preferable biobased prod- 
ucts to use a label that identifies the prod- 
ucts as environmentally preferable biobased 
products. 

“(2) ENVIRONMENTALLY PREFERABLE 
BIOBASED PRODUCTS.—The Secretary shall 
monitor and take appropriate action regard- 
ing the use of labels under paragraph (1) to 
ensure that the biobased products using the 
labels do not include biobased products that 
are not environmentally preferable, as deter- 
mined by the Secretary. 

(3) CONTRACTING.—In carrying out para- 
graph (1), the Secretary may contract with 
appropriate entities with expertise in prod- 
uct labeling and standard setting. 

““(f) GOAL.—It shall be the goal of each Fed- 
eral agency for each fiscal year to purchase 
biobased products of an aggregate value that 
is not less than 5 percent of the aggregate 
value of all products purchased by the Fed- 
eral agency during the preceding fiscal year. 

*(g) REPORTS.—As soon as practicable after 
the end of each fiscal year, the Secretary and 
the Office of Federal Procurement Policy 
shall jointly submit to Congress an annual 
report that, for the fiscal year, describes the 
extent of— 

*(1) compliance by each Federal agency 
with subsection (b); and 

*(2) the success of each Federal agency in 
achieving the goal established under sub- 
section (f). 

*(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $2,000,000 for each of 
fiscal years 2002 through 2006. 

*SEC. 387C. BIOREFINERY DEVELOPMENT 
GRANTS. 

“(а) PURPOSE.— The purpose of this section 
is to assist in the development of new and 
emerging technologies for the conversion of 
biomass into petroleum substitutes, so as 
to 


**(1) develop transportation and other fuels 
and chemicals from renewable sources; 

*(2) reduce the dependence of the United 
States on imported oil; 

**(8) reduce greenhouse gas emissions; 

**(4) diversify markets for raw agricultural 
and forestry products; and 
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“(5) create jobs and enhance the economic 
development of the rural economy. 

**(b) DEFINITIONS.—In this section: 

(1) ADVISORY COMMITTEE.—The term ‘Ad- 
visory Committee' means the Biomass Re- 
search and Development Technical Advisory 
Committee established by section 306 of the 
Biomass Research and Development Act of 
2000 (7 U.S.C. 7624 note; Public Law 106-224). 

(2) BIOREFINERY.— The term ‘biorefinery’ 
means equipment and processes that— 

(А) convert biomass into bioenergy fuels 
and chemicals; and 

"(B) may produce electricity as a byprod- 
uct. 

"(8 BOARD.—The term ‘Board’ means the 
Biomass Research and Development Board 
established by section 305 of the Biomass Re- 
search and Development Act of 2000 (7 U.S.C. 
7624 note; Public Law 106-224). 

**(4) INDIAN TRIBE.— The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(с) GRANTS.—The Secretary shall award 
grants to eligible entities to assist in paying 
the cost of development and construction of 
biorefineries to carry out projects to dem- 
onstrate the commercial viability of 1 or 
more processes for converting biomass to 
fuels or chemicals. 

"(d) ELIGIBLE ENTITIES.—A corporation, 
farm cooperative, association of farmers, na- 
tional laboratory, university, State energy 
agency or office, Indian tribe, or consortium 
comprised of any of those entities shall be el- 
igible to receive à grant under subsection (c). 

**(e) COMPETITIVE BASIS FOR AWARDS.— 

(40) IN GENERAL.—The Secretary shall 
award grants under subsection (c) on a com- 
petitive basis in consultation with the Board 
and Advisory Committee. 

**(2) SELECTION CRITERIA.— 

(А) IN GENERAL.— The Secretary shall se- 
lect projects to receive grants under sub- 
section (c) based on— 

“(i) the likelihood that the projects will 
demonstrate the commercial viability of a 
process for converting biomass to fuels or 
chemicals; and 

011) the likelihood that the projects will 
produce electricity. 

"(B) FAcTORS.—The factors to be consid- 
ered under subparagraph (A) shall include— 

(1) the potential market for the product 
or products; 

(11) the quantity of petroleum the product 
will displace; 

**(iii) the level of financial participation by 
the applicants; 

“(iv) the availability of adequate funding 
from other sources; 

(у) the beneficial impact on resource con- 
servation and the environment; 

(уі) the participation of producer associa- 
tions and cooperatives; 

"(vii) the timeframe in which the project 
will be operational; 

“(viii) the potential for rural economic de- 
velopment; and 

(1х) the participation of multiple eligible 
entities. 

**(f) COST SHARING.— 

(4) IN GENERAL.—Except as provided in 
paragraph (2) the amount of a grant for a 
project awarded under subsection (c) shall 
not exceed 30 percent of the cost of the 
project. 

(2) INCREASED GRANT AMOUNT.—The Sec- 
retary may increase the amount of a grant 
for a project under subsection (c) to not 
more than 50 percent in the case of a project 
that the Secretary finds particularly meri- 
torious. 
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**(8) FORM OF GRANTEE SHARE.— 

(А) IN GENERAL.—The grantee share of the 
cost of a project may be made in the form of 
cash or the provision of services, material, or 
other in-kind contributions. 

*(B) LIMITATION.—The amount of the 
grantee share of the cost of a project that is 
made in the form of the provision of services, 
material, or other in-kind contributions 
shall not exceed 25 percent of the amount of 
the grantee share determined under para- 
graph (1). 

*(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000 for each of 
fiscal years 2002 through 2006. 

“SEC. 387D. BIODIESEL FUEL EDUCATION PRO- 
GRAM. 

(а) FINDINGS.—Congress finds that— 

*(1) biodiesel fuel use can help reduce 
greenhouse gas emissions and public health 
risks associated with air pollution; 

**(2) biodiesel fuel use enhances energy se- 
curity by reducing petroleum consumption; 

**(8) biodiesel fuel is nearing the transition 
from the research and development phase to 
commercialization; 

*(4) biodiesel fuel is still relatively un- 
known to the public and even to diesel fuel 
users; and 

*(5) education of, and provision of tech- 
nical support to, current and future biodiesel 
fuel users will be critical to the widespread 
use of biodiesel fuel. 

*(b) ESTABLISHMENT.—The Secretary shall, 
under such terms and conditions as are ap- 
propriate, offer 1 or more competitive grants 
to eligible entities to educate Federal, State, 
regional, and local government entities and 
private entities that operate vehicle fleets, 
other interested entities (as determined by 
the Secretary), and the public about the ben- 
efits of biodiesel fuel use. 

*(c) ELIGIBLE ENTITIES.—To receive a grant 
under subsection (b), an entity— 

“(1) shall be a nonprofit organization; and 

*(2) shall have demonstrated expertise in 
biodiesel fuel production, use, and distribu- 
tion. 

*(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2002 through 2006, to remain 
available until expended. 

*CHAPTER 2—RENEWABLE ENERGY 
DEVELOPMENT AND ENERGY EFFICIENCY 
*SEC. 387E. RENEWABLE ENERGY DEVELOPMENT 

LOAN AND GRANT PROGRAM. 

(а) IN GENERAL.—The Secretary, acting 
through the Rural Business Cooperative 
Service, in addition to exercising authority 
to make loans and loan guarantees under 
other law, shall establish a program under 
which the Secretary shall make loans and 
loan guarantees and competitively award 
grants to assist farmers and ranchers in 
projects to establish new, or expand existing, 
farmer or rancher cooperatives, or other 
rural business ventures (as determined by 
the Secretary), to— 

**(1) enable farmers and ranchers to become 
owners of sources of renewable electric en- 
ergy and marketers of electric energy pro- 
duced from renewable sources; 

**(2) provide new income streams for farm- 
ers and ranchers; 

*(8) increase the quantity of electricity 
available from renewable energy sources; 
and 

*(4) provide environmental and public 
health benefits to rural communities and the 
United States as a whole. 

**(b) OWNERSHIP REQUIREMENT.—At least 51 
percent of the interest in a rural business 
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venture assisted with a grant under sub- 
section (a) shall be owned by farmers or 
ranchers. 

*(c) MAXIMUM AMOUNT OF LOANS AND 
GRANTS.— 

(1) LOANS.—The amount of a loan made or 
guaranteed for a project under subsection (a) 
shall not exceed $10,000,000. 

**(2) GRANTS.—The amount of a grant made 
for a project under subsection (a) shall not 
exceed $200,000 for a fiscal year. 

**(d) Совт SHARING.— 

“(1) IN GENERAL.— The total amount of 
loans made or guaranteed or grants awarded 
under subsection (a) for a project shall not 
exceed 50 percent of the cost of the activity 
funded by the loan or grant. 

**(2) FORM OF GRANTEE SHARE.— 

(А) IN GENERAL.—The grantee share of the 
cost of the activity may be made in the form 
of cash or the provision of services, material, 
or other in-kind contributions. 

“(B) LIMITATION.—The amount of the 
grantee share of the cost of an activity that 
is made in the form of the provision of serv- 
ices, material, or other in-kind contributions 
shall not exceed 25 percent of the amount of 
the grantee share, as determined under para- 
graph (1). 

“(е) INTEREST RATE.—A loan made or guar- 
anteed under subsection (a) shall bear an in- 
terest rate that does not exceed 4 percent. 

“(f) USE OF FUNDS.— 

**(1) PERMITTED USES.— 

*"(A) GRANTS.—A recipient of a grant 
awarded under subsection (a) may use the 
grant funds to develop a business plan or per- 
form a feasibility study to establish a viable 
marketing opportunity for renewable elec- 
tric energy generation and sale. 

“(В) LOANS.—A recipient of a loan or loan 
guarantee under subsection (a) may use the 
loan funds to provide capital for start-up 
costs associated with the rural business ven- 
ture or the promotion of the aggregation of 
renewable electric energy sources. 

(2) PROHIBITED USES.—A recipient of a 
loan, loan guarantee, or grant under sub- 
section (a) shall not use the loan or grant 
funds for planning, repair, rehabilitation, ac- 
quisition, or construction of a building. 

*"(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $16,000,000 for each of 
fiscal years 2002 through 2006. 

*SEC. 387F. ENERGY AUDIT AND RENEWABLE EN- 
ERGY DEVELOPMENT PROGRAM. 

“(a) IN GENERAL.—The Secretary, acting 
through the Rural Business Cooperative 
Service, shall make competitive grants to el- 
igible entities to enable the eligible entities 
to carry out a program to assist farmers, and 
ranchers, and rural small businesses (as de- 
termined by the Secretary) in becoming 
more energy efficient and in using renewable 
energy technology. 

*(b) ELIGIBLE ENTITIES.—Entities eligible 
to carry out a program under subsection (a) 
include— 

**(1) a State energy or agricultural office; 

**(2) a regional or State-based energy orga- 
nization or energy organization of an Indian 
tribe (as defined in section 4 of the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450b)); 

*(8) a land-grant college or university (as 
defined in section 1404 of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103)) or other 
college or university; 

**(4) a farm bureau or organization; 

**(5) a rural electric cooperative or utility; 

**(6) а nonprofit organization; and 

“(7) any other entity, as determined by the 
Secretary. 
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**(c) MERIT REVIEW.— 

“(1) MERIT REVIEW PANEL.—The Secretary 
shall establish a merit review panel to re- 
view applications for grants under sub- 
section (a) that uses the expertise of other 
Federal agencies (including the Department 
of Energy and the Environmental Protection 
Agency), industry, and nongovernmental or- 
ganizations. 

(2) SELECTION CRITERIA.—In reviewing ap- 
plications of eligible entities to receive 
grants under subsection (a), the merit review 
panel shall consider— 

(А) the ability and expertise of the eligi- 
ble entity in providing professional energy 
audits and renewable energy assessments; 

“(В) the geographic scope of the program 
proposed by the eligible entity; 

(С) the number of farmers, ranchers, and 
rural small businesses to be assisted by the 
program; 

"(D) the potential for energy savings and 
environmental and public health benefits re- 
sulting from the program; and 

“(E) the plan of the eligible entity for edu- 
cating farmers, ranchers, and rural small 
businesses on the benefits of energy effi- 
ciency and renewable energy development. 


“(d) USE OF GRANT FUNDS.—A recipient of 
a grant under subsection (a) shall use the 
grant funds to— 

“(1)(А) conduct energy audits for farmers, 
ranchers, and rural small businesses to pro- 
vide farmers, ranchers, and rural small busi- 
nesses recommendations for energy effi- 
ciency and renewable energy development 
opportunities; and 

“(В) conduct workshops on that subject as 
appropriate; 

(2) make farmers, ranchers, and rural 
small businesses aware of, and ensure that 
they have access to— 

(А) financial assistance under section 
387G; and 

“(B) other Federal, State, and local finan- 
cial assistance programs for which farmers, 
ranchers, and rural small businesses may be 
eligible; and 

“(3) arrange private financial assistance to 
farmers, ranchers, and rural small businesses 
on favorable terms. 


**(e) COST SHARING.— 

"(1) IN GENERAL.—A recipient of a grant 
under subsection (a) that conducts an energy 
audit for a farmer, rancher, or rural small 
business under subsection (d)(1) shall require 
that, as a condition to the conduct of the en- 
ergy audit, the farmer, rancher, or rural 
small business pay at least 25 percent of the 
cost of the audit. 

‘(2) IMPLEMENTATION OF RECOMMENDA- 
TIONS.—If a farmer, rancher, or rural small 
business substantially implements the rec- 
ommendations made in connection with an 
energy audit, the Secretary may reimburse 
the farmer, rancher, or rural small business 
the amount that is equal to the share of the 
cost paid by the farmer, rancher, or rural 
small business under paragraph (1). 

"(f) REPORTS.— The Secretary shall submit 
to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate an annual report on the imple- 
mentation of this section. 


*"(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000 for each of 
fiscal years 2002 through 2006. 
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*SEC. 387G. LOANS, LOAN GUARANTEES, AND 
GRANTS TO FARMERS, RANCHERS, 
AND RURAL SMALL BUSINESSES FOR 
RENEWABLE ENERGY SYSTEMS AND 
ENERGY EFFICIENCY IMPROVE- 
MENTS. 

(а) IN GENERAL.—In addition to exercising 
authority to make loans and loan guarantees 
under other law, the Secretary shall make 
loans, loan guarantees, and grants to farm- 
ers, ranchers, and rural small businesses to— 

*(1) purchase renewable energy systems; 
and 

**(2) make energy efficiency improvements. 

*(b) ELIGIBILITY OF FARMERS AND RANCH- 
ERS.—T Oo be eligible to receive a grant under 
subsection (a) for a fiscal year, a farmer or 
rancher shall have produced not more than 
$1,000,000 in market value of agricultural 
products during the preceding fiscal year, as 
determined by the Secretary. 

(с) COST SHARING.— 

**(1) RENEWABLE ENERGY SYSTEMS.— 

(А) IN GENERAL.— 

*(1) GRANTS.—The amount of a grant made 
under subsection (a) for a renewable energy 
system shall not exceed 15 percent of the 
cost of the renewable energy system. 

*(ii LOANS.—The amount of a loan made 
or guaranteed under subsection (a) for a re- 
newable energy system shall not exceed 35 
percent of the cost of the renewable energy 
system. 

“(В) FACTORS.—In determining the amount 
of a grant or loan under subparagraph (A), 
the Secretary shall take into consideration— 

**(1) the type of renewable energy system to 
be purchased; 

(11) the estimated quantity of energy to 
be generated or displaced by the renewable 
energy system; 

*(iii) the expected environmental benefits 
of the renewable energy system; 

*(iv) the extent to which the renewable en- 
ergy system will be replicable; and 

**(v) other factors as appropriate. 

**(2) ENERGY EFFICIENCY IMPROVEMENTS.— 

**(A) IN GENERAL.— 

*(1) GRANTS.—The amount of a grant made 
under subsection (a) for an energy efficiency 
improvement shall not exceed 15 percent of 
the cost of the energy efficiency improve- 
ment. 

(1) LOANS.—The amount of a loan made 
or guaranteed under subsection (a) for an en- 
ergy efficiency project shall not exceed 35 
percent of the cost of the energy efficiency 
improvement. 

*(B) FACTORS.—In determining the amount 
of a grant or loan under subparagraph (A), 
the Secretary shall take into consideration— 

*(i) the estimated length of time it would 
take for the energy savings generated by the 
improvement to equal the cost of the im- 
provement; 

*"(ii) the amount of energy savings ex- 
pected to be derived from the improvement; 
and 

**(iii) other factors as appropriate. 

“(а) INTEREST RATE.—A loan made or guar- 
anteed under subsection (a) shall bear inter- 
est at a rate not exceeding 4 percent. 

*(e) ENERGY AUDIT AND RENEWABLE EN- 
ERGY DEVELOPMENT PROGRAM.— 

“(1) PREFERENCE.—In making loans, loan 
guarantees, and grants under subsection (a), 
the Secretary shall give preference to par- 
ticipants in the energy audit and renewable 
energy development program under section 
387F. 

*(2) RESERVATION OF FUNDING.—The Sec- 
retary shall reserve at least 25 percent of the 
funds made available to carry out this sec- 
tion for each of fiscal years 2002 through 2006 
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to participants in the energy audit and re- 

newable energy development program under 

section 387F. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $33,000,000 for each of 
fiscal years 2002 through 2006. 

“SEC. 387H. HYDROGEN AND FUEL CELL TECH- 
NOLOGIES PROGRAM. 

(а) IN GENERAL.—The Secretary of Agri- 
culture, in consultation with the Secretary 
of Energy, shall establish a program under 
which the Secretary of Agriculture shall 
competitively award grants to, or enter into 
contracts or cooperative agreements with, 
eligible entities for— 

**(1) projects to demonstrate the use of hy- 
drogen technologies and fuel cell tech- 
nologies in farm, ranch, and rural applica- 
tions; and 

*(2) as appropriate, studies of the tech- 
nical, environmental, and economic viabil- 
ity, in farm, ranch, and rural applications, of 
innovative hydrogen and fuel cell tech- 
nologies not ready for demonstration. 

*(b) ELIGIBLE ENTITIES.—Under subsection 
(a), the Secretary may make a grant to or 
enter into a contract or cooperative agree- 
ment with— 

**(1) a Federal research agency; 

**(2) a national laboratory; 

*(8) a college or university or a research 
foundation maintained by a college or uni- 
versity; 

*(4) a private research organization with 
an established and demonstrated capacity to 
perform research or technology transfer; 

“(5) a State agricultural experiment sta- 
tion; or 

(6) an individual. 

*(c) SELECTION CRITERIA.—In selecting 
projects for grants, contracts, and coopera- 
tive agreements under subsection (a)(1), the 
Secretary shall give preference to projects 
that demonstrate technologies that— 

**(1) are innovative; 

**(2) use renewable energy sources; 

**(8) produce multiple sources of energy: 

**(4) provide significant environmental ben- 
efits; 

(5) are likely to be economically competi- 
tive; and 

*(6) have potential for commercialization 
as mass-produced, farm- or ranch-sized sys- 
tems. 

(а) COST SHARING.— The amount of finan- 
cial assistance provided for a project under a 
grant, contract, or cooperative agreement 
under subsection (a) shall not exceed 50 per- 
cent of the cost of the project. 

*(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2002 through 2006. 

“SEC. 3871. TECHNICAL ASSISTANCE FOR FARM- 
ERS AND RANCHERS TO DEVELOP 
RENEWABLE ENERGY RESOURCES. 

(а) IN GENERAL.—The Secretary, acting 
through the Cooperative State Research, 
Education, and Extension Service in con- 
sultation with the Natural Resources Con- 
servation Service, regional biomass рго- 
grams under the Department of Energy, and 
other entities as appropriate, may provide 
for education and technical assistance to 
farmers and ranchers for the development 
and marketing of renewable energy re- 
Sources. 

*(b) ADMINISTRATIVE HXPENSES.—The Sec- 
retary may retain up to 4 percent of the 
amounts made available for each fiscal year 
to carry out this section to pay administra- 
tive expenses incurred in carrying out this 
section. 
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*CHAPTER 3—CARBON SEQUESTRATION 
RESEARCH, DEVELOPMENT, AND DEM- 
ONSTRATION PROGRAM 

*SEC. 387J. RESEARCH. 

(а) BASIC RESEARCH.— 

(4) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary shall 
carry out research to promote understanding 
of 


“(A) the net sequestration of organic car- 
bon in soils and plants (including trees); and 

“(B) net emissions of other greenhouse 
gases from agriculture. 

“(2) AGRICULTURAL RESEARCH SERVICE.— 
The Secretary, acting through the Agricul- 
tural Research Service, shall collaborate 
with other Federal agencies in developing 
data and carrying out research addressing 
carbon losses and gains in soils and plants 
(including trees) and net emissions of meth- 
ane and nitrous oxide from cultivation and 
animal management activities. 

(8) COOPERATIVE STATE RESEARCH, EDU- 
CATION, AND EXTENSION SERVICE. 

(А) IN GENERAL.—The Secretary, acting 
through the Cooperative State Research, 
Education, and Extension Service, shall es- 
tablish a competitive grant program to carry 
out research on the matters described in 
paragraph (1) by eligible entities. 

"(B) ELIGIBLE ENTITIES.—Under subpara- 
graph (A), the Secretary may make a grant 
to 


“(i) a Federal research agency; 

(1) a national laboratory; 

*(iii) a college or university or a research 
foundation maintained by a college or uni- 
versity; 

"(iv) a private research organization with 
an established and demonstrated capacity to 
perform research or technology transfer; 

"(v) a State agricultural experiment sta- 
tion; or 

“(vi) an individual. 

(СО) CONSULTATION ON RESEARCH TOPICS. 
Before issuing a request for proposals for 
basic research under paragraph (1), the Coop- 
erative State Research, Education, and Ex- 
tension Service shall consult with the Agri- 
cultural Research Service and the Forest 
Service to ensure that proposed research 
areas are complementary with and do not 
duplicate other research projects funded by 
the Department or other Federal agencies. 

"(D) ADMINISTRATIVE EXPENSES.—The Sec- 
retary may retain up to 4 percent of the 
amounts made available for each fiscal year 
to carry out this subsection to pay adminis- 
trative expenses incurred in carrying out 
this subsection. 

**(b) APPLIED RESEARCH.— 

(40) IN GENERAL.—The Secretary shall 
carry out applied research in the areas of 
soil science, agronomy, agricultural econom- 
ics, forestry, and other agricultural sciences 
to— 

(А) promote understanding of 

**(1) how agricultural and forestry practices 
affect the sequestration of organic and inor- 
ganic carbon in soils and plants (including 
trees) and net emissions of other greenhouse 
gases; 

(11) how changes in soil carbon pools in 
soils and plants (including trees) are cost-ef- 
fectively measured, monitored, and verified; 
and 

0111) how public programs and private 
market approaches can be devised to incor- 
porate carbon sequestration in a broader so- 
cietal greenhouse gas emission reduction ef- 
fort; 

“(B) develop methods for establishing base- 
lines for measuring the quantities of carbon 
and other greenhouse gases sequestered; and 
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“(C) evaluate leakage and performance 
issues. 

*(2) REQUIREMENTS.—To the maximum ex- 
tent practicable, applied research under 
paragraph (1) shall— 

*(A) use existing technologies and meth- 
ods; and 

* (B) provide methodologies that are acces- 
sible to a nontechnical audience. 

*(8) MINIMIZATION OF ADVERSE ENVIRON- 
MENTAL IMPACTS.—All applied research under 
paragraph (1) shall be conducted with an em- 
phasis on minimizing adverse environmental 
impacts. 

(4) NATURAL RESOURCES AND THE ENVIRON- 
MENT.—The Secretary, acting through the 
Natural Resources Conservation Service and 
the Forest Service, shall collaborate with 
other Federal agencies in developing new 
measuring techniques and equipment or 
adapting existing techniques and equipment 
to enable cost-effective and accurate moni- 
toring and verification, for a wide range of 
agricultural and forestry practices, of— 

“(А) changes in carbon content in soils and 
plants (including trees); and 

“(В) net emissions of other 
gases. 

*(5) COOPERATIVE STATE RESEARCH, EDU- 
CATION, AND EXTENSION SERVICE.— 

(А) IN GENERAL.—The Secretary, acting 
through the Cooperative State Research, 
Education, and Extension Service and the 
Forest Service, shall establish a competitive 
grant program to encourage research on the 
matters described in paragraph (1) by eligi- 
ble entities. 

“(B) ELIGIBLE ENTITIES.—Under subpara- 
graph (A), the Secretary may make a grant 
to— 

**(1) a Federal research agency; 

**(ii) a national laboratory; 

*(iii) a college or university or a research 
foundation maintained by a college or uni- 
versity; 

“(iv) a private research organization with 
an established and demonstrated capacity to 
perform research or technology transfer; 

“(у) a State agricultural experiment sta- 
tion; or 

“(vi) an individual. 

(С) CONSULTATION ON RESEARCH TOPICS.— 
Before issuing a request for proposals for ap- 
plied research under paragraph (1), the Coop- 
erative State Research, Education, and Ex- 
tension Service and the Forest Service shall 
consult with the Natural Resources Con- 
servation Service and the Agricultural Re- 
search Service to ensure that proposed re- 
search areas are complementary with and do 
not duplicate research projects funded by the 
Department of Agriculture or other Federal 
agencies. 

(0) ADMINISTRATIVE EXPENSES.— The Sec- 
retary, acting through the Cooperative State 
Research, Education, and Extension Service, 
may retain up to 4 percent of the amounts 
made available for each fiscal year to carry 
out this subsection to pay administrative ex- 
penses incurred in carrying out this sub- 
section. 


(с) RESEARCH CONSORTIA.— 

*(1) IN GENERAL.— The Secretary may des- 
ignate not more than 2 research consortia to 
carry out research projects under this sec- 
tion, with the requirement that the con- 
Sortia propose to conduct basic research 
under subsection (a) and applied research 
under subsection (b). 

**(2) SELECTION.— The consortia shall be se- 
lected on a competitive basis by the Cooper- 
ative State Research, Education, and Exten- 
Sion Service. 


greenhouse 
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*(3) ELIGIBLE CONSORTIUM PARTICIPANTS. 
Entities eligible to participate in a consor- 
tium include— 

“(A) a land-grant college or university (as 
defined in section 1404 of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103)); 

“(В) a private research institution; 

** (C) а State agency; 

*(D) an Indian tribe (as defined in section 
4 of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b)); 

“(Е) an agency of the Department of Agri- 
culture; 

“(Е) a research center of the National Aer- 
onautics and Space Administration, the De- 
partment of Energy, or any other Federal 
agency; 

*(G) an agricultural business or organiza- 
tion with demonstrated expertise in areas 
covered by this section; and 

“(Н) a representative of the private sector 
with demonstrated expertise in the areas. 

(4) RESERVATION OF FUNDING.—If the Sec- 
retary designates 1 or 2 consortia, the Sec- 
retary shall reserve for research projects car- 
ried out by the consortium or consortia not 
more than 25 percent of the amounts made 
available to carry out this section for a fis- 
cal year. 

*(d) STANDARDS FOR MEASURING CARBON 
AND OTHER GREENHOUSE GAS CONTENT.— 

(1) CONFERENCE.—Not later than 3 years 
after the date of enactment of this subtitle, 
the Secretary shall convene a conference of 
key scientific experts on carbon sequestra- 
tion from various sectors (including the gov- 
ernment, academic, and private sectors) to 

"(А) discuss benchmark standards for 
measuring the carbon content of soils and 
plants (including trees) and net emissions of 
other greenhouse gases; 

“(В) propose techniques and modeling ap- 
proaches for measuring carbon content with 
a level of precision that is discussed by the 
participants in the conference; and 

“(С) evaluate results of analyses on base- 
line, permanence, and leakage issues. 

*(2 DEVELOPMENT OF BENCHMARK STAND- 
ARDS.—The Secretary shall, with notice and 
an opportunity for comment, develop bench- 
mark standards for measuring the carbon 
content of soils and plants (including trees) 
based on— 

**(A) information from the conference held 
under paragraph (1); 

“(В) research performed under this section; 
and 

“(C) other information available to the 
Secretary. 

“(3) REPORT.—The Secretary shall submit 
to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report on the results of the con- 
ference and the designation of benchmark 
standards. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 

**(1) IN GENERAL.— There is authorized to be 
appropriated to carry out this section 
$25,000,000 for each of fiscal years 2002 
through 2006. 

(2) ADMINISTRATIVE EXPENSES.—The Sec- 
retary may retain up to 4 percent of the 
amounts made available for each fiscal year 
to carry out this section to pay administra- 
tive expenses incurred in carrying out this 
section. 

“SEC. 387K. DEMONSTRATION PROJECTS AND 
OUTREACH. 

(а) DEMONSTRATION PROJECTS.— 

*(1) DEVELOPMENT OF MONITORING PRO- 
GRAMS.— 

(А) IN GENERAL.—The Secretary, in co- 
operation with local extension agents, ex- 
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perts from land grant universities, and other 
local agricultural or conservation organiza- 
tions, shall develop user-friendly programs 
that combine measurement tools and mod- 
eling techniques into integrated packages to 
monitor the carbon sequestering benefits of 
conservation practices and net changes in 
greenhouse gas emissions. 

‘(B) BENCHMARK LEVELS OF PRECISION.— 
The Secretary shall administer programs de- 
veloped under subparagraph (A) in a manner 
that achieves, to the maximum extent prac- 
ticable, benchmark levels of precision in the 
measurement, in a cost-effective manner, of 
benefits and changes described in subpara- 
graph (A). 

(2) PROJECTS.— 

(А) IN GENERAL.— The Secretary shall es- 
tablish a program under which the moni- 
toring programs developed under paragraph 
(1) are used in projects to demonstrate the 
feasibility of methods of measuring, 
verifying, and monitoring— 

“(i) changes in organic carbon content and 
other carbon pools in soils and plants (in- 
cluding trees); and 

(11) net changes in emissions of other 
greenhouse gases. 

‘(B) EVALUATION OF IMPLICATIONS.—The 
projects under subparagraph (A) shall in- 
clude evaluation of the implications for reas- 
sessed baselines, carbon or other greenhouse 
gas leakage, and the permanence of seques- 
tration. 

(О) SUBMISSION OF PROPOSALS.—Proposals 
for projects under subparagraph (A) shall be 
submitted by the appropriate agency of each 
State, in consultation with interested local 
jurisdictions and State agricultural and con- 
servation organizations. 


**(b) OUTREACH.— 

(4) IN GENERAL.—The Secretary, acting 
through the Cooperative State Research, 
Education, and Extension Service, shall 
widely disseminate information about the 
economic and environmental benefits that 
can be generated by adoption of conservation 
practices that increase sequestration of car- 
bon and reduce emission of other greenhouse 
gases. 

(2) PROJECT RESULTS.—The Secretary, 
acting through the Cooperative State Re- 
search, Education, and Extension Service, 
shall provide for the dissemination to farm- 
ers, ranchers, private forest landowners, and 
appropriate State agencies in each State of 
information concerning— 

(А) the results of demonstration projects 
under subsection (a)(2); and 

"(B) the manner in which the methods 
demonstrated in the projects might be appli- 
cable to the operations of the farmers and 
ranchers. 

“(8) POLICY OUTREACH.— The Secretary, act- 
ing through the Cooperative State Research, 
Education, and Extension Service, shall dis- 
seminate information on the connection be- 
tween global climate change mitigation 
strategies and agriculture and forestry, so 
that farmers and ranchers may better under- 
stand the global implications of the activi- 
ties of farmers and ranchers. 


(с) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$10,000,000 for each of fiscal years 2002 
through 2006. 

(2) ALLOCATION.—Of the amounts made 
available to carry out this section for a fis- 
cal year, at least 50 percent shall be allo- 
cated for demonstration projects under sub- 
section (a)(2).". 
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SEC. 903. BIOMASS RESEARCH AND DEVELOP- 
MENT ACT OF 2000. 

(a) IN GENERAL.—The Biomass Research 
and Development Act of 2000 (7 U.S.C. 7624 
note; Public Law 106-224) is amended— 

(1) in section 307, by striking subsection (f); 

(2) by redesignating section 310 as section 
311; and 

(3) by inserting after section 309 the fol- 
lowing: 

“SEC. 310. AUTHORIZATION OF APPROPRIATIONS. 

“There is authorized to be appropriated to 
carry out this title $15,000,000 for each of fis- 
cal years 2002 through 2006.’’. 

(b) TERMINATION OF AUTHORITY.—Section 
311 of the Biomass Research and Develop- 
ment Act of 2000 (7 U.S.C. 7624 note; Public 
Law 106-224) (as redesignated by subsection 
(a) is amended by striking ‘‘December 31, 
2005" and inserting ‘‘September 30, 2006”. 
SEC. 904. RURAL ELECTRIFICATION ACT OF 1936. 

Title I of the Rural Electrification Act of 
1936 (7 U.S.C. 901 et seq.) is amended by add- 
ing at the end the following: 

“SEC. 20. FINANCIAL AND TECHNICAL ASSIST- 
ANCE FOR RENEWABLE ENERGY 
PROJECTS. 

(а) DEFINITION OF RENEWABLE ENERGY.—In 
this section, the term ‘renewable energy’ 
means energy derived from a wind, solar, 
biomass, geothermal, or hydrogen source. 

*(b) LOANS, LOAN GUARANTEES, AND 
GRANTS.—The Secretary shall make loans, 
loan guarantees, and grants to rural electric 
cooperatives and other rural electric utili- 
ties to promote the development of economi- 
cally and environmentally sustainable re- 
newable energy projects to serve the needs of 
rural communities or for rural economic de- 
velopment. 

(с) INTEREST RATE.—A loan made or guar- 
anteed under subsection (b) shall bear inter- 
est at a rate not exceeding 4 percent. 

(а) USE OF FUNDS.— 

“(1) GRANTS.—A recipient of a grant under 
subsection (a) may use the grant funds to 
pay up to 75 percent of the cost of an eco- 
nomic feasibility study or technical assist- 
ance for a renewable energy project. 

(2) LOANS.—If a renewable energy project 
is determined to be economically feasible, a 
recipient of a loan or loan guarantee under 
subsection (a) may use the loan funds to pay 
a percentage of the cost of the project deter- 
mined by the Secretary. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $9,000,000 for each of 
fiscal years 2002 through 2006.’’. 

SEC. 905. CARBON SEQUESTRATION DEMONSTRA- 
TION PROGRAM. 

(a) FINDINGS.—Congress finds that— 

(1) greenhouse gas emissions resulting 
from human activity present potential risks 
and potential opportunities for agricultural 
and forestry production; 

(2) there is a need to identify cost-effective 
methods that can be used in the agricultural 
and forestry sectors to reduce the threat of 
climate change; 

(3) deforestation and other land use 
changes account for approximately 
1,600,000,000 of the 7,900,000,000 metric tons of 
the average annual worldwide quantity of 
carbon emitted during the 1990s; 

(4) ocean and terrestrial systems each se- 
questered approximately 2,300,000,000 metric 
tons of carbon annually, resulting in a se- 
questration of 60 percent of the annual 
human-induced emissions of carbon during 
the 1990s; 

(5) there are opportunities for increasing 
the quantity of carbon that can be stored in 
terrestrial systems through improved, 
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human-induced agricultural 
practices; 

(6) increasing the carbon content of soil 
helps to reduce erosion, reduce flooding, 
minimize the effects of drought, prevent nu- 
trients and pesticides from washing into 
water bodies, and contribute to water infil- 
tration, air and water holding capacity, and 
good seed germination and plant growth; 

(7) tree planting and wetland restoration 
could play a major role in sequestering car- 
bon and reducing greenhouse gas concentra- 
tions in the atmosphere; 

(8) nitrogen management is a cost-effective 
method of addressing nutrient overenrich- 
ment in the estuaries of the United States 
and of reducing emissions of nitrous oxide; 

(9) animal feed and waste management can 
be cost-effective methods to address water 
quality issues and reduce emissions of meth- 
ane; and 

(10) there is a need to— 

(A) demonstrate that carbon sequestration 
in soils, plants, and forests and reductions in 
greenhouse gas emissions through nitrogen 
and animal feed and waste management can 
be measured and verified; and 

(B) develop and refine quantification, 
verification, and auditing methodologies for 
carbon sequestration and greenhouse gas 
emission reductions on a project by project 
basis. 

(b) PROGRAM.—Title IV of the Agricultural 
Research, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7621 et seq.) is amended 
by adding at the end the following: 

“SEC. 409. CARBON SEQUESTRATION DEM- 
ONSTRATION PROGRAM. 

(а) DEFINITIONS.—In this section: 

(1) ELIGIBLE PROJECT.—The term ‘eligible 
project’ means a project that is likely to re- 
sult in— 

(А) demonstrable reductions in net emis- 
sions of greenhouse gases; or 

“(В) demonstrable net increases in the 
quantity of carbon sequestered in soils and 
forests. 

(2) PANEL.—The term ‘panel’ means the 
panel of experts established under subsection 
PAA). 

(3) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture, acting 
in consultation with— 

“(A) the Under Secretary of Agriculture 
for Natural Resources and Environment; 

“(B) the Under Secretary of Agriculture 
for Research, Education, and Economics; 

“(C) the Chief Economist of the Depart- 
ment; and 

** (D) the panel. 

**(b) DEMONSTRATION PROGRAM.— 

*(1) ESTABLISHMENT.— Subject to the avail- 
ability of appropriations, the Secretary shall 
establish a program to provide grants, on a 
competitive, cost-shared basis, to agricul- 
tural producers to assist in paying the costs 
incurred in measuring, estimating, moni- 
toring, verifying, auditing, and testing meth- 
odologies involved in public-private partner- 
ships for measurement and monitoring of 
greenhouse gas fluxes (including costs in- 
curred in employing certified independent 
third persons to carry out those activities). 

**(2) CONDITIONS FOR RECEIPT OF GRANT.—AS 
a condition of the acceptance of a grant 
under paragraph (1), an agricultural producer 
shall— 

(А) establish a carbon and greenhouse gas 
monitoring, verification, and reporting sys- 
tem that meets such requirements as the 
Secretary shall prescribe; and 

“(В) under the system and through the use 
of an independent third party for any nec- 
essary monitoring, verifying, reporting, and 
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auditing, measure and report to the Sec- 
retary the quantity of carbon sequestered, or 
the quantity of greenhouse gas emissions re- 
duced, as a result of the conduct of an eligi- 
ble project. 

(8) CRITERIA FOR AWARD OF GRANT.— 

(А) IN GENERAL.—In awarding a grant for 
an eligible project under paragraph (1), the 
Secretary shall take into consideration— 

**(1) the likelihood of the eligible project in 
succeeding in achieving greenhouse gas 
emissions reductions and net carbon seques- 
tration increases; and 

(11) the usefulness of the information to 
be obtained from the eligible project in de- 
termining how best to quantify, monitor, 
and verify sequestered carbon or reductions 
in greenhouse gas emissions. 

“(В) PRIORITY CRITERIA.—The Secretary 
shall give priority in awarding a grant under 
paragraph (1) to an eligible project that— 

(1) involves multiple parties, a whole farm 
approach, or any other approach, such as the 
aggregation of land areas, that would— 

(0) increase the environmental benefits or 
reduce the transaction costs of the eligible 
project; and 

“(П) reduce the costs of measuring, moni- 
toring, and verifying any net sequestration 
of carbon or net reduction in greenhouse gas 
emissions; 

"(ii) is designed to achieve long-term se- 
questration of carbon or long-term reduc- 
tions in greenhouse gas emissions; 

(111) is designed to address concerns con- 
cerning leakage; 

*"(iv) provides certain other benefits, such 
as improvements in— 

**(T) soil fertility; 

* (II) wildlife habitat; 

“(IOD water quality; 

(ТУ) soil erosion management; 

"(V) the use of renewable resources to 
produce energy; 

(УП) the avoidance of ecosystem frag- 
mentation; and 

(УП) the promotion of ecosystem restora- 
tion with native species; or 

“(v) does not involve the conversion of na- 
tive forest land or native grassland. 

**(4) PANEL.— 

*"(A) IN GENERAL.—The Secretary shall es- 
tablish a panel to provide advice and rec- 
ommendations to the Secretary with respect 
to criteria for awarding grants under this 
subsection. 

"(B) COMPOSITION.—The panel shall be 
composed of the following representatives, 
to be appointed by the Secretary: 

“(i) Experts from each of— 

(0) the Department; 

"(II the Environmental Protection Agen- 
cy; and 

(ПЛ) the Department of Energy. 

011) Experts from nongovernmental and 
academic entities. 

"(b PAYMENT OF GRANT FUNDS.—The Sec- 
retary shall provide à grant awarded under 
this section in such number of installments 
as is necessary to ensure proper implementa- 
tion of an eligible project. 

(с) METHODOLOGY GRANT PROGRAM.— 

(41) ESTABLISHMENT.—The Secretary shall 
establish a program to provide grants to de- 
termine the best methodologies for esti- 
mating and measuring increases or decreases 
in. 


"(A) agricultural greenhouse 
sions; and 

“(В) the quantity of carbon sequestered in 
Soils, forests, and trees. 

*(2) ELIGIBLE RECIPIENTS.—The Secretary 
shall award a grant under paragraph (1), on à 
competitive basis, to a college or university, 


gas emis- 


26807 


or other research institution, that seeks to 
demonstrate the viability of a methodology 
described in paragraph (1). 

*(d) DISSEMINATION OF INFORMATION.—AS 
Soon as practicable after the date of enact- 
ment of this section, the Secretary shall es- 
tablish an Internet site through which agri- 
cultural producers may obtain information 
concerning— 

*(1) potential public-private partnerships 
for measurement and monitoring of green- 
house gas fluxes; and 

““(2) activities of the Secretary under this 
section. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000 for each of 
fiscal years 2002 through 2006.’’. 

SEC. 906. SENSE OF CONGRESS CONCERNING NA- 
TIONAL RENEWABLE FUELS STAND- 
ARD. 

It is the sense of Congress that— 

(1) Congress supports and encourages adop- 
tion of a national renewable fuels program, 
under which the motor vehicle fuel placed 
into commerce by a refiner, blender, or im- 
porter shall be composed of renewable fuel 
measured according to a statutory formula 
for specified calendar years; and 

(2) the Secretary of Agriculture should en- 
sure that the policies and programs of the 
Department of Agriculture promote the pro- 
duction of fuels from renewable fuel sources. 
SEC. 907. SENSE OF CONGRESS CONCERNING THE 

BIOENERGY PROGRAM OF THE DE- 
PARTMENT OF AGRICULTURE. 

It is the sense of Congress that— 

(1) ethanol and biofuel production capacity 
will be needed to phase out the use of methyl 
tertiary butyl ether in gasoline and the de- 
pendence of the United States on foreign oil; 
and 

(2) the bioenergy program of the Depart- 
ment of Agriculture under part 1424 of title 
7, Code of Federal Regulations, should be 
continued and expanded. 

TITLE X—MISCELLANEOUS 

Subtitle A—Country of Origin and Quality 

Grade Labeling 
SEC. 1001. COUNTRY OF ORIGIN LABELING. 

The Agricultural Marketing Act of 1946 (7 
U.S.C. 1621 et seq.) is amended by adding at 
the end the following: 

“Subtitle C—Country of Origin Labeling 
“SEC. 271. DEFINITIONS. 

“In this subtitle: 

“(1) BEEF.—The term ‘beef means meat 
produced from cattle (including veal). 

**(2) COVERED COMMODITY.— 

(А) IN GENERAL.—The term ‘covered com- 
modity' means— 

**(3) muscle cuts of beef, lamb, and pork; 

“(ii) ground beef, ground lamb, and ground 
pork; 

‘“(iii) farm-raised fish; 

“(iv) a perishable agricultural commodity; 
and 

“(у) peanuts. 

*(B) EXCLUSIONS.—The term ‘covered com- 
modity’ does not include— 

“(1) processed beef, lamb, and pork food 
items; and 

*(ii) frozen entrees containing beef, lamb, 
and pork. 

(3) FARM-RAISED FISH.—The term ‘farm- 
raised fish’ includes— 

**(A) farm-raised shellfish; and 

**(B) fillets, steaks, nuggets, and any other 
flesh from a farm-raised fish or shellfish. 

*(4) FOOD SERVICE ESTABLISHMENT.—The 
term ‘food service establishment’ means a 
restaurant, cafeteria, lunch room, food 
stand, saloon, tavern, bar, lounge, or other 
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similar facility operated as an enterprise en- 
gaged in the business of selling food to the 
public. 

(5) LAMB.—The term ‘lamb’ means meat, 
other than mutton, produced from sheep. 

**(6) PERISHABLE AGRICULTURAL COMMODITY; 
RETAILER.—The terms ‘perishable agricul- 
tural commodity’ and ‘retailer’ have the 
meanings given the terms in section 1(b) of 
the Perishable Agricultural Commodities 
Act, 1980 (7 U.S.C. 499a(b)). 

“(7) PORK.—The term ‘pork’ means meat 
produced from hogs. 

*(8 SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture, acting 
through the Agricultural Marketing Service. 
“SEC. 272. NOTICE OF COUNTRY OF ORIGIN. 

**(a) IN GENERAL.— 

(1) REQUIREMENT.—Except as provided in 
subsection (b), a retailer of a covered com- 
modity shall inform consumers, at the final 
point of sale of the covered commodity to 
consumers, of the country of origin of the 
covered commodity. 

**(2) UNITED STATES COUNTRY OF ORIGIN.—A 
retailer of a covered commodity may des- 
ignate the covered commodity as having a 
United States country of origin only if the 
covered commodity— 

(А) іп the case of beef, lamb, and pork, is 
exclusively from an animal that is exclu- 
sively born, raised, and slaughtered in the 
United States; and 

"(B) in the case of farm-raised fish, is 
hatched, raised, harvested, and processed in 
the United States; and 

““(C) in the case of a perishable agricultural 
commodities or peanut, is exclusively pro- 
duced in the United States. 

*(b) EXEMPTION FOR FOOD SERVICE ESTAB- 
LISHMENTS.—Subsection (a) shall not apply 
to a covered commodity if the covered com- 
modity is— 

**(1) prepared or served in a food service es- 
tablishment; and 

**(2)(A) offered for sale or sold at the food 
service establishment in normal retail quan- 
tities; or 

“(В) served to consumers at the food serv- 
ice establishment. 

**(c) METHOD OF NOTIFICATION.— 

“(1) IN GENERAL.—The information re- 
quired by subsection (a) may be provided to 
consumers by means of a label, stamp, mark, 
placard, or other clear and visible sign on 
the covered commodity or on the package, 
display, holding unit, or bin containing the 
commodity at the final point of sale to con- 
sumers. 

*(2) LABELED COMMODITIES.—If the covered 
commodity is already individually labeled 
for retail sale regarding country of origin, 
the retailer shall not be required to provide 
any additional information to comply with 
this section. 

(а) AUDIT VERIFICATION SYSTEM.—The 
Secretary may require that any person that 
prepares, stores, handles, or distributes a 
covered commodity for retail sale maintain 
a verifiable recordkeeping audit trail that 
will permit the Secretary to ensure compli- 
ance with the regulations promulgated under 
section 274. 

(е) INFORMATION.—Any person engaged in 
the business of supplying a covered com- 
modity to a retailer shall provide informa- 
tion to the retailer indicating the country of 
origin of the covered commodity. 

**(f) CERTIFICATION OF ORIGIN.— 

*(1) MANDATORY IDENTIFICATION.—The Sec- 
retary shall not use a mandatory identifica- 
tion system to verify the country of origin of 
a covered commodity. 

(2) EXISTING CERTIFICATION PROGRAMS.— 
To certify the country of origin of a covered 
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commodity, the Secretary may use as a 
model certification programs in existence on 
the date of enactment of this Act, includ- 
ing— 

(А) the carcass grading and certification 
system carried out under this Act; 

"(B) the voluntary country of origin beef 
labeling system carried out under this Act; 

(С) voluntary programs established to 
certify certain premium beef cuts; 

“(D) the origin verification system estab- 
lished to carry out the child and adult care 
food program established under section 17 of 
the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1766); or 

"(E) the origin verification system estab- 
lished to carry out the market access pro- 
gram under section 203 of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5623). 

“SEC. 273. ENFORCEMENT. 


(а) IN GENERAL.—Except as provided in 
subsection (b), section 253 shall apply to a 
violation of this subtitle. 

“(b) WARNINGS.—If the Secretary deter- 
mines that a retailer is in violation of sec- 
tion 272, the Secretary shall— 

“(1) notify the retailer of the determina- 
tion of the Secretary; and 

(2) provide the retailer a 30-day period, 
beginning on the date on which the retailer 
receives the notice under paragraph (1) from 
the Secretary, during which the retailer may 
take necessary steps to comply with section 
272. 

(с) FINES.—If, on completion of the 30-day 
period described in subsection (c)(2), the Sec- 
retary determines that the retailer has will- 
fully violated section 272, after providing no- 
tice and an opportunity for a hearing before 
the Secretary with respect to the violation, 
the Secretary may fine the retailer in an 
amount determined by the Secretary. 

“SEC. 274. REGULATIONS. 


“(a) IN GENERAL.—The Secretary may pro- 
mulgate such regulations as are necessary to 
carry out this subtitle. 

“(b) PARTNERSHIPS WITH STATES.—In pro- 
mulgating the regulations, the Secretary 
shall, to the maximum extent practicable, 
enter into partnerships with States with en- 
forcement infrastructure to carry out this 
subtitle. 

“SEC. 275. APPLICATION. 


“This subtitle shall apply to the retail sale 
of a covered commodity beginning on the 
date that is 180 days after the date of the en- 
actment of this subtitle.". 

SEC. 1002. QUALITY GRADE LABELING OF IM- 
PORTED MEAT AND MEAT FOOD 
PRODUCTS. 

The Agricultural Marketing Act of 1946 (7 
U.S.C. 1621 et seq.) (as amended by section 
1001) is amended by adding at the end the fol- 
lowing: 

“Subtitle D—Commodity-Specific Grading 

Standards 

“SEC. 281. DEFINITION OF SECRETARY. 

“In this subtitle, the term ‘Secretary’ 
means the Secretary of Agriculture. 

“SEC. 282. QUALITY GRADE LABELING OF IM- 
PORTED MEAT AND MEAT FOOD 
PRODUCTS. 

“Ап imported carcass, part thereof, meat, 
or meat food product (as defined by the Sec- 
retary) shall not bear a label that indicates 
a quality grade issued by the Secretary. 
“SEC. 283. REGULATIONS. 

“The Secretary shall promulgate such reg- 
ulations as are necessary to ensure compli- 
ance with, and otherwise carry out, this sub- 
title.’’. 
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Subtitle B—General Provisions 
SEC. 1011. UNLAWFUL STOCKYARD PRACTICES 
INVOLVING NONAMBULATORY LIVE- 
STOCK. 

(a) IN GENERAL.—Title III of the Packers 
and Stockyards Act, 1921, is amended by in- 
serting after section 317 (7 U.S.C. 217a) the 
following: 

“SEC. 318. UNLAWFUL STOCKYARD PRACTICES 
INVOLVING NONAMBULATORY LIVE- 
STOCK. 

(а) DEFINITIONS.—In this section: 

“(1) HUMANELY EUTHANIZED.—The term ‘hu- 
manely euthanized’ means to kill an animal 
by mechanical, chemical, or other means 
that immediately render the animal uncon- 
scious, with this state remaining until the 
animal’s death. 

(2) NONAMBULATORY LIVESTOCK.—The term 
‘nonambulatory livestock’ means any live- 
stock that is unable to stand and walk unas- 
sisted. 

**(b) UNLAWFUL PRACTICES.— 

*(1) IN GENERAL.—It shall be unlawful 
under section 312 for any stockyard owner, 
market agency, or dealer to buy, sell, give, 
receive, transfer, market, hold, or drag any 
nonambulatory livestock unless the non- 
ambulatory livestock has been humanely 
euthanized. 

(2) EXCEPTIONS.— 

(А) NON-GIPSA FARMS.—Paragraph (1) 
shall not apply to any farm the animal care 
practices of which are not subject to the au- 
thority of the Grain Inspection, Packers, and 
Stockyards Administration. 

“(B) VETERINARY CARE.—Paragraph (1) 
shall not apply in a case in which non- 
ambulatory livestock receive veterinary care 
intended to render the livestock ambula- 
tory: 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) takes effect 1 year after the 
date of the enactment of this Act. 

(2) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Agriculture shall promulgate 
regulations consistent with the amendment, 
relating to the handling, treatment, and dis- 
position of nonambulatory livestock at live- 
stock marketing facilities or by dealers. 

SEC. 1012. COTTON CLASSIFICATION SERVICES. 

The first sentence of section 3a of the Act 
of March 3, 1927 (commonly known as the 
“Cotton Statistics and Estimates Act’’) (7 
U.S.C. 473), is amended by striking “2002” 
and inserting ‘‘2006’’. 

SEC. 1013. PROTECTION FOR PURCHASERS OF 
FARM PRODUCTS. 

Section 1324 of the Food Security Act of 
1985 (7 U.S.C. 1631) is amended— 

(1) in subsection (c)(4)— 

(A) in subparagraph (B) by striking 
"signed," and inserting "signed, authorized, 
or otherwise authenticated by the debtor,'; 

(B) by striking subparagraph (C); 

(С) in subparagraph (D)— 

(i) in clause (iii), by adding ‘‘and’’ after the 
semicolon at the end; and 

(ii) in clause (iv), by striking '"applicable;" 
and all that follows and inserting ‘‘applica- 
ble, and the name of each county or parish in 
which the farm products are growing or lo- 
cated;’’; and 

(D) by redesignating subparagraphs (D) 
through (I) as subparagraphs (C) through (Н), 
respectively; 

(2) in subsection (e)— 

(A) in paragraph (1)(A)— 

(i) in clause (ii)— 

(I) in subclause (ПІ), by adding ‘‘and’’ after 
the semicolon at the end; and 

(II) in subclause (IV), by striking ‘‘crop 
year," and all that follows and inserting 
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“crop year, and the name of each county or 
parish in which the farm products are grow- 
ing ог located;"; and 

(iii) in clause (v), by inserting ‘‘contains’’ 
before “апу payment”; and 

(B) in paragraph (3)— 

(1) in subparagraph (A), by striking ‘‘sub- 
paragraph” and inserting ‘‘subsection’’; and 

(11) in subparagraph (B), by striking “; 
and" and inserting a period; and 

(3) subsection (g)(2)(A)— 

(A) in clause (ii)— 

(i) in subclause (III), by adding ‘‘and’’ after 
the semicolon at the end; and 

(ii) in subclause (IV), by striking ‘‘crop 
year," and all that follows and inserting 
“crop year, and the name of each county or 
parish in which the farm products are grow- 
ing ог located;"; and 

(В) in clause (v), by inserting ‘‘contains’’ 
before “апу payment”. 

SEC. 1014. PENALTIES AND FOREIGN COMMERCE 
PROVISIONS OF THE ANIMAL WEL- 
FARE ACT. 

(a) PENALTIES AND FOREIGN COMMERCE PRO- 
VISIONS OF THE ANIMAL WELFARE ACT.—Sec- 
tion 26 of the Animal Welfare Act (7 U.S.C. 
2156) is amended— 

(1) in subsection (е) 


(A) by inserting "PENALTIES.—' after 
"(е)'; 

(B) by striking ‘$5,000’? and inserting 
“*$15,000’’; and 


(С) by striking *1 year" and inserting ‘‘2 
years"; and 

(2) in subsection (g)(2)(B), by inserting at 
the end before the semicolon the following: 
“or from any State into any foreign coun- 
try". 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect 30 days after 
the date of the enactment of this Act. 

SEC. 1015. OUTREACH AND ASSISTANCE FOR SO- 
CIALLY DISADVANTAGED FARMERS 
AND RANCHERS. 

Section 2501 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
2279) is amended by striking subsection (a) 
and inserting the following: 

(а) OUTREACH AND ASSISTANCE.— 

**(1) DEFINITIONS.—In this subsection: 

“(А) DEPARTMENT.— The term ‘Department’ 
means the Department of Agriculture. 

"(B) ELIGIBLE ENTITY.—The term ‘eligible 
entity' means— 

“(1) any community-based organization, 
network, or coalition of community-based 
organizations that— 

“(I) has demonstrated experience in pro- 
viding agricultural education or other agri- 
culturally related services to socially dis- 
advantaged farmers and ranchers; 

"(ID has provided to the Secretary docu- 
mentary evidence of work with socially dis- 
advantaged farmers and ranchers during the 
2-year period preceding the submission of an 
application for assistance under this sub- 
section; and 

*(TID has not engaged in activities prohib- 
ited under section 501(c)(3) of the Internal 
Revenue Code of 1986; 

“Gid) an 1890 institution (as defined in 
section 2 of the Agricultural Research, Ex- 
tension, and Education Reform Act of 1998 (7 
U.S.C. 7601)), including West Virginia State 
College; 

*(ID a 1994 institution (as defined in sec- 
tion 2 of that Act); 

“(ПІ) an Indian tribal community college; 

*"(IV) an Alaska Native cooperative col- 
lege; 

“(У) а Hispanic-serving institution (as de- 
fined in section 1404 of the National Agricul- 
tural Research, Extension, and "Teaching 
Policy Act of 1977 (7 U.S.C. 3103)); and 
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(УП) any other institution of higher edu- 
cation (as defined in section 101 of the Higher 
Education Act of 1965 (20 U.S.C. 1001)) that 
has demonstrated experience in providing 
agriculture education or other agriculturally 
related services to socially disadvantaged 
farmers and ranchers in a region; and 

“(iii) an Indian tribe (as defined in section 
4 of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b)) or a 
national tribal organization that has dem- 
onstrated experience in providing agri- 
culture education or other agriculturally re- 
lated services to socially disadvantaged 
farmers and ranchers in a region. 

(С) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

(2) PROGRAM.—The Secretary shall carry 
out an outreach and technical assistance 
program to encourage and assist socially dis- 
advantaged farmers and ranchers— 

(А) in owning and operating farms and 
ranches; and 

"(B) in participating equitably in the full 
range of agricultural programs offered by the 
Department. 

"(8) REQUIREMENTS.—The outreach and 
technical assistance program under para- 
graph (2) shall— 

(А) enhance coordination of the outreach, 
technical assistance, and education efforts 
authorized under various agriculture pro- 
grams; and 

"(B) include information on, and assist- 
ance with— 

(1) commodity, conservation, credit, 
rural, and business development programs; 

““(ji) application and bidding procedures; 

“(iii) farm and risk management; 

* (iv) marketing; and 

(у) other activities essential to participa- 
tion in agricultural and other programs of 
the Department. 

**(4) GRANTS AND CONTRACTS.— 

(А) IN GENERAL.—The Secretary may 
make grants to, and enter into contracts and 
other agreements with, an eligible entity to 
provide information and technical assistance 
under this subsection. 

‘(B) RELATIONSHIP TO OTHER LAW.—The au- 
thority to carry out this section shall be in 
addition to any other authority provided in 
this or any other Act. 

**(5) FUNDING.— 

(А) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $25,000,000 for each 
of fiscal years 2002 through 2006. 

В) INTERAGENCY FUNDING.—In addition to 
funds authorized to be appropriated under 
subparagraph (A), any agency of the Depart- 
ment may participate in any grant, contract, 
or agreement entered into under this section 
by contributing funds, if the agency deter- 
mined that the objectives of the grant, con- 
tract, or agreement will further the author- 
ized programs of the contributing agency.". 
SEC. 1016. PUBLIC DISCLOSURE REQUIREMENTS 

FOR COUNTY COMMITTEE ELEC- 
TIONS. 

Section 8(b)(5) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)(5)) 
is amended by striking subparagraph (B) and 
inserting the following: 

‘(B) ESTABLISHMENT AND ELECTIONS FOR 
COUNTY, AREA, OR LOCAL COMMITTEES.— 

**(1) ESTABLISHMENT.— 

“(I) IN GENERAL.—In each county or area in 
which activities are carried out under this 
section, the Secretary shall establish a coun- 
ty or area committee. 

"(ID LOCAL ADMINISTRATIVE AREAS.—The 
Secretary may designate local administra- 
tive areas within a county or a larger area 
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under the jurisdiction of a committee estab- 
lished under subclause (I). 

*(ii) COMPOSITION OF COUNTY, AREA, OR 
LOCAL COMMITTEES.—A committee estab- 
lished under clause (i) shall consist of not 
fewer than 3 nor more than 5 members that— 

(0) are fairly representative of the agri- 
cultural producers within the area covered 
by the county, area, or local committee; and 

“(IT) are elected by the agricultural pro- 
ducers that participate or cooperate in pro- 
grams administered within the area under 
the jurisdiction of the county, area, or local 
committee. 

“(ii) ELECTIONS.— 

“(1) IN GENERAL.—Subject to subclauses (II) 
through (V), the Secretary shall establish 
procedures for nominations and elections to 
county, area, or local committees. 

(ТТ) NONDISCRIMINATION STATEMENT.—Each 
solicitation of nominations for, and notice of 
elections of, a county, area, or local com- 
mittee shall include the nondiscrimination 
statement used by the Secretary. 

(01) NOMINATIONS.— 

*(aa) ELIGIBILITY.—To be eligible for nomi- 
nation and election to the applicable county, 
area, or local committee, as determined by 
the Secretary, an agricultural producer shall 
be located within the area under the jurisdic- 
tion of a county, area, or local committee, 
and participate or cooperate in programs ad- 
ministered within that area. 

*(bb) OUTREACH.—In addition to such 
nominating procedures as the Secretary may 
prescribe, the Secretary shall solicit and ac- 
cept nominations from organizations rep- 
resenting the interests of socially disadvan- 
taged groups (as defined in section 355(e)(1) 
of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 2003(е)(1)). 

** (IV) OPENING OF BALLOTS.— 

*(aa) PUBLIC NOTICE.—At least 10 days be- 
fore the date on which ballots are to be 
opened and counted, à county, area, or local 
committee shall announce the date, time, 
and place at which election ballots will be 
opened and counted. 

*(bb) OPENING OF BALLOTS.—Election bal- 
lots shall not be opened until the date and 
time announced under item (aa). 

*(cc) OBSERVATION.—Any person may ob- 
serve the opening and counting of the elec- 
tion ballots. 

(У) REPORT OF ELECTION.—Not later than 
20 days after the date on which an election is 
held, à county, area, or local committee 
Shall file an election report with the Sec- 
retary and the State office of the Farm Serv- 
ice Agency that includes— 

*(aa) the number of eligible voters in the 
area covered by the county, area, or local 
committee; 

“(bb) the number of ballots cast in the 
election by eligible voters (including the per- 
centage of eligible voters that cast ballots); 

*(cc) the number of ballots disqualified in 
the election; 

*(dd) the percentage that the number of 
ballots disqualified is of the number of bal- 
lots received; 

(ее) the number of nominees for each seat 
up for election; 

**(ff) the race, ethnicity, and gender of each 
nominee, as provided through the voluntary 
self-identification of each nominee; and 

*"(gg) the final election results (including 
the number of ballots received by each nomi- 
nee). 

“(VI) NATIONAL REPORT.—Not later than 90 
days after the date on which the first elec- 
tion of à county, area, or local committee 
that occurs after the date of enactment of 
the Agriculture, Conservation, and Rural En- 
hancement Act of 2001 is held, the Secretary 
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shall complete a report that consolidates all 
the election data reported to the Secretary 
under subclause (V). 

(УП) ELECTION REFORM.— 

(аа) ANALYSIS.—If determined necessary 
by the Secretary after analyzing the data 
contained in the report under subclause (VI), 
the Secretary shall promulgate and publish 
in the Federal Register proposed uniform 
guidelines for conducting elections for mem- 
bers and alternate members of county, area, 
and local committees not later than 1 year 
after the date of completion of the report. 

““(bb) INCLUSION.—The procedures promul- 
gated by the Secretary under item (aa) shall 
ensure fair representation of socially dis- 
advantaged groups described in subclause 
(IID(bb) in an area covered by the county, 
area, or local committee, in cases in which 
those groups are underrepresented on the 
county, area, or local committee for that 
area. 

*(cco) METHODS OF INCLUSION.—Notwith- 
standing clause (ii), the Secretary may en- 
sure inclusion of socially disadvantaged 
farmers and ranchers through provisions al- 
lowing for appointment of additional voting 
members to à county, area, or local com- 
mittee or through other methods. 

“(1у) TERM OF OFFICE.— The term of office 
for a member of à county, area, or local com- 
mittee shall not exceed 3 years.’’. 

SEC. 1017. PSEUDORABIES ERADICATION PRO- 
GRAM. 

Section 2506(d) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (21 
U.S.C. 114i(d)) is amended by striking ':2002" 
and inserting ‘‘2006’’. 

SEC. 1018. TREE ASSISTANCE PROGRAM. 

(a) IN GENERAL.—Section 194 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (Public Law 104-127; 110 Stat. 945) is 
amended to read as follows: 

“SEC. 194. TREE ASSISTANCE PROGRAM. 

**(a) DEFINITIONS.—In this section: 

*(1) ELIGIBLE ORCHARDIST.—The term ‘eli- 
gible orchardist’ means a person that pro- 
duces annual crops from trees for commer- 
cial purposes, 

(2) NATURAL DISASTER.—The term ‘natural 
disaster’ means plant disease, insect infesta- 
tion, drought, fire, freeze, flood, earthquake, 
and other natural occurrences, as deter- 
mined by the Secretary. 

“(8) TREE.— The term ‘tree’ includes trees, 
bushes, and vines. 

*(4) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

**(b) ELIGIBILITY.— 

*(1) Loss.—Subject to paragraph (2), the 
Secretary shall provide assistance in accord- 
ance with subsection (с) to eligible orchard- 
ists that, as determined by the Secretary— 

*"(A) planted trees for commercial pur- 
poses; and 

“(В) lost those trees as a result of a nat- 
ural disaster. 

*(2) LIMITATION.—An eligible orchardist 
shall qualify for assistance under subsection 
(c) only if the tree mortality rate of the or- 
chardist, as a result of the natural disaster, 
exceeds 15 percent (adjusted for normal mor- 
tality), as determined by the Secretary. 

(с) ASSISTANCE.— 

*(1) IN GENERAL.—Assistance provided by 
the Secretary to eligible orchardists for 
losses described in subsection (b) shall con- 
sist of 

(А) reimbursement of 75 percent of the 
cost of replanting trees lost due to a natural 
disaster, as determined by the Secretary, in 
excess of 15 percent mortality (adjusted for 
normal mortality); or 
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“(В) at the discretion of the Secretary, suf- 
ficient tree seedlings to reestablish the 
stand. 

**(2) LIMITATION ON ASSISTANCE.— 

(А) LIMITATION.—The total amount of 
payments that à person may receive under 
this section shall not exceed— 

**(1) $100,000; or 

(1) an equivalent value in tree seedlings. 

"(B) REGULATIONS.—The Secretary shall 
promulgate regulations that— 

“(i) define the term ‘person’ for the pur- 
poses of this section (which definition shall 
conform, to the extent practicable, to the 
regulations defining the term ‘person’ pro- 
mulgated under section 1001 of the Food Se- 
curity Act of 1985 (7 U.S.C. 1308); and 

011) prescribe such rules as the Secretary 
determines are necessary to ensure a fair and 
reasonable application of the limitation es- 
tablished under this section. 

*"(d) AUTHORIZATION OF APPROPRIATIONS.— 
Notwithstanding section 161, there is author- 
ized to be appropriated such sums as are nec- 
essary to carry out this section for each of 
fiscal years 2002 through 2006.’’. 

(b) APPLICATION DATE.—The amendment 
made by subsection (a) shall apply to tree 
losses that are incurred as a result of a nat- 
ural disaster after January 1, 2000. 

SEC. 1019. HUMANE METHODS OF ANIMAL 
SLAUGHTER. 

It is the sense of Congress that— 

(1) the Secretary of Agriculture should— 

(A) resume tracking the number of viola- 
tions of Public Law 85-765 (7 U.S.C. 1901 et 
Seq.) and report the results and relevant 
trends annually to Congress; and 

(B) fully enforce Public Law 85-765 by en- 
suring that humane methods in the slaugh- 
ter of livestock— 

(i) prevent needless suffering; 

(ii) result in safer and better working con- 
ditions for persons engaged in the slaugh- 
tering of livestock; 

(iii) bring about improvement of products 
and economies in slaughtering operations; 
and 

(iv) produce other benefits for producers, 
processors, and consumers that tend to expe- 
dite an orderly flow of livestock and live- 
Stock products in interstate and foreign 
commerce; and 

(2) it should be the policy of the United 
States that the slaughtering of livestock and 
the handling of livestock in connection with 
slaughter shall be carried out only by hu- 
mane methods. 

Subtitle C—Administration 
SEC. 1031. REGULATIONS. 

(a) IN GENERAL.—The Secretary of Agri- 
culture may promulgate such regulations as 
are necessary to implement this Act and the 
amendments made by this Act. 

(b) PROCEDURE.— The promulgation of the 
regulations and administration of title I and 
Sections 456 and 508 and the amendments 
made by title I and sections 456 and 508 shall 
be made without regard to— 

(1) the notice and comment provisions of 
section 558 of title 5, United States Code; 

(2) the Statement of Policy of the Sec- 
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa- 
tion in rulemaking; and 

(3) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act"). 

(c) CONGRESSIONAL REVIEW OF AGENCY 
RULEMAKING.—In carrying out subsection (b), 
the Secretary shall use the authority pro- 
vided under section 808 of title 5, United 
States Code. 
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SEC. 1032. EFFECT OF AMENDMENTS. 

(a) IN GENERAL.—Except as otherwise spe- 
cifically provided in this Act and notwith- 
standing any other provision of law, this Act 
and the amendments made by this Act shall 
not affect the authority of the Secretary of 
Agriculture to carry out an agricultural 
market transition, price support, or produc- 
tion adjustment program for any of the 1996 
through 2001 crop, fiscal, or calendar years 
under a provision of law in effect imme- 
diately before the date of enactment of this 
Act. 

(b) LIABILITY.—A provision of this Act or 
an amendment made by this Act shall not af- 
fect the liability of any person under any 
provision of law as in effect immediately be- 
fore the date of enactment of this Act. 
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TITLE I—GENERAL PROVISIONS 
SEC. 101. LOAN AND GRANT PROGRAMS 

(a) IN GENERAL.—If the Secretary deter- 
mines that there are loses from terrorism on 
covered lines in calendar year 2002 then the 
Secretary shall— 

(1) make loans to insurers under title II, to 
the extent that the aggregate amount of 
such losses does not exceed $10,000,000,000; 
and 

(2) make grants under title III, to the ex- 
tent that the aggregate amount of such 
losses exceeds $10,000,000,000. 

(b) DETERMINATION. 

(1) INITIAL DETERMINATION.— The Secretary 
shall make an initial determination as to 
whether the losses were caused by an act of 
terrorism. 

(2) NOTICE AND HEARING.—The Secretary 
shall give public notice of the initial deter- 
mination and afford all interested parties an 
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opportunity to be heard on the question of 
whether the losses were caused by an act of 
terrorism. 

(3) FINAL DETERMINATION.—Within 30 days 
after the Secretary’s initial determination, 
the Secretary shall make a final determina- 
tion as to whether the losses were caused by 
an act of terrorism. 

(4) STANDARD OF REVIEW.—The Secretary’s 
determination shall be upheld upon judicial 
review if based upon substantial evidence. 
SEC. 102. CREDIT FOR REINSURANCE. 

Each State shall afford an insurer credit 
on the same basis and to the same extent 
that credit for reinsuracne would be avail- 
able to that insurer under applicable State 
law when reinsurance is obtained from an as- 
suming insurer licensed or accredited in that 
State that is economically equivalent to 
that insurer’s eligibility for loans under title 
II and grants under title III. 

SEC. 103. MANDATORY COVERAGE BY PROPERTY 
AND CASUALTY INSURERS FOR ACTS 
OF TERRORISM. 

(a) IN GENERAL.—An insurer that provides 
lines of coverage described in section 
107(1)(A) or (B) may not— 

(1) exclude or limit coverage in those lines 
for losses from acts of terrorism in the 
United States, its territories, and posses- 
sions in property and casualty insurance pol- 
icy forms; or 

(2) deny or cancel coverage solely due to 
the risk of losses from acts of terrorism in 
the United States. 

(b) TERMS AND CONDITIONS.—Insurance 
against losses from acts of terrorism in the 
United States shall be covered with the same 
deductibles, limits, terms, and conditions as 
the standard provisions of the policy for non- 
catastrophic perils. 

SEC. 104. MONITORING AND ENFORCEMENT. 

(a) FTC ANALYSIS AND ENFORCEMENTS.— 
The Federal Trade Commission shall review 
reports submitted by insurers under title II 
or III treating any proprietary data, privi- 
leged data, or trade or business secret infor- 
mation contained in the reports as privileged 
and confidential, for the purpose of deter- 
mining whether any insurer is engaged in 
unfair methods of competition of unfair or 
deceptive acts or practices in or affecting 
commerce (within the meaning of section 5 
of the Federal Trade Commission Act (15 
U.S.C. 45)). 

(b) GAO REVIEW OF REPORTS AND STATE 
REGULATORS.—The Comptroller General 
shall— 

(1) provide for review and analysis of the 
reports submitted under title II and III; 

(2) review the efforts of State insurance 
regulatory authorities to keep premium 
rates for insurance against losses from acts 
of terrorism on covered lines reasonable; 

(3) if the Secretary makes any loans under 
this title, provide for the audit of loan 
claims filed by insurers as requested by the 
Secretary; and 

(4) on a timely basis, make any rec- 
ommendations the Comptroller General may 
deem appropriate to the Congress for im- 
provements in the programs established by 
this title before its termination. 

(c) APPLICATION OF CERTAIN LAWS.—Not- 
withstanding any limitation in the 
McCarran-Ferguson Act (15 U.S.C. 1011 et 
seq.) or section 6 of the Federal Trade Com- 
mission Act (15 U.S.C. 46), the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) shall 
apply to insurers receiving a loan or grant 
under this Act. In determining whether any 
such insurer has been, or is, using any unfair 
method of competition, or unfair or decep- 
tive act or practice, in violation of section 5 
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of that Act (15 U.S.C. 45), the Federal Trade 
Commission shall consider relevant informa- 
tion provided in reports submitted under this 
Act. 

SEC. 105. ADMINISTRATIVE PROVISIONS. 

In carrying out this Act, the Secretary 
may— 

(1) issue such rules and regulations as may 
be necessary to administer this Act; 

(2) make loans and grants and carry out 
the activities necessary to implement this 
Act; 

(3) take appropriate action to collect pre- 
miums or assessments under this Act; and 

(4) audit the reports, claims, books, and 
records of insurers to which the Secretary 
has made loans or grants under this Act. 

SEC. 106. TERMINATION OF PROGRAMS. 

(a) LOAN PROGRAM.— 

(1) IN GENERAL.—The authority of the Sec- 
retary to make loans under title II termi- 
nates on December 31, 2002, except to the ex- 
tent necessary— 

(A) to provide loans for losses from acts of 
terrorism occurring during calendar year 
2002; and 

(B) to recover the amount of any loans 
made under this title. 

(2) ASSESSMENT AND COLLECTION OF LOAN 
REPAYMENTS.—The Secretary shall continue 
assessment and collection operations under 
title II as long as loans from the Secretary 
under that title are outstanding. 

(3) REPORTING AND ENFORCEMENT.—The pro- 
visions of sections 202, 203, and 204 shall ter- 
minate when the authority of the Secretary 
to make loans under this title terminates. 

(b) GRANT PROGRAM.—The authority of the 
Secretary to make grants under title III ter- 
minates on December 31, 2002. 

SEC. 107. DEFINITIONS. 

(1) COVERED LINE.— 

(A) IN GENERAL.—The term ‘‘covered line" 
means any one or à combination of the fol- 
lowing, written on a direct basis, as reported 
by property and casualty insurers in re- 
quired financial reports on Statutory Page 14 
of the NAIC Annual Statement Blank: 

(i) Fire. 

(ii) Allied lines. 

(iii) Commercial multiple peril. 

(iv) Ocean marine. 

(v) Inland marine. 

(vi) Workers compensation. 

(vii) Products liability. 

(viii) Commercial auto no-fault (personal 
injury protection), other commercial auto li- 
ability, or commercial auto physical dam- 
age. 

(ix) Aircraft (all peril). 

(x) Fidelity and surety. 

(xi) Burglary and theft. 

(xii) Boiler and machinery. 

(xiii) Any other line of insurance that is 
reported by property and casualty insurers 
in required financial reports on Statutory 
Page 14 of the NAIC Annual Statement 
Blank which is voluntarily elected by an in- 
surer to be included in its terrorism cov- 
erage. 

(B) OTHER LINES.—For purpose of clause 
(xiii), the lines of business that may be vol- 
untarily selected for the following: 

(i) Farmowners multiple peril. 

(ii) Homeowners multiple peril. 

(iii) Mortgage guaranty. 

(iv) Financial guaranty. 

(v) Private passenger automobile insur- 
ance. 

(C) ELECTION.— The election to voluntarily 
include another line of insurance, if made, 
must apply to all affiliated insurers that are 
members of an insurer group. Any voluntary 
election is on a one-time basis and is irrev- 
ocable. 
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(2) INSURER. 

(A) IN GENERAL.—The term ‘‘insurer’’ 
means an entity writing covered lines on à 
direct basis and licensed as a property and 
casualty insurer, risk retention group, or 
other entity authorized by law as a residual 
market mechanism providing property or 
casualty coverage in at least one jurisdiction 
of the United States, its territories, or pos- 
sessions and includes residual market insur- 
ers. 

(B) VOLUNTARY PARTICIPATION.—A State 
workers’ compensation, auto, or property in- 
surance fund may voluntarily participate as 
an insurer. 

(C) GROUP LIFE INSURERS.—The Secretary 
shall provide, by rule, for— 

Ci) the term ‘‘insurer’’ to include entities 
writing group life insurance on a direct basis 
and licensed as group life insurers; and. 

(ii) the term ‘‘covered line" to include 
group life insurance written on a direct 
basis, as reported by group life insurers in 
required financial reports on the appropriate 
NAIC Annual Statement Blank. 

(3) LossES.—The term ‘‘losses’’ means di- 
rect incurred losses from an act of terrorism 
for covered lines, plus defense and cost con- 
tainment expenses. 

(4) NAIC.—The term “NAIC” means the 
National Association of Insurance Commis- 
sioners. 

(5) SECRETARY.—Except where otherwise 
specifically provided, the term ‘‘Secretary”’ 
means the Secretary of Commerce. 

(6) TERRORISM; ACT OF TERRORISM. 

(A) IN GENERAL.—The terms ‘‘terrorism”’ 
and ‘‘act of terrorism’’ mean any act, cer- 
tified by the Secretary in concurrence with 
the Secretary of State and the Attorney 
General, as a violent act or act dangerous to 
human life, property or infrastructure, with- 
in the United States, its territories and pos- 
sessions, that is committed by an individual 
or individuals acting on behalf of foreign 
agents or foreign interests (other than a for- 
eign government) as part of an effort to co- 
erce or intimidate the civilian population of 
the United States or to influence the policy 
or affect the conduct of the United States 
government. 

(B) ACTS OF WAR.—No act shall be certified 
as an act of terrorism if the act is committed 
in the course of a war declared by the Con- 
gress of the United States or by a foreign 
government. 

(C) FINALITY OF CERTIFICATION.—Any cer- 
tification, or determination not to certify, 
by the Secretary under subparagraph (A) is 
final and not subject to judicial review. 

TITLE II—LOAN PROGRAM 
SEC. 201. NATIONAL TERRORISM REINSURANCE 
LOAN PROGRAM. 

(a) IN GENERAL.—The Secretary of Com- 
merce shall establish and administer a pro- 
gram to provide loans to insurers for claims 
for losses due to acts of terrorism. 

(b) 80 PERCENT COVERAGE.—If the Secretary 
makes the determination described in sec- 
tion 101(a), then the Secretary shall provide 
a loan to any insurer for losses on covered 
lines from acts of terrorism occurring in cal- 
endar 2002 equal to 80 percent of the aggre- 
gate amount of claims on covered lines. 

(с) $800 MILLION LOAN LiIMIT.—Notwith- 
standing any other provision of this title, 
the total amount of loans outstanding at any 
time to insurers from the Secretary under 
this title may not exceed $800,000,000. 

(d) 7.5 PERCENT RETENTION MUST BE PAID 
BEFORE LOAN RECEIVED.— The Secretary may 
not make a loan under subsection (b) to an 
insurer until that insurer has paid claims on 
covered lines for losses from acts of ter- 
rorism occurring in calendar year 2002 equal 
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to at least 7.5 percent of that insurer’s aggre- 
gate liability for such losses. 

(e) TERM AND INTEREST RATE.—The Sec- 
retary, after consultation with the Secretary 
of the Treasury and after taking into ac- 
count market rates of interest, credit rat- 
ings of the borrowers, risk factors, and the 
purpose of this title, shall establish the 
term, repayment schedule, and the rate of 
interest for any loan made under subsection 
(a). 

SEC. 202. REPAYMENT OF LOANS. 

If the Secretary makes loans to insurers 
under section 201, the Secretary shall assess 
all insurers an annual assessment of not 
more than 3 percent of the direct written 
premium for covered lines. The annual as- 
sessment may be recovered by an insurer 
from its covered lines policyholders as a di- 
rect surcharge calculated as a uniform per- 
centage of premium. 

SEC. 203. REPORTS BY INSURERS. 

(a) COVERAGE AND CAPACITY. 

(1) REPORTING TERRORISM COVERAGE.—An 
insurer shall— 

(A) report the amount of its terrorism in- 
surance coverage to the insurance regulatory 
authority for each State in which it does 
business; and 

(B) obtain a certification from the State 
that it is not providing terrorism insurance 
coverage in excess of its capacity under 
State solvency requirements.’ 

(2) REPORTS TO SECRETARY.—The State reg- 
ulator shall furnish a copy of the certifi- 
cation received under paragraph (1) to the 
Secretary. 

(b) ADDITIONAL REPORTS.—Insurers receiv- 
ing loans under this title shall submit re- 
ports on a quarterly or other basis (as re- 
quired by the Secretary) to the Secretary, 
the Federal Trade Commission, and the Gen- 
eral Accounting Office setting forth rates, 
premiums risk analysis, coverage, reserves, 
claims made for loans from the Secretary, 
and such additional additional financial and 
actuarial information as the Secretary may 
require regarding lines of coverage described 
in section 107(1)(A) or (B). The information 
in these reports shall be treated as confiden- 
tial by the recipient. 

SEC. 204. RATES; RATE-MAKING METHODOLOGY 
AND DATA. 

(a) PREMIUM MUST BE SEPARATELY STAT- 
ED.—Each insurer offering insurance against 
losses from acts of terrorism in the United 
States on covered lines during calendar year 
2002 shall state the premium for that insur- 
ance separately in any invoice, proposal, or 
other written communication to policy- 
holders and prospective policyholders. 

(b) RATE-MAKING METHODS AND DATA MUST 
BE PUBLICLY DISCLOSED. 

(1) 45-DAY NOTICE.—Not less than 45 days 
before the date on which an insurer estab- 
lishes or increases the premium rate for any 
covered line of insurance described in section 
107(1) based, in whole or in part, on risk asso- 
ciated with insurance against losses due to 
acts of terrorism during calendar year 2002, 
the insurer shall file a report with the State 
insurance regulatory authority for the State 
in which the premium is effective that— 

(A) sets forth the methodology and data 
used to determine the premium; and 

(B) identifies the portion of the premium 
properly attributable to risk associated with 
insurance offered by that insurer against 
losses due to acts of terrorism; and 

(C) demonstrates, by substantial evidence, 
why that premium is actuarially justified. 

(2) CoPY TO FEDERAL TRADE COMMISSION AND 
GENERAL ACCOUNTING OFFICE.—Each insurer 
filing à report under paragraph (1) shall file 
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a duplicate of the report with the Federal 
Trade Commission and the General Account- 
ing Office at the same time as it is submitted 
to the State regulatory authority. 

(3) REPORTS BY STATE REGULATORS.—Within 
15 days after à State insurance regulatory 
authority receives a report from an insurer 
required by paragraph (1), the authority— 

(A) shall submit a report to the Secretary 
of Commerce, the Federal Trade Commis- 
sion, and the General Accounting Office; 

(B) shall include in that report a deter- 
mination with respect to whether an insurer 
has met the requirement of paragraph (1)(C); 

(C) shall certify that— 

(i) the methodology and data used by the 
insurer to determine the premium or in- 
crease are reasonable and adequate; and 

(ii) the premium or increase is not exces- 
sive; 

(D) shall disclose the methodology used by 
the authority to analyze the report and the 
methodology on which the authority based 
its certification; and 

(E) may include with the report any com- 
mentary or analysis it deems appropriate. 

(c) BASELINE DATA REPORTS.—Each insurer 
required to file à report under subsection (b) 
that provided insurance on covered lines 
against risk of loss from acts of terrorism in 
the United States on September 11, 2001, 
shall file a report with a report with the 
State insurance regulatory authority for the 
State in which that insurance was provided, 
the Federal Trade Commission, and the Gen- 
eral Accounting Office that sets forth the 
methodology and data used to determine the 
premium for, or portion of the premium 
properly attributable to, insurance against 
risk of loss due to acts of terrorism in the 
United States under its insurance policies in 
effect on the date. 

(d) SPECIAL RULE FOR INITIAL PERIOD.— 

(1) SEPARATE STATEMENT OF PREMIUM.—An 
insurer offering insurance against losses 
from acts of terrorism in the United States 
on covered lines after the date of enactment 
of this Act and before March 15, 2002, shall 
notify each policyholder in writing as soon 
as possible, but no later than March 1, 2002, 
of the premium, or portion of the premium, 
attributable to that insurance, stated sepa- 
rately from any premium or increase in pre- 
mium attributable to insurance against 
losses from other risks. Each such insurer 
shall file a copy of each such policyholder 
notice with the State insurance regulatory 
authority for the State in which the pre- 
mium is effective. 

(2) JUSTIFICATION OF PREMIUM; BASELINE 
DATA.—As soon as possible after the date of 
enactment of this Act, but no later than 
March 1, 2002, each such insurer shall comply 
with— 

(A) the requirements of subsection (b)(1) 
and (2), with respect to the premium or por- 
tion of the premium attributable to such in- 
surance; and 

(В) the requirements of subsection (с). 

TITLE III—GRANT PROGRAM 
SEC. 301. NATIONAL TERRORISM INSURANCE 
LOSS GRANT PROGRAM. 

If the Secretary determines under section 
101(a) that losses from terrorism on covered 
lines in calendar year 2002 exceed 
$10,000,000,000 in the aggregate, then the Sec- 
retary shall establish and administer a pro- 
gram under this title to provide grants to in- 
surers for losses to the extent that the aggre- 
gate amount of such losses exceeds 
$10,000,000,000. 

SEC. 302. GRANT AMOUNTS. 

(a) IN GENERAL.— The Secretary shall make 

grants to insurers for 90 percent of losses in 
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excess, in the aggregate, of $10,000,000,000 in 
calendar year 2002. 

(b) $50,000,000,000 LrMIT.—Except as pro- 
vided in subsection (c), the Secretary may 
not make grants in excess of a total amount 
for all insurers of $50,000,000,000. 

(c) REPORTS TO STATE REGULATOR; CERTIFI- 
CATION. 

(1) REPORTING TERRORISM COVERAGE.—An 
insurer shall— 

(A) report the amount of its terrorism in- 
surance coverage to the insurance regulatory 
authority for each State in which it does 
business; and 

(B) obtain a certification from the State 
that it is not providing terrorism insurance 
coverage in excess of its capacity under 
State solvency requirements. 

(2) REPORTS TO SECRETARY.—The State reg- 
ulator shall furnish a copy of the certifi- 
cation received under paragraph (1) to Sec- 
retary. 

SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary such sums as may be nec- 
essary to carry out this title. 

TITLE IV—LITIGATION 
SEC. 401. FEDERAL CAUSE OF ACTION; CONSOLI- 
DATION. 

(a) IN GENERAL.—If the Secretary of Com- 
merce makes the determination required by 
section 101(a), the exclusive remedy for any 
claim against an insurer in connection with 
a loss under a covered line (as defined in sec- 
tion 107(1) of this Act) from acts of terrorism 
shall be an action brought in a District 
Court of the United States designated under 
subsection (c). 

(b) SUBSTANTIVE LAW.—The substantive 
law for decision in any such action shall be 
derived from the law, including choice of law 
principles, of the State in which such act of 
terrorism occurred, unless such law is incon- 
sistent with or preempted by Federal law. 

(c) JURISDICTION.—The Judicial Panel on 
Multidistrict Litigation shall designate one 
or more district courts of the United States 
which shall have original and exclusive juris- 
diction over all actions brought pursuant to 
subsection (a). 

SEC. 402. PUNITIVE DAMAGES. 

(a) IN GENERAL.—No punitive damages may 
be awarded in an action described in section 
401(a). 

(b) EXCEPTION.—The preceding sentence 
does not apply to a defendant who com- 
mitted the act of terrorism or knowingly 
conspired to commit that act. 


SA 2673. Mr. SMITH of New Hamp- 
shire (for himself and Mr. CRAPO) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 990 to 
amend the Pittman-Robertson Wildlife 
Restoration Act to improve the provi- 
sions relating to wildlife conservation 
and restoration programs, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 74, line 11, insert ‘‘(other than an 
incidental taking statement with respect to 
a species recovery agreement entered into by 
the Secretary under subsection (c))" before 
the semicolon. 


SA 2674. Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
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for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . PROHIBITION ON INTERSTATE МОУЕ- 
MENT OF ANIMALS FOR ANIMAL 
FIGHTING. 

(a) REMOVAL OF LIMITATION.—Section 26 of 
the Animal Welfare Act (7 U.S.C. 2156) is 
amended by striking subsection (d) and in- 
serting the following: 

*(d) ACTIVITIES NOT SUBJECT TO PROHIBI- 
TION.—This section does not apply to the 
selling, buying, transporting, or delivery of 
animals in interstate or foreign commerce 
for any purpose or purposes, so long as those 
purposes do not include that of an animal 
fighting venture.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on the 
date that is 30 days after the date of enact- 
ment of this Act. 


SA 2675. Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill S. 1781, to strengthen 
the safety net for agricultural pro- 
ducers, to enhance resource conserva- 
tion and rural development, to provide 
for farm credit, agricultural research, 
nutrition, and related programs, to en- 
sure consumers abundant food and 
fiber, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . PENALTIES AND FOREIGN COMMERCE 


PROVISIONS OF THE ANIMAL WEL- 
FARE ACT. 


(a) IN GENERAL.—Section 26 of the Animal 
Welfare Act (7 U.S.C. 2156) is amended— 
(1) in subsection (e)— 


(A) by inserting ‘‘PENALTIES.—’’ after 
“(е)”; 

(B) by striking ‘‘$5,000” and inserting 
*:$815,000"; and 


(С) by striking *1 year" and inserting ‘‘2 
years"; and 

(2) in subsection (g)(2)(B), by inserting be- 
fore the semicoln at the end the following: 
“or from any State into any foreign coun- 
try”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect 30 days after 
the date of enactment of this Act. 


SA 2676. Mr. HUTCHINSON (for him- 
self, Mr. LOTT, Mr. SESSIONS, and Mr. 
HELMS) submitted an amendment in- 
tended to be proposed to amendment 
SA 2471 submitted by Mr. DASCHLE and 
intended to be proposed to the bill (S. 
1731) to strengthen the safety net for 
agricultural producers, to enhance re- 
source conservation and rural develop- 
ment, to provide for farm credit, agri- 
cultural research, nutrition, and re- 
lated programs, to ensure consumers 
abundant food and fiber, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Farm Security Act of 2001”. 
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(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
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TITLE I—COMMODITY PROGRAMS 
SEC. 100. DEFINITIONS. 


In this title (other than chapter 3 of sub- 
title C): 

(1) AGRICULTURAL ACT OF 1949.—The term 
“Agricultural Act of 1949" means the Agri- 
cultural Act of 1949 (7 U.S.C. 1421 et seq.), as 
in effect prior to the suspensions under sec- 
tion 171 of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 7301). 

(2) BASE ACRES.—The term ‘‘base acres", 
with respect to a covered commodity on a 
farm, means the number of acres established 
under section 103 with respect to the com- 
modity upon the election made by the pro- 
ducers on the farm under subsection (a) of 
such section. 

(3) COUNTER-CYCLICAL PAYMENT.—The term 
“counter-cyclical payment” means a pay- 
ment made to producers under section 105. 

(4) COVERED COMMODITY.—The term ‘‘cov- 
ered commodity’’ means wheat, corn, grain 
sorghum, barley, oats, upland cotton, rice, 
soybeans, and other oilseeds. 

(5) EFFECTIVE PRICE.—The term ‘‘effective 
price’’, with respect to a covered commodity 
for a crop year, means the price calculated 
by the Secretary under section 105 to deter- 
mine whether counter-cyclical payments are 
required to be made for that crop year. 

(6) ELIGIBLE PRODUCER.—The term ‘‘eligible 
producer" means a producer described in sec- 
tion 101(a). 

(7) FIXED, DECOUPLED PAYMENT.—The term 
"fixed, decoupled payment” means а pay- 
ment made to producers under section 104. 

(8) OTHER OILSEED.— The term *'other oil- 
Seed" means a crop of sunflower seed, 
rapeseed, canola, safflower, flaxseed, mus- 
tard seed, or, if designated by the Secretary, 
another oilseed. 

(9) PAYMENT ACRES.— The term ‘‘payment 
acres" means 85 percent of the base acres of 
a covered commodity on a farm, as estab- 
lished under section 103, upon which fixed, 
decoupled payments and counter-cyclical 
payments are to be made. 

(10) PAYMENT YIELD.—The term “payment 
yield" means the yield established under sec- 
tion 102 for a farm for a covered commodity. 

(11) PRODUCER.—The term  ‘‘producer’”’ 
means an owner, operator, landlord, tenant, 
or sharecropper who shares in the risk of 
producing a crop and who is entitled to share 
in the crop available for marketing from the 
farm, or would have shared had the crop been 
produced. In determining whether a grower 
of hybrid seed is a producer, the Secretary 
shall not take into consideration the exist- 
ence of a hybrid seed contract and shall en- 
sure that program requirements do not ad- 
versely affect the ability of the grower to re- 
ceive a payment under this title. 

(12) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(13) STATE.—The term *State" means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and any other territory or 
possession of the United States. 
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(14) TARGET PRICE.—The term “target 
price" means the price per bushel (or other 
appropriate unit in the case of upland cot- 
ton, rice, and other oilseeds) of a covered 
commodity used to determine the payment 
rate for counter-cyclical payments. 

(15) UNITED STATES.—The term United 
States", when used in à geographical sense, 
means all of the States. 

Subtitle A—Fixed Decoupled Payments and 

Counter-Cyclical Payments 
SEC. 101. PAYMENTS TO ELIGIBLE PRODUCERS. 

(a) PAYMENTS REQUIRED.—Beginning with 
the 2002 crop of covered commodities, the 
Secretary shall make fixed decoupled pay- 
ments and counter-cyclical payments under 
this subtitle— 

(1) to producers on a farm that were par- 
ties to a production flexibility contract 
under section 111 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7211) for fiscal year 2002; and 

(2) to other producers on farms in the 
United States as described in section 103(a). 

(b) TENANTS AND SHARECROPPERS.—In car- 
rying out this title, the Secretary shall pro- 
vide adequate safeguards to protect the in- 
terests of tenants and sharecroppers. 

(c) SHARING OF PAYMENTS.—The Secretary 
shall provide for the sharing of fixed, decou- 
pled payments and counter-cyclical pay- 
ments among the eligible producers on a 
farm on a fair and equitable basis. 

SEC. 102. ESTABLISHMENT OF PAYMENT YIELD. 

(a) ESTABLISHMENT AND PURPOSE.—For the 
purpose of making fixed decoupled payments 
and counter-cyclical payments under this 
subtitle, the Secretary shall provide for the 
establishment of à payment yield for each 
farm for each covered commodity in accord- 
ance with this section. 

(b USE OF FARM PROGRAM PAYMENT 
YIELD.—Except as otherwise provided in this 
section, the payment yield for each of the 
2002 through 2011 crops of à covered com- 
modity for a farm shall be the farm program 
payment yield in effect for the 2002 crop of 
the covered commodity under section 505 of 
the Agricultural Act of 1949 (7 U.S.C. 1465). 

(c) FARMS WITHOUT FARM PROGRAM РАУ- 
MENT YIELD.—In the case of a farm for which 
а farm program payment yield is unavailable 
for a covered commodity (other than soy- 
beans or other oilseeds), the Secretary shall 
establish an appropriate payment yield for 
the covered commodity on the farm taking 
in consideration the farm program payment 
yields applicable to the commodity under 
subsection (b) for similar farms in the area. 

(d) PAYMENT YIELDS FOR OILSEEDS.— 

(1) DETERMINATION OF AVERAGE YIELD.—In 
the case of soybeans and each other oilseed, 
the Secretary shall determine the average 
yield for the oilseed on a farm for the 1998 
through 2001 crop years, excluding any crop 
year in which the acreage planted to the oil- 
seed was zero. If, for any of these four crop 
years in which the oilseed was planted, the 
farm would have satisfied the eligibility cri- 
teria established to carry out section 1102 of 
the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies Appropriations Act, 1999 (Public Law 
105-277; 7 U.S.C. 1421 note), the Secretary 
shall assign a yield for that year equal to 65 
percent of the county yield. 

(2) ADJUSTMENT FOR PAYMENT YIELD.—The 
payment yield for a farm for an oilseed shall 
be equal to the product of the following: 

(A) The average yield for the oilseed deter- 
mined under paragraph (1). 

(B) The ratio resulting from dividing the 
national average yield for the oilseed for the 
1981 through 1985 crops by the national aver- 
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age yield for the oilseed for the 1998 through 

2001 crops. 

SEC. 103. ESTABLISHMENT OF BASE ACRES AND 
PAYMENT ACRES FOR A FARM. 

(a) ELECTION BY PRODUCERS OF BASE ACRE 
CALCULATION METHOD.—For the purpose of 
making fixed decoupled payments and 
counter-cyclical payments with respect to a 
farm, the Secretary shall give producers on 
the farm an opportunity to elect one of the 
following as the method by which the base 
acres of all covered commodities on the farm 
are to be determined: 

(1) The four-year average of acreage actu- 
ally planted on the farm to a covered com- 
modity for harvest, grazing, haying, silage, 
or other similar purposes during crop years 
1998, 1999, 2000, and 2001 and any acreage on 
the farm that the producers were prevented 
from planting during such crop years to the 
covered commodity because of drought, 
flood, or other natural disaster, or other con- 
dition beyond the control of the producer, as 
determined by the Secretary. 

(2) The sum of contract acreage (as defined 
in section 102 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7202)) used by the Secretary to calculate the 
fiscal year 2002 payment that, subject to sec- 
tion 109, would be made under section 114 of 
such Act (7 U.S.C. 7214) for the covered com- 
modity on the farm and the four-year aver- 
age determined under paragraph (1) for soy- 
beans and each other oilseed produced on the 
farm. 

(b) SINGLE ELECTION; TIME FOR ELECTION.— 
The opportunity to make the election de- 
scribed in subsection (a) shall be available to 
producers on a farm only once. The pro- 
ducers shall notify the Secretary of the elec- 
tion made by the producers under such sub- 
section not later than 180 days after the date 
of the enactment of this Act. 

(c) EFFECT OF FAILURE TO MAKE ELEC- 
TION.—If the producers on a farm fail to 
make the election under subsection (a), or 
fail to timely notify the Secretary of the se- 
lected option as required by subsection (b), 
the producers shall be deemed to have made 
the election described in subsection (a)(2) to 
determine base acres for all covered com- 
modities on the farm. 

(d) APPLICATION OF ELECTION TO ALL Cov- 
ERED COMMODITIES.—The election made 
under subsection (a) or deemed to be made 
under subsection (c) with respect to a farm 
shall apply to all of the covered commodities 
on the farm. Producers may not make the 
election described in subsection (a)(1) for one 
covered commodity and the election de- 
scribed in subsection (a)(2) for other covered 
commodities on the farm. 

(e) TREATMENT OF CONSERVATION RESERVE 
CONTRACT ACREAGE.— 

(1) IN GENERAL.—In the case of producers 
on a farm that make the election described 
in subsection (a)(2), the Secretary shall pro- 
vide for an adjustment in the base acres for 
the farm whenever either of the following 
circumstances occur: 

(A) A conservation reserve contract en- 
tered into under section 1231 of the Food Se- 
curity Act of 1985 (16 U.S.C. 3831) with re- 
spect to the farm expires or is voluntarily 
terminated. 

(B) Cropland is released from coverage 
under a conservation reserve contract by the 
Secretary. 

(2) SPECIAL PAYMENT RULES.—For the fiscal 
year and crop year in which a base acre ad- 
justment under paragraph (1) is first made, 
the producers on the farm shall elect to re- 
ceive either fixed decoupled payments and 
counter-cyclical payments with respect to 
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the acreage added to the farm under this 
subsection or a prorated payment under the 
conservation reserve contract, but not both. 

(f) PAYMENT ACRES.—The payment acres 
for a covered commodity on a farm shall be 
equal to 85 percent of the base acres for the 
commodity. 

(g) PREVENTION OF EXCESS BASE ACRES.— 

(1) REQUIRED REDUCTION.—If the sum of the 
base acres for a farm, together with the acre- 
age described in paragraph (2), exceeds the 
actual cropland acreage of the farm, the Sec- 
retary shall reduce the quantity of base 
acres for one or more covered commodities 
for the farm or peanut acres for the farm as 
necessary so that the sum of the base acres 
and acreage described in paragraph (2) does 
not exceed the actual cropland acreage of the 
farm. The Secretary shall give the producers 
on the farm the opportunity to select the 
base acres or peanut acres against which the 
reduction will be made. 

(2) OTHER ACREAGE.—For purposes of para- 
graph (1), the Secretary shall include the fol- 
lowing: 

(A) Any peanut acres for the farm under 
chapter 3 of subtitle C. 

(B) Any acreage on the farm enrolled in 
the conservation reserve program or wet- 
lands reserve program under chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.). 

(C) Any other acreage on the farm enrolled 
in à conservation program for which pay- 
ments are made in exchange for not pro- 
ducing an agricultural commodity on the 
acreage. 

(3) EXCEPTION FOR DOUBLE-CROPPED ACRE- 
AGE.—In applying paragraph (1), the Sec- 
retary shall make an exception in the case of 
double cropping, as determined by the Sec- 
retary. 

SEC. 104. AVAILABILITY OF FIXED, DECOUPLED 
PAYMENTS. 

(a) PAYMENT REQUIRED.—For each of the 
2002 through 2011 crop years of each covered 
commodity, the Secretary shall make fixed, 
decoupled payments to eligible producers. 

(b) PAYMENT RATE.—The payment rates 
used to make fixed, decoupled payments with 
respect to covered commodities for a crop 
year are as follows: 

(1) Wheat, $0.53 per bushel. 

(2) Corn, $0.30 per bushel. 

(3) Grain sorghum, $0.36 per bushel. 

(4) Barley, $0.25 per bushel. 

(5) Oats, $0.025 per bushel. 

(6) Upland cotton, $0.0667 per pound. 

(7) Rice, $2.35 per hundredweight. 

(8) Soybeans, $0.42 per bushel. 

(9) Other oilseeds, $0.0074 per pound. 

(c) PAYMENT AMOUNT.—The amount of the 
fixed, decoupled payment to be paid to the 
eligible producers on a farm for a covered 
commodity for a crop year shall be equal to 
the product of the following: 

(1) The payment rate specified in sub- 
section (b). 

(2) The payment acres of the covered com- 
modity on the farm. 

(3) The payment yield for the covered com- 
modity for the farm. 

(d) TIME FOR PAYMENT.— 

(1) GENERAL RULE.—Fixed, decoupled pay- 
ments shall be paid not later than September 
30 of each of fiscal years 2002 through 2011. In 
the case of the 2002 crop, payments may 
begin to be made on or after December 1, 
2001. 

(2) ADVANCE PAYMENTS.—At the option of 
an eligible producer, 50 percent of the fixed, 
decoupled payment for a fiscal year shall be 
paid on a date selected by the producer. The 
selected date shall be on or after December 1 


December 18, 2001 


of that fiscal year, and the producer may 
change the selected date for a subsequent fis- 
cal year by providing advance notice to the 
Secretary. 

(3) REPAYMENT OF ADVANCE PAYMENTS.—If a 
producer that receives an advance fixed, de- 
coupled payment for a fiscal year ceases to 
be an eligible producer before the date the 
fixed, decoupled payment would otherwise 
have been made by the Secretary under para- 
graph (1), the producer shall be responsible 
for repaying the Secretary the full amount 
of the advance payment. 

SEC. 105. AVAILABILITY OF COUNTER-CYCLICAL 
PAYMENTS. 

(a) PAYMENT REQUIRED.—The Secretary 
shall make counter-cyclical payments with 
respect to a covered commodity whenever 
the Secretary determines that the effective 
price for the commodity is less than the tar- 
get price for the commodity. 

(b) EFFECTIVE PRICE.—For purposes of sub- 
section (a), the effective price for a covered 
commodity is equal to the sum of the fol- 
lowing: 

(1) The higher of the following: 

(A) The national average market price re- 
ceived by producers during the 12-month 
marketing year for the commodity, as deter- 
mined by the Secretary. 

(B) The national average loan rate for a 
marketing assistance loan for the covered 
commodity in effect for the same period 
under subtitle B. 

(2) The payment rate in effect for the cov- 
ered commodity under section 104 for the 
purpose of making fixed, decoupled pay- 
ments with respect to the commodity. 

(c) TARGET PRICE.—For purposes of sub- 
section (a), the target prices for covered 
commodities are as follows: 

(1) Wheat, $4.04 per bushel. 

(2) Corn, $2.78 per bushel. 

(8) Grain sorghum, $2.64 per bushel. 

(4) Barley, $2.39 per bushel. 

(5) Oats, $1.47 per bushel. 

(6) Upland cotton, $0.736 per pound. 

(7) Rice, $10.82 per hundredweight. 

(8) Soybeans, $5.86 per bushel. 

(9) Other oilseeds, 80.1036 per pound. 

(d) PAYMENT RATE.—The payment rate 
used to make counter-cyclical payments 
with respect to a covered commodity for a 
crop year shall be equal to the difference be- 
tween— 

(1) the target price for the commodity; and 

(2) the effective price determined under 
subsection (b) for the commodity. 

(е) PAYMENT AMOUNT.—The amount of the 
counter-cyclical payment to be paid to the 
eligible producers on a farm for a covered 
commodity for a crop year shall be equal to 
the product of the following: 

(1) The payment rate specified in sub- 
section (d). 

(2) The payment acres of the covered com- 
modity on the farm. 

(3) The payment yield for the covered com- 
modity for the farm. 

(f) TIME FOR PAYMENTS.— 

(1) GENERAL RULE.—The Secretary shall 
make counter-cyclical payments under this 
section for a crop of a covered commodity as 
soon as possible after determining under sub- 
section (a) that such payments are required 
for that crop year. 

(2) PARTIAL PAYMENT.—The Secretary may 
permit, and, if so permitted, an eligible pro- 
ducer may elect to receive, up to 40 percent 
of the projected counter-cyclical payment, 
as determined by the Secretary, to be made 
under this section for a crop of a covered 
commodity upon completion of the first six 
months of the marketing year for that crop. 
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The producer shall repay to the Secretary 
the amount, if any, by which the partial pay- 
ment exceeds the actual counter-cyclical 
payment to be made for that marketing 
year. 

(g) SPECIAL RULE FOR CURRENTLY UNDESIG- 
NATED OILSEED.—If the Secretary uses the 
authority under section 100(8) to designate 
another oilseed as an oilseed for which 
counter-cyclical payments may be made, the 
Secretary may modify the target price speci- 
fied in subsection (c)(9) that would otherwise 
apply to that oilseed as the Secretary con- 
siders appropriate. 

(h) SPECIAL RULE FOR BARLEY USED ONLY 
FOR FEED PURPOSES.—For purposes of calcu- 
lating the effective price for barley under 
subsection (b), the Secretary shall use the 
loan rate in effect for barley under section 
122(b)(8), except, in the case of producers who 
received the higher loan rate provided under 
such section for barley used only for feed 
purposes, the Secretary shall use that higher 
loan rate. 

SEC. 106. PRODUCER AGREEMENT REQUIRED AS 
CONDITION ОМ PROVISION OF 
FIXED, DECOUPLED PAYMENTS AND 
COUNTER-CYCLICAL PAYMENTS. 

(a) COMPLIANCE WITH CERTAIN REQUIRE- 
MENTS.— 

(1) REQUIREMENTS.—Before the producers 
on a farm may receive fixed, decoupled pay- 
ments or counter-cyclical payments with re- 
spect to the farm, the producers shall agree, 
in exchange for the payments— 

(A) to comply with applicable conservation 
requirements under subtitle B of title XII of 
the Food Security Act of 1985 (16 U.S.C. 3811 
et зед.); 

(B) to comply with applicable wetland pro- 
tection requirements under subtitle C of 
title XII of the Act (16 U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility 
requirements of section 107; and 

(D) to use the land on the farm, in an 
amount equal to the base acres, for an agri- 
cultural or conserving use, and not for a non- 
agricultural commercial or industrial use, as 
determined by the Secretary. 

(2) COMPLIANCE.—The Secretary may issue 
such rules as the Secretary considers nec- 
essary to ensure producer compliance with 
the requirements of paragraph (1). 

(b) EFFECT OF FORECLOSURE.—A producer 
may not be required to make repayments to 
the Secretary of fixed, decoupled payments 
and counter-cyclical payments if the farm 
has been foreclosed on and the Secretary de- 
termines that forgiving the repayments is 
appropriate to provide fair and equitable 
treatment. This subsection shall not void the 
responsibilities of the producer under sub- 
section (a) if the producer continues or re- 
sumes operation, or control, of the farm. On 
the resumption of operation or control over 
the farm by the producer, the requirements 
of subsection (a) in effect on the date of the 
foreclosure shall apply. 

(c) TRANSFER OR CHANGE OF INTEREST IN 
FARM.— 

(1) TERMINATION.—Except as provided in 
paragraph (4), a transfer of (or change in) the 
interest of a producer in base acres for which 
fixed, decoupled payments or counter-cycli- 
cal payments are made shall result in the 
termination of the payments with respect to 
the base acres, unless the transferee or 
owner of the acreage agrees to assume all ob- 
ligations under subsection (a). The termi- 
nation shall be effective on the date of the 
transfer or change. 

(2) TRANSFER OF PAYMENT BASE.—There is 
no restriction on the transfer of a farm’s 
base acres or payment yield as part of a 
change in the producers on the farm. 
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(8) MODIFICATION.—At the request of the 
transferee or owner, the Secretary may mod- 
ify the requirements of subsection (a) if the 
modifications are consistent with the objec- 
tives of such subsection, as determined by 
the Secretary. 

(4) EXCEPTION.—If a producer entitled to a 
fixed, decoupled payment or counter-cyclical 
payment dies, becomes incompetent, or is 
otherwise unable to receive the payment, the 
Secretary shall make the payment, in ac- 
cordance with regulations prescribed by the 
Secretary. 

(d) ACREAGE REPORTS.— 

(1) IN GENERAL.—As a condition on the re- 
ceipt of any benefits under this subtitle or 
subtitle B, the Secretary shall require pro- 
ducers to submit to the Secretary acreage 
reports. 

(2) CONFORMING AMENDMENT.—Section 15 of 
the Agricultural Marketing Act (12 U.S.C. 
1141j) is amended by striking subsection (d). 

(e) REVIEW.—A determination of the Sec- 
retary under this section shall be considered 
to be an adverse decision for purposes of the 
availability of administrative review of the 
determination. 

SEC. 107. PLANTING FLEXIBILITY. 


(a) PERMITTED CROPS.—Subject to sub- 
section (b), any commodity or crop may be 
planted on base acres on a farm. 

(b) LIMITATIONS AND EXCEPTIONS REGARD- 
ING CERTAIN COMMODITIES.— 

(1) LIMITATIONS.—The planting of the fol- 
lowing agricultural commodities shall be 
prohibited on base acres: 

(A) Fruits. 

(B) Vegetables (other than lentils, mung 
beans, and dry peas). 

(C) Wild rice. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
limit the planting of an agricultural com- 
modity specified in such paragraph— 

(A) in any region in which there is a his- 
tory of double-cropping of covered commod- 
ities with agricultural commodities specified 
in paragraph (1), as determined by the Sec- 
retary, in which case the double-cropping 
shall be permitted; 

(B) on a farm that the Secretary deter- 
mines has a history of planting agricultural 
commodities specified in paragraph (1) on 
base acres, except that fixed, decoupled pay- 
ments and counter-cyclical payments shall 
be reduced by an acre for each acre planted 
to such an agricultural commodity; or 

(C) by a producer who the Secretary deter- 
mines has an established planting history of 
a specific agricultural commodity specified 
in paragraph (1), except that— 

(i) the quantity planted may not exceed 
the producer’s average annual planting his- 
tory of such agricultural commodity in the 
1991 through 1995 crop years (excluding any 
crop year in which no plantings were made), 
as determined by the Secretary; and 

(ii) fixed, decoupled payments and counter- 
cyclical payments shall be reduced by an 
acre for each acre planted to such agricul- 
tural commodity. 

SEC. 108. RELATION TO REMAINING PAYMENT 
AUTHORITY UNDER PRODUCTION 
FLEXIBILITY CONTRACTS. 

(a) TERMINATION OF SUPERSEDED PAYMENT 
AUTHORITY.—Notwithstanding section 
118(a)(7) of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 
7213(a)(7)) or any other provision of law, the 
Secretary shall not make payments for fiscal 
year 2002 after the date of the enactment of 
this Act under production flexibility con- 
tracts entered into under section 111 of such 
Act (7 U.S.C. 7211). 
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(b) CONTRACT PAYMENTS MADE BEFORE EN- 
ACTMENT.—If, on or before the date of the en- 
actment of this Act, a producer receives all 
or any portion of the payment authorized for 
fiscal year 2002 under a production flexibility 
contract, the Secretary shall reduce the 
amount of the fixed, decoupled payment oth- 
erwise due the producer for that same fiscal 
year by the amount of the fiscal year 2002 
payment previously received by the pro- 
ducer. 

SEC. 109. PAYMENT LIMITATIONS. 

Sections 1001 through 1001C of the Food Se- 
curity Act of 1985 (7 U.S.C. 1308 through 1308- 
3) shall apply to fixed, decoupled payments 
and counter-cyclical payments. 

SEC. 110. FARM COUNTER-CYCLICAL SAVINGS AC- 
COUNTS. 

Subtitle B of title I of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7211 et seq.) is amended by adding 
at the end the following: 

*SEC. 119. FARM COUNTER-CYCLICAL SAVINGS 
ACCOUNTS. 

**(a) DEFINITIONS.—In this section: 

(0) ADJUSTED GROSS REVENUE.—The term 
‘adjusted gross revenue’ means the adjusted 
gross income for all agricultural enterprises 
of a producer in a year, excluding revenue 
earned from nonagricultural sources, as de- 
termined by the Secretary— 

"(А) by taking into account gross receipts 
from the sale of crops and livestock on all 
agricultural enterprises of the producer, in- 
cluding insurance indemnities resulting from 
losses in the agricultural enterprises; 

“(В) by including all farm payments paid 
by the Secretary for all agricultural enter- 
prises of the producer, including any mar- 
keting loan gains described in section 
1001(3)(A) of the Food Security Act of 1985 (7 
U.S.C. 1308(3)(A)); 

"(С) by deducting the cost or basis of live- 
stock or other items purchased for resale, 
such as feeder livestock, on all agricultural 
enterprises of the producer; and 

““(D) as represented on— 

**(1) a schedule F of the Federal income tax 
returns of the producer; or 

*(ii) a comparable tax form related to the 
agricultural enterprises of the producer, as 
approved by the Secretary. 

(2) AGRICULTURAL ENTERPRISE.—The term 
‘agricultural enterprise’ means the produc- 
tion and marketing of all agricultural com- 
modities (including livestock but excluding 
tobacco) on a farm or ranch. 

*(8) AVERAGE ADJUSTED GROSS REVENUE.— 
The term 'average adjusted gross revenue' 
means— 

(А) the average of the adjusted gross rev- 
enue of a producer for each of the preceding 
5 taxable years; or 

“(В) in the case of à beginning farmer or 
rancher or other producer that does not have 
adjusted gross revenue for each of the pre- 
ceding 5 taxable years, the estimated income 
of the producer that will be earned from all 
agricultural enterprises for the applicable 
year, as determined by the Secretary. 

*(4)  PRODUCER.—The term ‘producer’ 
means an individual or entity, as determined 
by the Secretary for an applicable year, 
that— 

“(А) shares in the risk of producing, or 
provides a material contribution in pro- 
ducing, an agricultural commodity for the 
applicable year; 

* (B) has a substantial beneficial interest in 
the agricultural enterprise in which the agri- 
cultural commodity is produced; 

“(6)(1) during each of the preceding 5 tax- 
able years, has filed— 

“(П a schedule F of the Federal income tax 
returns; or 
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“(IT) a comparable tax form related to the 
agricultural enterprises of the individual or 
entity, as approved by the Secretary; or 

*"(ii) is a beginning farmer or rancher or 
other producer that does not have adjusted 
gross revenue for each of the preceding 5 tax- 
able years, as determined by the Secretary; 
and 

"(D)ü) has earned at least $20,000 in aver- 
age adjusted gross revenue for each of the 
preceding 5 taxable years; 

“(ii) is a limited resource farmer or ranch- 
er, as determined by the Secretary; or 

“(ii) in the case of a beginning farmer or 
rancher or other producer that does not have 
adjusted gross revenue for each of the pre- 
ceding 5 taxable years, has at least $20,000 in 
estimated income from all agricultural en- 
terprises for the applicable year, as deter- 
mined by the Secretary. 

“(b) ESTABLISHMENT.—A producer may es- 
tablish a farm counter-cyclical savings ac- 
count in the name of the producer in a bank 
or financial institution selected by the pro- 
ducer and approved by the Secretary. 

(с) CONTENT OF  ACCOUNT.—A farm 
counter-cyclical savings account shall con- 
sist of— 

**(1) contributions of the producer; and 

(2) matching contributions of the Sec- 
retary. 

**(d) PRODUCER CONTRIBUTIONS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
a producer may deposit such amounts in the 
account of the producer as the producer con- 
Siders appropriate. 

(2) MAXIMUM ACCOUNT BALANCE.—The bal- 
ance of an account of a producer may not ex- 
ceed 150 percent of the average adjusted 
gross revenue of the producer for the pre- 
vious 5 years. 

(е) MATCHING CONTRIBUTIONS.— 

**(1) IN GENERAL.— Subject to paragraphs (2) 
through (5), the Secretary shall provide a 
matching contribution on the amount depos- 
ited by the producer into the account. 

(2) FORMULA.—The Secretary shall estab- 
lish à formula to determine the amount of 
matching contributions that will be provided 
by the Secretary under paragraph (1). 

“(3) MAXIMUM CONTRIBUTIONS FOR INDI- 
VIDUAL PRODUCER.— The amount of matching 
contributions that may be provided by the 
Secretary for an individual producer under 
this subsection shall not exceed $10,000. 

**(4) MAXIMUM CONTRIBUTIONS FOR ALL PRO- 
DUCERS.—The total amount of matching con- 
tributions that may be provided by the Sec- 
retary for all producers under this sub- 
section shall not exceed— 

**(A) $800,000,000 for fiscal year 2002; 

**(B) $900,000,000 for fiscal year 2003; 

**(C) $1,000,000,000 for fiscal year 2004; 

**(D) $1,100,000,000 for fiscal year 2005; and 

(Е) $1,200,000,000 for fiscal year 2006. 

(5) DATE FOR MATCHING CONTRIBUTIONS.— 
The Secretary shall provide the matching 
contributions required for a producer under 
paragraph (1) as of the date that a majority 
of the covered commodities grown by the 
producer are harvested. 

“(Р INTEREST.—Funds deposited into the 
account may earn interest at the commer- 
cial rates provided by the bank or financial 
institution in which the Account is estab- 
lished. 

*(g) USE.—Funds credited to the account— 

*(1) shall be available for withdrawal by a 
producer, in accordance with subsection (h); 
and 

“(2) may be used for purposes determined 
by the producer. 

*(h) WITHDRAWAL.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
a producer may withdraw funds from the ac- 
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count if the adjusted gross revenue of the 
producer is less than 90 percent of average 
adjusted gross revenue of the producer for 
the previous 5 years. 

**(2) RETIREMENT.— 

**(A) IN GENERAL.—Subject to subparagraph 
(B), à producer that ceases to be actively en- 
gaged in farming, as determined by the Sec- 
retary— 

“(1) may withdraw the full balance from, 
and close, the account; and 

(11) may not establish another account. 

“(В) WAIVERS.—The Secretary shall pro- 
mulgate regulations that provide for a waiv- 
er, in limited circumstances (as determined 
by the Secretary), of the application of sub- 
paragraph (B)(ii) to a producer. 

*(1) ADMINISTRATION.—The Secretary shall 
administer this section through the Farm 
Service Agency and local, county, and area 
offices of the Department of Agriculture.’’. 
SEC. 111. PERIOD OF EFFECTIVENESS. 

This subtitle shall be effective beginning 
with the 2002 crop year of each covered com- 
modity through the 2011 crop year. 

Subtitle B—Marketing Assistance Loans and 
Loan Deficiency Payments 
SEC. 121. AVAILABILITY OF NONRECOURSE MAR- 
KETING ASSISTANCE LOANS FOR 
COVERED COMMODITIES. 

(a) NONRECOURSE LOANS AVAILABLE.— 

(1) AVAILABILITY.—For each of the 2002 
through 2011 crops of each covered com- 
modity, the Secretary shall make available 
to producers on a farm nonrecourse mar- 
keting assistance loans for covered commod- 
ities produced on the farm. The loans shall 
be made under terms and conditions that are 
prescribed by the Secretary and at the loan 
rate established under section 122 for the 
covered commodity. 

(2) INCLUSION OF EXTRA LONG STAPLE COT- 
TON.—In this subtitle, the term ‘‘covered 
commodity" includes extra long staple cot- 
ton. 

(b) ELIGIBLE PRODUCTION.—Any production 
of à covered commodity on a farm shall be 
eligible for à marketing assistance loan 
under subsection (a). 

(c) TREATMENT OF CERTAIN COMMINGLED 
COMMODITIES.—In carrying out this subtitle, 
the Secretary shall make loans to à producer 
that is otherwise eligible to obtain a mar- 
keting assistance loan, but for the fact the 
covered commodity owned by the producer is 
commingled with covered commodities of 
other producers in facilities unlicensed for 
the storage of agricultural commodities by 
the Secretary or a State licensing authority, 
if the producer obtaining the loan agrees to 
immediately redeem the loan collateral in 
accordance with section 166 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 7286). 

(d) COMPLIANCE WITH CONSERVATION AND 
WETLANDS REQUIREMENTS.—AS a condition of 
the receipt of a marketing assistance loan 
under subsection (a), the producer shall com- 
ply with applicable conservation require- 
ments under subtitle B of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3811 et 
seq.) and applicable wetland protection re- 
quirements under subtitle C of title XII of 
the Act (16 U.S.C. 3821 et seq.) during the 
term of the loan. 

(е) DEFINITION OF EXTRA LONG STAPLE COT- 
TON.—In this subtitle, the term ‘‘extra long 
staple cotton" means cotton that— 

(1) is produced from pure strain varieties of 
the Barbadense species or any hybrid there- 
of, or other similar types of extra long staple 
cotton, designated by the Secretary, having 
characteristics needed for various end uses 
for which United States upland cotton is not 
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suitable and grown in irrigated cotton-grow- 
ing regions of the United States designated 
by the Secretary or other areas designated 
by the Secretary as suitable for the produc- 
tion of the varieties or types; and 

(2) is ginned on a roller-type gin or, if au- 
thorized by the Secretary, ginned on another 
type gin for experimental purposes. 

(f) TERMINATION OF SUPERSEDED LOAN AU- 
THORITY.—Notwithstanding section 131 of the 
Federal Agriculture Improvement and Re- 
form Act of 1996 (7 U.S.C. 7231), nonrecourse 
marketing assistance loans shall not be 
made for the 2002 crop of covered commod- 
ities under subtitle C of title I of such Act. 
SEC. 122. LOAN RATES FOR NONRECOURSE MAR- 

KETING ASSISTANCE LOANS. 

(a) WHEAT.— 

(1) LOAN RATE.—Subject to paragraph (2), 
the loan rate for a marketing assistance loan 
under section 121 for wheat shall be— 

(A) not less than 85 percent of the simple 
average price received by producers of 
wheat, as determined by the Secretary, dur- 
ing the marketing years for the immediately 
preceding five crops of wheat, excluding the 
year in which the average price was the 
highest and the year in which the average 
price was the lowest in the period; but 

(B) not more than $2.58 per bushel. 

(2) STOCKS TO USE RATIO ADJUSTMENT.—If 
the Secretary estimates for any marketing 
year that the ratio of ending stocks of wheat 
to total use for the marketing year will be— 

(A) equal to or greater than 30 percent, the 
Secretary may reduce the loan rate for 
wheat for the corresponding crop by an 
amount not to exceed 10 percent in any year; 

(B) less than 30 percent but not less than 15 
percent, the Secretary may reduce the loan 
rate for wheat for the corresponding crop by 
an amount not to exceed 5 percent in any 
year; or 

(C) less than 15 percent, the Secretary may 
not reduce the loan rate for wheat for the 
corresponding crop. 

(b) FEED GRAINS.— 

(1) LOAN RATE FOR CORN AND GRAIN SOR- 
GHUM.—Subject to paragraph (2), the loan 
rate for a marketing assistance loan under 
section 121 for corn and grain sorghum shall 
be— 

(A) not less than 85 percent of the simple 
average price received by producers of corn 
or grain sorghum, respectively, as deter- 
mined by the Secretary, during the mar- 
keting years for the immediately preceding 
five crops of the covered commodity, exclud- 
ing the year in which the average price was 
the highest and the year in which the aver- 
age price was the lowest in the period; but 

(B) not more than $1.89 per bushel. 

(2) STOCKS TO USE RATIO ADJUSTMENT.—If 
the Secretary estimates for any marketing 
year that the ratio of ending stocks of corn 
or grain sorghum to total use for the mar- 
keting year will be— 

(A) equal to or greater than 25 percent, the 
Secretary may reduce the loan rate for the 
covered commodity for the corresponding 
crop by an amount not to exceed 10 percent 
in any year; 

(B) less than 25 percent but not less than 
12.5 percent, the Secretary may reduce the 
loan rate for the covered commodity for the 
corresponding crop by an amount not to ex- 
ceed 5 percent in any year; or 

(C) less than 12.5 percent, the Secretary 
may not reduce the loan rate for the covered 
commodity for the corresponding crop. 

(3) OTHER FEED GRAINS.—The loan rate for 
a marketing assistance loan under section 
121 for barley and oats shall be— 

(A) established at such level as the Sec- 
retary determines is fair and reasonable in 
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relation to the rate that loans are made 
available for corn, taking into consideration 
the feeding value of the commodity in rela- 
tion to corn; but 

(B) not more than— 

(i) $1.65 per bushel for barley, except not 
more than $1.70 per bushel for barley used 
only for feed purposes, as determined by the 
Secretary; and 

(ii) $1.21 per bushel for oats. 

(с) UPLAND COTTON.— 

(1) LOAN RATE.—Subject to paragraph (2), 
the loan rate for a marketing assistance loan 
under section 121 for upland cotton shall be 
established by the Secretary at such loan 
rate, per pound, as will reflect for the base 
quality of upland cotton, as determined by 
the Secretary, at average locations in the 
United States a rate that is not less than the 
smaller of 

(A) 85 percent of the average price (weight- 
ed by market and month) of the base quality 
of cotton as quoted in the designated United 
States spot markets during 3 years of the 5- 
year period ending July 31 of the year pre- 
ceding the year in which the crop is planted, 
excluding the year in which the average 
price was the highest and the year in which 
the average price was the lowest in the pe- 
riod; or 

(B) 90 percent of the average, for the 15- 
week period beginning July 1 of the year pre- 
ceding the year in which the crop is planted, 
of the five lowest-priced growths of the 
growths quoted for Middling 1%42-inch cotton 
C.LF. Northern Europe (adjusted downward 
by the average difference during the period 
April 15 through October 15 of the year pre- 
ceding the year in which the crop is planted 
between the average Northern European 
price quotation of such quality of cotton and 
the market quotations in the designated 
United States spot markets for the base 
quality of upland cotton), as determined by 
the Secretary. 

(2) LIMITATIONS.— The loan rate for a mar- 
keting assistance loan for upland cotton 
Shall not be less than $0.50 per pound or more 
than $0.5192 per pound. 

(d) EXTRA LONG STAPLE COTTON.—The loan 
rate for a marketing assistance loan under 
section 121 for extra long staple cotton shall 
be $0.7965 per pound. 

(e) RICE.—The loan rate for a marketing 
assistance loan under section 121 for rice 
Shall be $6.50 per hundredweight. 

(f) OILSEEDS.— 

(1) SoYBEANS.— The loan rate for a mar- 
keting assistance loan under section 121 for 
Soybeans shall be— 

(A) not less than 85 percent of the simple 
average price received by producers of soy- 
beans, as determined by the Secretary, dur- 
ing the marketing years for the immediately 
preceding five crops of soybeans, excluding 
the year in which the average price was the 
highest and the year in which the average 
price was the lowest in the period; but 

(B) not more than $4.92 per bushel. 

(2) OTHER OILSEEDS.—The loan rate for a 
marketing assistance loan under section 121 
for other oilseeds shall be— 

(A) not less than 85 percent of the simple 
average price received by producers of the 
other oilseed, as determined by the Sec- 
retary, during the marketing years for the 
immediately preceding five crops of the 
other oilseed, excluding the year in which 
the average price was the highest and the 
year in which the average price was the low- 
est in the period; but 

(B) not more than $0.087 per pound. 

SEC. 123. TERM OF LOANS. 

(a) TERM OF LOAN.—In the case of each cov- 

ered commodity (other than upland cotton 
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or extra long staple cotton), a marketing as- 
sistance loan under section 121 shall have a 
term of nine months beginning on the first 
day of the first month after the month in 
which the loan is made. 

(b) SPECIAL RULE FOR COTTON.—A mar- 
keting assistance loan for upland cotton or 
extra long staple cotton shall have a term of 
10 months beginning on the first day of the 
month in which the loan is made. 

(c) EXTENSIONS  PROHIBITED.—The Sec- 
retary may not extend the term of a mar- 
keting assistance loan for any covered com- 
modity. 

SEC. 124. REPAYMENT OF LOANS. 

(a) REPAYMENT RATES FOR WHEAT, FEED 
GRAINS, AND OILSEEDS.—The Secretary shall 
permit a producer to repay a marketing as- 
sistance loan under section 121 for wheat, 
corn, grain sorghum, barley, oats, and oil- 
Seeds at a rate that is the lesser of 

(1) the loan rate established for the com- 
modity under section 122, plus interest (as 
determined by the Secretary); or 

(2) à rate that the Secretary determines 
will— 

(A) minimize potential loan forfeitures; 

(B) minimize the accumulation of stocks of 
the commodity by the Federal Government; 

(C) minimize the cost incurred by the Fed- 
eral Government in storing the commodity; 
and 

(D) allow the commodity produced in the 
United States to be marketed freely and 
competitively, both domestically and inter- 
nationally. 

(b) REPAYMENT RATES FOR UPLAND COTTON 
AND RICE.—The Secretary shall permit pro- 
ducers to repay a marketing assistance loan 
under section 121 for upland cotton and rice 
at arate that is the lesser of— 

(1) the loan rate established for the com- 
modity under section 122, plus interest (as 
determined by the Secretary); or 

(2) the prevailing world market price for 
the commodity (adjusted to United States 
quality and location), as determined by the 
Secretary. 

(c) REPAYMENT RATES FOR EXTRA LONG 
STAPLE COTTON.—Repayment of a marketing 
assistance loan for extra long staple cotton 
shall be at the loan rate established for the 
commodity under section 122, plus interest 
(as determined by the Secretary). 

(d) PREVAILING WORLD MARKET PRICE.—For 
purposes of this section and section 127, the 
Secretary shall prescribe by regulation— 

(1) a formula to determine the prevailing 
world market price for each covered com- 
modity, adjusted to United States quality 
and location; and 

(2) a mechanism by which the Secretary 
shall announce periodically the prevailing 
world market price for each covered com- 
modity. 

(e) ADJUSTMENT OF PREVAILING WORLD 
MARKET PRICE FOR UPLAND COTTON.— 

(1) IN GENERAL.—During the period begin- 
ning on the date of the enactment of this Act 
and ending July 31, 2012, the prevailing world 
market price for upland cotton (adjusted to 
United States quality and location) estab- 
lished under subsection (d) shall be further 
adjusted if— 

(A) the adjusted prevailing world market 
price is less than 115 percent of the loan rate 
for upland cotton established under section 
122, as determined by the Secretary; and 

(B) the Friday through Thursday average 
price quotation for the lowest-priced United 
States growth as quoted for Middling (M) 
1%2-inch cotton delivered C.I.F. Northern 
Europe is greater than the Friday through 
Thursday average price of the 5 lowest-priced 
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growths of upland cotton, as quoted for Mid- 
dling (M) 1%2-inch cotton, delivered C.I.F. 
Northern Europe (referred to in this section 
as the ‘‘Northern Europe price"). 

(2) FURTHER ADJUSTMENT.—Except as pro- 
vided in paragraph (3), the adjusted pre- 
vailing world market price for upland cotton 
shall be further adjusted on the basis of some 
or all of the following data, as available: 

(A) The United States share of world ex- 
ports. 

(B) The current level of cotton export sales 
and cotton export shipments. 

(C) Other data determined by the Sec- 
retary to be relevant in establishing an accu- 
rate prevailing world market price for up- 
land cotton (adjusted to United States qual- 
ity and location). 

(3) LIMITATION ON FURTHER ADJUSTMENT.— 
The adjustment under paragraph (2) may not 
exceed the difference between— 

(A) the Friday through Thursday average 
price for the lowest-priced United States 
growth as quoted for Middling 1%42-inch cot- 
ton delivered C.I.F. Northern Europe; and 

(B) the Northern Europe price. 

(f) TIME FOR FIXING REPAYMENT RATE.—In 
the case of a producer that marketed or oth- 
erwise lost beneficial interest in a covered 
commodity before repaying the marketing 
assistance loan made under section 121 with 
respect to the commodity, the Secretary 
shall permit the producer to repay the loan 
at the lowest repayment rate that was in ef- 
fect for that covered commodity under this 
section as of the date that the producer lost 
beneficial interest, as determined by the 
Secretary. 

SEC. 125. LOAN DEFICIENCY PAYMENTS. 

(a) AVAILABILITY OF LOAN DEFICIENCY PAY- 
MENTS.—Except as provided in subsection (d), 
the Secretary may make loan deficiency 
payments available to producers who, al- 
though eligible to obtain a marketing assist- 
ance loan under section 121 with respect to a 
covered commodity, agree to forgo obtaining 
the loan for the commodity in return for 
payments under this section. 

(b) COMPUTATION.—A loan deficiency pay- 
ment under this section shall be computed 
by multiplying— 

(1) the loan payment rate determined 
under subsection (c) for the covered com- 
modity; by 

(2) the quantity of the covered commodity 
produced by the eligible producers, excluding 
any quantity for which the producers obtain 
a loan under section 121. 

(с) LOAN PAYMENT RATE.—For purposes of 
this section, the loan payment rate shall be 
the amount by which— 

(1) the loan rate established under section 
122 for the covered commodity; exceeds 

(2) the rate at which a loan for the com- 
modity may be repaid under section 124. 

(d) EXCEPTION FOR EXTRA LONG STAPLE 
CoTTON.—This section shall not apply with 
respect to extra long staple cotton. 

(e) TIME FOR PAYMENT.—The Secretary 
shall make a payment under this section to 
a producer with respect to a quantity of a 
covered commodity as of the earlier of the 
following: 

(1) The date on which the producer mar- 
keted or otherwise lost beneficial interest in 
the commodity, as determined by the Sec- 
retary. 

(2) The date the producer requests the pay- 
ment. 

(f) CONTINUATION OF SPECIAL LDP RULE FOR 
2001 CROP YEAR.—Section 135(a)(2) of the 
Federal Agriculture Improvement and Re- 
form Act of 1996 (7 U.S.C. 7235(a)2) is 
amended by striking ‘‘2000 crop year” and in- 
serting ‘‘2000 and 2001 crop years”. 
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SEC. 126. PAYMENTS IN LIEU OF LOAN DEFI- 
CIENCY PAYMENTS FOR GRAZED 
ACREAGE. 

(a) ELIGIBLE PRODUCERS.—Effective for the 
2002 through 2011 crop years, in the case of a 
producer that would be eligible for a loan de- 
ficiency payment under section 125 for 
wheat, barley, or oats, but that elects to use 
acreage planted to the wheat, barley, or oats 
for the grazing of livestock, the Secretary 
shall make a payment to the producer under 
this section if the producer enters into an 
agreement with the Secretary to forgo any 
other harvesting of the wheat, barley, or 
oats on that acreage. 

(b) PAYMENT AMOUNT.—The amount of a 
payment made to a producer on a farm under 
this section shall be equal to the amount de- 
termined by multiplying— 

(1) the loan deficiency payment rate deter- 
mined under section 125(c) in effect, as of the 
date of the agreement, for the county in 
which the farm is located; by 

(2) the payment quantity determined by 
multiplying— 

(A) the quantity of the grazed acreage on 
the farm with respect to which the producer 
elects to forgo harvesting of wheat, barley, 
or oats; and 

(B) the payment yield for that covered 
commodity on the farm. 

(c) TIME, MANNER, AND AVAILABILITY OF 
PAYMENT.— 

(1) TIME AND MANNER.—A payment under 
this section shall be made at the same time 
and in the same manner as loan deficiency 
payments are made under section 125. 

(2) AVAILABILITY.— The Secretary shall es- 
tablish an availability period for the pay- 
ment authorized by this section that is con- 
sistent with the availability period for 
wheat, barley, and oats established by the 
Secretary for marketing assistance loans au- 
thorized by this subtitle. 

(d) PROHIBITION ON CROP INSURANCE OR 
NONINSURED CROP  ASSISTANCE.—A 2002 
through 2011 crop of wheat, barley, or oats 
planted on acreage that a producer elects, in 
the agreement required by subsection (a), to 
use for the grazing of livestock in lieu of any 
other harvesting of the crop shall not be eli- 
gible for insurance under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.) or non- 
insured crop assistance under section 196 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7333). 


SEC. 127. SPECIAL MARKETING LOAN PROVI- 
SIONS FOR UPLAND COTTON. 
(a) CoTTON USER MARKETING  CERTIFI- 
CATES.— 


(1) ISSUANCE.—During the period beginning 
on the date of the enactment of this Act and 
ending July 31, 2012, the Secretary shall 
issue marketing certificates or cash pay- 
ments, at the option of the recipient, to do- 
mestic users and exporters for documented 
purchases by domestic users and sales for ex- 
port by exporters made in the week following 
a consecutive four-week period in which— 

(A) the Friday through Thursday average 
price quotation for the lowest-priced United 
States growth, as quoted for Middling (M) 
1832-іпсһ cotton, delivered C.I.F. Northern 
Europe exceeds the Northern Europe price; 
and 

(B) the prevailing world market price for 
upland cotton (adjusted to United States 
quality and location) does not exceed 134 per- 
cent of the loan rate for upland cotton estab- 
lished under section 122. 

(2) VALUE OF CERTIFICATES OR PAYMENTS.— 
The value of the marketing certificates or 
cash payments shall be based on the amount 
of the difference in the prices during the 
fourth week of the consecutive four-week pe- 
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riod multiplied by the quantity of upland 
cotton included in the documented sales. 

(3) ADMINISTRATION OF MARKETING CERTIFI- 
CATES.— 

(A) REDEMPTION, MARKETING, OR  EX- 
CHANGE.—The Secretary shall establish pro- 
cedures for redeeming marketing certificates 
for cash or marketing or exchange of the cer- 
tificates for agricultural commodities owned 
by the Commodity Credit Corporation or 
pledged to the Commodity Credit Corpora- 
tion as collateral for a loan in such manner, 
and at such price levels, as the Secretary de- 
termines will best effectuate the purposes of 
cotton user marketing certificates, including 
enhancing the competitiveness and market- 
ability of United States cotton. Any price re- 
strictions that would otherwise apply to the 
disposition of agricultural commodities by 
the Commodity Credit Corporation shall not 
apply to the redemption of certificates under 
this subsection. 

(B) DESIGNATION OF COMMODITIES AND PROD- 
ucTs.—To the extent practicable, the Sec- 
retary shall permit owners of certificates to 
designate the commodities and products, in- 
cluding storage sites, the owners would pre- 
fer to receive in exchange for certificates. 

(C) TRANSFERS.—Marketing certificates 
issued to domestic users and exporters of up- 
land cotton may be transferred to other per- 
sons in accordance with regulations issued 
by the Secretary. 

(4) APPLICATION OF THRESHOLD. 

(A) 2002 MARKETING YEAR.—During the pe- 
riod beginning on the date of enactment of 
this Act and ending July 31, 2002, the Sec- 
retary shall make the calculations under 
paragraphs (1)(A) and (2) and subsection 
(b)1)B) without regard to the 1.25 cent 
threshold provided those paragraphs and sub- 
section. 

(B) 2008 THROUGH 2006 MARKETING YEARS.— 
During each 12-month period beginning Au- 
gust 1, 2002, through August 1, 2006, the Sec- 
retary may make the calculations under 
paragraphs (1)(A) and (2) and subsection 
(b)1)B) without regard to the 1.25 cent 
threshold provided those paragraphs and sub- 
section. 

(b) SPECIAL IMPORT QUOTA.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—The President shall carry 
out an import quota program during the pe- 
riod beginning on the date of the enactment 
of this Act and ending July 31, 2012, as pro- 
vided in this subsection. 

(B) PROGRAM REQUIREMENTS.—Except as 
provided in subparagraph (C), whenever the 
Secretary determines and announces that for 
any consecutive four-week period, the Friday 
through Thursday average price quotation 
for the lowest-priced United States growth, 
as quoted for Middling (M) 1352-inch cotton, 
delivered C.I.F. Northern Europe, adjusted 
for the value of any certificate issued under 
subsection (a), exceeds the Northern Europe 
price there shall immediately be in effect a 
special import quota. 

(C) TIGHT DOMESTIC SUPPLY.—During any 
month for which the Secretary estimates the 
season-ending United States upland cotton 
stocks-to-use ratio, as determined under sub- 
paragraph (D), to be below 16 percent, the 
Secretary, in making the determination 
under subparagraph (B), shall not adjust the 
Friday through Thursday average price 
quotation for the lowest-priced United 
States growth, as quoted for Middling (M) 
1%2-inch cotton, delivered C.I.F. Northern 
Europe, for the value of any certificates 
issued under subsection (a). 

(D) SEASON-ENDING UNITED STATES STOCKS- 
TO-USE RATIO.—For the purposes of making 
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estimates under subparagraph (C), the Sec- 
retary shall, on a monthly basis, estimate 
and report the season-ending United States 
upland cotton stocks-to-use ratio, excluding 
projected raw cotton imports but including 
the quantity of raw cotton that has been im- 
ported into the United States during the 
marketing year. 

(2) QUANTITY.—The quota shall be equal to 
one week’s consumption of upland cotton by 
domestic mills at the seasonally adjusted av- 
erage rate of the most recent three months 
for which data are available. 

(8) APPLICATION.—The quota shall apply to 
upland cotton purchased not later than 90 
days after the date of the Secretary’s an- 
nouncement under paragraph (1) and entered 
into the United States not later than 180 
days after the date. 

(4) OVERLAP.—A special quota period may 
be established that overlaps any existing 
quota period if required by paragraph (1), ex- 
cept that a special quota period may not be 
established under this subsection if a quota 
period has been established under subsection 
(с). 

(5) PREFERENTIAL TARIFF TREATMENT.—The 
quantity under a special import quota shall 
be considered to be an in-quota quantity for 
purposes of— 

(A) section 213(d) of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2703(d)); 

(B) section 204 of the Andean Trade Pref- 
erence Act (19 U.S.C. 3203); 

(C) section 503(d) of the Trade Act of 1974 
(19 U.S.C. 2463(d)); and 

(D) General Note 3(a)(iv) to the Har- 
monized Tariff Schedule. 

(6) DEFINITION.—In this subsection, the 
term ‘‘special import quota" means a quan- 
tity of imports that is not subject to the 
over-quota tariff rate of a tariff-rate quota. 

(7) LIMITATION.—The quantity of cotton en- 
tered into the United States during any mar- 
keting year under the special import quota 
established under this subsection may not 
exceed the equivalent of five week’s con- 
sumption of upland cotton by domestic mills 
at the seasonally adjusted average rate of 
the three months immediately preceding the 
first special import quota established in any 
marketing year. 

(c) LIMITED GLOBAL IMPORT QUOTA FOR UP- 
LAND COTTON.— 

(1) IN GENERAL.—The President shall carry 
out an import quota program that provides 
that whenever the Secretary determines and 
announces that the average price of the base 
quality of upland cotton, as determined by 
the Secretary, in the designated spot mar- 
kets for a month exceeded 130 percent of the 
average price of such quality of cotton in the 
markets for the preceding 36 months, not- 
withstanding any other provision of law, 
there shall immediately be in effect a lim- 
ited global import quota subject to the fol- 
lowing conditions: 

(A) QUANTITY.—The quantity of the quota 
shall be equal to 21 days of domestic mill 
consumption of upland cotton at the season- 
ally adjusted average rate of the most recent 
three months for which data are available. 

(B) QUANTITY IF PRIOR QuoTA.—If a quota 
has been established under this subsection 
during the preceding 12 months, the quantity 
of the quota next established under this sub- 
section shall be the smaller of 21 days of do- 
mestic mill consumption calculated under 
subparagraph (A) or the quantity required to 
increase the supply to 130 percent of the de- 
mand. 

(C) PREFERENTIAL TARIFF TREATMENT.—The 
quantity under a limited global import quota 
shall be considered to be an in-quota quan- 
tity for purposes of— 
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(i) section 213(d) of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2703(4)); 

(ii) section 204 of the Andean Trade Pref- 
erence Act (19 U.S.C. 3203); 

(iii) section 503(d) of the Trade Act of 1974 
(19 U.S.C. 2463(4)); and 

(iv) General Note 3(a)(iv) to the Har- 
monized Tariff Schedule. 

(D) DEFINITIONS.—In this subsection: 

(i) SuPPLY.—The term ‘‘supply’’ means, 
using the latest official data of the Bureau of 
the Census, the Department of Agriculture, 
and the Department of the Treasury— 

(0) the carry-over of upland cotton at the 
beginning of the marketing year (adjusted to 
480-pound bales) in which the quota is estab- 
lished; 

(П) production of the current crop; and 

(III) imports to the latest date available 
during the marketing year. 

(ii) DEMAND.—The term ‘‘demand’’ means— 

(I) the average seasonally adjusted annual 
rate of domestic mill consumption during 
the most recent three months for which data 
are available; and 

(II) the larger of— 

(aa) average exports of upland cotton dur- 
ing the preceding six marketing years; or 

(bb) cumulative exports of upland cotton 
plus outstanding export sales for the mar- 
keting year in which the quota is estab- 
lished. 

(iii) LIMITED GLOBAL IMPORT QUOTA.—The 
term “‘limited global import quota" means a 
quantity of imports that is not subject to the 
over-quota tariff rate of a tariff-rate quota. 

(E) QUOTA ENTRY PERIOD.—When a quota is 
established under this subsection, cotton 
may be entered under the quota during the 
90-day period beginning on the date the 
quota is established by the Secretary. 

(2) NO OVERLAP.—Notwithstanding para- 
graph (1), a quota period may not be estab- 
lished that overlaps an existing quota period 
or a special quota period established under 
subsection (b). 

SEC. 128. SPECIAL COMPETITIVE PROVISIONS 
FOR EXTRA LONG STAPLE COTTON. 

(a) COMPETITIVENESS PROGRAM.—Notwith- 
standing any other provision of law, during 
the period beginning on the date of the en- 
actment of this Act and ending on July 31, 
2012, the Secretary shall carry out a program 
to maintain and expand the domestic use of 
extra long staple cotton produced in the 
United States, to increase exports of extra 
long staple cotton produced in the United 
States, and to ensure that extra long staple 
cotton produced in the United States re- 
mains competitive in world markets. 

(b) PAYMENTS UNDER PROGRAM; TRIGGER.— 
Under the program, the Secretary shall 
make payments available under this section 
whenever. 

(1) for a consecutive four-week period, the 
world market price for the lowest priced 
competing growth of extra long staple cotton 
(adjusted to United States quality and loca- 
tion and for other factors affecting the com- 
petitiveness of such cotton), as determined 
by the Secretary, is below the prevailing 
United States price for a competing growth 
of extra long staple cotton; and 

(2) the lowest priced competing growth of 
extra long staple cotton (adjusted to United 
States quality and location and for other 
factors affecting the competitiveness of such 
cotton), as determined by the Secretary, is 
less than 134 percent of the loan rate for 
extra long staple cotton. 

(c) ELIGIBLE RECIPIENTS.—The Secretary 
shall make payments available under this 
section to domestic users of extra long staple 
cotton produced in the United States and ex- 


26821 


porters of extra long staple cotton produced 
in the United States who enter into an 
agreement with the Commodity Credit Cor- 
poration to participate in the program under 
this section. 

(d) PAYMENT AMOUNT.—Payments under 
this section shall be based on the amount of 
the difference in the prices referred to in 
subsection (b)(1) during the fourth week of 
the consecutive four-week period multiplied 
by the amount of documented purchases by 
domestic users and sales for export by ex- 
porters made in the week following such a 
consecutive four-week period. 

(e) FORM OF PAYMENT.—Payments under 
this section shall be made through the 
issuance of cash or marketing certificates, at 
the option of eligible recipients of the pay- 
ments. 

SEC. 129. AVAILABILITY OF RECOURSE LOANS 
FOR HIGH MOISTURE FEED GRAINS 
AND SEED COTTON AND OTHER FI- 
BERS. 

(a) HIGH MOISTURE FEED GRAINS.— 

(1) RECOURSE LOANS AVAILABLE.—For each 
of the 2002 through 2011 crops of corn and 
grain sorghum, the Secretary shall make 
available recourse loans, as determined by 
the Secretary, to producers on a farm who— 

(A) normally harvest all or a portion of 
their crop of corn or grain sorghum in a high 
moisture state; 

(B) present— 

(i) certified scale tickets from an in- 
spected, certified commercial scale, includ- 
ing a licensed warehouse, feedlot, feed mill, 
distillery, or other similar entity approved 
by the Secretary, pursuant to regulations 
issued by the Secretary; or 

(ii) field or other physical measurements of 
the standing or stored crop in regions of the 
United States, as determined by the Sec- 
retary, that do not have certified commer- 
cial scales from which certified scale tickets 
may be obtained within reasonable prox- 
imity of harvest operation; 

(C) certify that they were the owners of 
the feed grain at the time of delivery to, and 
that the quantity to be placed under loan 
under this subsection was in fact harvested 
on the farm and delivered to, a feedlot, feed 
mill, or commercial or on-farm high-mois- 
ture storage facility, or to a facility main- 
tained by the users of corn and grain sor- 
ghum in a high moisture state; and 

(D) comply with deadlines established by 
the Secretary for harvesting the corn or 
grain sorghum and submit applications for 
loans under this subsection within deadlines 
established by the Secretary. 

(2) ELIGIBILITY OF ACQUIRED FEED GRAINS.— 
A loan under this subsection shall be made 
on a quantity of corn or grain sorghum of 
the same crop acquired by the producer 
equivalent to a quantity determined by mul- 
tiplying— 

(A) the acreage of the corn or grain sor- 
ghum in a high moisture state harvested on 
the producer’s farm; by 

(B) the lower of the farm program payment 
yield or the actual yield on a field, as deter- 
mined by the Secretary, that is similar to 
the field from which the corn or grain sor- 
ghum was obtained. 

(3) HIGH MOISTURE STATE DEFINED.—In this 
subsection, the term ^high moisture state" 
means corn or grain sorghum having a mois- 
ture content in excess of Commodity Credit 
Corporation standards for marketing assist- 
ance loans made by the Secretary under sec- 
tion 121. 

(b) RECOURSE LOANS AVAILABLE FOR SEED 
CoTTON.—For each of the 2002 through 2011 
crops of upland cotton and extra long staple 
cotton, the Secretary shall make available 
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recourse seed cotton loans, as determined by 
the Secretary, on any production. 

(c) REPAYMENT RATES.—Repayment of a re- 
course loan made under this section shall be 
at the loan rate established for the com- 
modity by the Secretary, plus interest (as 
determined by the Secretary). 

(d) TERMINATION OF SUPERSEDED LOAN AU- 
THORITY.—Notwithstanding section 137 of the 
Federal Agriculture Improvement and Re- 
form Act of 1996 (7 U.S.C. 7287), recourse 
loans shall not be made for the 2002 crop of 
corn, grain sorghum, and seed cotton under 
such section. 

SEC. 130. AVAILABILITY OF NONRECOURSE MAR- 
KETING ASSISTANCE LOANS FOR 
WOOL AND MOHAIR. 

(a) NONRECOURSE LOANS AVAILABLE.—Dur- 
ing the 2002 through 2011 marketing years for 
wool and mohair, the Secretary shall make 
available to producers on a farm nonrecourse 
marketing assistance loans for wool and mo- 
hair produced on the farm during that mar- 
keting year. 

(b) LOAN RATE.—The loan rate for a loan 
under subsection (a) shall be not more than— 

(1) $1.00 per pound for graded wool; 

(2) $0.40 per pound for nongraded wool; and 

(8) $4.20 per pound for mohair. 

(с) TERM OF LOAN.—A loan under sub- 
section (a) shall have a term of 1 year begin- 
ning on the first day of the first month after 
the month in which the loan is made. 

(d) REPAYMENT RATES.—The Secretary 
shall permit a producer to repay a marketing 
assistance loan under subsection (a) for wool 
or mohair at a rate that is the lesser of— 

(1) the loan rate established for the com- 
modity under subsection (b), plus interest (as 
determined by the Secretary); or 

(2) a rate that the Secretary determines 
will— 

(A) minimize potential loan forfeitures; 

(B) minimize the accumulation of stocks of 
the commodity by the Federal Government; 

(C) minimize the cost incurred by the Fed- 
eral Government in storing the commodity; 
and 

(D) allow the commodity produced in the 
United States to be marketed freely and 
competitively, both domestically and inter- 
nationally. 

(е) LOAN DEFICIENCY PAYMENTS.— 

(1) AVAILABILITY.—The Secretary may 
make loan deficiency payments available to 
producers that, although eligible to obtain a 
marketing assistance loan under this sec- 
tion, agree to forgo obtaining the loan in re- 
turn for payments under this subsection. 

(2) COMPUTATION.—A loan deficiency pay- 
ment under this subsection shall be com- 
puted by multiplying— 

(A) the loan payment rate in effect under 
paragraph (3) for the commodity; by 

(B) the quantity of the commodity pro- 
duced by the eligible producers, excluding 
any quantity for which the producers obtain 
а loan under this subsection. 

(3) LOAN PAYMENT RATE.—For purposes of 
this subsection, the loan payment rate for 
wool or mohair shall be the amount by 
which— 

(A) the loan rate in effect for the com- 
modity under subsection (b); exceeds 

(B) the rate at which a loan for the com- 
modity may be repaid under subsection (d). 

(4) TIME FOR PAYMENT.—The Secretary 
shall make a payment under this subsection 
to a producer with respect to a quantity ofa 
wool or mohair as of the earlier of the fol- 
lowing: 

(A) The date on which the producer mar- 
keted or otherwise lost beneficial interest in 
the wool or mohair, as determined by the 
Secretary. 
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(B) The date the producer requests the pay- 
ment. 

(f) LIMITATIONS.—The marketing assistance 
loan gains and loan deficiency payments 
that a person may receive for wool and mo- 
hair under this section shall be subject to a 
separate payment limitation, but in the 
same dollar amount, as the payment limita- 
tion that applies to marketing assistance 
loans and loan deficiency payments received 
by producers of other agricultural commod- 
ities in the same marketing year. 

SEC. 131. AVAILABILITY OF NONRECOURSE MAR- 
KETING ASSISTANCE LOANS FOR 
HONEY. 

(a) NONRECOURSE LOANS AVAILABLE.—Dur- 
ing the 2002 through 2011 crop years for 
honey, the Secretary shall make available to 
producers on a farm nonrecourse marketing 
assistance loans for honey produced on the 
farm during that crop year. 

(b) LOAN RATE.—The loan rate for a mar- 
keting assistance loan for honey under sub- 
section (a) shall be equal to $0.60 cents per 
pound. 

(c) TERM OF LOAN.—A marketing assist- 
ance loan under subsection (a) shall have a 
term of 1 year beginning on the first day of 
the first month after the month in which the 
loan is made. 

(d) REPAYMENT RATES.—The Secretary 
shall permit a producer to repay a marketing 
assistance loan for honey under subsection 
(a) at a rate that is the lesser of— 

(1) the loan rate for honey, plus interest 
(as determined by the Secretary); or 

(2) the prevailing domestic market price 
for honey, as determined by the Secretary. 

(e) LOAN DEFICIENCY PAYMENTS.— 

(1 AVAILABILITY.—The Secretary may 
make loan deficiency payments available to 
any producer of honey that, although eligi- 
ble to obtain à marketing assistance loan 
under subsection (a), agrees to forgo obtain- 
ing the loan in return for a payment under 
this subsection. 

(2) COMPUTATION.—A loan deficiency pay- 
ment under this subsection shall be deter- 
mined by multiplying— 

(A) the loan payment rate determined 
under paragraph (3); by 

(B) the quantity of honey that the pro- 
ducer is eligible to place under loan, but for 
which the producer forgoes obtaining the 
loan in return for a payment under this sub- 
section. 

(3) LOAN PAYMENT RATE.—For the purposes 
of this subsection, the loan payment rate 
shall be the amount by which— 

(A) the loan rate established under sub- 
section (b); exceeds 

(B) the rate at which a loan may be repaid 
under subsection (d). 

(4) TIME FOR PAYMENT.—The Secretary 
shall make a payment under this subsection 
to a producer with respect to a quantity of a 
honey as of the earlier of the following: 

(A) The date on which the producer mar- 
keted or otherwise lost beneficial interest in 
the honey, as determined by the Secretary. 

(B) The date the producer requests the pay- 
ment. 

(f) LIMITATIONS.—The marketing assistance 
loan gains and loan deficiency payments 
that a person may receive for a crop of honey 
under this section shall be subject to a sepa- 
rate payment limitation, but in the same 
dollar amount, as the payment limitation 
that applies to marketing assistance loans 
and loan deficiency payments received by 
producers of other agricultural commodities 
in the same crop year. 

(2) PREVENTION OF FORFEITURES.—The Sec- 
retary shall carry out this section in such a 
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manner as to minimize forfeitures of honey 

marketing assistance loans. 

SEC. 132. PRODUCER RETENTION OF ERRO- 
NEOUSLY PAID LOAN DEFICIENCY 
PAYMENTS AND MARKETING LOAN 
GAINS. 

Notwithstanding any other provision of 
law, the Secretary of Agriculture and the 
Commodity Credit Corporation shall not re- 
quire producers in Erie County, Pennsyl- 
vania, to repay loan deficiency payments and 
marketing loan gains erroneously paid or de- 
termined to have been earned by the Com- 
modity Credit Corporation for certain 1998 
and 1999 crops under subtitle C of title I of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7231 et seq.). In 
the case of a producer who has already made 
the repayment on or before the date of the 
enactment of this Act, the Commodity Cred- 
it Corporation shall reimburse the producer 
for the full amount of the repayment. 

SEC. 133. RESERVE STOCK ADJUSTMENT. 

Section 301(b)(14)(C) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 
1801(b)(14)(C)) is amended. 

(1) in clause (i) by striking ‘‘100,000,000’’ 
and inserting ‘‘75,000,000’’; and 

(2) in clause (ii), by striking “15 percent" 
and inserting ‘‘10 percent". 

Subtitle C—Other Commodities 
CHAPTER 1—DAIRY 

SEC. 141. MILK PRICE SUPPORT PROGRAM. 

(a) SUPPORT ACTIVITIES.—During the period 
beginning on January 1, 2002, and ending on 
December 31, 2011, the Secretary of Agri- 
culture shall support the price of milk pro- 
duced in the 48 contiguous States through 
the purchase of cheese, butter, and nonfat 
dry milk produced from the milk. 

(b) RATE.—During the period specified in 
subsection (a), the price of milk shall be sup- 
ported at a rate equal to $9.90 per hundred- 
weight for milk containing 3.67 percent but- 
terfat. 

(c) PURCHASE PRICES.—The support pur- 
chase prices under this section for each of 
the products of milk (butter, cheese, and 
nonfat dry milk) announced by the Secretary 
Shall be the same for all of that product sold 
by persons offering to sell the product to the 
Secretary. The purchase prices shall be suffi- 
cient to enable plants of average efficiency 
to pay producers, on average, a price that is 
not less than the rate of price support for 
milk in effect under subsection (b). 

(d) SPECIAL RULE FOR BUTTER AND NONFAT 
DRY MILK PURCHASE PRICES.— 

(1) ALLOCATION OF PURCHASE PRICES.— The 
Secretary may allocate the rate of price sup- 
port between the purchase prices for nonfat 
dry milk and butter in a manner that will re- 
sult in the lowest level of expenditures by 
the Commodity Credit Corporation or 
achieve such other objectives as the Sec- 
retary considers appropriate. Not later than 
10 days after making or changing an alloca- 
tion, the Secretary shall notify the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate of the allocation. Section 553 of title 5, 
United States Code, shall not apply with re- 
spect to the implementation of this section. 

(2) TIMING OF PURCHASE PRICE ADJUST- 
MENTS.—The Secretary may make any such 
adjustments in the purchase prices for non- 
fat dry milk and butter the Secretary con- 
siders to be necessary not more than twice in 
each calendar year. 

(e) COMMODITY CREDIT CORPORATION.—The 
Secretary shall carry out the program au- 
thorized by this section through the Com- 
modity Credit Corporation. 
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SEC. 142. REPEAL OF RECOURSE LOAN PROGRAM 
FOR PROCESSORS. 

Section 142 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7252) is repealed. 

SEC. 143. EXTENSION OF DAIRY EXPORT INCEN- 
TIVE AND DAIRY INDEMNITY PRO- 
GRAMS. 

(a) DAIRY EXPORT INCENTIVE PROGRAM.— 
Section 153(а) of the Food Security Act of 
1985 (15 U.S.C. 713a-14(a) is amended by 
striking ::2002" and inserting 2011". 

(b) DAIRY INDEMNITY PROGRAM.—Section 3 
of Public Law 90-484 (7 U.S.C. 4501) is amend- 
ed by striking ::1995" and inserting ‘‘2011’’. 
SEC. 144. FLUID MILK PROMOTION. 

(a) DEFINITION OF FLUID MILK PRODUCT.— 
Section 1999C of the Fluid Milk Promotion 
Act of 1990 (7 U.S.C. 6402) is amended by 
striking paragraph (8) and inserting the fol- 
lowing new paragraph: 

(3) FLUID MILK PRODUCT.—The term ‘fluid 
milk product’ has the meaning given such 
term— 

*"(A) in section 1000.15 of title 7, Code of 
Federal Regulations, subject to such amend- 
ments as may be made from time to time; or 

“(В) in any successor regulation providing 
a definition of such term that is promulgated 
pursuant to the Agricultural Adjustment 
Act (7 U.S.C. 601 et seq.), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1987.’’. 

(b) DEFINITION OF FLUID MILK PROCESSOR.— 
Section 1999C(4) of the Fluid Milk Promotion 
Act of 1990 (7 U.S.C. 6402(4) is amended by 
striking ::500,000'" and inserting ':3,000,000"'. 

(c) ELIMINATION OF ORDER TERMINATION 
DATE.—Section 19990 of the Fluid Milk Pro- 
motion Act of 1990 (7 U.S.C. 6414) is amend- 
ed— 

(1) by striking subsection (a); and 

(2) by redesignating subsections (b) and (c) 
as subsections (a) and (b), respectively. 

SEC. 145. DAIRY PRODUCT MANDATORY REPORT- 
ING. 

Section 273(0)(1)(В) of the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1637b(b)(1)0B)) 
is amended— 

(1) by inserting ‘‘and substantially iden- 
tical products designated by the Secretary" 
after ‘‘dairy products" the first place it ap- 
pears; and 

(2) by inserting ‘‘and such substantially 
identical products" after “дату products" 
the second place it appears. 

SEC. 146. STUDY OF NATIONAL DAIRY POLICY. 

(a) STUDY REQUIRED.—Not later than April 
30, 2002, the Secretary of Agriculture shall 
submit to Congress a comprehensive eco- 
nomic evaluation of the potential direct and 
indirect effects of the various elements of 
the national dairy policy, including an exam- 
ination of the effect of the national dairy 
policy on— 

(1) farm price stability, farm profitability 
and viability, and local rural economies in 
the United States; 

(2) child, senior, and low-income nutrition 
programs, including impacts on schools and 
institutions participating in the programs, 
on program recipients, and other factors; and 

(3) the wholesale and retail cost of fluid 
milk, dairy farms, and milk utilization. 

(b) NATIONAL DAIRY POLICY DEFINED.—In 
this section, the term *'national dairy pol- 
icy" means the dairy policy of the United 
States as evidenced by the following policies 
and programs: 

(1) Federal Milk Marketing Orders. 

(2) Interstate dairy compacts (including 
proposed compacts described in H.R. 1827 and 
S. 1157, as introduced in the 107th Congress). 

(3) Over-order premiums and State pricing 
programs. 
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(4) Direct payments to milk producers. 

(5) Federal milk price support program. 

(6) Export programs regarding milk and 
dairy products, such as the Dairy Export In- 
centive Program. 

CHAPTER 2—SUGAR 
SEC. 151. SUGAR PROGRAM. 

(a) CONTINUATION OF PROGRAM.—Subsection 
(i) of section 156 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7251) is amended— 


(1) by striking ‘‘(other than subsection 
(f£); and 

(2) by striking ‘2002 crops" and inserting 
2011 crops”. 


(b) TERMINATION OF MARKETING ASSESS- 
MENT AND FORFEITURE PENALTY.—Effective 
as of October 1, 2001, subsections (f) and (g) of 
such section are repealed. 

(c) LOAN RATE ADJUSTMENTS.—Subsection 
(c) of such section is amended— 

(1) by striking ‘‘REDUCTION IN LOAN RATES” 
and inserting *LOAN RATE ADJUSTMENTS”; 
and 

(2) in paragraph (1)— 

(A) by striking "REDUCTION REQUIRED” and 
inserting ‘‘POSSIBLE REDUCTION’’; and 

(В) by striking "shall" and inserting 
“may”. 

(d) NOTIFICATION.—Subsection (e) of such 
section is amended by adding at the end the 
following new paragraph: 

‘(3) PREVENTION OF ONEROUS NOTIFICATION 
REQUIREMENTS.—The Secretary may not im- 
pose or enforce any prenotification or simi- 
lar administrative requirement that has the 
effect of preventing a processor from choos- 
ing to forfeit the loan collateral upon the 
maturity of the loan.’’. 

(e) IN PROCESS SUGAR.—Such section is fur- 
ther amended by inserting after subsection 
(e) the following new subsection (f): 

“({) LOANS FOR IN-PROCESS SUGAR.— 

(4) AVAILABILITY; RATE.—The Secretary 
shall make nonrecourse loans available to 
processors of domestically grown sugarcane 
and sugar beets for in-process sugars and syr- 
ups derived from such crops. The loan rate 
shall be equal to 80 percent of the loan rate 
applicable to raw cane sugar or refined beet 
sugar, depending on the source material for 
the in-process sugars and syrups. 

‘(2) FURTHER PROCESSING UPON FOR- 
FEITURE.—AS a condition on the forfeiture of 
in-process sugars and syrups serving as col- 
lateral for a loan under paragraph (1), the 
processor shall, within such reasonable time 
period as the Secretary may prescribe and at 
no cost to the Commodity Credit Corpora- 
tion, convert the in-process sugars and syr- 
ups into raw cane sugar or refined beet sugar 
of acceptable grade and quality for sugars el- 
igible for loans under subsection (a) or (b). 
Once the in-process sugars and syrups are 
fully processed into raw cane sugar or re- 
fined beet sugar, the processor shall transfer 
the sugar to the Corporation, which shall 
make a payment to the processor in an 
amount equal to the difference between the 
loan rate for raw cane sugar or refined beet 
sugar, whichever applies, and the loan rate 
the processor received under paragraph (1). 

(3) LOAN CONVERSION.—If the processor 
does not forfeit the collateral as described in 
paragraph (2), but instead further processes 
the in-process sugars and syrups into raw 
cane sugar or refined beet sugar and repays 
the loan on the in-process sugars and syrups, 
the processor may then obtain a loan under 
subsection (a) or (b) on the raw cane sugar or 
refined beet sugar, as appropriate. 

(4 DEFINITION.—In this subsection the 
term 'in-process sugars and syrups' does not 
include raw sugar, liquid sugar, invert sugar, 
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invert syrup, or other finished products that 
are otherwise eligible for loans under sub- 
section (a) or (b).”. 

(f) ADMINISTRATION OF PROGRAM.—Such 
section is further amended by adding at the 
end the following new subsection: 

*(j AVOIDING FORFEITURES; CORPORATION 
INVENTORY DISPOSITION.— 

*(1) No cost.—To the maximum extent 
practicable, the Secretary shall operate the 
sugar program established under this section 
at no cost to the Federal Government by 
avoiding the forfeiture of sugar to the Com- 
modity Credit Corporation. 

(2) INVENTORY DISPOSITION.—In support of 
the objective specified in paragraph (1), the 
Commodity Credit Corporation may accept 
bids for commodities in the inventory of the 
Corporation from (or otherwise make avail- 
able such commodities, on appropriate terms 
and conditions, to) processors of sugarcane 
and processors of sugar beets (when the proc- 
essors are acting in conjunction with the 
producers of the sugarcane or sugar beets 
processed by such processors) in return for 
the reduction of production of raw cane 
sugar or refined beet sugar, as appropriate. 
The authority provided under this paragraph 
is in addition to any authority of the Cor- 
poration under any other law.". 

(g) INFORMATION REPORTING.—Subsection 
(h) of such section is amended— 

(1) by redesignating paragraphs (2) and (3) 
as paragraphs (4) and (5), respectively; 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

**(2) DUTY OF PRODUCERS TO REPORT.— 

*(A) PROPORTIONATE SHARE STATES.—The 
Secretary shall require à producer of sugar- 
cane located in a State (other than Puerto 
Rico) in which there are in excess of 250 sug- 
arcane producers to report, in the manner 
prescribed by the Secretary, the producer's 
sugarcane yields and acres planted to sugar- 
cane. 

*"(B) OTHER STATES.—The Secretary may 
require producers of sugarcane or sugar beets 
not covered by paragraph (1) to report, in the 
manner prescribed by the Secretary, each 
producer's sugarcane or sugar beet yields 
and acres planted to sugarcane or sugar 
beets, respectively. 

(3) DUTY OF IMPORTERS TO REPORT.—The 
Secretary shall require an importer of sug- 
ars, syrups or molasses to be used for human 
consumption or to be used for the extraction 
of sugar for human consumption, except such 
sugars, syrups, or molasses that are within 
the quantities of tariff-rate quotas that are 
at the lower rate of duties, to report, in the 
manner prescribed by the Secretary, the 
quantities of such products imported and the 
sugar content or equivalent of such prod- 
ucts."; and 

(3) in paragraph (5), as so redesignated, by 
striking ‘‘paragraph (1)" and inserting ‘‘this 
subsection". 

(h) INTEREST RATE.—Section 163 of the Fed- 
eral Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7283) is amended by add- 
ing at the end the following new sentence: 
"For purposes of this section, raw cane 
sugar, refined beet sugar, and in process 
sugar eligible for à loan under section 156 
shall not be considered an agricultural com- 
modity.". 

SEC. 152. REAUTHORIZE PROVISIONS OF AGRI- 
CULTURAL ADJUSTMENT ACT OF 
1938 REGARDING SUGAR. 

(a) INFORMATION REPORTING.—Section 359a 
of the Agricultural Adjustment Act of 1988 (7 
U.S.C. 1859aa) is repealed. 

(b) ESTIMATES.—Section 359b of the Agri- 
cultural Adjustment Act of 1988 (7 U.S.C. 
1359bb) is amended: 
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(1) in the section heading— 


(A) by inserting ‘‘FLEXIBLE’’ before 
*MARKETING''; and 

(B) by striking “AND CRYSTALLINE 
FRUCTOSE”’; 


(2) in subsection (a)— 

(A) in paragraph (1)— 

(i) by striking ‘‘Before’’ and inserting ‘‘Not 
later than August 1 before”; 

(11) by striking ‘‘1992 through 1998" and in- 
serting ‘‘2002 through 2011”; 

(111) in subparagraph (A), by striking 
“(other than sugar" and all that follows 
through ‘‘stocks”’; 

(iv) by redesignating subparagraphs (B) 
and (C) as subparagraphs (С) and (Е), respec- 
tively: 

(v) by inserting after subparagraph (A) the 
following: 

“(B) the quantity of sugar that would pro- 
vide for reasonable carryover stocks;”’; 

(vi) in subparagraph (C), as so redesig- 
nated— 

(Т) by striking “ог” and all that follows 
through ‘‘beets’’; and 

(ID by striking the “апа” following the 
semicolon; 

(vii) by inserting after subparagraph (C), as 
so redesignated, the following: 

“(D) the quantity of sugar that will be 
available from the domestic processing of 
sugarcane and sugar beets; and”; and 

(viii) in subparagraph (E), as so redesig- 
nated— 

(D by striking ‘‘quantity of sugar" and in- 
serting 'quantity of sugars, syrups, and mo- 
lasses’’; 

(ID by inserting “human” after ‘‘imported 
for" the first place it appears; 

(III) by inserting after ‘‘consumption”’ the 
first place it appears the following: ‘‘or to be 
used for the extraction of sugar for human 
consumption"; 

(IV) by striking "year" and inserting 
*year, whether such articles are under a tar- 
iff-rate quota or are in excess or outside of a 
tariff rate quota"; and 

(V) by striking ‘‘(other than sugar" and all 
that follows through “carry-in stocks"; 

(B) by redesignating paragraph (2) as para- 
graph (3); 

(С) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

**(2) EXCLUSION.—The estimates in this sec- 
tion shall not include sugar imported for the 
production of polyhydric alcohol or to be re- 
fined and re-exported in refined form or in 
sugar containing products.’’; 

(D) in paragraph (3), as so redesignated— 

(1) by striking ‘‘QUARTERLY REESTIMATES”’ 
and inserting ‘‘REESTIMATES’’; and 

(ii) by inserting ‘‘as necessary, but’’ after 
“а fiscal year"; 

(8) in subsection (b)— 

(A) by striking paragraph (1) and inserting 
the following new paragraph: 

(1) IN GENERAL.—By the beginning of each 
fiscal year, the Secretary shall establish for 
that fiscal year appropriate allotments 
under section 359c for the marketing by proc- 
essors of sugar processed from sugar beets 
and from domestically-produced sugarcane 
at a level that the Secretary estimates will 
result in no forfeitures of sugar to the Com- 
modity Credit Corporation under the loan 
program for sugar.’’; and 

(B) in paragraph (2), by striking “ог crys- 
talline fructose”; 

(4) by striking subsection (c); 

(5) by redesignating subsection (d) as sub- 
section (c); and 

(6) in subsection (c), as so redesignated— 

(A) by striking paragraph (2); 

(B) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; and 
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(C) in paragraph (2), as so redesignated— 

(1) by striking “ог manufacturer" and all 
that follows through ‘‘(2)’’; and 

(ii) by striking “ог crystalline fructose”. 

(c) ESTABLISHMENT.—Section 359c of the 
Agricultural Adjustment Act of 1988 (7 U.S.C. 
1359cc) is amended— 

(1) in the section heading by inserting 
“FLEXIBLE” after “ОЕ”; 

(2) in subsection (a), by inserting ‘‘flexi- 
ble" after ‘‘establish’’; 

(8) in subsection (b)— 

(A) in paragraph (1)(А), by striking 
*:1,250,000" and inserting ‘‘1,532,000’’; and 

(B) in paragraph (2), by striking ‘‘to the 
maximum extent practicable"; 

(4) by striking subsection (c) and inserting 
the following new subsection: 

(с) MARKETING ALLOTMENT FOR SUGAR DE- 
RIVED FROM SUGAR BEETS AND MARKETING 
ALLOTMENT FOR SUGAR DERIVED FROM SUG- 
ARCANE.—The overall allotment quantity for 
the fiscal year shall be allotted among— 

*"(1) sugar derived from sugar beets by es- 
tablishing a marketing allotment for a fiscal 
year at a quantity equal to the product of 
multiplying the overall allotment quantity 
for the fiscal year by the percentage of 54.35; 
and 

(2) sugar derived from sugarcane by estab- 
lishing a marketing allotment for a fiscal 
year at a quantity equal to the product of 
multiplying the overall allotment quantity 
for the fiscal year by the percentage of 
45.65.''; 

(5) by amending subsection (а) to read as 
follows: 

*(d) FILLING CANE SUGAR AND BEET SUGAR 
ALLOTMENTS.—Each marketing allotment for 
cane sugar established under this section 
may only be filled with sugar processed from 
domestically grown sugarcane, and each 
marketing allotment for beet sugar estab- 
lished under this section may only be filled 
with sugar domestically processed from 
sugar beets.”’; 

(6) by striking subsection (e); 

(7) by redesignating subsection (f) as sub- 
section (e); 

(8) in subsection (e), as so redesignated— 

(A) by inserting ‘‘(1) IN GENERAL.—’’ before 
“The allotment for sugar" and indenting 
such paragraph appropriately; 

(B) in such paragraph (1)— 

(i) by striking “the 5" and inserting ‘‘the’’; 

(ii) by inserting after ‘‘sugarcane is pro- 
duced," the following: ‘‘after a hearing, if re- 
quested by the affected sugar cane processors 
and growers, and on such notice as the Sec- 
retary by regulation may prescribe," 

(iii) by striking ‘‘on the basis of past mar- 
ketings" and all that follows through ‘‘allot- 
ments", and inserting “аз provided in this 
subsection and section 359d(a)(2)(A)(iv)”’; and 

(C) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

(2) OFFSHORE ALLOTMENT. 

(А) COLLECTIVELY.—Prior to the allot- 
ment of sugar derived from sugarcane to any 
other State, 325,000 short tons, raw value 
shall be allotted to the offshore States. 

“(B) INDIVIDUALLY.— The collective off- 
shore State allotment provided for under 
subparagraph (A) shall be further allotted 
among the offshore States in which sugar- 
cane is produced, after a hearing if requested 
by the affected sugar cane processors and 
growers, and on such notice as the Secretary 
by regulation may prescribe, in a fair and eq- 
uitable manner on the basis of— 

“(i) past marketings of sugar, based on the 
average of the 2 highest years of production 
of raw cane sugar from the 1996 through 2000 
crops; 
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“(i) the ability of processors to market 
the sugar covered under the allotments for 
the crop year; and 

(111) past processings of sugar from sugar- 
cane based on the 3 year average of the crop 
years 1998 through 2000. 

**(3) MAINLAND ALLOTMENT.—The allotment 
for sugar derived from sugarcane, less the 
amount provided for under paragraph (2), 
shall be allotted among the mainland States 
in the United States in which sugarcane is 
produced, after a hearing if requested by the 
affected sugar cane processors and growers, 
and on such notice as the Secretary by regu- 
lation may prescribe, in a fair and equitable 
manner on the basis of— 

"(А) past marketings of sugar, based on 
the average of the 2 highest years of produc- 
tion of raw cane sugar from the 1996 through 
2000 crops; 

“(В) the ability of processors to market 
the sugar covered under the allotments for 
the crop year; and 

*(C) past processings of sugar from sugar- 
cane, based on the 3 crop years with the 
greatest processings (in the mainland States 
collectively) during the 1991 through 2000 
crop years.”’; 

(9) by inserting after subsection (e), as so 
redesignated, the following new subsection 


): 

“(Р FILLING CANE SUGAR ALLOTMENTS.— 
Except as otherwise provided in section 359e, 
a State cane sugar allotment established 
under subsection (e) for a fiscal year may be 
filled only with sugar processed from sugar- 
cane grown in the State covered by the allot- 
ment.”’; 

(10) in subsection (2)— 

(A) in paragraph (1), by striking 
*859b(a)2)—'" and all that follows through 
the comma at the end of subparagraph (C) 
and inserting ‘‘359b(a)(3), adjust upward ог 
downward marketing allotments in a fair 
and equitable manner"; 

(B) in paragraph (2) by striking ':359f(b)" 
and inserting ':359f(c)"; and 

(С) in paragraph (3)— 

(1) by striking ‘‘REDUCTIONS’’ and inserting 
"CARRY-OVER OF REDUCTIONS”’; 

(ii) by inserting after ‘‘this subsection, if" 
the following: ‘‘at the time of the reduc- 
tion"; 

(111) by striking ‘‘price support" and insert- 
ing ‘‘nonrecourse”’; 

(iv) by striking 206" and all that follows 
through “the allotment” and inserting ‘‘156 
of the Agricultural Market Transition Act (7 
U.S.C. 7272),"; and 

(v) by striking ‘‘, if any,’’; and 

(11) by amending subsection (h) to read as 
follows: 

*(h) SUSPENSION OF ALLOTMENTS.—When- 
ever the Secretary estimates, or reestimates, 
under section 359b(a), or has reason to be- 
lieve that imports of sugars, syrups or mo- 
lasses for human consumption or to be used 
for the extraction of sugar for human con- 
sumption, whether under a tariff-rate quota 
or in excess or outside of a tariff-rate quota, 
will exceed 1.532 million short tons, raw 
value equivalent, and that such imports 
would lead to a reduction of the overall al- 
lotment quantity, the Secretary shall sus- 
pend the marketing allotments until such 
time as such imports have been restricted, 
eliminated, or otherwise reduced to or below 
the level of 1.532 million tons.’’. 

(d) ALLOCATION.—Section 359d of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 
1359dd) is amended— 

(1) in subsection (a)(2)(A)— 

(A) by inserting ‘‘(i) IN GENERAL.—'" before 
“The Secretary shall" and indenting such 
clause appropriately; 
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(B) in clause (i), as so designated— 

(1) by striking ‘‘interested parties" and in- 
serting ‘һе affected sugar cane processors 
and growers"; 

(11) by striking “Фу taking" and all that 
follows through ‘‘allotment allocated." and 
inserting ‘‘with this subparagraph.’’; and 

(iii) by inserting at the end the following 
new sentence: ‘‘Each such allocation shall be 
subject to adjustment under section 
359c(g).”; 

(C) by inserting after clause (i) the fol- 
lowing new clauses: 

(11) MULTIPLE PROCESSOR STATES.—Except 
as provided in clause (iii), the Secretary 
shall allocate the allotment for cane sugar 
among multiple cane sugar processors in a 
single State based upon— 

“(I) past marketings of sugar, based on the 
average of the 2 highest years of production 
of raw cane sugar from among the 1996 
through 2000 crops; 

"(ID the ability of processors to market 
sugar covered by that portion of the allot- 
ment allocated for the crop year; 

* (TII) past processings of sugar from sugar- 
cane, based on the average of the 3 highest 
years from among crop years 1996 through 
2000; and 

*"(IV) however, only with respect to allot- 
ments under subclauses (I), (ID), and (III) at- 
tributable to the former operations of the 
Talisman processing facility, shall be allo- 
cated among processors in the State coinci- 
dent with the provisions of the agreements 
of March 25 and March 26, 1999, between the 
affected processors and the Department of 
the Interior. 

(111) PROPORTIONATE SHARE STATES.—In 
the case of States subject to section 359f(c), 
the Secretary shall allocate the allotment 
for cane sugar among multiple cane sugar 
processors in a single state based upon— 

*(T) past marketings of sugar, based on the 
average of the two highest years of produc- 
tion of raw cane sugar from among the 1997 
through 2001 crop years; 

"(ID the ability of processors to market 
sugar covered by that portion of the allot- 
ments allocated for the crop year; and 

* (TII) past processings of sugar from sugar- 
cane, based on the average of the two highest 
crop years from the five crop years 1997 
through 2001. 

“(iv) NEW  ENTRANTS.—Notwithstanding 
clauses (ii) and (iii), the Secretary, on appli- 
cation of any processor that begins proc- 
essing sugarcane on or after the date of en- 
actment of this clause, and after a hearing if 
requested by the affected sugarcane proc- 
essors and growers, and on such notice as the 
Secretary by regulation may prescribe, may 
provide such processor with an allocation 
which provides a fair, efficient and equitable 
distribution of the allocations from the al- 
lotment for the State in which the processor 
is located and, in the case of proportionate 
share States, shall establish proportionate 
Shares in an amount sufficient to produce 
the sugarcane required to satisfy such allo- 
cations. However, the allotment for à new 
processor under this clause shall not exceed 
50,000 short tons, raw value. 

*"(v) TRANSFER OF OWNERSHIP.—Except as 
otherwise provided in section 359f(c)(8), in 
the event that à sugarcane processor is sold 
or otherwise transferred to another owner, or 
closed as part of an affiliated corporate 
group processing consolidation, the Sec- 
retary shall transfer the allotment alloca- 
tion for the processor to the purchaser, new 
owner, or successor in interest, as applicable, 
of the processor.’’; and 

(2) in subsection (a)(2)(B)— 
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(A) by striking ‘‘interested parties" and in- 
serting ‘‘the affected sugar beet processors 
and growers"; and 

(B) by striking ‘‘processing capacity" and 
all that follows through ‘‘allotment allo- 
cated? and inserting the following: ‘‘the 
marketings of sugar processed from sugar 
beets of any or all of the 1996 through 2000 
crops, and such other factors as the Sec- 
retary may deem appropriate after consulta- 
tion with the affected sugar beet processors 
and growers. However, in the case of any 
processor which has started processing sugar 
beets after January 1, 1996, the Secretary 
Shall provide such processor with an alloca- 
tion which provides a fair, efficient and equi- 
table distribution of the allocations". 

(e) REASSIGNMENT.—Section 359e(b) of the 
Agricultural Adjustment Act of 1988 (7 U.S.C. 
1359ee(b)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B) by striking the 
“and” after the semicolon; 

(B) by redesignating subparagraph (C) as 
subparagraph (D); 

(С) by inserting after subparagraph (B) the 
following new subparagraph: 

(Су if after the reassignments, the deficit 
cannot be completely eliminated, the Sec- 
retary shall reassign the estimated quantity 
of the deficit to the sale of any inventories of 
sugar held by the Commodity Credit Cor- 
poration; and"; and 

(D) in subparagraph (D), as so redesig- 
nated, by inserting ‘‘and sales" after ‘‘re- 
assignments"; and 

(2) in paragraph (2)— 

(A) in subparagraph (A) by striking the 
“and” after the semicolon; 

(B) in subparagraph (B), by striking ‘‘reas- 
sign the remainder to imports." and insert- 
ing “пзе the estimated quantity of the def- 
icit for the sale of any inventories of sugar 
held by the Commodity Credit Corporation; 
and"; and 

(С) by inserting after subparagraph (B) the 
following new subparagraph: 

(С) if after such reassignments and sales, 
the deficit cannot be completely eliminated, 
the Secretary shall reassign the remainder 
to imports.’’. 

(Т) PRODUCER PROVISIONS.—Section 359f of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359ff) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘processor’s allocation" in 
the second sentence and inserting ‘‘alloca- 
tion to the processor"; and 

(В) by inserting after "request of either 
party" the following: ‘‘, and such arbitration 
Should be completed within 45 days, but not 
more than 60 days, of the request”; 

(2) by redesignating subsection (b) as sub- 
section (с); 

(3) by inserting after subsection (a) the fol- 
lowing new subsection: 

**(b) SUGAR BEET PROCESSING FACILITY OLO- 
SURES.— In the event that a sugar beet proc- 
essing facility is closed and the sugar beet 
growers who previously delivered beets to 
such facility desire to deliver their beets to 
another processing company: 

(4) Such growers may petition the Sec- 
retary to modify existing allocations to ac- 
commodate such a transition; and 

*(2) The Secretary may increase the allo- 
cation to the processing company to which 
the growers desire to deliver their sugar 
beets, and which the processing company 
agrees to accept, not to exceed its processing 
capacity, to accommodate the change in de- 
liveries. 

(8) Such increased allocation shall be de- 
ducted from the allocation to the company 
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that owned the processing facility that has 
been closed and the remaining allocation 
will be unaffected. 

**(4) The Secretary's determination on the 
issues raised by the petition shall be made 
within 60 days of the filing of the petition." 

(4) in subsection (c), as so redesignated— 

(A) in paragraph (3)(А), by striking ‘‘the 
preceding five years" and inserting ‘‘the two 
highest years from among the years 1999, 
2000, and 2001”; 

(B) in paragraph (4)(A), by striking ‘‘each’’ 
and all that follows through ‘‘in effect" and 
inserting ‘‘the two highest of the three (3) 
crop years 1999, 2000, and 2001”; and 

(С) by inserting after paragraph (7) the fol- 
lowing new paragraph: 

*(8) PROCESSING FACILITY CLOSURES.—In 
the event that a sugarcane processing facil- 
ity subject to this subsection is closed and 
the sugarcane growers who previously deliv- 
ered sugarcane to such facility desire to de- 
liver their sugarcane to another processing 
company— 

*"(A) such growers may petition the Sec- 
retary to modify existing allocations to ac- 
commodate such a transition; 

*"(B) the Secretary may increase the allo- 
cation to the processing company to which 
the growers desire to deliver the sugarcane, 
and which the processing company agrees to 
accept, not to exceed its processing capacity, 
to accommodate the change in deliveries; 

“(C) such increased allocation shall be de- 
ducted from the allocation to the company 
that owned the processing facility that has 
been closed and the remaining allocation 
will be unaffected; and 

*(D) the Secretary's determination on the 
issues raised by the petition shall be made 
within 60 days of the filing of the petition." 

(g) CONFORMING AMENDMENTS.—(1) The 
heading of part VII of subtitle B of Title III 
of the Agricultural Adjustment Act of 1988 (7 
U.S.C. 359aa et seq.) is amended to read as 
follows: 

*PART VII—FLEXIBLE MARKETING 
ALLOTMENTS FOR SUGAR". 

(2) Section 359g of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1359gg) is amend- 
ed— 

(A) by striking ':359f" each place it appears 
and inserting ‘‘359f(c)’’; 

(В) in subsection (b), by striking “3 con- 
secutive” and inserting ‘‘5 consecutive"; and 

(C) in subsection (c), by inserting ‘‘or ad- 
justed”’ after "share established". 

(3) Section 359j(c) of the Agricultural Ad- 
justment Act of 1988 (7 U.S.C. 1859jj) is 
amended— 

(A) by amending the subsection heading to 
read as follows: ‘‘DEFINITIONS.—’’; 

(B) by striking ‘‘Notwithstanding”’ and in- 
serting the following: 

*(1) UNITED STATES AND STATE.—Notwith- 
standing"; and 

(С) by inserting after such paragraph (1) 
the following new paragraph: 

*(2) OFFSHORE STATES.—For purposes of 
this part, the term ‘offshore States’ means 
the sugarcane producing States located out- 
side of the continental United States.". 

(h) LIFTING OF SUSPENSION.—Section 
171(а)(1)(Е) of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7301(a)(1)(E)) is amended by inserting before 
the period at the end the following: ‘‘, but 
only with respect to sugar marketings 
through fiscal year 2002”. 

SEC. 153. STORAGE FACILITY LOANS. 

(a) STORAGE FACILITY LOAN PROGRAM.— 
Notwithstanding any other provision of law 
and as soon as practicable after the date of 
the enactment of this section, the Com- 
modity Credit Corporation shall amend part 
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1436 of title 7, Code of Federal Regulations, 
to establish a sugar storage facility loan pro- 
gram to provide financing for processors of 
domestically-produced sugarcane and sugar 
beets to build or upgrade storage and han- 
dling facilities for raw sugars and refined 
sugars. 

(b) ELIGIBLE PROCESSORS.—Storage facility 
loans shall be made available to any proc- 
essor of domestically produced sugarcane or 
sugar beets that has a satisfactory credit 
history, determines a need for increased 
storage capacity (taking into account the ef- 
fects of marketing allotments), and dem- 
onstrates an ability to repay the loan. 

(c) TERM OF LOANS.—Storage facility loans 
shall be for a minimum of seven years, and 
shall be in such amounts and on such terms 
and conditions (including down payment, se- 
curity requirements, and eligible equipment) 
as are normal, customary, and appropriate 
for the size and commercial nature of the 
borrower. 

(d) ADMINISTRATION.—The sugar storage fa- 
cility loan program shall be administered 
using the services, facilities, funds, and au- 
thorities of the Commodity Credit Corpora- 
tion. 


CHAPTER 3—PEANUTS 
SEC. 161. DEFINITIONS. 


In this chapter: 

(1) COUNTER-CYCLICAL PAYMENT.—The term 
“counter-cyclical payment” means a pay- 
ment made to peanut producers under sec- 
tion 164. 

(2) EFFECTIVE PRICE.— The term *'effective 
price" means the price calculated by the 
Secretary under section 164 for peanuts to 
determine whether counter-cyclical рау- 
ments are required to be made under such 
section for a crop year. 

(3) HISTORIC PEANUT PRODUCER.—The term 
"historic peanut producer" means a peanut 
producer on a farm in the United States that 
produced or attempted to produce peanuts 
during any or all of crop years 1998, 1999, 
2000, and 2001. 

(4) FIXED, DECOUPLED PAYMENT.—The term 
"fixed, decoupled payment” means a pay- 
ment made to peanut producers under sec- 
tion 163. 

(5 PAYMENT ACRES.—The term ‘‘payment 
acres" means 85 percent of the peanut acres 
on a farm, as established under section 162, 
upon which fixed, decoupled payments and 
counter-cyclical payments are to be made. 

(6 PEANUT ACRES.—The term "peanut 
acres" means the number of acres assigned 
to a particular farm by historic peanut pro- 
ducers pursuant to section 162(b). 

(7) PAYMENT YIELD.—The term ‘‘payment 
yield" means the yield assigned to a par- 
ticular farm by historic peanut producers 
pursuant to section 162(b). 

(8) PEANUT PRODUCER.—The term ‘‘peanut 
producer" means an owner, operator, land- 
lord, tenant, or sharecropper who shares in 
the risk of producing a crop of peanuts in the 
United States and who is entitled to share in 
the crop available for marketing from the 
farm, or would have shared had the crop been 
produced. 

(9) SECRETARY.— The term “Secretary” 
means the Secretary of Agriculture. 

(10) STATE.—The term *State" means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and any other territory or 
possession of the United States. 

(11) TARGET PRICE. —The term ‘‘target 
price" means the price per ton of peanuts 
used to determine the payment rate for 
counter-cyclical payments. 


CONGRESSIONAL RECORD—SENATE 


(12) UNITED STATES.—The term ‘‘United 
States", when used in a geographical sense, 
means all of the States. 

SEC. 162. ESTABLISHMENT OF PAYMENT YIELD, 
PEANUT ACRES, AND PAYMENT 
ACRES FOR A FARM. 

(a) ESTABLISHMENT OF PAYMENT YIELD AND 
PAYMENT ACRES.— 

(1) DETERMINATION OF AVERAGE YIELD.— 

(A) IN GENERAL.—The Secretary shall de- 
termine, for each historic peanut producer, 
the average yield for peanuts on each farm 
on which the historic peanut producer pro- 
duced peanuts for the 1998 through 2001 crop 
years, excluding any crop year in which the 
producer did not produce peanuts. If, for any 
of these four crop years in which peanuts 
were planted on a farm by the producer, the 
farm would have satisfied the eligibility cri- 
teria established to carry out section 1102 of 
the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies Appropriations Act, 1999 (7 U.S.C. 1421 
note; Public Law 105-277), the Secretary 
shall assign a yield for the producer for that 
year equal to 65 percent of the county yield, 
as determined by the Secretary. 

(B) SELECTION BY PRODUCER.—If a county in 
which a historical peanut producer described 
in subparagraph (A) is located is declared a 
disaster area during 1 or more of the 4 crop 
years described in subparagraph (A), for the 
purposes of determining the 4-year average 
yield for the historical peanut producer, the 
historical peanut producer may elect to sub- 
stitute, for not more than 1 of the crop years 
during which a disaster is declared— 

(i) the State 4-year average yield of pea- 
nuts produced in the State; or 

(ii) the average yield for the historical pea- 
nut producer determined by the Secretary 
under subparagraph (A). 

(2) ACREAGE AVERAGE.—Except as provided 
in paragraph (3), the Secretary shall deter- 
mine, for the historical peanut producer, the 
4-year average of— 

(A) acreage planted to peanuts on all farms 
for harvest during the 1998 through 2001 crop 
years; and 

(B) any acreage that was prevented from 
being planting to peanuts during the crop 
years because of drought, flood, or other nat- 
ural disaster, or other condition beyond the 
control of the historical peanut producer, as 
determined by the Secretary. 

(3) SELECTION BY PRODUCER.—If a county in 
which a historical peanut producer described 
in paragraph (2) is located is declared a dis- 
aster area during 1 or more of the 4 crop 
years described in paragraph (2), for the pur- 
poses of determining the 4-year average acre- 
age for the historical peanut producer, the 
historical peanut producer may elect to sub- 
stitute, for not more than 1 of the crop years 
during which a disaster is declared— 

(A) the State average of acreage actually 
planted to peanuts; or 

(B) the average of acreage for the histor- 
ical peanut producer determined by the Sec- 
retary under paragraph (2). 

(4) TIME FOR DETERMINATIONS; FACTORS.— 

(A) TIMING.—The Secretary shall make the 
determinations required by this subsection 
not later than 90 days after the date of en- 
actment of this section. 

(B) FAcTORS.—In making the determina- 
tions, the Secretary shall take into account 
changes in the number and identity of his- 
torical peanut producers sharing in the risk 
of producing à peanut crop since the 1998 
crop year, including providing a method for 
the assignment of average acres and average 
yield to a farm when a historical peanut pro- 
ducer is no longer living or an entity com- 
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posed of historical peanut producers has been 
dissolved. 

(b) ASSIGNMENT OF YIELD AND ACRES TO 
FARMS.— 

(1) ASSIGNMENT BY HISTORICAL PEANUT PRO- 
DUCERS.—For each of the 2002 and 2003 crop 
years, the Secretary shall provide each his- 
torical peanut producer with an opportunity 
to assign the average peanut yield and aver- 
age acreage determined under subsection (a) 
for the historical peanut producer to crop- 
land on a farm. 

(2) PAYMENT YIELD.—The average of all of 
the yields assigned by historical peanut pro- 
ducers to a farm shall be considered to be the 
payment yield for the farm for the purpose of 
making direct payments and counter-cycli- 
cal payments under this chapter. 

(8) PEANUT ACRES.—Subject to subsection 
(e), the total number of acres assigned by 
historical peanut producers to a farm shall 
be considered to be the peanut acres for the 
farm for the purpose of making direct pay- 
ments and counter-cyclical payments under 
this chapter. 

(c) ELECTION.—Not later than 180 days after 
the date of enactment of this section for the 
2002 crop, and not later than 180 days after 
January 1, 2003, for the 2008 crop, a historical 
peanut producer shall notify the Secretary of 
the assignments described in subsection (b). 

(d) PAYMENT ACRES.—The payment acres 
for peanuts on a farm shall be equal to 85 
percent of the peanut acres assigned to the 
farm. 

(e) PREVENTION OF 
ACRES.— 

(1) REQUIRED REDUCTION.—If the total of 
the peanut acres for à farm, together with 
the acreage described in paragraph (3), ex- 
ceeds the actual cropland acreage of the 
farm, the Secretary shall reduce the quan- 
tity of peanut acres for the farm or contract 
acreage for 1 or more covered commodities 
for the farm as necessary so that the total of 
the peanut acres and acreage described in 
paragraph (3) does not exceed the actual 
cropland acreage of the farm. 

(2) SELECTION OF ACRES.—The Secretary 
shall give the peanut producers on the farm 
the opportunity to select the peanut acres or 
contract acreage against which the reduc- 
tion will be made. 

(3) OTHER ACREAGE.—For the purposes of 
paragraph (1), the Secretary shall include— 

(A) any contract acreage for the farm 
under subtitle B; 

(B) any acreage on the farm enrolled in the 
conservation reserve program or wetlands re- 
serve program under chapter 1 of subtitle D 
of title XII of the Food Security Act of 1985 
(16 U.S.C. 3830 et seq.); and 

(C) any other acreage on the farm enrolled 
in a conservation program for which pay- 
ments are made in exchange for not pro- 
ducing an agricultural commodity on the 
acreage. 

(3) DOUBLE-CROPPED ACREAGE.—In applying 
paragraph (1), the Secretary shall take into 
account additional acreage as a result of an 
established double-cropping history on a 
farm, as determined by the Secretary. 

SEC. 163. DIRECT PAYMENTS FOR PEANUTS. 


(a) IN GENERAL.—For each of the 2002 
through 2006 fiscal years, the Secretary shall 
make direct payments to peanut producers 
on a farm with peanut acres under section 
158B and à payment yield for peanuts under 
section 164. 

(b) PAYMENT RATE.—The payment rate 
used to make direct payments with respect 
to peanuts for a fiscal year shall be equal to 
$0.018 per pound. 
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(c) PAYMENT AMOUNT.—The amount of the 
direct payment to be paid to the peanut pro- 
ducers on a farm for peanuts for a fiscal year 
shall be equal to the product obtained by 
multiplying— 

(1) the payment rate specified in sub- 
section (5); 

(2) the payment acres on the farm; by 

(8) the payment yield for the farm. 

(d) TIME FOR PAYMENT.— 

(1) IN GENERAL.—The Secretary shall make 
direct payments— 

(A) in the case of the 2002 fiscal year, dur- 
ing the period beginning December 1, 2001, 
and ending September 30, 2002; and 

(B) in the case of each of the 2003 through 
2006 fiscal years, not later than September 30 
of the fiscal year. 

(2) ADVANCE PAYMENTS.— 

(A) IN GENERAL.—At the option of the pea- 
nut producers on a farm, the Secretary shall 
pay 50 percent of the direct payment for a 
fiscal year for the producers on the farm on 
a date selected by the peanut producers on 
the farm. 

(B) SELECTED DATE.—The selected date for 
a fiscal year shall be on or after December 1 
of the fiscal year. 

(C) SUBSEQUENT FISCAL YEARS.—The peanut 
producers on a farm may change the selected 
date for a subsequent fiscal year by pro- 
viding advance notice to the Secretary. 

(3) REPAYMENT OF ADVANCE PAYMENTS.—If 
any peanut producer on a farm that receives 
an advance direct payment for a fiscal year 
ceases to be eligible for a direct payment be- 
fore the date the direct payment would have 
been made by the Secretary under paragraph 
(1), the peanut producer shall be responsible 
for repaying the Secretary the full amount 
of the advance payment. 

SEC. 164. COUNTER-CYCLICAL PAYMENTS FOR 
PEANUTS. 

(a) IN GENERAL.—For each of the 2002 
through 2006 crops of peanuts, the Secretary 
shall make counter-cyclical payments with 
respect to peanuts if the Secretary deter- 
mines that the effective price for peanuts is 
less than the income protection price for 
peanuts. 

(b) EFFECTIVE PRICE.—For the purposes of 
subsection (a), the effective price for peanuts 
is equal to the total of— 

(1) the greater of— 

(A) the national average market price re- 
ceived by peanut producers during the mar- 
keting season for peanuts, as determined by 
the Secretary; or 

(B) the national average loan rate for a 
marketing assistance loan for peanuts under 
section 167 in effect for the marketing season 
for peanuts under this chapter; and 

(2) the payment rate in effect for peanuts 
under section 165 for the purpose of making 
direct payments with respect to peanuts. 

(c) INCOME PROTECTION PRICE.—For the 
purposes of subsection (a), the income pro- 
tection price for peanuts shall be equal to 
$550 per ton. 

(d) PAYMENT AMOUNT.—The amount of the 
counter-cyclical payment to be paid to the 
peanut producers on a farm for a crop year 
shall be equal to the product obtained by 
multiplying— 

(1) the payment rate specified in sub- 
section (e); 

(2) the payment acres on the farm; by 

(8) the payment yield for the farm. 

(e) PAYMENT RATE.—The payment rate 
used to make counter-cyclical payments 
with respect to peanuts for a crop year shall 
be equal to the difference between 

(1) the income protection price for peanuts; 
and 
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(2) the effective price determined under 
subsection (b) for peanuts. 

(f) TIME FOR PAYMENTS.— 

(1) IN GENERAL.—The Secretary shall make 
counter-cyclical payments to peanut pro- 
ducers on a farm under this section for a 
crop of peanuts as soon as practicable after 
determining under subsection (a) that the 
payments are required for the crop year. 

(2) PARTIAL PAYMENT.— 

(A) IN GENERAL.—At the option of the Sec- 
retary, the peanut producers on a farm may 
elect to receive up to 40 percent of the pro- 
jected counter-cyclical payment to be made 
under this section for a crop of peanuts on 
completion of the first 2 months of the mar- 
keting season for the crop, as determined by 
the Secretary. 

(B) REPAYMENT.— The peanut producers on 
a farm shall repay to the Secretary the 
amount, if any, by which the payment re- 
ceived by producers on the farm (including 
any partial payments) exceeds the counter- 
cyclical payment the producers on the farm 
are eligible for under this section. 
SEC. 165. PRODUCER AGREEMENTS. 

(a) COMPLIANCE WITH CERTAIN 
MENTS.— 

(1) REQUIREMENTS.—Before the peanut pro- 
ducers on a farm may receive direct pay- 
ments or counter-cyclical payments with re- 
spect to the farm, the peanut producers on 
the farm shall agree during the fiscal year or 
crop year, respectively, for which the pay- 
ments are received, in exchange for the pay- 
ments— 

(A) to comply with applicable highly erod- 
ible land conservation requirements under 
subtitle B of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3811 et seq.); 

(B) to comply with applicable wetland con- 
servation requirements under subtitle C of 
title XII of that Act (16 U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility 
requirements of section 166; and 

(D) to use a quantity of the land on the 
farm equal to the peanut acres, for an agri- 
cultural or conserving use, and not for a non- 
agricultural commercial or industrial use, as 
determined by the Secretary. 

(2) COMPLIANCE.—The Secretary may pro- 
mulgate such regulations as the Secretary 
considers necessary to ensure peanut pro- 
ducer compliance with paragraph (1). 

(b) FORECLOSURE.— 

(1) IN GENERAL.—The Secretary shall not 
require the peanut producers on a farm to 
repay a direct payment or counter-cyclical 
payment if a foreclosure has occurred with 
respect to the farm and the Secretary deter- 
mines that forgiving the repayment is appro- 
priate to provide fair and equitable treat- 
ment. 

(2) COMPLIANCE WITH REQUIREMENTS.— 

(A) IN GENERAL.—This subsection shall not 
void the responsibilities of the peanut pro- 
ducers on a farm under subsection (a) if the 
peanut producers on the farm continue or re- 
sume operation, or control, of the farm. 

(B) APPLICABLE REQUIREMENTS.—On the re- 
sumption of operation or control over the 
farm by the peanut producers on the farm, 
the requirements of subsection (a) in effect 
on the date of the foreclosure shall apply. 

(c) TRANSFER OR CHANGE OF INTEREST IN 
FARM.— 

(1) TERMINATION.—Except as provided in 
paragraph (5), a transfer of (or change in) the 
interest of the peanut producers on a farm in 
peanut acres for which direct payments or 
counter-cyclical payments are made shall re- 
sult in the termination of the payments with 
respect to the peanut acres, unless the trans- 
feree or owner of the acreage agrees to as- 
sume all obligations under subsection (a). 
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(2) EFFECTIVE DATE.—The termination 
takes effect on the date of the transfer or 
change. 

(3) TRANSFER OF PAYMENT BASE AND 
YIELD.—The Secretary shall not impose any 
restriction on the transfer of the peanut 
acres or payment yield of a farm as part of 
a transfer or change described in paragraph 
(1). 

(4) MODIFICATION.—At the request of the 
transferee or owner, the Secretary may mod- 
ify the requirements of subsection (a) if the 
modifications are consistent with the pur- 
poses of subsection (a), as determined by the 
Secretary. 

(5) EXCEPTION.—If a peanut producer enti- 
tled to a direct payment or counter-cyclical 
payment dies, becomes incompetent, or is 
otherwise unable to receive the payment, the 
Secretary shall make the payment, in ac- 
cordance with regulations promulgated by 
the Secretary. 


(d) ACREAGE REPORTS.—As a condition on 
the receipt of any benefits under this chap- 
ter, the Secretary shall require the peanut 
producers on a farm to submit to the Sec- 
retary acreage reports for the farm. 


(e) TENANTS AND SHARECROPPERS.—In car- 
rying out this chapter, the Secretary shall 
provide adequate safeguards to protect the 
interests of tenants and sharecroppers. 


(f) SHARING OF PAYMENTS.—The Secretary 
shall provide for the sharing of direct pay- 
ments and counter-cyclical payments among 
the peanut producers on a farm on a fair and 
equitable basis. 


SEC. 166. PLANTING FLEXIBILITY. 


(a) PERMITTED CROPS.—Subject to sub- 
section (b), any commodity or crop may be 
planted on peanut acres on a farm. 


(b) LIMITATIONS AND EXCEPTIONS REGARD- 
ING CERTAIN COMMODITIES.— 

(1) LIMITATIONS.—The planting of the fol- 
lowing agricultural commodities shall be 
prohibited on peanut acres: 

(A) Fruits. 

(B) Vegetables (other than lentils, mung 
beans, and dry peas). 

(C) In the case of the 2008 and subsequent 
crops of an agricultural commodity, wild 
rice. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
limit the planting of an agricultural com- 
modity specified in paragraph (1)— 

(A) in any region in which there is a his- 
tory of double-cropping of peanuts with agri- 
cultural commodities specified in paragraph 
(1), as determined by the Secretary, in which 
case the double-cropping shall be permitted; 

(B) on a farm that the Secretary deter- 
mines has a history of planting agricultural 
commodities specified in paragraph (1) on 
peanut acres, except that direct payments 
and counter-cyclical payments shall be re- 
duced by an acre for each acre planted to the 
agricultural commodity; or 

(C) by the peanut producers on a farm that 
the Secretary determines has an established 
planting history of a specific agricultural 
commodity specified in paragraph (1), except 
that— 

(i) the quantity planted may not exceed 
the average annual planting history of the 
agricultural commodity by the peanut pro- 
ducers on the farm during the 1996 through 
2001 crop years (excluding any crop year in 
which no plantings were made), as deter- 
mined by the Secretary; and 

(ii) direct payments and counter-cyclical 
payments shall be reduced by an acre for 
each acre planted to the agricultural com- 
modity. 
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SEC. 167. MARKETING ASSISTANCE LOANS AND 
LOAN DEFICIENCY PAYMENTS FOR 
PEANUTS. 

(а) NONRECOURSE LOANS AVAILABLE.— 

(1) AVAILABILITY.—For each of the 2002 
through 2006 crops of peanuts, the Secretary 
shall make available to peanut producers on 
a farm nonrecourse marketing assistance 
loans for peanuts produced on the farm. 

(2) TERMS AND CONDITIONS.—The loans shall 
be made under terms and conditions that are 
prescribed by the Secretary and at the loan 
rate established under subsection (b). 

(8) ELIGIBLE PRODUCTION.—The producers 
on a farm shall be eligible for a marketing 
assistance loan under this section for any 
quantity of peanuts produced on the farm. 

(4) TREATMENT OF CERTAIN COMMINGLED 
COMMODITIES.—In carrying out this section, 
the Secretary shall make loans to peanut 
producers on a farm that would be eligible to 
obtain a marketing assistance loan but for 
the fact the peanuts owned by the peanut 
producers on the farm are commingled with 
other peanuts of other producers in facilities 
unlicensed for the storage of agricultural 
commodities by the Secretary or a State li- 
censing authority, if the peanut producers on 
a farm obtaining the loan agree to imme- 
diately redeem the loan collateral in accord- 
ance with section 165. 

(5) OPTIONS FOR OBTAINING LOAN.—A mar- 
keting assistance loan under this subsection, 
and loan deficiency payments under sub- 
section (е), may be obtained at the option of 
the peanut producers on a farm through— 

(A) a designated marketing association of 
peanut producers that is approved by the 
Secretary, which may own or construct nec- 
essary storage facilities; 

(B) the Farm Service Agency; or 

(C) a loan servicing agent approved by the 
Secretary. 

(b) LOAN RATE.—The loan rate for а mar- 
keting assistance loan for peanuts under sub- 
section (a) shall be equal to $400 per ton. 

(c) TERM OF LOAN.— 

(1) IN GENERAL.—A marketing assistance 
loan for peanuts under subsection (a) shall 
have a term of 9 months beginning on the 
first day of the first month after the month 
in which the loan is made. 

(2) EXTENSIONS PROHIBITED.—The Secretary 
may not extend the term of a marketing as- 
sistance loan for peanuts under subsection 
(a). 

(d) REPAYMENT RATE.—The Secretary shall 
permit peanut producers on a farm to repay 
a marketing assistance loan for peanuts 
under subsection (a) at a rate that is the 
lesser of— 

(1) the loan rate established for peanuts 
under subsection (b), plus interest (as deter- 
mined by the Secretary); or 

(2) a rate that the Secretary determines 
will— 

(A) minimize potential loan forfeitures; 

(B) minimize the accumulation of stocks of 
peanuts by the Federal Government; 

(C) minimize the cost incurred by the Fed- 
eral Government in storing peanuts; and 

(D) allow peanuts produced in the United 
States to be marketed freely and competi- 
tively, both domestically and internation- 
ally. 

(е) LOAN DEFICIENCY PAYMENTS.— 

(1  AVAILABILITY.—The Secretary may 
make loan deficiency payments available to 
the peanut producers on a farm that, al- 
though eligible to obtain a marketing assist- 
ance loan for peanuts under subsection (a), 
agree to forgo obtaining the loan for the pea- 
nuts in return for payments under this sub- 
section. 
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(2) AMOUNT.—A loan deficiency payment 
under this subsection shall be obtained by 
multiplying— 

(A) the loan payment rate determined 
under paragraph (3) for peanuts; by 

(B) the quantity of the peanuts produced 
by the peanut producers on the farm, exclud- 
ing any quantity for which the producers on 
the farm obtain a loan under subsection (a). 

(3) LOAN PAYMENT RATE.—For the purposes 
of this subsection, the loan payment rate 
shall be the amount by which— 

(A) the loan rate established under sub- 
section (b); exceeds 

(B) the rate at which a loan may be repaid 
under subsection (d). 

(4) TIME FOR PAYMENT.—The Secretary 
shall make a payment under this subsection 
to the peanut producers on a farm with re- 
spect to a quantity of peanuts as of the ear- 
lier of— 

(A) the date on which the peanut producers 
on the farm marketed or otherwise lost bene- 
ficial interest in the peanuts, as determined 
by the Secretary; or 

(B) the date the peanut producers on the 
farm request the payment. 

(f) COMPLIANCE WITH CONSERVATION RE- 
QUIREMENTS.—As a condition of the receipt of 
a marketing assistance loan under sub- 
section (a), the peanut producers on a farm 
shall comply during the term of the loan 
with— 

(1) applicable highly erodible land con- 
servation requirements under subtitle B of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3811 et seq.); and 

(2 applicable wetland conservation re- 
quirements under subtitle C of title XII of 
that Act (16 U.S.C. 3821 et seq.). 

(g) REIMBURSABLE AGREEMENTS AND PAY- 
MENT OF EXPENSES.—To the maximum extent 
practicable, the Secretary shall implement 
any reimbursable agreements or provide for 
the payment of expenses under this chapter 
in a manner that is consistent with the im- 
plementation of the agreements or payment 
of the expenses for other commodities. 

SEC. 168. QUALITY IMPROVEMENT. 

(a) OFFICIAL  INSPECTION.—A]l] peanuts 
placed under a marketing assistance loan 
under section 167 or otherwise sold or mar- 
keted shall be officially inspected and graded 
by a Federal or State inspector. 

(b) EFFECTIVE DATE.—This section shall 
take effect with the 2002 crop of peanuts. 

SEC. 169. PAYMENT LIMITATIONS. 

For purposes of sections 1001 through 1001C 
of the Food Security Act of 1985 (7 U.S.C. 1308 
through 1308-3), separate payment limita- 
tions shall apply to peanuts with respect 
to— 

(1) fixed, decoupled payments; 

(2) counter-cyclical payments, and 

(8) limitations on marketing loan gains 
and loan deficiency payments. 

SEC. 170. TERMINATION OF MARKETING QUOTA 
PROGRAMS FOR PEANUTS AND COM- 
PENSATION TO PEANUT QUOTA 
HOLDERS FOR LOSS OF QUOTA 
ASSET VALUE. 

(a) REPEAL OF MARKETING QUOTA.— 

(1) REPEAL.—Part VI of subtitle B of title 
III of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1857-1359a), relating to peanuts, 
is repealed. 

(2) TREATMENT OF 2001 CROP.—Part VI of 
subtitle B of title III of the Agricultural Ad- 
justment Act of 1988 (7 U.S.C. 1357-1359a), as 
in effect on the day before the date of the en- 
actment of this Act, shall continue to apply 
with respect to the 2001 crop of peanuts not- 
withstanding the amendment made by para- 
graph (1). 
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(b) COMPENSATION CONTRACT REQUIRED.— 
The Secretary shall offer to enter into a con- 
tract with eligible peanut quota holders for 
the purpose of providing compensation for 
the lost value of the quota on account of the 
repeal of the marketing quota program for 
peanuts under subsection (a). Under the con- 
tracts, the Secretary shall make payments 
to eligible peanut quota holders during fiscal 
years 2002 through 2006. 

(c) TIME FOR PAYMENT.—The payments re- 
quired under the contracts shall be provided 
in five equal installments not later than Sep- 
tember 30 of each of fiscal years 2002 through 
2006. 

(d) PAYMENT AMOUNT.—The amount of the 
payment for a fiscal year to a peanut quota 
holder under a contract shall be equal to the 
product obtained by multiplying— 

(1) $0.10 per pound; by 

(2) the actual farm poundage quota (ex- 
cluding seed and experimental peanuts) es- 
tablished for the peanut quota holder’s farm 
under section 358-1(b) of the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1358-1(b)) for 
the 2001 marketing year. 

(e) ASSIGNMENT OF PAYMENTS.—The provi- 
sions of section 8(g) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590h(g)), relating to assignment of payments, 
shall apply to the payments made to peanut 
quota holders under the contracts. The pea- 
nut quota holder making the assignment, or 
the assignee, shall provide the Secretary 
with notice, in such manner as the Secretary 
may require, of any assignment made under 
this subsection. 

(f) PEANUT QUOTA HOLDER DEFINED.—In 
this section, the term ‘‘peanut quota holder" 
means a person or enterprise that owns a 
farm that— 

(1) was eligible, immediately before the 
date of the enactment of this Act, to have à 
peanut quota established upon it; 

(2) if there are not quotas currently estab- 
lished, would be eligible to have a quota es- 
tablished upon it for the succeeding crop 
year, in the absence of the amendment made 
by subsection (a); or 

(3) is otherwise a farm that was eligible for 
such a quota at the time the general quota 
establishment authority was repealed. 


The Secretary shall apply this definition 
without regard to temporary leases or trans- 
fers or quotas for seed or experimental pur- 
poses. 


Subtitle D—Administration 
SEC. 181. ADMINISTRATION GENERALLY. 


(a) USE OF COMMODITY CREDIT CORPORA- 
TION.—The Secretary shall carry out this 
title through the Commodity Credit Corpora- 
tion. 

(b) DETERMINATIONS BY SECRETARY.—A de- 
termination made by the Secretary under 
this title shall be final and conclusive. 

(c) REGULATIONS.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary and the Commodity Credit 
Corporation, as appropriate, shall issue such 
regulations as are necessary to implement 
this title. The issuance of the regulations 
shall be made without regard to— 

(1) the notice and comment provisions of 
section 553 of title 5, United States Code; 

(2) the Statement of Policy of the Sec- 
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804) relating to notices of pro- 
posed rulemaking and public participation in 
rulemaking; and 

(8) chapter 35 of title 44, United States 
Code (commonly know as the ‘‘Paperwork 
Reduction Act’’). 
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(d) PROTECTION OF PRODUCERS.—The pro- 
tection afforded producers that elect the op- 
tion to accelerate the receipt of any pay- 
ment under a production flexibility contract 
payable under the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7212 note) shall also apply to the advance 
payment of fixed, decoupled payments and 
counter-cyclical payments. 

(e) ADJUSTMENT AUTHORITY RELATED TO 
URUGUAY ROUND COMPLIANCE.—If the Sec- 
retary determines that expenditures under 
subtitles A, B, and C that are subject to the 
total allowable domestic support levels 
under the Uruguay Round Agreements (as 
defined in section 2(7) of the Uruguay Round 
Agreements Act (19 U.S.C. 3501(7))), as in ef- 
fect on the date of the enactment of this Act, 
will exceed such allowable levels for any ap- 
plicable reporting period, the Secretary may 
make adjustments in the amount of such ex- 
penditures during that period to ensure that 
such expenditures do not exceed, but in no 
case are less than, such allowable levels. 

SEC. 182. EXTENSION OF SUSPENSION OF PERMA- 
NENT PRICE SUPPORT AUTHORITY. 

(a) AGRICULTURAL ADJUSTMENT ACT OF 
1938.—Section 171(a)(1) of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7301(a)(1)) is amended by striking 
2002" both places it appears and inserting 
#2011". 

(b) AGRICULTURAL ACT OF 1949.—Section 
171(b)(1) of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 
7301(b)(1)) is amended by striking ‘‘2002’’ both 
places it appears and inserting ‘‘2011’’. 

(c) SUSPENSION OF CERTAIN QUOTA PROVI- 
SIONS.—Section 171(c) of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7301(с)) is amended by striking 
*:2002" and inserting 2011". 

SEC. 183. LIMITATIONS. 


(a) LIMITATION ON AMOUNTS RECEIVED.— 
Section 1001 of the Food Security Act of 1985 
(7 U.S.C. 1308) is amended— 

(1) in paragraph (1)— 

(A) by striking PAYMENTS UNDER PRODUC- 
TION FLEXIBILITY CONTRACTS” and inserting 
‘FIXED, DECOUPLED PAYMENTS"; 

(B) by striking ‘‘contract payments made 
under the Agricultural Market Transition 
Act to a person under 1 or more production 
flexibility contracts" and inserting ‘‘fixed, 
decoupled payments made to a person’’; and 

(С) by striking ‘‘4’’ and inserting ‘‘5’’; 

(2) in paragraphs (2) and (3)— 

(A) by striking ‘‘payments specified" and 
all that follows through “апа oilseeds" and 
inserting ‘‘following payments that a person 
shall be entitled to receive’’; 

(B) by striking ‘‘75’’ and inserting ‘‘150’’; 

(C) by striking the period at the end of 
paragraph (2) and all that follows through 
“the following" in paragraph (3); 

(D) by striking ‘‘section 181" and all that 
follows through ‘‘section 132" and inserting 
“section 121 of the Farm Security Act of 2001 
for a crop of any covered commodity at a 
lower level than the original loan rate estab- 
lished for the commodity under section 122”; 
and 

(E) by striking ‘‘section 135" and inserting 
“section 125”; and 

(8) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

*(8) LIMITATION ON COUNTER-CYCLICAL PAY- 
MENTS.—The total amount of counter-cycli- 
cal payments that a person may receive dur- 
ing any crop year shall not exceed the 
amount specified in paragraph (2), as in ef- 
fect on the day before the date of the enact- 
ment of the Farm Security Act of 2001.’’. 
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(b) DEFINITIONS.—Paragraph (4) of section 
1001 of the Food Security Act of 1985 (7 U.S.C. 
1308) is amended to read as follows: 

*(4) DEFINITIONS.—In this title, the terms 
‘covered commodity’, ‘counter-cyclical pay- 
ment’, and ‘fixed, decoupled payment’ have 
the meaning given those terms in section 100 
of the Farm Security Act of 2001.’’. 

(c) TRANSITION.—Section 1001 of the Food 
Security Act of 1985 (7 U.S.C. 1308), as in ef- 
fect on the day before the date of the enact- 
ment of this Act, shall continue to apply 
with respect to fiscal year 2001 and the 2001 
crop of any covered commodity. 

SEC. 184. ADJUSTMENTS OF LOANS. 

Section 162(b) of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7282(b)) is amended by striking ‘‘this 
title" and inserting ‘‘this title and title I of 
the Farm Security Act of 2001". 

SEC. 185. PERSONAL LIABILITY OF PRODUCERS 
FOR DEFICIENCIES. 

Section 164 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7284) is amended by striking ‘‘this title" each 
places it appears and inserting ‘‘this title 
and title I of the Farm Security Act of 2001”. 
SEC. 186. EXTENSION OF EXISTING ADMINISTRA- 

TIVE AUTHORITY REGARDING 
LOANS. 

Section 166 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7286) is amended— 

(1) in subsection (a)— 

(A) by striking "IN GENERAL.—”’ 
serting SPECIFIC PAYMENTS.—’’; and 

(В) by striking "subtitle C" and inserting 
"subtitle C of this title and title I of the 
Farm Security Act of 2001”; and 

(2) in subsection (c)(1)— 

(A) by striking ‘‘producer’’ the first two 
places it appears and inserting ‘‘person’’; and 

(B) by striking ‘‘to producers under sub- 
title C" and inserting ‘‘by the Commodity 
Credit Corporation”. 

SEC. 187. ASSIGNMENT OF PAYMENTS. 

The provisions of section 8(g) of the Soil 
Conservation and Domestic Allotment Act 
(16 U.S.C. 590h(g)), relating to assignment of 
payments, shall apply to payments made 
under the authority of this Act. The pro- 
ducer making the assignment, or the as- 
signee, shall provide the Secretary with no- 
tice, in such manner as the Secretary may 
require, of any assignment made under this 
section. 

SEC. 188. REPORT ON EFFECT OF CERTAIN FARM 
PROGRAM PAYMENTS ON ECONOMIC 
VIABILITY OF PRODUCERS AND 
FARMING INFRASTRUCTURE. 

(a) REVIEW REQUIRED.—The Secretary of 
Agriculture shall conduct a review of the ef- 
fects that payments under production flexi- 
bility contracts and market loss assistance 
payments have had, and that fixed, decou- 
pled payments and counter-cyclical pay- 
ments are likely to have, on the economic 
viability of producers and the farming infra- 
structure, particularly in areas where cli- 
mate, soil types, and other agronomic condi- 
tions severely limit the covered crops that 
producers can choose to successfully and 
profitably produce. 

(b) CASE STUDY RELATED TO RICE PRODUC- 
TION.—The review shall include a case study 
of the effects that the payments described in 
subsection (a), and the forecast effects of in- 
creasing these or other decoupled payments, 
are likely to have on rice producers (includ- 
ing tenant rice producers), the rice milling 
industry, and the economies of rice farming 
areas in Texas, where harvested rice acreage 
has fallen from 320,000 acres in 1995 to only 
211,000 acres in 2001. 


and in- 
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(c) REPORT AND RECOMMENDATIONS.—Not 
later than 90 days after the date of the enact- 
ment of this Act, the Secretary shall submit 
to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report describing the informa- 
tion collected for the review and the case 
study and any findings made on the basis of 
such information. The report shall include 
recommendations for minimizing the adverse 
effects on producers, with a special focus on 
producers who are tenants, on the agricul- 
tural economies in farming areas generally, 
on those particular areas described in sub- 
section (a), and on the area that is the sub- 
ject of the case study in subsection (b). 

TITLE II—CONSERVATION 


Subtitle A—Environmental Conservation 
Acreage Reserve Program 
SEC. 201. GENERAL PROVISIONS. 

Title XII of the Food Security Act of 1985 
is amended— 

(1) in section 1230(a), by striking “1996 
through 2002" and inserting “2002 through 
2011"; 

(2) by striking subsection (с) of section 
1230; and 

(3) in section 1230A (16 U.S.C. 3830a), by 
striking ‘‘chapter’’ each place it appears and 
inserting ‘‘title’’. 

Subtitle B—Conservation Reserve Program 
SEC. 211. REAUTHORIZATION. 

(a) IN GENERAL.—Section 1231 of the Food 
Security Act of 1985 (16 U.S.C. 3831) is amend- 
ed in each of subsections (a) and (d) by strik- 
ing ‘‘2002” and inserting ‘‘2011’’. 

(b) SCOPE OF PROGRAM.—Section 1231(a) of 
such Act (16 U.S.C. 3831(a)) is amended by 
striking “апа water” and inserting ‘‘, water, 
and wildlife’’. 

SEC. 212. ENROLLMENT. 

(a) CONSERVATION PRIORITY AREAS.— 

(1) ELIGIBILITY.—Section 1231(b) of the 
Food Security Act of 1985 (16 U.S.C. 3831(b)) 
is amended— 

(A) by striking paragraph (1) and inserting 
the following: 

**(1) highly erodible cropland that— 

“(A)G) if permitted to remain untreated 
could substantially reduce the production 
capability for future generations; or 

(1) cannot be farmed in accordance with 
a conservation plan that complies with the 
requirements of subtitle B; and 

“(В) the Secretary determines had a crop- 
ping history or was considered to be planted 
for 3 of the 6 years preceding the date of en- 
actment of the Agriculture, Conservation, 
and Rural Enhancement Act of 2001 (except 
for land enrolled in the conservation reserve 
program as of that date);"; and 

(B) by adding at the end the following: 

*(5) the portion of land in a field not en- 
rolled in the conservation reserve in a case 
in which more than 50 percent of the land in 
the field is enrolled as a buffer under a pro- 
gram described in section 1234(i)(1), if the 
land is enrolled as part of the buffer; and 

**(6) land (including land that is not crop- 
land) enrolled through continuous signup— 

(А) to establish conservation buffers as 
part of the program described in a notice 
issued on March 24, 1998 (63 Fed. Reg. 14109) 
or a successor program; or 

*"(B) into the conservation reserve en- 
hancement program described in a notice 
issued on May 27, 1998 (63 Fed. Reg. 28965) or 
a successor program.". 

(2) CRP PRIORITY AREAS.— Section 1231(f) of 
the Food Security Act of 1985 (16 U.S.C. 
3831(f) is amended by adding at the end the 
following: 


26830 


(5) PRIORITY.—In designating conserva- 
tion priority areas under paragraph (1), the 
Secretary shall give priority to areas in 
which designated land would facilitate the 
most rapid completion of projects that— 

*"(A) are ongoing as of the date of the ap- 
plication; and 

“(В) meet the purposes of the program es- 
tablished under this subchapter.’’. 

(b) ELIGIBILITY ON CONTRACT EXPIRATION.— 
Section 1231(f) of such Act (16 U.S.C. 3831(f)) 
is amended to read as follows: 

*(f) ELIGIBILITY ON CONTRACT EXPIRA- 
TION.—On the expiration of a contract en- 
tered into under this subchapter, the land 
subject to the contract shall be eligible to be 
considered for re-enrollment in the conserva- 
tion reserve.". 

(c) BALANCE OF NATURAL RESOURCE PUR- 
POSES.— 

(1) IN GENERAL.—Section 1231 of such Act 
(16 U.S.C. 3831) is amended by adding at the 
end the following: 

(40) BALANCE OF NATURAL RESOURCE PUR- 
POSES.—In determining the acceptability of 
contract offers under this subchapter, the 
Secretary shall ensure an equitable balance 
among the conservation purposes of soil ero- 
sion, water quality and wildlife habitat.’’. 

(2) REGULATIONS.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Agriculture shall issue final 
regulations implementing section 1231(i) of 
the Food Security Act of 1985, as added by 
paragraph (1) of this subsection. 

SEC. 213. DUTIES OF OWNERS AND OPERATORS. 

Section 1232 of the Food Security Act of 
1985 (16 U.S.C. 3832) is amended— 

(1) in subsection (a)— 

(A) in paragraph (3), by inserting “аз de- 
scribed in section 1232(a)(7) or for other pur- 
poses” before ‘‘as permitted"; 

(B) in paragraph (4), by inserting ‘‘where 


practicable, or maintain existing cover" be- 
fore ‘‘on such land"; and 
(C) in paragraph (7), by striking ‘‘Sec- 


retary—'' and all that follows and inserting 
“Secretary may permit, consistent with the 
conservation of soil, water quality, and wild- 
life habitat— 

(А) managed grazing and limited haying, 
in which case the Secretary shall reduce the 
conservation reserve payment otherwise pay- 
able under the contract by an amount com- 
mensurate with the economic value of the 
activity; 

“(B) wind turbines for the provision of 
wind energy, whether or not commercial in 
nature; and 

**(C) land subject to the contract to be har- 
vested for recovery of biomass used in energy 
production, in which case the Secretary shall 
reduce the conservation reserve payment 
otherwise payable under the contract by an 
amount commensurate with the economic 
value of such activity; ; and 

(2) by striking subsections (c) and (d) and 
redesignating subsection (e) as subsection 
(е). 

SEC. 214. REFERENCE TO CONSERVATION RE- 
SERVE PAYMENTS. 

Subchapter B of chapter 1 of subtitle D of 
title XII of such Act (16 U.S.C. 3831-3836) is 
amended— 

(1) by striking ‘rental payment” each 
place it appears and inserting ‘‘conservation 
reserve payment”’; 

(2) by striking ‘‘rental payments" each 
place it appears and inserting ‘‘conservation 
reserve payments”; and 

(3) in the paragraph heading for section 
1235(е)(4), by striking RENTAL PAYMENT” and 
inserting (CONSERVATION RESERVE PAYMENT”. 
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SEC. 215. EXPANSION OF PILOT PROGRAM TO ALL 
STATES. 

Section 1231(h) of the Food Security Act of 
1985 (16 U.S.C. 3831(h)) is amended— 

(1) in paragraph (1), by striking “апа 2002” 
and all that follows through ‘‘South Dakota" 
and inserting ‘‘through 2011 calendar years, 
the Secretary shall carry out a program in 
each State”; 

(2) in paragraph (3)(C), by striking ‘‘—’’ and 
all that follows and inserting ‘‘not more 
than 150,000 acres in any 1 State." ; and 

(3) by striking paragraph (2) and redesig- 
nating paragraphs (3) through (5) as para- 
graphs (2) through (4), respectively. 


Subtitle C—Wetlands Reserve Program 
SEC. 221. ENROLLMENT. 


(a) MAXIMUM.—Section 1237(b) of the Food 
Security Act of 1985 (16 U.S.C. 38837(b)) is 
amended by striking paragraph (1) and in- 
serting the following: 

"(1) ANNUAL ENROLLMENT.—In addition to 
any acres enrolled in the wetlands reserve 
program as of the end of a calendar year, the 
Secretary may in the succeeding calendar 
year enroll in the program a number of addi- 
tional acres equal to— 

(А) if the succeeding calendar year is cal- 
endar year 2002, 150,000; or 

“(В) if the succeeding calendar year is a 
calendar year after calendar year 2002— 

**(1) 150,000; plus 

(11) the amount (if any) by which 150,000, 
multiplied by the number of calendar years 
in the period that begins with calendar year 
2002 and ends with the calendar year pre- 
ceding such succeeding calendar year, ex- 
ceeds the total number of acres added to the 
reserve during the period.". 

(b) METHODS.—Section 1237 of such Act (16 
U.S.C. 3887(b)(2)) is amended— 

(1) in subsection (b), by striking paragraph 
(2) and inserting the following: 

(2) METHODS OF ENROLLMENT.—The Sec- 
retary shall enroll acreage into the wetlands 
reserve program through the use of ease- 
ments, restoration cost share agreements, or 
both.’’; and 

(2) by striking subsection (g). 

(c) EXTENSION.—Section 1237(c) of such Act 
(16 U.S.C. 3837(c) is amended by striking 
*:2002" and inserting 2011". 


SEC. 222. EASEMENTS AND AGREEMENTS. 


Section 1237A of the Food Security Act of 
1985 (16 U.S.C. 3837a) is amended— 

(1) in subsection (b), by striking paragraph 
(2) and inserting the following: 

(2) prohibits the alteration of wildlife 
habitat and other natural features of such 
land, unless specifically permitted by the 
plan;"; 

(2) in subsection (e), by striking paragraph 
(2) and inserting the following: 

(2) shall be consistent with applicable 
State Јалу.''; 

(3) by striking subsection (h). 

SEC. 223. DUTIES OF THE SECRETARY. 


Section 1237C of the Food Security Act of 
1985 (16 U.S.C. 3887c) is amended by striking 
subsection (d). 

SEC. 224. CHANGES IN OWNERSHIP; AGREEMENT 
MODIFICATION; TERMINATION. 

Section 1237E(a)2) of the Food Security 
Act of 1985 (16 U.S.C. 3837е(а)(2)) is amended 
to read as follows: 

*(2) the ownership change occurred due to 
foreclosure on the land and the owner of the 
land immediately before the foreclosure ex- 
ercises a right of redemption from the mort- 
gage holder in accordance with State law; 
ior”, 
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Subtitle D—Environmental Quality 
Incentives Program 
SEC. 231. PURPOSES. 

Section 1240 of the Food Security Act of 
1985 (16 U.S.C. 3839aa) is amended— 

(1) by striking ‘‘to—’’ and all that follows 
through ‘‘provides—’’ and inserting ‘‘to pro- 
vide—”’; 

(2) by striking ‘‘that face the most serious 
threats to" and inserting ‘бо address envi- 
ronmental needs and provide benefits to 
gie 

(3) by redesignating the subparagraphs (A) 
through (D) that follow the matter amended 
by paragraph (2) of this section as para- 
graphs (1) through (4), respectively; 

(4) by moving each of such redesignated 
provisions 2 ems to the left; and 

(5) by striking ‘‘farmers and ranchers” 
each place it appears and inserting ‘‘pro- 
ducers”. 

SEC. 232. DEFINITIONS. 

Section 1240A of the Food Security Act of 
1985 (16 U.S.C. 3839aa-1) is amended— 

(1) in paragraph (1)— 

(A) by inserting ‘‘non-industrial private 
forest land,” before ‘‘and other land’’; and 

(B) by striking ‘‘poses a serious threat" 
and all that follows and inserting ‘‘provides 
increased environmental benefits to air, soil, 
water, or related resources.’’; and 

(2) in paragraph (4), by inserting ‘‘, includ- 
ing non-industrial private forestry" before 
the period. 

SEC. 233. ESTABLISHMENT AND ADMINISTRA- 
TION. 

(a) REAUTHORIZATION.—Section 1240B(a)(1) 
of the Food Security Act of 1985 (16 U.S.C. 
3839aa-2(a)(1) is amended by striking ':2002" 
and inserting ':2011". 

(b) TERM OF CONTRACTS.—Section 
1240B(b)(2) of such Act (16 U.S.C. 3839aa- 
2(b)(2)) is amended by striking ‘‘not less than 
5, nor more than 10, years" and inserting 
"not less than 1 year, nor more than 10 
years”. 

(с) STRUCTURAL PRACTICES.—Section 
1240B(c)(1)(B) of such Act (16 U.S.C. 3839aa- 
2(c)(1)(B)) is amended to read as follows: 

*"(B) achieving the purposes established 
under this subtitle.’’. 

(d) ELIMINATION OF CERTAIN LIMITATIONS ON 
ELIGIBILITY FOR COST-SHARE PAYMENTS.— 
Section 1240B(e)(1) of such Act (16 U.S.C. 
3889aa-2(e)(1)) is amended— 

(1) by striking subparagraph (B) and redes- 
ignating subparagraph (C) as subparagraph 
(B); and 

(2) in subparagraph (B) (as so redesig- 
nated), by striking ‘‘or 3”. 

(e) INCENTIVE PAYMENTS.— Section 12408 of 
such Act (16 U.S.C. 3839aa-2) is amended— 

(1) in subsection (e)— 

(A) in the subsection heading, by striking 
‘“* INCENTIVE PAYMENTS,”’; and 

(B) by striking paragraph (2); and 

(2) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively, and 
inserting after subsection (e) the following: 

**(f) CONSERVATION INCENTIVE PAYMENTS.— 

**(1) IN GENERAL.—The Secretary may make 
incentive payments in an amount and at a 
rate determined by the Secretary to be nec- 
essary to encourage a producer to perform 
multiple land management practices and to 
promote the enhancement of soil, water, 
wildlife habitat, air, and related resources. 

(2) SPECIAL RULE.—In determining the 
amount and rate of incentive payments, the 
Secretary may accord great weight to those 
practices that include residue, nutrient, 
pest, invasive species, and air quality man- 
agement.’’. 
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SEC. 234. EVALUATION OF OFFERS AND PAY- 
MENTS. 

Section 1240C of the Food Security Act of 
1985 (16 U.S.C. 3839aa-3) is amended by strik- 
ing paragraphs (1) through (3) and inserting 
the following: 

*(1) aid producers in complying with this 
title and Federal and State environmental 
laws, and encourage environmental enhance- 
ment and conservation; 

(2) maximize the beneficial usage of ani- 
mal manure and other similar soil amend- 
ments which improve soil health, tilth, and 
water-holding capacity; and 

*"(8) encourage the utilization of sustain- 
able grazing systems, such as year-round, ro- 
tational, or managed grazing.’’. 

SEC. 235. ENVIRONMENTAL QUALITY INCENTIVES 
PROGRAM PLAN. 

Section 1240E(a) of the Food Security Act 
of 1985 (16 U.S.C. 3839aa-5(a)) is amended by 
striking ‘‘that incorporates such conserva- 
tion practices" and all that follows and in- 
serting ‘‘that provides or will continue to 
provide increased environmental benefits to 
air, soil, water, or related resources.". 

SEC. 236. DUTIES OF THE SECRETARY. 

Section 1240F(3) of the Food Security Act 
of 1985 (16 U.S.C. 3889aa-6(3)) is amended to 
read as follows: 

**(8) providing technical assistance or cost- 
share payments for developing and imple- 
menting 1 or more structural practices or 1 
or more land management practices, as ap- 
propriate;". 

SEC. 237. LIMITATION ON PAYMENTS. 

Section 1240G of the Food Security Act of 
1985 (16 U.S.C. 3839aa-7) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘$10,000” 
and inserting ::$50,000'; and 

(B) in paragraph (2), by striking ‘‘$50,000” 
and inserting ::$200,000''; 

(2) in subsection (b)2), by striking ‘‘the 
maximization of environmental benefits per 
dollar expended and"; and 

(3) by striking subsection (c). 

SEC. 238. GROUND AND SURFACE WATER CON- 
SERVATION. 

Section 1240H of the Food Security Act of 
1985 (16 U.S.C. 3839aa-8) is amended to read as 
follows: 

*SEC. 1240H. GROUND AND SURFACE WATER CON- 
SERVATION. 

*(a) SUPPORT FOR CONSERVATION MEAS- 
URES.—The Secretary shall provide cost- 
share payments and low-interest loans to en- 
courage ground and surface water conserva- 
tion, including irrigation system improve- 
ment, and provide incentive payments for 
capping wells, reducing use of water for irri- 
gation, and switching from irrigation to 
dryland farming. 

*(b) FuNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall make available the following amounts 
to carry out this section: 

**(1) $30,000,000 for fiscal year 2002. 

**(2) $45,000,000 for fiscal year 2003. 

**(8) $60,000,000 for each of fiscal years 2004 
through 2011.". 

Subtitle E—Funding and Administration 
SEC. 241. REAUTHORIZATION. 

Section 1241(a) of the Food Security Act of 
1985 (16 U.S.C. 3841(a)) is amended by striking 
*:2002" and inserting ':2011". 

SEC. 242. FUNDING. 

Section 1241(b)(1) of the Food Security Act 
of 1985 (16 U.S.C. 3841(b)(1)) is amended— 

(1) by striking ':$130,000,000" and all that 
follows through ::2002, for" and inserting 
“the following amounts for purposes оѓ”; 

(2) by striking "subtitle D." and inserting 
“subtitle D:”; and 
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(3) by adding at the end the following: 

**(A) $200,000,000 for fiscal year 2001. 

“(В) $1,025,000,000 for each of fiscal years 
2002 and 2003. 

(С) $1,200,000,000 for each of fiscal years 
2004, 2005, and 2006. 

*"(D) $1,400,000,000 for each of fiscal years 
2007, 2008, and 2009. 

"(Е) $1,500,000,000 for each of fiscal years 
2010 and 2011.". 


SEC. 243. ALLOCATION FOR LIVESTOCK PRODUC- 
TION. 


Section 1241(b)(2) of the Food Security Act 
of 1985 (16 U.S.C. 3841(b)(2) is amended by 
striking ':2002" and inserting ‘‘2011’’. 

SEC. 244. ADMINISTRATION AND TECHNICAL AS- 
SISTANCE. 


(a) BROADENING OF EXCEPTION TO ACREAGE 
LIMITATION.—Section 1243(b)2) of the Food 
Security Act of 1985 (16 U.S.C. 3848(b)(2)) is 
amended by striking ‘‘that—’’ and all that 
follows and inserting ‘‘that the action would 
not adversely affect the local economy of the 
county.’’. 

(b) RULES GOVERNING PROVISION OF TECH- 
NICAL ASSISTANCE.—Section 1243(d) of such 
Act (16 U.S.C. 3843(d)) is amended to read as 
follows: 


*(d) RULES GOVERNING PROVISION OF TECH- 
NICAL ASSISTANCE.— 

“(1) IN GENERAL.—The Secretary shall pro- 
vide technical assistance under this title to 
a producer eligible for such assistance, by 
providing the assistance directly or, at the 
option of the producer, through an approved 
third party if available. 

"(2 REEVALUATION.—The Secretary shall 
reevaluate the provision of, and the amount 
of, technical assistance made available under 
subchapters B and C of chapter 1 and chapter 
4 of subtitle D. 

"(8) CERTIFICATION OF THIRD-PARTY PRO- 
VIDERS.— 

(А) IN GENERAL.—Not later than 6 months 
after the date of the enactment of this sub- 
section, the Secretary of Agriculture shall, 
by regulation, establish a system for approv- 
ing persons to provide technical assistance 
pursuant to chapter 4 of subtitle D. For pur- 
poses of this paragraph, a person shall be 
considered approved if they have a memo- 
randum of understanding regarding the pro- 
vision of technical assistance in place with 
the Secretary. 

"(B) EXPERTISE REQUIRED.—In prescribing 
such regulations, the Secretary shall ensure 
that persons with expertise in the technical 
aspects of conservation planning, watershed 
planning, environmental engineering, includ- 
ing commercial entities, nonprofit entities, 
State or local governments or agencies, and 
other Federal agencies, are eligible to be- 
come approved providers of such technical 
assistance.". 


(c) DUTY OF SECRETARY.— 

(1) IN GENERAL.—Section 1770(d) of such Act 
(7 U.S.C. 2276(d)) is amended— 

(А) by striking “or” at the end of para- 
graph (9); 

(B) by striking the period at the end of 
paragraph (11) and inserting ‘‘; or"; and 

(C) by adding at the end the following: 

**(12) title XII of this Act.’’. 

(2) CONFORMING AMENDMENTS.—Section 
1770(e) of such Act (7 U.S.C. 2276(e)) is amend- 
ed— 

(A) by striking the subsection heading and 
inserting ‘‘EXCEPTIONS’’; and 

(B) by inserting ‘‘, or as necessary to carry 
out a program under title XII of this Act as 
determined by the Secretary” before the pe- 
riod. 
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Subtitle F—Other Programs 
SEC. 251. PRIVATE GRAZING LAND CONSERVA- 
TION ASSISTANCE. 

Section 386(d)(1) of the Federal Agriculture 
Improvement and Reform Act of 1996 (16 
U.S.C. 2005b(d)(1)) is amended— 

(1) by striking ‘‘and’’ at the end of subpara- 
graph (G); 

(2) by striking the period at the end of sub- 
paragraph (H) and inserting ‘‘; and’’; and 

(8) by adding at the end the following new 
subparagraph: 

(0) encouraging the utilization of sustain- 
able grazing systems, such as year-round, ro- 
tational, or managed grazing.’’. 

SEC. 252. WILDLIFE HABITAT INCENTIVES PRO- 
GRAM. 

Subsection (c) of section 387 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (16 U.S.C. 3836a) is amended to read as 
follows: 

“(с) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary of 
Agriculture shall make available $25,000,000 
for each of fiscal years 2002 through 2011 to 
carry out this section.’’. 

SEC. 253. FARMLAND PROTECTION PROGRAM. 

(a) REMOVAL OF ACREAGE LIMITATION; EX- 
PANSION OF PURPOSES.—Subsection (a) of sec- 
tion 388 of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (16 U.S.C. 3830 
note)is amended— 

(1) by striking ‘‘not less than 170,000, nor 
more than 340,000 acres of”; and 

(2) by inserting ‘‘, or agricultural land that 
contains historic or archaeological re- 
Sources," after ‘‘other productive soil". 

(b) FUNDING.—Subsection (c) of such sec- 
tion is amended to read as follows: 

*(c) FUNDING.—The Secretary shall use not 
more than $50,000,000 of the funds of the Com- 
modity Credit Corporation in each of fiscal 
years 2002 through 2011 to carry out this sec- 
tion.". 

(c) ELIGIBLE ENTITIES.—Such section is fur- 
ther amended— 

(1) in subsection (a), by striking ‘‘a State 
or local government” and inserting “ап eli- 
gible entity"; and 

(2) by adding at the end the following: 

*(d) DEFINITION OF ELIGIBLE ENTITY.—In 
this section, the term  'eligible entity 
means— 

*(1) any agency of any State or local gov- 
ernment, or federally recognized Indian 
tribe, including farmland protection boards 
and land resource councils established under 
State law; and 

“(2) any organization that— 

(А) is organized for, and at all times since 
the formation of the organization has been 
operated principally for, one or more of the 
conservation purposes specified in clause (i), 
(ii), or (iii) of section 170(h)(4)(A) of the In- 
ternal Revenue Code of 1986; 

(В) is an organization described in section 
501(c)(3) of that Code that is exempt from 
taxation under section 501(a) of that Code; 

**(C) is described in section 509(a)(2) of that 
Code; or 

**(D) is described in section 509(a)(3) of that 
Code and is controlled by an organization de- 
scribed in section 509(a)(2) of that Code.’’. 
SEC. 254. RESOURCE CONSERVATION AND DE- 

VELOPMENT PROGRAM. 

(a) PURPOSE.—Section 1528 of the Agri- 
culture and Food Act of 1981 (16 U.S.C. 3451) 
is amended— 

(1) by striking the section heading and all 
that follows through “БЕС. 1528. It is the pur- 
pose” and inserting the following: 

*SEC. 1528. STATEMENT OF PURPOSE. 

“It is the purpose"; and 
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(2) by inserting ‘‘through designated RC&D 
councils" before ‘‘in rural areas". 

(b) DEFINITIONS.—Section 1529 of such Act 
(16 U.S.C. 3452) is amended— 

(1) by striking the section heading and all 
that follows through * SEC. 1529. As used in 
this subtitle—’’ and inserting the following: 
“SEC. 1529. DEFINITIONS. 

“In this title:’’; 

(2) in paragraph (1)— 

(A) in the matter preceding subparagraph 


(A), by inserting ‘“‘RC&D council" before 
“area plan’’; 
(B) in subparagraph (В), by striking 


“through control of nonpoint sources of pol- 
lution”; 

(C) in subparagraph (C)— 

(i) by striking ‘‘natural resources based" 
and inserting ‘‘resource-based’’; 

(11) by striking ‘‘development of aqua- 
culture,”’; 

(iii) by striking “апа satisfaction” and in- 
serting satisfaction"; and 

(iv) by inserting ‘‘, food security, economic 


development, and education" before the 
semicolon; and 
(D) in subparagraph (D), by striking 


"other" the 1st place it appears and insert- 
ing ‘апа management"; 

(3) in paragraph (3), by striking “апу 
State, local unit of government, or local 
nonprofit organization" and inserting ‘‘the 
designated RC&D council"; 

(4) by striking paragraphs (4) through (6) 
and inserting the following: 

“(4)(А) The term ‘financial assistance’ 
means the Secretary may— 

*(i) provide funds directly to RC&D coun- 
cils or associations of RC&D councils 
through grants, cooperative agreements, and 
interagency agreements that directly imple- 
ment RC&D area plans; and 

*"(ii) may join with other federal agencies 
through interagency agreements and other 
arrangements as needed to carry out the pro- 
gram’s purpose. 

"(B) Funds may be used for such things 
as 

**(1) technical assistance; 

*"(ii) financial assistance in the form of 
grants for planning, analysis and feasibility 
Studies, and business plans; 

* (iii) training and education; and 

**(iv) all costs associated with making such 
Services available to RC&D councils or 
RC&D associations. 

(5) The term ‘RC&D council’ means the 
responsible leadership of the RC&D area. 
RC&D councils and associations are non- 
profit entities whose members are volunteers 
and include local civic and elected officials. 
Affiliations of RC&D councils are formed in 
states and regions.”’; 

(5) in paragraph (8), by inserting ‘‘and fed- 
erally recognized Indian tribes" before the 
period; 

(6) in paragraph (9), by striking ‘‘works of 
improvement” and inserting ‘‘projects’’; 

(7) by redesignating paragraphs (7) through 
(9) as paragraphs (6) through (8), respec- 
tively; and 

(8) by striking paragraph (10) and inserting 
the following: 

*(9) The term ‘project’ means any action 
taken by à designated RC&D council that 
achieves any of the elements identified 
under paragraph (1).". 

(c) ESTABLISHMENT AND SCOPE.—Section 
1530 of such Act (16 U.S.C. 3453) is amended— 

(1) by striking the section heading and all 
that follows through ‘‘SEc. 1530. The Sec- 
retary” and inserting the following: 

*SEC. 1530. ESTABLISHMENT AND SCOPE. 

“The Secretary"; and 
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(2) by striking ‘‘the technical and financial 
assistance necessary to permit such States, 
local units of government, and local non- 
profit organizations" and inserting through 
designated RC&D councils the technical and 
financial assistance necessary to permit such 
RC&D Councils". 

(d) SELECTION OF DESIGNATED AREAS.—Sec- 
tion 1531 of such Act (16 U.S.C. 3454) is 
amended by striking the section heading and 
all that follows through “ВЕС. 1581. The Sec- 
retary” and inserting the following: 

“SEC. 1531. SELECTION OF DESIGNATED AREAS. 

“The Secretary”. 

(e) AUTHORITY OF SECRETARY.—Section 1532 
of such Act (16 U.S.C. 3455) is amended— 

(1) by striking the section heading and all 
that follows through “ВЕС. 1532. In carrying" 
and inserting the following: 

“SEC. 1532. AUTHORITY OF SECRETARY. 

“In carrying”; 

(2) in each of paragraphs (1) and (3)— 

(A) by striking ‘‘State, local unit of gov- 
ernment, or local nonprofit organization” 
and inserting 'RC&D council”; and 

(B) by inserting ‘‘RC&D council" before 
“area plan’’; 

(3) in paragraph (2) by inserting “ВС&р 
council” before ‘‘area plans”; and 

(4) in paragraph (4), by striking ‘‘States, 
local units of government, and local non- 
profit organizations” and inserting ‘‘RC&D 
councils or affiliations of RC&D councils". 

(f) TECHNICAL AND FINANCIAL ASSISTANCE.— 
Section 1533 of such Act (16 U.S.C. 3456) is 
amended— 

(1) by striking the section heading and all 
that follows through “БЕС. 1533. (a) Tech- 
nical” and inserting the following: 

*SEC. 1533. TECHNICAL AND FINANCIAL ASSIST- 
ANCE. 

(а) Technical"; 

(2) in subsection (a)— 

(A) by striking “State, local unit of gov- 
ernment, or local nonprofit organization to 
assist in carrying out works of improvement 
Specified in an" and inserting ‘‘RC&D coun- 
cils or affiliations of RC&D councils to assist 
in carrying out à project specified in a RC&D 
council"; 

(B) in paragraph (1)— 

(1) by striking ‘‘State, local unit of govern- 
ment, or local nonprofit organization" and 
inserting ‘‘RC&D council or affiliate"; and 

(i) by striking ‘‘works of improvement” 
each place it appears апа inserting 
“project”; 

(C) in paragraph (2)— 

(i) by striking ‘‘works of improvement” 
and inserting ‘‘project’’; and 

(11) by striking *'State, local unit of gov- 
ernment, or local nonprofit organization" 
and inserting ‘‘RC&D council"; 

(D) in paragraph (3), by striking ‘‘works of 
improvement'" and all that follows and in- 
serting “ргојесђ concerned is necessary to 
accomplish and RC&D council area plan ob- 
jective;”’; 

(Е) in paragraph (4), by striking ‘‘the 
works of improvement provided for in the" 
and inserting ‘‘the project provided for in the 
RC&D council; 

(F) in paragraph (5), by inserting ‘‘feder- 
ally recognized Indian tribe" before ‘‘or 
local" each place it appears; and 

(б) in paragraph (6), by inserting ‘‘RC&D 
council” before ‘‘area plan"; 

(3) in subsection (b), by striking ‘‘work of 
improvement” and inserting “project”; and 

(4) in subsection (c), by striking “апу 
State, local unit of government, or local 
nonprofit organization to carry out any" and 
inserting *RC&D council to carry out any 
RC&D council". 
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(g) RESOURCE CONSERVATION AND DEVELOP- 
MENT POLICY BOARD.—Section 1534 of such 
Act (16 U.S.C. 3457) is amended— 

(1) by striking the section heading and all 
that follows through ‘‘Skc. 1534. (a) The Sec- 
retary” and inserting the following: 

*SEC. 1534. RESOURCE CONSERVATION AND DE- 
VELOPMENT POLICY BOARD. 

(а) The Secretary"; and 

(2) in subsection (b), by striking ‘‘seven’’. 

(h) PROGRAM EVALUATION.—Section 1535 of 
such Act (16 U.S.C. 3458) is amended— 

(1) by striking the section heading and all 
that follows through ‘‘SEc. 1535. The Sec- 
retary” and inserting the following: 

“SEC. 1535. PROGRAM EVALUATION. 

“The Secretary”; 

(2) by inserting ‘‘with assistance from 
RC&D councils” before ‘‘provided’’; 

(8) by inserting ‘‘federally recognized In- 
dian tribes," before ‘‘local units"; and 

(4) by striking ‘‘1986’’ and inserting ‘‘2007’’. 

(i) LIMITATION ON ASSISTANCE.—Section 
1536 of such Act (16 U.S.C. 3458) is amended 
by striking the section heading and all that 
follows through ''SEC. 1536. The program" 
and inserting the following: 

*SEC. 1536. LIMITATION ON ASSISTANCE. 

“The program”. 

(j) SUPPLEMENTAL AUTHORITY OF THE SEC- 
RETARY.—Section 1537 of such Act (16 U.S.C. 
3460) is amended— 

(1) by striking the section heading and all 
that follows through *'SEC. 1537. The author- 
ity" and inserting the following: 

*SEC. 1537. SUPPLEMENTAL AUTHORITY OF SEC- 
RETARY. 

“The authority"; and 

(2) by striking ‘‘States, local units of gov- 
ernment, and local nonprofit organizations" 
and inserting ‘‘RC&D councils”. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1538 of such Act (16 U.S.C. 3461) is 
amended— 

(1) by striking the section heading and all 
that follows through ‘‘SEc. 1538. There are" 
and inserting the following: 

*SEC. 1538. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are"; and 

(2) by striking ‘‘for each of the fiscal years 
1996 through 2002". 

SEC. 255. GRASSLAND RESERVE PROGRAM. 

(a) IN GENERAL.—Chapter 1 of subtitle D of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3830-3887f) is amended by adding at 
the end the following: 

*Subchapter D—Grassland Reserve Program 
*SEC. 1238. GRASSLAND RESERVE PROGRAM. 

*(a) ESTABLISHMENT.— The Secretary, act- 
ing through the Natural Resource Conserva- 
tion Service, shall establish a grassland re- 
serve program (referred to in this subchapter 
as ‘the program’) to assist owners in restor- 
ing and protecting eligible land described in 
subsection (c). 

**(b) ENROLLMENT CONDITIONS.— 

*(1) IN GENERAL.—The Secretary shall en- 
roll in the program, from willing owners, not 
less than— 

*(A) 100 contiguous acres of land west of 
the 90th meridian; or 

“(В) 50 contiguous acres of land east of the 
90th meridian. 

*(2 MAXIMUM ENROLLMENT.—The total 
number of acres enrolled in the program 
shall not exceed 1,000,000 acres. 

(3) METHODS OF ENROLLMENT.— The Sec- 
retary shall enroll land in the program 
through— 

"(А) permanent easements or 30-year ease- 
ments; 

“(В) in a State that imposes a maximum 
duration for such an easement, an easement 
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for the maximum duration allowed under 
State law; or 

“(C) a 30-year rental agreement. 

(с) ELIGIBLE LAND.—Land shall be eligible 
to be enrolled in the program if the Sec- 
retary determines that the land is— 

““(1) natural grassland or shrubland; 

(2) land that— 

(А) is located іп an area that has been 
historically dominated by natural grassland 
or shrubland; and 

*"(B) has potential to serve as habitat for 
animal or plant populations of significant 
ecological value if the land is restored to 
natural grassland or shrubland; or 

*(8) land that is incidental to land de- 
scribed in paragraph (1) or (2), if the inci- 
dental land is determined by the Secretary 
to be necessary for the efficient administra- 
tion of the easement. 

“SEC. 1238A. EASEMENTS AND AGREEMENTS. 

“(а) IN GENERAL.—To be eligible to enroll 
land in the program, the owner of the land 
shall enter into an agreement with the Sec- 
retary— 

*"(1) to grant an easement that runs with 
the land to the Secretary; 

*(2) to create and record an appropriate 
deed restriction in accordance with applica- 
ble State law to reflect the easement; 

**(8) to provide a written statement of con- 
sent to the easement signed by persons hold- 
ing a security interest or any vested interest 
in the land; 

**(4) to provide proof of unencumbered title 
to the underlying fee interest in the land 
that is the subject of the easement; and 

*(5) to comply with the terms of the ease- 
ment and restoration agreement. 

*(b) TERMS OF EASEMENT.—An easement 
under subsection (a) shall— 

**(1) permit— 

(А) grazing on the land in a manner that 
is consistent with maintaining the viability 
of natural grass and shrub species indigenous 
to that locality; 

* (B) haying (including haying for seed pro- 
duction) or mowing, except during the nest- 
ing season for birds in the area that are in 
significant decline, as determined by the 
Natural Resources Conservation Service 
State conservationist, or are protected Fed- 
eral or State law; and 

“(C) fire rehabilitation, construction of 
fire breaks, and fences (including placement 
of the posts necessary for fences); 

(2) prohibit— 

“(A) the production of row crops, fruit 
trees, vineyards, or any other agricultural 
commodity that requires breaking the soil 
surface; and 

*(B) except as permitted under paragraph 
(1€), the conduct of any other activities 
that would disturb the surface of the land 
covered by the easement, including— 

**() plowing; and 

**(ii) disking; and 

*(8) include such additional provisions as 
the Secretary determines are appropriate to 
carry out this subchapter or to facilitate the 
administration of this subchapter. 

*(c) EVALUATION AND RANKING OF EASE- 
MENT APPLICATIONS.— 

*(1) IN GENERAL.—The Secretary, in con- 
junction with State technical committees, 
Shall establish criteria to evaluate and rank 
applications for easements under this sub- 
chapter. 

**(2) CRITERIA.—In establishing the criteria, 
the Secretary shall emphasize support for 
grazing operations, plant and animal bio- 
diversity, and grassland and shrubland under 
the greatest threat of conversion. 

*(d) RESTORATION AGREEMENTS.— 
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“(1) IN GENERAL.—The Secretary shall pre- 
Scribe the terms by which grassland and 
shrubland subject to an easement under an 
agreement entered into under the program 
Shall be restored. 

**(2) REQUIREMENTS.—The restoration 
agreement shall describe the respective du- 
ties of the owner and the Secretary (includ- 
ing paying the Federal share of the cost of 
restoration and the provision of technical as- 
sistance). 

(е) VIOLATIONS.— 

*"(1) IN GENERAL.—On the violation of the 
terms or conditions of an easement or res- 
toration agreement entered into under this 
section— 

"(A) the easement shall remain in force; 
and 

"(B) the Secretary may require the owner 
to refund all or part of any payments re- 
ceived by the owner under this subchapter, 
with interest on the payments as determined 
appropriate by the Secretary. 

**(2) PERIODIC INSPECTIONS.— 

(А) IN GENERAL.—After providing notice 
to the owner, the Secretary shall conduct 
periodic inspections of land subject to ease- 
ments under this subchapter to ensure that 
the terms of the easement and restoration 
agreement are being met. 

"(B) LIMITATION.—The Secretary may not 
prohibit the owner, or a representative of the 
owner, from being present during a periodic 
inspection. 

*SEC. 1238B. DUTIES OF SECRETARY. 

(а) ІЧ GENERAL.—In return for the grant- 
ing of an easement by an owner under this 
subchapter, the Secretary shall, in accord- 
ance with this section— 

(1) make easement payments; 

(2) pay the Federal share of the cost of 
restoration; and 

"(8) provide technical assistance to the 
owner. 

**(b) PAYMENT SCHEDULE.— 

(1) EASEMENT PAYMENTS.— 

(А) AMOUNT.—In return for the granting 
of an easement by an owner under this sub- 
chapter, the Secretary shall make easement 
payments to the owner in an amount equal 
to— 

(1) in the case of à permanent easement, 
the fair market value of the land less the 
grazing value of the land encumbered by the 
easement; and 

**(ii) in the case of a 30-year easement or an 
easement for the maximum duration allowed 
under applicable State law, 30 percent of the 
fair market value of the land less the grazing 
value of the land for the period during which 
the land is encumbered by the easement. 

"(B) SCHEDULE.—Easement payments may 
be provided in not less than 1 payment nor 
more than 10 annual payments of equal or 
unequal amount, as agreed to by the Sec- 
retary and the owner. 

**(2) RENTAL AGREEMENT PAYMENTS.— 

“(A) AMOUNT.—If an owner enters into a 30- 
year rental agreement authorized under sec- 
tion 1238(b)(3)(C), the Secretary shall make 
30 annual rental payments to the owner in an 
amount that equals, to the maximum extent 
practicable, the 30-year easement payment 
amount under paragraph (1)(A)(ii). 

“(B) ASSESSMENT.—Not less than once 
every 5 years throughout the 30-year rental 
period, the Secretary shall assess whether 
the value of the rental payments under sub- 
paragraph (A) equals, to the maximum ex- 
tent practicable, the 30-year easement pay- 
ments as of the date of the assessment. 

“(C) ADJUSTMENT.—If on completion of the 
assessment under subparagraph (B), the Sec- 
retary determines that the rental payments 
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do not equal, to the maximum extent prac- 
ticable, the value of payments under a 30- 
year easement, the Secretary shall adjust 
the amount of the remaining payments to 
equal, to the maximum extent practicable, 
the value of a 30-year easement over the en- 
tire 30-year rental period. 

*(c) FEDERAL SHARE OF COST OF RESTORA- 
TION.—The Secretary shall make payments 
to the owner of not more than 75 percent of 
the cost of carrying out measures and prac- 
tices necessary to restore grassland and 
shrubland functions and values. 

**(d) 'TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide owners with technical assistance to exe- 
cute easement documents and restore the 
grassland and shrubland. 

(2) REIMBURSEMENT BY COMMODITY CREDIT 
CORPORATION.—The Commodity Credit Cor- 
poration shall reimburse the Secretary, act- 
ing through the Natural Resources Conserva- 
tion Service, for not more than 10 percent of 
the cost of acquisition of the easement and 
the Federal share of the cost of restoration 
obligated for that fiscal year. 

“(e) PAYMENTS TO OTHERS.—If an owner 
that is entitled to a payment under this sub- 
chapter dies, becomes incompetent, is other- 
wise unable to receive the payment, or is 
succeeded by another person who renders or 
completes the required performance, the 
Secretary shall make the payment, in ac- 
cordance with regulations promulgated by 
the Secretary and without regard to any 
other provision of law, in such manner as the 
Secretary determines is fair and reasonable 
in light of all the circumstances. 

“(f) OTHER PAYMENTS.—Easement pay- 
ments received by an owner under this sub- 
chapter shall be in addition to, and not af- 
fect, the total amount of payments that the 
owner is otherwise eligible to receive under 
other Federal laws. 

*SEC. 1238C. ADMINISTRATION. 

(а) DELEGATION TO PRIVATE ORGANIZA- 
TIONS.— 

*(1) IN GENERAL.— The Secretary shall per- 
mit a private conservation or land trust or- 
ganization or a State agency to hold and en- 
force an easement under this subchapter, in 
lieu of the Secretary, if— 

*(A) the Secretary determines that grant- 
ing such permission is likely to promote 
grassland and shrubland protection; and 

“(В) the owner authorizes the private con- 
servation or land trust or a State agency to 
hold and enforce the easement. 

*(2 APPLICATION.—An organization that 
desires to hold an easement under this sub- 
chapter shall apply to the Secretary for ap- 
proval. 

(3) APPROVAL BY SECRETARY.—The Sec- 
retary shall approve an organization under 
this subchapter that is constituted for con- 
servation or ranching purposes and is com- 
petent to administer grassland and 
shrubland easements. 

*(4) REASSIGNMENT.—If an organization 
holding an easement on land under this sub- 
chapter terminates— 

“(A) the owner of the land shall reassign 
the easement to another organization de- 
scribed in paragraph (1) or to the Secretary: 
and 

*"(B) the owner and the new organization 
shall notify the Secretary in writing that a 
reassignment for termination has been made. 

“(0) REGULATIONS.—Not later than 180 days 
after the date of enactment of this sub- 
chapter, the Secretary shall issue such regu- 
lations as are necessary to carry out this 
subchapter.". 

(b) FUNDING.—Section 1241(a)(2) of the Food 
Security Act of 1985 (16 U.S.C. 3841(a)(2)) is 
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amended by striking ‘‘subchapter С” and in- 
serting ‘‘subchapters C and D”. 
SEC. 256. FARMLAND STEWARDSHIP PROGRAM. 

Subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830-3839bb) is amended 
by inserting after chapter 1 (and the matter 
added by section 255 of this Act) the fol- 
lowing: 

*CHAPTER 2—FARMLAND STEWARDSHIP 
PROGRAM 
*SEC. 1238. DEFINITIONS. 

“In this chapter: 

(1) AGREEMENT.—The term ‘agreement’ 
means a service contract authorized by this 
chapter. 

(2) BIOFUEL.— 

“(A) IN GENERAL.—The term ‘biofuel’ 
means an energy source derived from living 
organisms. 

“(В) INCLUSIONS.—The term 
cludes— 

““(j) plant residue that is harvested, dried, 
and burned, or further processed into a solid, 
liquid, or gaseous fuel; 

*(ii) agricultural waste (such as cereal 
straw, seed hulls, corn stalks and cobs); 

*(ii) native shrubs and herbaceous plants 
(such as some varieties of willows and prairie 
switchgrass); and 

*"(iv) animal waste (including methane gas 
that is produced as a byproduct of animal 
waste). 

(3) BIOPRODUCT.—The term ‘bioproduct’ 
means a product that is manufactured or 
produced— 

"(А) by using plant material and plant by- 
product (such as glucose, starch, and pro- 
tein); and 

“(В) to replace a petroleum-based product, 
additive, or activator used in the production 
of a solvent, paint, adhesive, chemical, or 
other product (such as tires or Styrofoam 
cups). 

*(4) CARBON SEQUESTRATION.—The term 
‘carbon sequestration’ means the process of 
providing plant cover to avoid contributing 
to the greenhouse effect by— 

(А) removing carbon dioxide from the air; 
and 

“(В) developing a ‘carbon sink’ to retain 
that carbon dioxide. 

(5) CONTRACTING AGENCY.—The term ‘con- 
tracting agency’ means a local conservation 
district, resource conservation and develop- 
ment council, extension service office, state- 
chartered stewardship entity, nonprofit or- 
ganization, local office of the Department, or 
other participating government agency that 
is authorized by the Secretary to enter into 
farmland stewardship agreements on behalf 
of the Secretary. 

(6) ELIGIBLE AGRICULTURAL LAND.—The 
term ‘eligible agricultural land’ means pri- 
vate land that is in primarily native or nat- 
ural condition, or that is classified by the 
Secretary as cropland, pastureland, grazing 
land, timberland, or another similar type of 
land, that— 

*"(A) contains wildlife habitat, wetland, or 
other natural resources; or 

“(В) provides 1 or more benefits to the pub- 
lic, such as— 

**(3) conservation of soil, water, and related 
resources; 

*"(ii) water quality protection or improve- 
ment; 

*"(ii) control of invasive and exotic spe- 
cies; 

“(iv) wetland restoration, development, 
and protection; 

*"(v) wildlife habitat development and pro- 
tection; 

*(vi) survival and recovery of listed species 
or candidate species; 
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**(vii) preservation of open spaces or prime, 
unique, or other productive farm land; 

"(viii increased participation in Federal 
agricultural or forestry programs in an area 
or region that has traditional under-rep- 
resentation in those programs; 

(1х) provision of a structure for interstate 
cooperation to address ecosystem challenges 
that affect an area involving 1 or more 
States; 

(х) improvements in the ecological integ- 
rity of the area, region or corridor; 

(хі) carbon sequestration; 

(хіі) phytoremediation; 

"(xii) improvements in the economic via- 
bility of agriculture; 

*"(xiv) production of biofuels and bioprod- 
ucts; 

“(xv) establishment of experimental or in- 
novative crops; 

*(xvi) use of existing crops or crop byprod- 
ucts in experimental or innovative ways: 

"(xvii installation of equipment to 
produce materials that may be used for 
biofuels or other bioproducts; 

"(xviii) maintenance of experimental or in- 
novative crops until the earlier of the date 
on which— 

"(I) a viable market is established for 
those crops; or 

* (II) an agreement terminates; and 

(хіх) other similar conservation purposes 
identified by the Secretary. 

“(7) GERMPLASM.—The term ‘germplasm’ 
means the genetic material of a germ cell of 
any life form that is important for food or 
agricultural production. 

(8) INDIAN TRIBE.— The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(9) PROGRAM.—The term ‘program’ means 
the farmland stewardship program estab- 
lished by this chapter. 

(10) PYTOREMEDIATION.—The term 
‘pytoremediation’ means the use of green liv- 
ing plant material (including plants that 
may be harvested and used to produce 
biofuel or other bioproduces) to remove con- 
taminants from water and soil. 

(11) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture, acting— 

(А) through the Natural Resources Con- 
servation Service; and 

(В) in cooperation with any applicable ag- 
ricultural or other agencies of a State. 

(12) SERVICE CONTRACT.—The term ‘serv- 
ice contract’ means a legally binding agree- 
ment between 2 parties under which— 

"(A) 1 party agrees to render 1 or more 
services in accordance with the terms of the 
contract; and 

“(В) the second party agrees to pay the 
first party for the each service rendered. 
“SEC. 1238A. ESTABLISHMENT AND PURPOSE OF 

PROGRAM. 

**(a) ESTABLISHMENT.— 

*"(1) IN GENERAL.—The Secretary shall es- 
tablish within the Department a program to 
be known as the ‘farmland stewardship pro- 
gram’. 

(2) PURPOSE.—The purpose of the program 
shall be to modify and more effectively tar- 
get conservation programs administered by 
the Secretary to the specific conservation 
needs of, and opportunities presented by, in- 
dividual parcels of eligible agricultural land. 

"(b) RELATION TO OTHER CONSERVATION 
PROGRAMS.—Under the program, the Sec- 
retary may implement, alone or in combina- 
tion, the features of— 

"(1) any conservation program adminis- 
tered by the Secretary; or 

(2) any conservation program adminis- 
tered by another Federal agency or a State 
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or local government, if implementation by 
the Secretary— 

**(A) is feasible; and 

*(B) is carried out with the consent of the 
applicable administering agency or govern- 
ment. 

*(3 CONSERVATION ENHANCEMENT PRO- 
GRAMS.— 

(А) IN GENERAL.—States, local govern- 
ments, Indian tribes, or any combination of 
those entities may submit, and the Sec- 
retary may approve, a conservation enhance- 
ment program that integrates 1 or more Fed- 
eral agriculture and forestry conservation 
programs and 1 or more State, local, or pri- 
vate efforts to address, in critical areas and 
corridors, in à manner that enhances the 
conservation benefits of the individual pro- 
grams and modifies programs to more effec- 
tively address State and local needs— 

**(1) water quality; 

011) wildlife; 

**(iii) farm preservation; and 

*(iv) any other conservation need. 

** (B) REQUIREMENT.— 

(1) IN GENERAL.—A conservation enhance- 
ment program submitted under subpara- 
graph (A) shall be designed to provide bene- 
fits greater than benefits that, by reason of 
any factor described in clause (ii), would be 
provided through the individual application 
of a conservation program administered by 
the Secretary. 

*(i) FACTORS.—Factors 
clause (i) include— 

“(I) conservation commitments of greater 
duration; 

*(II) more intensive conservation benefits; 

(ПО integrated treatment of special nat- 
ural resource problems (such as preservation 
and enhancement of natural resource cor- 
ridors); and 

* (IV) improved economic viability for agri- 
culture. 

(С) APPROVAL.— 

**(3) DEFINITION OF RESOURCES.—In this sub- 
paragraph, the term ‘resources’ means, with 
respect to any conservation program admin- 
istered by the Secretary— 

"(0 acreage enrolled under the conserva- 
tion program; and 

*"(ID funding made available to the Sec- 
retary to carry out the conservation pro- 
gram with respect to acreage described in 
subclause (I). 

*(ii) DETERMINATION.—If the Secretary de- 
termines that a plan submitted under sub- 
paragraph (A) meets the requirements of 
subparagraph (B), the Secretary, in accord- 
ance with an agreement, may use not more 
than 20 percent of the resources of any con- 
servation program administered by the Sec- 
retary to implement the plan. 

*(D) СЕР  AGOREAGE.—Acreage enrolled 
under an approved conservation reserve en- 
hancement program shall be considered acre- 
age of conservation reserve program that is 
committed to conservation reserve enhance- 
ment program. 

(с) FUNDING.— 

*(1) IN GENERAL.— The program and agree- 
ments shall be funded by the Secretary 
using— 

(А) the funding authorities of the con- 
servation programs that are implemented 
through the use of Farmland Stewardship 
Agreements for the conservation purposes 
listed in Sec. 1238(4)(A) and (B)(i through x); 

*"(B) technical assistance in accordance 
with Sec. 1243(d); and 

“(C) such other funds as are appropriated 
to carry out the Farmland Stewardship Pro- 
gram. 

*(2) COST SHARING.—It shall be a require- 
ment of the Farmland Stewardship Program 
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that the majority of the funds to carry out 
the Program must come from existing con- 
servation programs, which may be Federal, 
State, regional, local, or private, that are 
combined into and made a part of an agree- 
ment, with the balance made up from match- 
ing funding contributions made by State, re- 
gional, or local agencies and divisions of gov- 
ernment or from private funding sources. 
Funds from existing programs may be used 
only to carry out the purposes and intents of 
those programs to the degree that those pro- 
grams are made a part of a Farmland Stew- 
ardship Agreement. Funding for other pur- 
poses or intents must come from the funds 
provided under paragraphs (1)(B) and (1)(C) of 
subsection (c) or from the matching funding 
contributions made by State, regional, or 
local agencies and divisions of government 
or from private funding sources. 

“(а) PERSONNEL CosTs.—The Secretary 
shall use the Natural Resources Conserva- 
tion Service to carry out the Farmland 
Stewardship Program in cooperation with 
the state department of agriculture or other 
designated agency within the state. The role 
of the Natural Resources Conservation Serv- 
ices shall be limited to federal oversight of 
the program. The Natural Resources Con- 
servation Service shall perform its normal 
functions with respect to the conservation 
programs that it administers. However, it 
shall play no role in the assembly of pro- 
grams administered by other federal agen- 
cies into Farmland Stewardship Agreements. 

*(e) STATE LEVEL ADMINISTRATION.—The 
state departments of agriculture shall have 
primary responsibility for operating the 
Farmland Stewardship Program. A state de- 
partment of agriculture may choose to oper- 
ate the program on its own, may collaborate 
with another local, state or federal agency, 
conservation district or tribe in operating 
the program, or may delegate responsibility 
to another state agency, such as the state 
department of natural resources or the state 
conservation district agency. The state de- 
partment of agriculture or designated state 
agency shall consult with the agencies with 
management authority and responsibility for 
the resources affected on properties on which 
Farmland Stewardship Agreements are nego- 
tiated and assembled. 

“(1) A state department of agriculture 
shall submit an application to the Secretary 
requesting designation as the ‘designated 
state agency’ to operate the Farmland Stew- 
ardship Program. If the state department of 
agriculture chooses to delegate responsi- 
bility to another state agency, the depart- 
ment of agriculture shall ask the governor to 
designate another agency for this purpose 
and that agency shall submit application to 
the Secretary. 

*(2) The Secretary shall approve the re- 
quest for designation as the ‘designated state 
agency’ if the agency demonstrates that it 
has the capability to implement the Farm- 
land Stewardship Program and attests that 
it shall conform with the confidentiality re- 
quirements in Sec. 1238B(g). Upon approval 
of the request, the Secretary shall enter into 
a memorandum of understanding with the 
designated state agency specifying the 
state’s responsibilities in carrying out the 
program and the amount of technical assist- 
ance funds that shall be provided to the state 
on an annual basis to operate the program, 
in accordance with paragraphs (1)(C), (1)(E) 
and (1)(F) of subsection (g). 

*"(f) ANNUAL REPORTS.—The designated 
state agency shall annually submit to the 
Secretary and make publicly available a re- 
port that describes— 
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*"(1) The progress achieved, the funds ex- 
pended, the purposes for which funds were 
expended and monitoring and evaluating re- 
sults obtained by local contracting agencies, 
and 

*(2) The plans and objectives of the State 
for future activities under the program. 

**(g) TECHNICAL ASSISTANCE.— 

**(1) Of the funds used from other programs 
and of funds made available to carry out the 
Farmland Stewardship Program for a fiscal 
year, the Secretary shall reserve not more 
than twenty-five percent for the provision of 
technical assistance under the Program. Of 
the funds made available— 

(А) not more than 1.5% shall be reserved 
for administration, coordination and over- 
sight through the Natural Resources Con- 
servation Service headquarters office; 

“(В) not more than 1.5% shall be reserved 
for the Farmland Stewardship Council to 
carry out its duties in cooperation with the 
State 'Technical Committees, as provided 
under section 1238E; 

“(C) not more than 2.0% shall be reserved 
for administration and coordination through 
the designated state agency in the state 
where the property is located; 

*(D) not more than 1.0% shall be reserved 
for administration and coordination through 
the Natural Resources Conservation Service 
State office, in the state where property is 
located; 

“(E) not more than 1.0% shall be reserved 
for administration and coordination through 
the state conservation district agency, un- 
less such agency is the designated state 
agency for administering this program, in 
which case these funds shall be added to the 
funds in the next paragraph; and 

“(F) not less than 18% shall be reserved for 
local technical assistance, carried out 
through a designated ‘contracting agency’ 
and subcontractors chosen by and working 
with the contracting agency for preparing 
and executing agreements and monitoring, 
evaluating and administering agreements for 
their full term. 

**(2) An owner or operator who is receiving 
a benefit under this chapter shall be eligible 
to receive technical assistance in accordance 
with section 1243(d) to assist the owner or op- 
erator in carrying out a contract entered 
into under this chapter. 

"(h) ENSURING AVAILABILITY OF FUNDS.— 
All amounts required for preparing, exe- 
cuting, carrying out, monitoring, evaluating 
and administering an agreement for its en- 
tire term shall be made available by the Fed- 
eral, State, and local agencies and private 
sector entities involved in funding the agree- 
ment upon execution of the agreement. 

“SEC. 1238B. USE OF FARMLAND STEWARDSHIP 
AGREEMENTS. 

“(a) AGREEMENTS AUTHORIZED.—The Sec- 
retary shall carry out the Farmland Stew- 
ardship Program by entering into service 
contracts as determined by the Secretary, to 
be known as farmland stewardship agree- 
ments, with the owners or operators of eligi- 
ble agricultural land to maintain and protect 
the natural and agricultural resources on the 
land. 

“(b) LEGAL BASIS.—An agreement shall op- 
erate in all respects as a service contract 
and, as such, provides the Secretary with the 
opportunity to hire the owner or operator of 
eligible agricultural land as a vendor to per- 
form one or more specific services for an eq- 
uitable fee for each service rendered. Any 
agency participating in the Farmland Stew- 
ardship Program that has the authority to 
enter into service contracts and to expend 
public funds under such contracts may enter 
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into or participate in the funding of an 
agreement. 

“(с) BASIC PURPOSES.—An agreement with 
the owner or operator of eligible agricultural 
land shall be used— 

“(1) to negotiate a mutually agreeable set 
of guidelines, practices, and procedures 
under which conservation practices will be 
provided by the owner or operator to protect, 
maintain, and, where possible, improve, the 
natural resources on the land covered by the 
agreement in return for annual payments to 
the owner or operator; 

**(2) to enable an owner or operator to par- 
ticipate in one or more of the conservation 
programs offered through agencies at all lev- 
els of government and the private sector and, 
where possible and feasible, comply with per- 
mit requirements and regulations, through a 
one-stop, one-application process. 

**(8) to implement a conservation program 
or series of programs where there is no such 
program or to implement conservation man- 
agement activities where there is no such ac- 
tivity; 

*(4) to expand or maintain conservation 
practices and resource management activi- 
ties to a property where it is not possible at 
the present time to negotiate or reach agree- 
ment on a public purchase of a fee-simple or 
less-than-fee interest in the property for con- 
servation purposes; and 

“(5) to negotiate and develop agreements 
with private owners and operators to expand 
or maintain their participation in conserva- 
tion activities and programs; to enable them 
to install or maintain best management 
practices (BMPs) and other recommended 
practices to improve the compatibility of ag- 
riculture, horticulture, silviculture, aqua- 
culture and equine activities with the envi- 
ronment; and improve compliance with pub- 
lic health, safety and environmental regula- 
tions. 

(а) MODIFICATION OF OTHER CONSERVATION 
PROGRAM ELEMENTS.—If most, but not all, of 
the limitations, conditions, policies and re- 
quirements of à conservation program that 
is implemented in whole, or in part, through 
the Farmland Stewardship Program are met 
with respect to a parcel of eligible agricul- 
tural land, and the purposes to be achieved 
by the agreement to be entered into for such 
land are consistent with the purposes of the 
conservation program, then the Secretary 
may waive any remaining limitations, condi- 
tions, policies or requirements of the con- 
servation program that would otherwise pro- 
hibit or limit the agreement. The Secretary 
may also grant requests to— 

*(1) establish different or automatic en- 
rollment criteria than otherwise established 
by regulation or policy: 

(2) establish different compensation rates 
to the extent the parties to the agreement 
consider justified; 

*(8) establish different conservation prac- 
tice criteria if doing so will achieve greater 
conservation benefits; 

*(4) provide more streamlined and inte- 
grated paperwork requirements; 

*(5) provide for the transfer of conserva- 
tion program funds to states with flexible in- 
centives accounts; and 

**(6) provide funds for an adaptive manage- 
ment process to monitor the effectiveness of 
the Program for wildlife, the protection of 
natural resources, economic effectiveness 
and sustaining the agricultural economy. 

“(7) For a waiver or exception to be consid- 
ered, a contracting agency or the designated 
state agency must— 

(А) Submit a request for a waiver to the 
Secretary or Administrator who has respon- 
sibility for the program for which a waiver 
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or exception is being requested. Requests for 
waivers or exceptions in programs adminis- 
tered by the United States Department of 
Agriculture shall be submitted to the Sec- 
retary of Agriculture, while requests for 
waivers or exceptions in programs adminis- 
tered by the United States Department of In- 
terior shall be submitted to the Secretary of 
Interior and requests for waivers or excep- 
tions in programs administered by the 
United States Environmental Protection 
Agency shall be submitted to the Adminis- 
trator of that Agency, and so forth. 

**(B) The request shall— 

“(1) explain why the property qualifies for 
participation in the program; 

*"(ii) explain why it is necessary or desir- 
able to make an exception to or waive one or 
more program limitations, conditions, poli- 
cies or requirements; 

(111) if possible, suggest alternative meth- 
ods or approaches to satisfying these limita- 
tions, conditions, policies or requirements 
that are appropriate for the property in 
question; 

“(iv) request that the Secretary or Admin- 
istrator grant the exception or waiver, based 
on the documentation submitted. 

*"(C) The Secretary or Administrator may 
request additional documentation, or may 
suggest alternative methods of overcoming 
program limitations or obstacles on the 
property in question, prior to deciding 
whether or not to grant a request for an ex- 
ception or waiver. 

“(0) Waivers and exceptions may be grant- 
ed by a Secretary or Administrator to allow 
additional flexibility in tailoring conserva- 
tion programs to the specific needs, opportu- 
nities and challenges offered by individual 
parcels of land, and to remove administra- 
tive and regulatory obstacles that previously 
may have limited the use of these programs 
on eligible agricultural land, or would pre- 
vent these programs from being combined 
together through a Farmland Stewardship 
Agreement. Waivers and exceptions may be 
granted only if the purposes to be achieved 
by the program after the waiver or exception 
is granted remain consistent with the pur- 
poses for which the program was established. 

*"(E) The Secretaries and Administrators 
who receive requests for waivers or excep- 
tions under this chapter shall respond to 
these requests within sixty (60) days of re- 
ceipt. Decisions on whether to grant a re- 
quest shall be rendered within one hundred 
eighty (180) days of receipt. 

*(e) PROVISIONAL CONTRACTS.—Provisional 
contracts shall be used to provide payments 
to private landowners or operators, and to 
the organization or agency that will oversee 
the agreement, while baseline data is gath- 
ered, documents are prepared and the formal 
agreement is being negotiated. Provisional 
contracts shall pay for all technical services 
required to establish an agreement. Provi- 
sional contracts may be used to establish a 
Farmland Stewardship Agreement, or any 
other type of conservation program, permit 
or agreement on private land. Provisional 
contracts shall be used during a two-year 
planning period, which may be extended for 
up to two additional periods of six months 
each by mutual agreement between the Sec- 
retary, the contracting agency and the 
owner or operator. 

*"(f) PAYMENTS.—Payments to owners and 
operators shall be made as provided in the 
programs that are combined as part of a 
Farmland Stewardship Agreement. At the 
election of the owner or operator, payments 
may be collected and combined together by 
the designated state agency and issued to 
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the owner or operator in equal annual pay- 
ments over the term of the agreement. Pay- 
ments for other services rendered by the 
owner or operator shall be made as follows— 

(4) IN GENERAL.—Programs that contain 
term or permanent easements may be com- 
bined into à Farmland Stewardship Agree- 
ment. Except for portions of a property af- 
fected by easements, Farmland Stewardship 
Agreements shall provide no interest in 
property and shall be solely contracts for 
Specific services. The fees paid shall be based 
on the services provided. Compensation shall 
include— 

(А) ANNUAL BASE РАҮМЕМТ.—А1] owners or 
operators enrolled in a Farmland Steward- 
ship Agreement shall receive an annual base 
payment, at a rate to be determined by the 
Secretary. The annual base payment shall be 
considered by the Secretary to be satisfied if 
the owner or operator receives annual pay- 
ments from another conservation program 
that has been incorporated into the Farm- 
land Stewardship Agreement. In addition, 
owners and operators shall receive— 

"(B) DIRECT FEES FOR SERVICES.— These 
fees shall be based on the cost of providing 
each service. These fees may be set by adopt- 
ing private sector market prices for the per- 
formance of similar services or by competi- 
tive bidding. Or, alternatively— 

(О) ANNUAL  PER-ACRE STEWARDSHIP 
FEES.—These fees shall be based on the serv- 
ices provided, or the quantity of benefits pro- 
vided, with higher fees for greater benefits 
that can be quantified. Such values shall be 
determined and set by the Secretary. Or, al- 
ternatively— 

"(D) OTHER INCENTIVES.—Other forms of 
compensation acceptable to an owner or op- 
erator also may be considered. These other 
forms of compensation may include federal, 
state or local tax waivers, credits, reductions 
or exclusions; priority processing of permits 
from state and local agencies; consolidation 
of permits from state and local agencies into 
a single operating plan; extended-duration 
permits from state and local agencies; en- 
hanced eligibility and priority listing for 
participation in cost-share programs, loan 
programs, conservation programs and perma- 
nent conservation easement or public pur- 
chase programs; and priority access to tech- 
nical assistance services provided by federal 
and, where possible, local, regional and state 
agencies. 

(6) CONFIDENTIALITY OF РАТА. АЛ infor- 
mation or data provided to, obtained by or 
developed by the Secretary, or any con- 
tractor to the Secretary or the designated 
state agency, for the purpose of providing 
technical or financial assistance to owners 
or operators in connection with the United 
States Department of Agriculture's con- 
servation programs, or in connection with 
the Farmland Stewardship Program, shall 
be 

“(1) Kept confidential by all officers and 
employees of the Department and the des- 
ignated state agency; 

**(2) Not released, disclosed, made public or 
in any manner communicated to any agency, 
State or person outside the Department and 
the designated state agency; and 

"(83) Not subject to any other law that 
would require the information or data to be 
released, disclosed, made public or in any 
way communicated to any agency, state or 
person outside the Department and des- 
ignated state agency. 

(4) Any information or data related to an 
individual farm owner or operator may be re- 
ported only in an anonymous, aggregated 
form as currently provided under the Depart- 
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ment's National Agricultural Statistic Serv- 
ices. 

*(h) STATE AND LOCAL CONSERVATION PRI- 
ORITIES.—To the maximum extent prac- 
ticable, agreements shall address the con- 
servation priorities established by the State 
and locality in which the eligible agricul- 
tural land are located. The Secretary may 
adopt for this purpose a pre-existing state or 
regional conservation plan or strategy that 
maps economically and ecologically impor- 
tant land, including a plan developed pursu- 
ant to planning requirements under Title 
VIII of the 2001 Interior Appropriations Act 
and Title IX of the 2001 Commerce, Justice, 
State Appropriations Act. 

**() WATERSHED ЕМНАХСЕМЕХТ.—То the ex- 
tent practicable, the Secretary shall encour- 
age the development of Farmland Steward- 
ship Program applications on a watershed 
basis. 

“SEC. 1238C. PARTNERSHIP APPROACH TO PRO- 
GRAM. 


(а) AUTHORITY OF SECRETARY EXERCISED 
THROUGH  PARTNERSHIPS.— The Secretary 
may administer agreements under the Farm- 
land Stewardship Program in partnership 
with other Federal, State, and local agencies 
whose programs are incorporated into the 
Program under section 1238A, and in partner- 
ship with state departments of agriculture or 
other designated state agencies. 

**(b) DESIGNATION AND USE OF CONTRACTING 
AGENCIES.—Subject to subsection (с), the 
Secretary may authorize a local conserva- 
tion district, resource conservation and de- 
velopment council, extension service office, 
state-chartered stewardship entity, non- 
profit organization, local office of the De- 
partment of Agriculture, or other partici- 
pating government agency to enter into and 
administer agreements under the Program as 
a contracting agency on behalf of the Sec- 
retary. 

“(с) CONDITIONS OF DESIGNATION.—The Sec- 
retary may designate an eligible district or 
office as a contracting agency under sub- 
section (b) only if the district or office— 

““(1) submits a written request for such des- 
ignation to the Secretary; 

(2) affirms that it is willing to follow all 
guidelines for executing and administering 
an agreement, as promulgated by the Sec- 
retary; 

**(8) demonstrates to the satisfaction of the 
Secretary that it has established working re- 
lationships with owners and operators of eli- 
gible agricultural land, and based on the his- 
tory of these working relationships, dem- 
onstrates that it has the ability to work 
with owners and operators of eligible agri- 
cultural land in a cooperative manner; 

**(4) affirms its responsibility for preparing 
all documentation for the agreement, negoti- 
ating its terms with an owner or operator, 
monitoring compliance, making annual re- 
ports to the Secretary, and administering 
the agreement throughout its full term; and 

**(5) demonstrates to the satisfaction of the 
Secretary that it has or will have the nec- 
essary staff resources and expertise to carry 
out its responsibilities under paragraphs (3) 
and (4). 

*(d) DELEGATION OF RESPONSIBILITY.—The 
Secretary may delegate responsibility for re- 
viewing and approving applications from 
local contracting agencies to the state de- 
partment of agriculture or other designated 
state agency in the state in which the prop- 
erty is located, provided that the designated 
agency follows the criteria for reviewing and 
approving applications as established by the 
Secretary and consults with the agencies 
with management authority and responsi- 
bility for the resources affected on properties 
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on which Farmland Stewardship Agreements 

are negotiated and assembled. 

“SEC. 1238D. PARTICIPATION OF OWNERS AND 
OPERATORS OF ELIGIBLE AGRICUL- 
TURAL LAND. 

(а) APPLICATION AND APPROVAL PROC- 
ESS.—To participate in the Farmland Stew- 
ardship Program, an owner or operator of el- 
igible agricultural land shall— 

**(1) submit to the Secretary an application 
indicating interest in the Program and de- 
scribing the owner’s or operator’s property, 
its resources, and their ecological and agri- 
cultural values; 

(2) submit to the Secretary the purpose 
and objectives of the proposed agreement 
and a list of services to be provided, or a 
management plan to be implemented, or 
both, under the proposed agreement; 

(3) if the application and list are accepted 
by the Secretary, enter into an agreement 
that details the purpose and objectives of the 
agreement and the services to be provided, or 
management plan to be implemented, or 
both, and requires compliance with the other 
terms of the agreement. 

*(b) APPLICATION ON BEHALF OF AN OWNER 
OR OPERATOR.—A designated contracting 
agency may submit the application required 
by subsection (a) on behalf of an owner or op- 
erator if the contracting agency has secured 
the consent of the owner or operator to enter 
into an agreement. 

*(c) DELEGATION OF RESPONSIBILITY.—The 
Secretary may delegate responsibility for re- 
viewing and approving applications from or 
on behalf of an owner or operator to the 
state department of agriculture or other des- 
ignated agency in the state in which the 
property is located, provided that the des- 
ignated agency follows the criteria for re- 
viewing and approving applications as estab- 
lished by the Secretary and consults with 
the agencies with management authority 
and responsibility for the resources affected 
on properties on which Farmland Steward- 
ship Agreements are negotiated and assem- 
bled. 

*SEC. 1238E. CREATION OF A FARMLAND STEW- 
ARDSHIP COUNCIL REGARDING 
PROGRAM. 

*(a) APPOINTMENT.—The Secretary shall 
appoint an advisory committee to assist the 
Secretary in carrying out the Farmland 
Stewardship Program. 

*(b) IN GENERAL.—The Committee shall be 
known as the Farmland Stewardship Council 
and shall operate on the federal level in the 
same manner, with the same roles and re- 
sponsibilities and the same membership re- 
quirements as provided in the policies and 
guidelines governing State Technical Com- 
mittees in Subpart B of Part 501 of the 
United States Department of Agriculture's 
directives to the Natural Resources Con- 
servation Service regarding Conservation 
Program Delivery. 

*(c) DuTIES.—The Farmland Stewardship 
Council shall cooperate in all respects with 
the State Technical Committees and Re- 
Source Advisory Committees in each state. 
In addition to the roles and responsibilities 
set forth for these committees, the Farmland 
Stewardship Council shall assist the Sec- 
retary in— 

*"(1) drafting such regulations as are nec- 
essary to carry out the Program; 

*(2) developing the documents necessary 
for executing farmland stewardship agree- 
ments; 

*"(8) developing procedures and guidelines 
to facilitate partnerships with other levels of 
government and nonprofit organizations and 
assist contracting agencies in gathering data 
and negotiating agreements; 
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**(4) designing criteria to consider applica- 
tions submitted under sections 1238C and 
1238D; 

(5) providing assistance and training to 
designated state agencies, project partners 
and contracting agencies; 

(6) assisting designated state agencies, 
project partners and contracting agencies in 
combining together other conservation pro- 
grams into agreements; 

(7) tailoring the agreements to each indi- 
vidual property; 

**(8) developing agreements that are highly 
flexible and can be used to respond to and fit 
in with the conservation needs and opportu- 
nities on any property in the United States; 

(9) developing a methodology for deter- 
mining a fair market price in each state for 
each service rendered by a private owner or 
operator under a Farmland Stewardship 
Agreement; 

“(10) developing guidelines for admin- 
istering the Farmland Stewardship Program 
on a national basis that respond to the con- 
servation needs and opportunities in each 
state and in each rural community in which 
Farmland Stewardship Agreements may be 
implemented; 

(11) monitoring progress under the agree- 
ments; and 

(12) reviewing and recommending possible 
modifications, additions, adaptations, im- 
provements, enhancements, or other changes 
to the Program to improve the way in which 
the program operates. 

**(d) MEMBERSHIP.— The Farmland Steward- 
ship Council shall have the same member- 
ship requirements as the State Technical 
Committees, except that C 

(4) All participating members must have 
offices located in the Washington, D.C. met- 
ropolitan area; 

**(2) The list of members representing ‘Fed- 
eral Agencies and Other Groups Required by 
Law' shall be expanded to include all federal 
agencies whose programs might be included 
in Farmland Stewardship Program; 

(3) State agency representation shall be 
provided by the organizations located in the 
Washington, D.C. metropolitan area rep- 
resenting state agencies and shall include in- 
dividuals from organizations representing 
wetland managers, environmental councils, 
fish and wildlife agencies, counties, resource 
and conservation development councils, 
state conservation agencies, state depart- 
ments of agriculture, state foresters, and 
governors; and 

“(4) Private Interest Membership shall be 
comprised of 21 members representing the 
principal agricultural commodity groups, 
farm organizations, national forestry asso- 
ciations, woodland owners, conservation dis- 
tricts, rural stewardship organizations, and 
up to a maximum of six (6) conservation and 
environment organizations, including orga- 
nizations with an emphasis on wildlife, 
rangeland management and soil and water 
conservation. 

**(5) The Secretary shall appoint one of the 
Private Interest Members to serve as chair. 
The Private Interest Members shall appoint 
another member to serve as co-chair. 

*"(6) The Secretary shall follow equal op- 
portunity practices in making appointments 
to the Farmland Stewardship Council. To en- 
sure that recommendations of the Council 
take into account the needs of the diverse 
groups served by the United States Depart- 
ment of Agriculture, membership will in- 
clude, to the extent practicable, individuals 
with demonstrated ability to represent mi- 
norities, women, and persons with disabil- 
ities. 


26837 


*(e) PERSONNEL CosTS.—The technical as- 
sistance funds designated in Sec. 
1238A(g)(1)(B) may be used to provide staff 
positions and support for the Farmland 
Stewardship Council to— 

**(1) carry out its duties as provided in sub- 
section (с); 

*(2) ensure communication and coordina- 
tion with all federal agencies, state organi- 
zations and Private Interest Members on the 
council, and the constituencies represented 
by these agencies, organizations and mem- 
bers; 

(3) ensure communication and coordina- 
tion with the State Technical Committees 
and Resource Advisory Committees in each 
state; 

(4) solicit input from agricultural pro- 
ducers and owners and operators of private 
forestry operations and woodland through 
the organizations represented on the council 
and other organizations, as necessary; and 

(5) take into consideration the needs and 
interests of producers of different agricul- 
tural commodities and forest products in dif- 
ferent regions of the nation. 

*(6) Representatives of federal agencies 
and state organizations shall serve without 
additional compensation, except for reim- 
bursement of travel expenses and per diem 
costs which are incurred as a result of their 
Council responsibilities and service. 

(7) Payments may be made to the organi- 
zations serving as Private Interest Members 
for the purposes of providing staff and sup- 
port to carry out paragraphs (1) through (5). 
The amounts and duration of these payments 
and the number of staff positions to be cre- 
ated within Private Interest Member organi- 
zations to carry out these duties shall be de- 
termined by the Secretary. 

“(f) REPORTS.—The Farmland Stewardship 
Council shall annually submit to the Sec- 
retary and make publicly available a report 
that describes— 

*(1) The progress achieved, the funds ex- 
pended, the purposes for which funds were 
expended and results obtained by the coun- 
cil; and 

**:(2) The plans and objectives for future ac- 
tivities. 

*(g) TERMINATION.—The Farmland Stew- 
ardship Council shall remain in force for as 
long as the Secretary administers the Farm- 
land Stewardship Program, except that the 
council will terminate in 2011 unless renewed 
by Congress in the next Farm Bill. 

*SEC. 1238F. STATE BLOCK GRANT PROGRAM. 

(а) IN GENERAL.—The Secretary of Agri- 
culture may provide agricultural steward- 
ship block grants on an annual basis to state 
departments of agriculture as a means of 
providing assistance and support, cost-share 
payments, incentive payments, technical as- 
sistance or education to agricultural pro- 
ducers and owners and operators of agri- 
culture, silviculture, aquaculture, horti- 
culture or equine operations for environ- 
mental enhancements, best management 
practices, or air and water quality improve- 
ments addressing resource concerns. Under 
the block grant program, states shall have 
maximum flexibility to— 

(1) Address threats to soil, air, water and 
related natural resources including grazing 
land, wetland and wildlife habitats; 

(2) Comply with state and federal environ- 
mental laws; 

(8) Маке beneficial, cost-effective 
changes to cropping systems; grazing man- 
agement; nutrient, pest, or irrigation man- 
agement; land uses; or other measures need- 
ed to conserve and improve soil, water, and 
related natural resources; and 
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(4) Implement other practices or obtain 
other services to benefit the public through 
Farmland Stewardship Agreements. 

*(b) PROGRAM APPLICATION.—A state de- 
partment of agriculture, in collaboration 
with other state and local agencies, con- 
servation districts, tribes, partners or orga- 
nizations, may submit an application to the 
Secretary requesting approval for an agricul- 
tural stewardship block grant program. The 
Secretary shall approve the grant request if 
the program proposed by the state maintains 
or improves the state's natural resources, 
and the state has the capability to imple- 
ment the agricultural stewardship program. 
Upon approval of a stewardship program sub- 
mitted by a state department of agriculture, 
the Secretary shall— 

**(1) Allocate funds to the state for admin- 
istration of the program, and 

*(2) Enter into à memorandum of under- 
standing with the state department of agri- 
culture specifying the state's responsibilities 
in carrying out the program and the amount 
of the block grant that shall be provided to 
the state on an annual basis. 

“(с) PARTICIPATION.—A state department of 
agriculture may choose to operate the block 
grant program, may collaborate with an- 
other local, state or federal agency, con- 
servation district or tribe in operating the 
program, or may delegate responsibility for 
the program to another local, state or fed- 
eral agency, such as the state office of the 
United States Department of Agriculture, 
Natural Resources Conservation Service, or 
the state conservation district agency. 

*(d) COORDINATION.—A state department of 
agriculture may establish an agricultural 
stewardship planning committee, or other 
advisory body, or expand the authority of an 
existing body, to design, develop and imple- 
ment the state’s agricultural stewardship 
block grant program. Such planning com- 
mittee or advisory committee shall cooper- 
ate fully with the Farmland Stewardship 
Council established in Sec. 1238E and the 
State Technical Committee and Resource 
Advisory Committee in the state. 

*"(e) DELIVERY.—The state department of 
agriculture, or other designated agency, 
Shall administer the stewardship block 
grants through existing delivery systems, in- 
frastructure or processes, including con- 
tracts, cooperative agreements, and grants 
with local, state and federal agencies that 
address resource concerns and were 
prioritized and developed in cooperation 
with locally-led advisory groups. 

“(f) STRATEGIC PLANS.—The state depart- 
ment of agriculture may collaborate with a 
local advisory or planning committee to de- 
velop a state strategic plan for the enhance- 
ment and protection of land, air, water and 
wildlife through resource planning. The state 
strategic plan shall be submitted to the Sec- 
retary annually in a report on the implemen- 
tation of projects, activities, and other 
measures under the block grant program. In 
general, state strategic plans shall include— 

*(1) A description of goals and objectives, 
including outcome-related goals for des- 
ignated program activities; 

**(2) A description of how the goals and ob- 
jectives are to be achieved, including a de- 
scription of the operational processes, skills 
and technologies, and the human capital, in- 
formation and other resources required to 
meet the goals and objectives; 

(3) A description of performance indica- 
tors to be used in measuring or assessing the 
relevant output service levels and outcomes 
of the program activities; and 

(4) A description of the program evalua- 
tion to be used in comparing actual results 
with established goals and objectives. 
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"(g) ANNUAL REPORTS.—The state depart- 
ment of agriculture shall annually submit to 
the Secretary and make publicly available a 
report that describes— 

*"(1) The progress achieved, the funds ex- 
pended, the purposes for which funds were 
expended and monitoring results obtained by 
the agricultural stewardship planning com- 
mittee or local advisory group, where appli- 
cable; and 

(2) The plans and objectives of the State 
for future activities under the program. 

“(h) COORDINATION WITH FEDERAL AGEN- 
CIES.—To the maximum extent possible, the 
Secretary shall coordinate with other federal 
departments and agencies to acknowledge 
and ensure that the block grant program is 
consistent with and is meeting the needs and 
desired public benefits of other federal pro- 
grams on a state-by-state basis. 

“(i) PAYMENTS.—The agricultural steward- 
ship program may be used as a means of pro- 
viding compensation to owners and operators 
for implementing on-farm practices that en- 
hance environmental goals. The type of fi- 
nancial assistance may be in the form of 
cost-share payments, incentive payments or 
Farmland Stewardship Agreements, as deter- 
mined by guidelines established by the state 
department of agriculture and the agricul- 
tural stewardship planning committee. 

*(j) PROGRAM EXPENDITURES.—States shall 
have flexibility to target resources where 
needed, including the ability to allocate dol- 
lars between payments to owners and opera- 
tors or technical assistance based upon needs 
and priorities. 

(Кк) METHOD OF PAYMENT.—A state depart- 
ment of agriculture may collaborate with 
the agricultural stewardship planning com- 
mittee or other local advisory group to de- 
termine payment levels and methods for in- 
dividual program activities and projects, in- 
cluding any conditions, limitations or re- 
strictions. Payments may be made— 

“(1) To compensate for a verifiable or 
measurable loss; 

*(2) Under a binding agreement providing 
for payments to carry out specific activities, 
measures, practices or services prioritized by 
the state department of agriculture, the ag- 
ricultural stewardship planning committee 
or a local advisory board; or 

**(8) To fund portions of projects and meas- 
ures to complement other federal programs, 
including the Conservation Reserve Pro- 
geram, the Environmental Quality Incentives 
Program, the Wetlands Reserve Program, 
the Forestry Incentives Program, the Farm- 
land Protection Program, and the Wildlife 
Habitat Incentives Program.". 

SEC. 257. SMALL WATERSHED REHABILITATION 
PROGRAM. 

Section 14(h) of the Watershed Protection 
and Flood Prevention Act (16 U.S.C. 1012(h)) 
is amended— 

(1) by adding “апа” at the end of paragraph 
(1); and 

(2) by striking all that follows paragraph 
(1) and inserting the following: 

**(2) $15,000,000 for fiscal year 2002 and each 
succeeding fiscal year.’’. 

SEC. 258. PROVISION OF ASSISTANCE FOR 
REPAUPO CREEK TIDE GATE AND 
DIKE RESTORATION PROJECT, NEW 
JERSEY. 

Notwithstanding section 403 of the Agricul- 
tural Credit Act of 1978 (16 U.S.C. 2208), the 
Secretary of Agriculture, acting through the 
Natural Resources Conservation Service, 
shall provide assistance for planning and im- 
plementation of the Repaupo Creek Tide 
Gate and Dike Restoration Project in the 
State of New Jersey. 
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SEC. 259. GRASSROOTS SOURCE WATER PROTEC- 
TION PROGRAM. 

Section 1256 of the Food Security Act of 
1985 (16 U.S.C. 2101 note) is amended to read 
as follows: 

“SEC. 1256. GRASSROOTS SOURCE WATER PRO- 
TECTION PROGRAM. 

(а) IN GENERAL.—The Secretary shall es- 
tablish a national grassroots water protec- 
tion program to more effectively use onsite 
technical assistance capabilities of each 
State rural water association that, as of the 
date of enactment of the Farm Security Act 
of 2001, operates a wellhead or groundwater 
protection program in the State. 

*(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each fis- 
cal year.’’. 

Subtitle G—Repeals 
SEC. 261. PROVISIONS OF THE FOOD SECURITY 
ACT OF 1985. 

(a) WETLANDS MITIGATION BANKING PRO- 
GRAM.—Section 1222 of the Food Security Act 
of 1985 (16 U.S.C. 3822) is amended by striking 
subsection (k). 

(b) CONSERVATION RESERVE PROGRAM.— 

(1) REPEALS.—(A) Section 1284(f) of such 
Act (16 U.S.C. 3834(f)) is amended by striking 
paragraph (3) and by redesignating para- 
graph (4) as paragraph (8). 

(B) Section 1236 of such Act (16 U.S.C. 3836) 
is repealed. 

(2) CONFORMING AMENDMENTS.—(A) Section 
1232(a)(5) of such Act (16 U.S.C. 3832(a)(5)) is 
amended by striking ‘‘in addition to the rem- 
edies provided under section 1236(d),". 

(B) Section 1234(d)(4) of such Act (16 U.S.C. 
3834(4)(4)) is amended by striking ‘‘sub- 
section (f)4)" and inserting ‘‘subsection 
HBV. 

(c) WETLANDS RESERVE PROGRAM.—Section 
1237D(c) of such Act (16 U.S.C. 3837d(c)) is 
amended by striking paragraph (8). 

(d) ENVIRONMENTAL EASEMENT PROGRAM.— 

(1) REPEAL.—Chapter 3 of subtitle D of title 
XII of such Act (16 U.S.C. 3839-3839d) is re- 
pealed. 

(2) CONFORMING AMENDMENT.—Section 
1243(0)(3) of such Act (16 U.S.C. 3843(b)(3)) is 
amended by striking "ог 3”. 

(е) CONSERVATION FARM OPTION.—Chapter 5 
of subtitle D of title XII of such Act (16 
U.S.C. 3839bb) is repealed. 

SEC. 262. NATIONAL NATURAL RESOURCES CON- 
SERVATION FOUNDATION ACT. 

Subtitle F of title III of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(16 U.S.C. 5801-5809) is repealed. 

TITLE III—TRADE 
SEC. 301. MARKET ACCESS PROGRAM. 

Section 211(c)(1) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5641(c)(1)) is amended— 

(1) by striking “апа not more" and insert- 
ing ‘‘not тоге’; 

(2) by inserting “апа not more than 
$200,000,000 for each of fiscal years 2002 
through 2011,” after ‘‘2002,’’; and 

(3) by striking ‘‘2002’’ and inserting ‘‘2001’’. 
SEC. 302. FOOD FOR PROGRESS. 

(a) IN GENERAL.—Subsections (f)(3), (g), (K), 
and (1)(1) of section 1110 of the Food Security 
Act of 1985 (7 U.S.C. 17360) are each amended 
by striking ‘‘2002’’ and inserting ‘‘2011’’. 

(b) INCREASE IN FUNDING.—Section 1110(1)(1) 
of the Food Security Act of 1985 (7 
U.S.C.17360(1)(1)) is amended— 

(1) by striking ‘‘2002’’ and inserting '2011'; 
and 

(2) by striking ':$10,000,000" and inserting 
*:$15,000,000. 

(c) EXCLUSION FROM LIMITATION.—Section 
1110(e)(2) of the Food Security Act of 1985 (7 
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U.S.C. 17360(е)(2)) is amended by inserting “, 
and subsection (g) does not apply to such 
commodities furnished on a grant basis or on 
credit terms under title I of the Agricultural 
Trade Development Act of 1954" before the 
final period. 

(d) TRANSPORTATION CosTS.—Section 
1110(f)(8) of the Food Security Act of 1985 (7 
U.S.C. 17360(f)(3) is amended by striking 
*:830,000,000'" and inserting ‘‘$40,000,000"’. 

(e) AMOUNTS OF COMMODITIES.—Section 
1110(g) of the Food Security Act of 1985 (7 
U.S.C. 17360(g) is amended by striking 
**500,000’’ and inserting ‘‘1,000,000’’. 

(f) MULTIYEAR BASIS.—Section 1110(j) of the 
Food Security Act of 1985 (7 U.S.C. 17360(])) 
is amended— 

(1) by striking “may” and inserting ‘‘is en- 
couraged’’; and 

(2) by inserting ‘фо’ before ‘‘approve’’. 

(g) MONETIZATION.—Section 1110(1)(3) of the 
Food Security Act of 1985 (7 U.S.C. 
17360(1)(3)) is amended by striking ‘‘local cur- 
rencies’’ and inserting ‘‘proceeds’’. 

(h) NEW PROVISIONS.—Section 1110 of the 
Food Security Act of 1985 (7 U.S.C. 17360) is 
amended by adding at the end the following: 

*(p) The Secretary is encouraged to final- 
ize program agreements and resource re- 
quests for programs under this section before 
the beginning of the relevant fiscal year. By 
November 1 of the relevant fiscal year, the 
Secretary shall provide to the Committee on 
Agriculture and the Committee on Inter- 
national Relations of the House of Rep- 
resentatives, and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a list of approved programs, countries, 
and commodities, and the total amounts of 
funds approved for transportation and ad- 
ministrative costs, under this section.’’. 

SEC. 303. SURPLUS COMMODITIES FOR DEVEL- 
OPING OR FRIENDLY COUNTRIES. 

(a) USE OF CURRENCIES.—Section 
416(b)(7)(D) of the Agricultural Act of 1949 (7 
U.S.C. 1481(b)(7)(D)) is amended— 

(1) in clauses (i) and (iii), by striking ‘‘for- 
eign currency" each place it appears; 

(2) in clause (ii)— 

(A) by striking ‘‘Foreign currencies" and 
inserting ‘‘Proceeds”’; and 

(B) by striking ‘‘foreign currency”; and 

(3) in clause (iv)— 

(A) by striking ‘‘Foreign currency pro- 
ceeds” and inserting ‘‘Proceeds’’; 

(B) by striking ‘‘country of origin" the sec- 
ond place it appears and all that follows 
through “аз necessary to expedite" and in- 
serting ‘‘country of origin as necessary to 
expedite’’; 

(С) by striking ‘‘; or 
riod; and 

(D) by striking subclause (II). 

(b) IMPLEMENTATION OF AGREEMENTS.—Sec- 
tion 416(b)(8)(A) of the Agricultural Act of 
1949 (7 U.S.C. 1481(b)(8)(A)) is amended— 

(1) by inserting ‘‘(i)’’ after “(А)”; and 

(2) by adding at the end the following new 
clauses: 

*(ii) The Secretary shall publish in the 
Federal Register, not later than October 31 
of each fiscal year, an estimate of the com- 
modities that shall be available under this 
section for that fiscal year. 

**(iii) The Secretary is encouraged to final- 
ize program agreements under this section 
not later than December 31 of each fiscal 
year.". 

SEC. 304. EXPORT ENHANCEMENT PROGRAM. 

Section 301(e)01)G) of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5651(e)(1)(G)) is 
amended by inserting ‘‘and for each fiscal 
year thereafter through fiscal year 2011" 
after ::2002". 


^" 


and inserting a pe- 
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SEC. 305. FOREIGN MARKET DEVELOPMENT CO- 
OPERATOR PROGRAM. 

(a) IN GENERAL.—Section 703 of the Agri- 
cultural Trade Act of 1978 (7 U.S.C.5723) is 
amended— 

(1) by inserting ‘‘(a) PRIOR YEARS.—’’ be- 
fore “Тћеге''; 

(2) by striking ‘2002’ and inserting ‘‘2001’’; 
and 

(3) by adding at the end the following new 
subsection: 

“(b) FISCAL 2002 AND LATER.—For each of 
fiscal years 2002 through 2011 there are au- 
thorized to be appropriated such sums as 
may be necessary to carry out this title, and, 
in addition to any sums so appropriated, the 
Secretary shall use $37,000,000 of the funds of, 
or an equal value of the commodities of, the 
Commodity Credit Corporation to carry out 
this title.". 

(b) VALUE ADDED PRODUCTS.— 

(1) IN GENERAL.—Section 702(a) of the Agri- 
cultural Trade Act of 1978 (7 U.S.C. 5721 et 
Seq.) is amended by inserting ‘‘, with a sig- 
nificant emphasis on the importance of the 
export of value-added United States agricul- 
tural products into emerging markets” after 
"products". 

(2 REPORT TO CONGRESS.—Section 702 of 
the Agricultural Trade Act of 1978 (7 U.S.C. 
5722) is amended by adding at the end the fol- 
lowing: 

(с) REPORT TO CONGRESS.— 

*"(1) IN GENERAL.—The Secretary shall re- 
port annually to appropriate congressional 
committees the amount of funding provided, 
types of programs funded, the value added 
products that have been targeted, and the 
foreign markets for those products that have 
been developed. 

(2) DEFINITION.—In this subsection, the 
term ‘appropriate congressional committees’ 
means— 

(А) the Committee on Agriculture and the 
Committee on International Relations of the 
House of Representatives; and 

“(В) the Committee on Agriculture, Nutri- 
tion and Forestry and the Committee on 
Foreign Relations of the Senate.". 

SEC. 306. EXPORT CREDIT GUARANTEE PRO- 
GRAM. 

(a) REAUTHORIZATION.—Section 211(b)(1) of 
the Agricultural Trade Act of 1978 (7 U.S.C. 
5641(b)(1)) is amended by striking ::2002" and 
inserting ':2011". 

(b) PROCESSED AND HIGH VALUE PROD- 
ucTs.—Section 202(k)(1) of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5622(k)(1)) is 
amended by striking ‘‘, 2001, and 2002" and 
inserting ‘‘through 2011". 

SEC. 307. FOOD FOR PEACE (PUBLIC LAW 480). 

The Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1691 et seq.) 
is amended— 

(1) in section 2 (7 U.S.C. 1691), by striking 
paragraph (2) and inserting the following: 

(2) promote broad-based, equitable, and 
sustainable development, including agricul- 
tural development as well as conflict preven- 
tion; 

(2) in section 202(e)(1) (7 U.S.C. 1722(e)(1)), 
by striking ‘‘not less than $10,000,000, and not 
more than $28,000,000” and inserting ‘‘not 
less than 5 percent and not more than 10 per- 
cent of such funds"; 

(8) in section 203(a) (7 U.S.C. 1723(а)), by 
striking ‘‘the recipient country, or in a coun- 
try" and inserting ‘‘one or more recipient 
countries, or one or more countries”; 

(4) in section 203(c) (7 U.S.C. 1723(2))— 

(A) by striking ‘‘foreign currency"; and 

(B) by striking ‘‘the recipient country, or 
in a country" and inserting ‘‘one or more ге- 
cipient countries, or one or more countries''; 
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(5) in section 203(d) (7 U.S.C. 1723(4))— 

(A) by striking ‘‘Foreign currencies" and 
inserting ‘‘Proceeds”’; 

(B) in paragraph (2)— 

(1) by striking ‘‘income generating" and in- 
зет ће ‘‘income-generating’’: and 

(ii) by striking ‘‘the recipient country or 
within a country" and inserting “опе or 
more recipient countries, or one or more 
countries"; and 

(C) in paragraph (3), by inserting a comma 
after invested" and ‘‘used’’; 

(6) in section 204(a) (7 U.S.C. 1724(a))— 

(A) by striking “1996 through 2002" and in- 
serting ‘2002 through 2011"; and 

(В) by striking ‘‘2,025,000’ and inserting 
*:2,250,000"'; 

(7) in section 205(f) (7 U.S.C. 1725(f), by 
striking ::2002" and inserting ‘‘2011”’; 

(8) by striking section 206 (7 U.S.C. 1726); 

(9) in section 207(a) (7 U.S.C. 1726a(a))— 

(A) by redesignating paragraph (2) as para- 
graph (3); and 

(B) by striking paragraph (1) and inserting 
the following: 

(1) RECIPIENT COUNTRIES.—A proposal to 
enter into a non-emergency food assistance 
agreement under this title shall identify the 
recipient country or countries subject to the 
agreement. 

(2) TIME FOR DECISION.—Not later than 120 
days after receipt by the Administrator of a 
proposal submitted by an eligible organiza- 
tion under this title, the Administrator shall 
make a decision concerning such proposal.”’; 

(10) in section 208(f), by striking ‘‘2002’’ and 
inserting ‘‘2011”’; 

(11) in section 403 (7 U.S.C. 1733), by insert- 
ing after subsection (k) the following: 

*(1) SALES PROCEDURES.—Subsections (b) 
and (h) shall apply to sales of commodities 
to generate proceeds for titles II and III of 
this Act, section 416(b) of the Agricultural 
Act of 1949, and section 1110 of the Food and 
Security Act of 1985. Such sales transactions 
may be in United States dollars and other 
currencies.”’; 

(12) in section 407(c)(4), by striking ‘‘2001 
апа 2002" and inserting ‘2001 through 2011”; 

(13) in section 407(c)(1) (7 U.S.C. 
1736a(c)(1)— 

(A) by striking “The Administrator" and 
inserting (А) The Administrator"; and 

(B) by adding at the end the following: 

“(В) In the case of commodities made 
available for nonemergency assistance under 
title II for least developed countries that 
meet the poverty and other eligibility cri- 
teria established by the International Bank 
for Reconstruction and Development for fi- 
nancing under the International Develop- 
ment Association, the Administrator may 
pay the transportation costs incurred in 
moving the commodities from designated 
points of entry or ports of entry abroad to 
storage and distribution sites and associated 
storage and distribution costs.’’. 

(14) in section 408, by striking ‘‘2002” and 
inserting ':2011"; and 

(15) in section 501(c), by striking ‘‘2002”’ and 
inserting 2011". 

SEC. 308. EMERGING MARKETS. 

Section 1542 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5622 
note)is amended— 

(1) in subsections (a) and (d)(1)(A)(i), by 
striking ::2002" and inserting ':2011"; and 

(2) in subsection (d)(1)(H), by striking 
“$10,000,000 in any fiscal year” and inserting 
“$13,000,000 for each of fiscal years 2002 
through 2011". 

SEC. 309. BILL EMERSON HUMANITARIAN TRUST. 

Subsections (0)(2)(В)(1), (h)(1), and (h)(2) of 
section 302 of the Bill Emerson Humani- 
tarian Trust Act (7 U.S.C. 1736f-1) are each 
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amended by striking ‘‘2002’’ 

“2011”. 

SEC. 310. TECHNICAL ASSISTANCE FOR SPE- 
CIALTY CROPS. 

(a) ESTABLISHMENT.— The Secretary of Ag- 
riculture shall establish an export assistance 
program (referred to in this section as the 
*program") to address unique barriers that 
prohibit or threaten the export of United 
States specialty crops. 

(b) PURPOSE.—The program shall provide 
direct assistance through public and private 
sector projects and technical assistance to 
remove, resolve, or mitigate sanitary and 
phytosanitary and related barriers to trade. 

(c) PRIORITY.—The program shall address 
time sensitive and strategic market access 
projects based on— 

(1) trade effect on market retention, mar- 
ket access, and market expansion; and 

(2) trade impact. 

(d) FuNDING.—The Secretary shall make 
available $3,000,000 for each of fiscal years 
2002 through 2011 of the funds of, or an equal 
value of commodities owned by, the Com- 
modity Credit Corporation. 

SEC. 311. FARMERS FOR AFRICA AND CARIBBEAN 
BASIN PROGRAM. 

(a) FINDINGS.—Congress 
lowing: 

(1) Many African farmers and farmers in 
Caribbean Basin countries use antiquated 
techniques to produce their crops, which re- 
sultin poor crop quality and low crop yields. 

(2) Many of these farmers are losing busi- 
ness to farmers in European and Asian coun- 
tries who use advanced planting and produc- 
tion techniques and are supplying agricul- 
tural produce to restaurants, resorts, tour- 
ists, grocery stores, and other consumers in 
Africa and Caribbean Basin countries. 

(3) A need exists for the training of African 
farmers and farmers in Caribbean Basin 
countries and other developing countries in 
farming techniques that are appropriate for 
the majority of eligible farmers in African or 
Caribbean countries, including standard 
growing practices, insecticide and sanitation 
procedures, and other farming methods that 
will produce increased yields of more nutri- 
tious and healthful crops. 

(4) African-American and other American 
farmers, as well as banking and insurance 
professionals, are a ready source of agri- 
business expertise that would be invaluable 
for African farmers and farmers in Caribbean 
Basin countries. 

(5) A United States commitment is appro- 
priate to support the development of a com- 
prehensive agricultural skills training pro- 
gram for these farmers that focuses on— 

(A) improving knowledge of insecticide and 
sanitation procedures to prevent crop de- 
struction; 

(B) teaching modern farming techniques, 
including the identification and development 
of standard growing practices and the estab- 
lishment of systems for recordkeeping, that 
would facilitate a continual analysis of crop 
production; 

(C) the use and maintenance of farming 
equipment that is appropriate for the major- 
ity of eligible farmers in African or Carib- 
bean Basin countries; 

(D) expansion of small farming operations 
into agribusiness enterprises through the de- 
velopment and use of village banking sys- 
tems and the use of agricultural risk insur- 
ance pilot products, resulting in increased 
access to credit for these farmers; and 

(E) marketing crop yields to prospective 
purchasers (businesses and individuals) for 
local needs and export. 

(6) The participation of African-American 
and other American farmers and American 


and inserting 


finds the fol- 


CONGRESSIONAL RECORD—SENATE 


agricultural farming specialists in such a 
training program promises the added benefit 
of improving access to African and Carib- 
bean Basin markets for American farmers 
and United States farm equipment and prod- 
ucts and business linkages for United States 
insurance providers offering technical assist- 
ance on, among other things, agricultural 
risk insurance products. 

(7) Existing programs that promote the ex- 
change of agricultural knowledge and exper- 
tise through the exchange of American and 
foreign farmers have been effective in pro- 
moting improved agricultural techniques 
and food security, and, thus, the extension of 
additional resources to such farmer-to- farm- 
er exchanges is warranted. 

(b) DEFINITIONS.—In this section: 

(1) AGRICULTURAL FARMING SPECIALIST.— 
The term *'agricultural farming specialist" 
means an individual trained to transfer in- 
formation and technical support relating to 
agribusiness, food security, the mitigation 
and alleviation of hunger, the mitigation of 
agricultural and farm risk, maximization of 
crop yields, agricultural trade, and other 
needs specific to a geographical location as 
determined by the President. 

(2 CARIBBEAN BASIN COUNTRY.—The term 
“Caribbean Basin country’’ means a country 
eligible for designation as a beneficiary 
country under section 212 of the Caribbean 
Basin Economic Recovery Act (19 U.S.C. 
2702). 

(3) ELIGIBLE FARMER.—The term ‘‘eligible 
farmer" means an individual owning or 
working on farm land (as defined by a par- 
ticular country's laws relating to property) 
in the sub-Saharan region of the continent of 
Africa, in à Caribbean Basin country, or in 
any other developing country in which the 
President determines there is a need for 
farming expertise or for information or tech- 
nical support described in paragraph (1). 

(4) PROGRAM.—The term Program" means 
the Farmers for Africa and Caribbean Basin 
Program established under this section. 

(c) ESTABLISHMENT OF  PROGRAM.—The 
President shall establish a grant program, to 
be known as the *Farmers for Africa and 
Caribbean Basin Program”, to assist eligible 
organizations in carrying out bilateral ex- 
change programs whereby African-American 
and other American farmers and American 
agricultural farming specialists share tech- 
nical knowledge with eligible farmers re- 
garding— 

(1) maximization of crop yields; 

(2) use of agricultural risk insurance as fi- 
nancial tools and a means of risk manage- 
ment (as allowed by Annex II of the World 
Trade Organization rules); 

(3) expansion of trade in agricultural prod- 
ucts; 

(4) enhancement of local food security; 

(5) the mitigation and alleviation of hun- 
ger, 

(6) marketing agricultural products in 
local, regional, and international markets; 
and 

(7) other ways to improve farming in coun- 
tries in which there are eligible farmers. 

(d) ELIGIBLE GRANTEES.—The President 
may make a grant under the Program to— 

(1) a college or university, including a his- 
torically black college or university, or a 
foundation maintained by a college or uni- 
versity; and 

(2) a private organization or corporation, 
including grassroots organizations, with an 
established and demonstrated capacity to 
carry out such a bilateral exchange program. 

(e) TERMS OF PROGRAM.—(1) It is the goal 
of the Program that at least 1,000 farmers 
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participate in the training program by De- 
cember 31, 2005, of which 80 percent of the 
total number of participating farmers will be 
African farmers or farmers in Caribbean 
Basin countries and 20 percent of the total 
number of participating farmers will be 
American farmers. 

(2) Training under the Program will be pro- 
vided to eligible farmers in groups to ensure 
that information is shared and passed on to 
other eligible farmers. Eligible farmers will 
be trained to be specialists in their home 
communities and will be encouraged not to 
retain enhanced farming technology for their 
own personal enrichment. 

(3) Through partnerships with American 
businesses, the Program will utilize the com- 
mercial industrial capability of businesses 
dealing in agriculture to train eligible farm- 
ers on farming equipment that is appropriate 
for the majority of eligible farmers in Afri- 
can or Caribbean Basin countries and to in- 
troduce eligible farmers to the use of insur- 
ance as a risk management tool. 

(f) SELECTION OF PARTICIPANTS.—(1) The se- 
lection of eligible farmers, as well as Afri- 
can-American and other American farmers 
and agricultural farming specialists, to par- 
ticipate in the Program shall be made by 
grant recipients using an application process 
approved by the President. 

(2) Participating farmers must have suffi- 
cient farm or agribusiness experience and 
have obtained certain targets regarding the 
productivity of their farm or agribusiness. 

(g) GRANT PERIOD.—The President may 
make grants under the Program during a pe- 
riod of 5 years beginning on October 1 of the 
first fiscal year for which funds are made 
available to carry out the Program. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000 for each of 
fiscal years 2002 through 2011. 

SEC. 312. GEORGE MCGOVERN-ROBERT DOLE 
INTERNATIONAL FOOD FOR EDU- 
CATION AND CHILD NUTRITION PRO- 
GRAM. 

(a) IN GENERAL.—The President may, sub- 
ject to subsection (j), direct the procurement 
of commodities and the provision of finan- 
cial and technical assistance to carry out— 

(1) preschool and school feeding programs 
in foreign countries to improve food secu- 
rity, reduce the incidence of hunger, and im- 
prove literacy and primary education, par- 
ticularly with respect to girls; and 

(2) maternal, infant, and child nutrition 
programs for pregnant women, nursing 
mothers, infants, and children who are 5 
years of age or younger. 

(b) ELIGIBLE COMMODITIES AND COST 
ITEMS.—Notwithstanding any other provi- 
sion of law— 

(1) any agricultural commodity is eligible 
for distribution under this section; 

(2) as necessary to achieve the purposes of 
this section— 

(A) funds may be used to pay the transpor- 
tation costs incurred in moving commodities 
(including prepositioned commodities) pro- 
vided under this section from the designated 
points of entry or ports of entry of one or 
more recipient countries to storage and dis- 
tribution sites in these countries, and associ- 
ated storage and distribution costs; 

(B) funds may be used to pay the costs of 
activities conducted in the recipient coun- 
tries by a nonprofit voluntary organization, 
cooperative, or intergovernmental agency or 
organization that would enhance the effec- 
tiveness of the activities implemented by 
such entities under this section; and 

(C) funds may be provided to meet the al- 
lowable administrative expenses of private 
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voluntary organizations, cooperatives, or 
intergovernmental organizations which are 
implementing activities under this section; 
and 

(3) for the purposes of this section, the 
term ‘‘agricultural commodities" includes 
any agricultural commodity, or the products 
thereof, produced in the United States. 

(c) GENERAL AUTHORITIES.—The President 
shall designate one or more Federal agencies 
to— 

(1) implement the program established 
under this section; 

(2) ensure that the program established 
under this section is consistent with the for- 
eign policy and development assistance ob- 
jectives of the United States; and 

(8) consider, in determining whether a 
country should receive assistance under this 
section, whether the government of the 
country is taking concrete steps to improve 
the preschool and school systems in its coun- 
try. 

(d) ELIGIBLE RECIPIENTS.—Assistance may 
be provided under this section to private vol- 
untary organizations, cooperatives, intergov- 
ernmental organizations, governments and 
their agencies, and other organizations. 

(е) PROCEDURES.— 

(1) IN GENERAL.—In carrying out subsection 
(a) the President shall assure that proce- 
dures are established that— 

(A) provide for the submission of proposals 
by eligible recipients, each of which may in- 
clude one or more recipient countries, for 
commodities and other assistance under this 
section; 

(B) provide for eligible commodities and 
assistance on a multi-year basis; 

(C) ensure eligible recipients demonstrate 
the organizational capacity and the ability 
to develop, implement, monitor, report on, 
and provide accountability for activities 
conducted under this section; 

(D) provide for the expedited development, 
review, and approval of proposals submitted 
in accordance with this section; 

(E) ensure monitoring and reporting by eli- 
gible recipients on the use of commodities 
and other assistance provided under this sec- 
tion; and 

(F) allow for the sale or barter of commod- 
ities by eligible recipients to acquire funds 
to implement activities that improve the 
food security of women and children or oth- 
erwise enhance the effectiveness of programs 
and activities authorized under this section. 

(2) PRIORITIES FOR PROGRAM FUNDING.—In 
carrying out paragraph (1) with respect to 
criteria for determining the use of commod- 
ities and other assistance provided for pro- 
grams and activities authorized under this 
section, the implementing agency may con- 
sider the ability of eligible recipients to— 

(A) identify and assess the needs of bene- 
ficiaries, especially malnourished or under- 
nourished mothers and their children who 
are 5 years of age or younger, and school-age 
children who are malnourished, undernour- 
ished, or do not regularly attend school; 

(ВУД) in the case of preschool and school- 
age children, target low-income areas where 
children’s enrollment and attendance in 
school is low or girls’ enrollment and partici- 
pation in preschool or school is low, and in- 
corporate developmental objectives for im- 
proving literacy and primary education, par- 
ticularly with respect to girls; and 

(ii) in the case of programs to benefit 
mothers and children who are 5 years of age 
or younger, coordinate supplementary feed- 
ing and nutrition programs with existing or 
newly-established maternal, infant, and chil- 
dren programs that provide health-needs 
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interventions, and which may include mater- 
nal, prenatal, and postnatal and newborn 
care; 

(C) involve indigenous institutions as well 
as local communities and governments in 
the development and implementation to fos- 
ter local capacity building and leadership; 
and 

(D) carry out multiyear programs that fos- 
ter local self-sufficiency and ensure the lon- 
gevity of recipient country programs. 

(f) USE OF FOOD AND NUTRITION SERVICE.— 
The Food and Nutrition Service of the De- 
partment of Agriculture may provide tech- 
nical advice on the establishment of pro- 
grams under subsection (a)(1) and on their 
implementation in the field in recipient 
countries. 

(g) MULTILATERAL INVOLVEMENT.—The 
President is urged to engage existing inter- 
national food aid coordinating mechanisms 
to ensure multilateral commitments to, and 
participation in, programs like those sup- 
ported under this section. The President 
shall report annually to the Committee on 
International Relations and the Committee 
on Agriculture of the United States House of 
Representatives and the Committee on For- 
eign Relations and the Committee on Agri- 
culture, Nutrition, and Forestry of the 
United States Senate on the commitments 
and activities of governments, including the 
United States government, in the global ef- 
fort to reduce child hunger and increase 
school attendance. 

(h) PRIVATE SECTOR INVOLVEMENT.—The 
President is urged to encourage the support 
and active involvement of the private sector, 
foundations, and other individuals and orga- 
nizations in programs assisted under this 
section. 

(i) REQUIREMENT То SAFEGUARD LOCAL 
PRODUCTION AND USUAL MARKETING.—The re- 
quirement of section 403(a) of the Agricul- 
tural Trade Development and Assistance Act 
of 1954 (7 U.S.C. 1733(а) and 1733(h)) applies 
with respect to the availability of commod- 
ities under this section. 

(j) FUNDING.— 

(1) IN GENERAL.—There are authorized to be 
appropriated such sums as may be necessary 
to carry out this section for each of fiscal 
years 2002 through 2011. Nothing in this sec- 
tion shall be interpreted to preclude the use 
of authorities in effect before the date of the 
enactment of this Act to carry out the ongo- 
ing Global Food for Education Initiative. 

(2) ADMINISTRATIVE EXPENSES.—Funds 
made available to carry out the purposes of 
this section may be used to pay the adminis- 
trative expenses of any agency of the Federal 
Government implementing or assisting in 
the implementation of this section. 

SEC. 313. STUDY ON FEE FOR SERVICES. 

(a) STUDY.—Not later than 1 year after the 
date of the enactment of this Act, the Sec- 
retary shall provide a report to the des- 
ignated congressional committees on the 
feasibility of instituting a program which 
would charge and retain a fee to cover the 
costs for providing persons with commercial 
services performed abroad on matters within 
the authority of the Department of Agri- 
culture administered through the Foreign 
Agriculture Service or any successor agency. 

(b) DEFINITION.—In this section, the term 
“designated congressional committees” 
means the Committee on Agriculture and 
the Committee on International Relations of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition and For- 
estry of the Senate. 

SEC. 314. NATIONAL EXPORT STRATEGY REPORT. 

(a) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
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Secretary of Agriculture shall provide to the 
designated congressional committees a re- 
port on the policies and programs that the 
Department of Agriculture has undertaken 
to implement the National Export Strategy 
Report. The report shall contain a descrip- 
tion of the effective coordination of these 
policies and programs through all other ap- 
propriate Federal agencies participating in 
the Trade Promotion Coordinating Com- 
mittee and the steps the Department of Agri- 
culture is taking to reduce the level of pro- 
tectionism in agricultural trade, to foster 
market growth, and to improve the commer- 
cial potential of markets in both developed 
and developing countries for United States 
agricultural commodities. 

(b) DEFINITION.—In this section, the term 
“designated congressional committees” 
means the Committee on Agriculture and 
the Committee on International Relations of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition and For- 
estry of the Senate. 

TITLE IV—NUTRITION PROGRAMS 
Subtitle A—Food Stamp Program 
SEC. 401. SIMPLIFIED DEFINITION OF INCOME. 

Section 5(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(d)) is amended— 

(1) in paragraph (3) 

(A) by striking “апа (С)” and inserting 
“(С)”; and 

(B) by inserting after premiums," the fol- 

lowing: 
“апа (D) to the extent that any other edu- 
cational loans on which payment is deferred, 
grants, scholarships, fellowships, veterans' 
educational benefits, and the like, are re- 
quired to be excluded under title XIX of the 
Social Security Act, the state agency may 
exclude it under this subsection," 

(2) by striking ‘‘and (15)" and inserting 
*(15y*; 

(3) by inserting before the period at the end 
the following: 

“ (16) any state complementary assistance 
program payments that are excluded pursu- 
ant to subsections (a) and (b) of section 1981 
of title XIX of the Social Security Act, and 
(17) at the option of the State agency, any 
types of income that the State agency does 
not consider when determining eligibility for 
cash assistance under a program funded 
under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.) or medical as- 
sistance under section 1931 of the Social Se- 
curity Act (42 U.S.C. 1396u-1), except that 
this paragraph shall not authorize a State 
agency to exclude earned income, payments 
under title I, IT, IV, X, XIV, or XVI of the So- 
cial Security Act, or such other types of in- 
come whose consideration the Secretary de- 
termines essential to equitable determina- 
tions of eligibility and benefit levels except 
to the extent that those types of income may 
be excluded under other paragraphs of this 
subsection". 

SEC. 402. STANDARD DEDUCTION. 

Section 5(e)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(e)(1)) is amended— 

(1) by striking “о $134, $229, $189, $269, and 
$118" and inserting ‘‘equal to 9.7 percent of 
the eligibility limit established under sec- 
tion 5(c)(1) for fiscal year 2002 but not more 
than 9.7 percent of the eligibility limit es- 
tablished under section 5(c)(1) for a house- 
hold of six for fiscal year 2002 nor less than 
$134, $229, $189, $269, and $118"; and 

(2) by inserting before the period at the end 
the following: 

*, except that the standard deduction for 
Guam shall be determined with reference to 
2 times the eligibility limits under section 
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5(c)(1) for fiscal year 2002 for the 48 contig- 

uous states and the District of Columbia’’. 

SEC. 403. TRANSITIONAL FOOD STAMPS FOR FAM- 
ILIES MOVING FROM WELFARE. 

(a) IN GENERAL.—Section 11 of the Food 
Stamp Act of 1977 (7 U.S.C. 2020) is amended 
by adding at the end the following: 

*(в) TRANSITIONAL BENEFITS OPTION.— 

“(1) IN GENERAL.—A State may provide 
transitional food stamp benefits to a house- 
hold that is no longer eligible to receive cash 
assistance under a State program funded 
under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.). 

(2) TRANSITIONAL BENEFITS PERIOD.— 
Under paragraph (1), a household may con- 
tinue to receive food stamp benefits for a pe- 
riod of not more than 6 months after the 
date on which cash assistance is terminated. 

(3) AMOUNT.—During the transitional ben- 
efits period under paragraph (2), a household 
shall receive an amount equal to the allot- 
ment received in the month immediately 
preceding the date on which cash assistance 
is terminated. A household receiving bene- 
fits under this subsection may apply for re- 
certification at any time during the transi- 
tional benefit period. If a household re- 
applies, its allotment shall be determined 
without regard to this subsection for all sub- 
sequent months. 

*(4) DETERMINATION OF FUTURE ELIGI- 
BILITY.—In the final month of the transi- 
tional benefits period under paragraph (2), 
the State agency may— 

“(А) require a household to cooperate in a 
redetermination of eligibility to receive an 
authorization card; and 

"(B) renew eligibility for a new certifi- 
cation period for the household without re- 
gard to whether the previous certification 
period has expired. 

*(5) LIMITATION.—A household sanctioned 
under section 6, or for a failure to perform an 
action required by Federal, State, or local 
law relating to such cash assistance pro- 
gram, shall not be eligible for transitional 
benefits under this subsection.". 

(b) CONFORMING AMENDMENTS.—(1) Section 
3(c) of the Food Stamp Act of 1977 (7 U.S.C. 
2012(c)) is amended by adding at the end the 
following: ‘‘The limits in this section may be 
extended until the end of any transitional 
benefit period established under section 
iis" 

(2) Section 6(c) of the Food Stamp Aoct of 
1977 (7 U.S.C. 2015(c)) is amended by striking 
"Мо household" and inserting ‘‘Except in a 
case in which a household is receiving transi- 
tional benefits during the transitional bene- 
fits period under section 11(s), по house- 
hold". 

SEC. 404. QUALITY CONTROL SYSTEMS. 

(a) TARGETED QUALITY CONTROL SYSTEM.— 
Section 16(c) of the Food Stamp Act of 1977 
(7 U.S.C. 2025(0)) is amended— 

(1) in paragraph (1)(C)— 

(A) in the matter preceding clause (i) by 
inserting ‘‘the Secretary determines that a 
95 percent statistical probability exists that 
for the За consecutive year" after “year in 
which”; and 

(B) in clause (1)(П)(аа)(ърю) by striking 
“the national performance measure for the 
fiscal year" and inserting ‘‘10 percent''; 

(2) in the 1st sentence of paragraph (4)— 

(A) by striking ‘‘or claim" and inserting 
* claim"; and 

(B) by inserting ‘‘or performance under the 
measures established under paragraph (10)," 
after ‘‘for payment error,”’; 

(3) in paragraph (5), by inserting ‘‘to com- 
ply with paragraph (10) and" before ‘‘to es- 
tablish’’; 
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(4) in the 1st sentence of paragraph (6), by 
inserting ‘‘one percentage point more than" 
after ‘‘measure that shall be"; and 

(5) by inserting at the end the following: 

**(10)(A) In addition to the measures estab- 
lished under paragraph (1), the Secretary 
shall measure the performance of State 
agencies in each of the following regards— 

(1) compliance with the deadlines estab- 
lished under paragraphs (3) and (9) of section 
11(e); and 

*"(ii) the percentage of negative eligibility 
decisions that are made correctly. 

"(B) For each fiscal year, the Secretary 
shall make excellence bonus payments of 
$1,000,000 each to the 5 States with the high- 
est combined performance in the 2 measures 
in subparagraph (A) and to the 5 States 
whose combined performance under the 2 
measures in subparagraph (A) most improved 
in such fiscal year. 

“(C) For any fiscal year in which the Sec- 
retary determines that a 95 percent statis- 
tical probability exists that a State agency's 
performance with respect to any of the 2 per- 
formance measures established in subpara- 
graph (A) is substantially worse than a level 
the Secretary deems reasonable, other than 
for good cause shown, the Secretary shall in- 
vestigate that State agency's administration 
of the food stamp program. If this investiga- 
tion determines that the State's administra- 
tion has been deficient, the Secretary shall 
require the State agency to take prompt cor- 
rective action.". 

(b) IMPLEMENTATION.—The | amendment 
made by subsection (a)(5) shall apply to all 
fiscal years beginning on or after October 1, 
2001, and ending before October 1, 2007. All 
other amendments made by this section 
shall apply to all fiscal years beginning on or 
after October 1, 1999. 

SEC. 405. SIMPLIFIED APPLICATION AND ELIGI- 
BILITY DETERMINATION SYSTEMS. 

Section 16 of the Food Stamp Act of 1977 (7 
U.S.C. 2025) is amended by inserting at the 
end the following: 

*(1) SIMPLIFICATION OF SYSTEMS.—The Sec- 
retary shall expend up to $9,500,000 million in 
each fiscal year to pay 100 percent of the 
costs of State agencies to develop and imple- 
ment simple application and eligibility de- 
termination systems.’’. 

SEC. 406. AUTHORIZATION OF APPROPRIATIONS. 

(a) EMPLOYMENT AND TRAINING PRO- 
GRAMS.—Section 16(h)(1) of the Food Stamp 
Act of 1977 (7 U.S.C. 2025(h)(1)) is amended— 

(1) in subparagraph (A)(vii) by striking 
"fiscal year 2002" and inserting ‘‘each of the 
fiscal years 2003 through 2011"; and 

(2) in subparagraph (B) by striking ‘‘2002’’ 
and inserting ‘‘2011’’. 

(b) CosT ALLOCATION.—Section 16(k)(3) of 
the Food Stamp Act of 1977 (7 U.S.C. 
2025(k)(3)) is amended— 

(1) in subparagraph (A) by striking ‘‘2002’’ 
and inserting ‘‘2011’’; and 

(2) in subparagraph (B)(ii) by striking 
*:2002" and inserting ‘‘2011”’. 

(c) CASH PAYMENT PILOT PROJECTS.—Sec- 
tion 17(b)(1)(B)(vi) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(b)(1)(B)(vi)) is amended by 
striking 2002" and inserting 2011". 

(d) OUTREACH DEMONSTRATION PROJECTS.— 
Section 170) (А) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(1)(1)(А)) is amended by 
striking 1992 through 2002" and inserting 
2003 through 2011". 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
Section 18(a)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2027(a)(1)) is amended by strik- 
ing “1996 through 2002" and inserting ‘‘2003 
through 2011". 

(f) PUERTO Rico.—Section 19(a)(1) of the 
Food Stamp Act of 1977 (7 U.S.C. 2028(a)(1)) is 
amended— 
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(1) in subparagraph (A)— 

(A) in clause (ii) by striking ‘‘and’’ at the 
end; 

(B) in clause (iii) by adding “апа” at the 
end; and 

(C) by inserting after clause (iii) the fol- 
lowing: 

“(iv) for each of fiscal years 2003 through 
2011, the amount equal to the amount re- 
quired to be paid under this subparagraph for 
the preceding fiscal year, as adjusted by the 
percentage by which the thrifty food plan is 
adjusted under section 3(0)(4) for the current 
fiscal year for which the amount is deter- 
mined under this clause;’’; and 

(2) in subparagraph (B)— 

(A) by inserting (1) after ‘‘(B)’’; and 

(B) by adding at the end the following: 

“Gi) Notwithstanding subparagraph (A) 
and clause (i), the Commonwealth may spend 
up to $6,000,000 of the amount required under 
subparagraph (A) to be paid for fiscal year 
2002 to pay 100 percent of the cost to upgrade 
and modernize the electronic data processing 
system used to provide such food assistance 
and to implement systems to simplify the 
determination of eligibility to receive such 
assistance.". 

(g) TERRITORY OF AMERICAN SAMOA.—Sec- 
tion 24 of the Food Stamp Act of 1977 (7 
U.S.C. 2083) is amended— 

(1) by striking ‘‘Effective October 1, 1995, 
from" and inserting ‘‘From’’; and 

(2) by striking ‘‘$5,300,000 for each of fiscal 
years 1996 through 2002" and inserting 
‘$5,750,000 for fiscal year 2002 and $5,800,000 
for each of fiscal years 2003 though 2011". 

(h) ASSISTANCE FOR COMMUNITY FOOD 
PROJECTS.—Section 25(b)(2) of the Food 
Stamp Act of 1977 (7 U.S.C. 2034(b)(2)) is 
amended— 

(1) in subparagraph (A) by striking “апа” 
at the end; 

(2) in subparagraph (B)— 

(A) by striking ‘‘2002”’ and inserting ‘‘2001’’; 
and 

(B) by striking the period at the end and 
inserting ‘‘; and"; and 

(8) by inserting after subparagraph (B) the 
following: 

**(C) $7,500,000 for each of the fiscal years 
2002 through 2011.’’. 

(i) AVAILABILITY OF COMMODITIES FOR THE 
EMERGENCY FOOD ASSISTANCE PROGRAM.— 
Section 27 of the Food Stamp Act of 1977 (7 
U.S.C. 2036) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘1997 through 2002" and in- 
serting ‘2002 through 2011"; and 

(B) by striking ':$100,000,000" and inserting 
‘*$140,000,000"’; and 

(2) by adding at the end the following: 

*(c) USE OF FUNDS FOR RELATED COSTS.— 
For each of the fiscal years 2002 through 2011, 
the Secretary shall use $10,000,000 of the 
funds made available under subsection (a) to 
pay for the direct and indirect costs of the 
States related to the processing, storing, 
transporting, and distributing to eligible re- 
cipient agencies of commodities purchased 
by the Secretary under such subsection and 
commodities secured from other sources, in- 
cluding commodities secured by gleaning (as 
defined in section 111 of the Hunger Preven- 
tion Act of 1988 (7 U.S.C. 612c note)).’’. 

(j) SPECIAL EFFECTIVE DATE.—The amend- 
ments made by subsections (g), (h), and (i) 
shall take effect on October 1, 2001. 

Subtitle B—Commodity Distribution 
SEC. 441. DISTRIBUTION OF SURPLUS COMMOD- 
ITIES TO SPECIAL NUTRITION 
PROJECTS. 

Section 1114(a) of the Agriculture and Food 
Act of 1981 (7 U.S.C. 1431e) is amended by 
striking ::2002" and inserting 2011". 
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SEC. 442. COMMODITY SUPPLEMENTAL FOOD 
PROGRAM. 

The Agriculture and Consumer Protection 
Act of 1973 (7 U.S.C. 612c note) is amended— 

(1) in section 4(a) by striking ‘‘1991 through 
2002" and inserting ‘‘2003 through 2011”; and 

(2) in subsections (a)(2) and (d)(2) of section 
5 by striking ‘‘1991 through 2002" and insert- 
ing ‘2003 through 2011". 

SEC. 443. EMERGENCY FOOD ASSISTANCE. 

The 1st sentence of section 204(a)(1) of the 
Emergency Food Assistance Act of 1983 (7 
U.S.C. 7508(a)(1)) is amended— 

(1) by striking “1991 through 2002" and in- 
serting ‘‘2003 through 2011”; 

(2) by striking ‘‘administrative’’; and 

(3) by inserting "storage," after 
essing,’’. 

Subtitle C—Miscellaneous Provisions 
SEC. 461. HUNGER FELLOWSHIP PROGRAM. 

(a) SHORT TITLE; FINDINGS.— 

(1) SHORT TITLE.—This section may be 
cited as the “Congressional Hunger Fellows 
Act of 2001". 

(2) FINDINGS.—The Congress finds as fol- 
lows: 

(A) There is à critical need for compas- 
sionate individuals who are committed to as- 
sisting people who suffer from hunger as well 
as a need for such individuals to initiate and 
administer solutions to the hunger problem. 

(B) Bill Emerson, the distinguished late 
Representative from the 8th District of Mis- 
souri, demonstrated his commitment to solv- 
ing the problem of hunger in a bipartisan 
manner, his commitment to public service, 
and his great affection for the institution 
and the ideals of the United States Congress. 

(C) George T. (Mickey) Leland, the distin- 
guished late Representative from the 18th 
District of Texas, demonstrated his compas- 
sion for those in need, his high regard for 
publie service, and his lively exercise of po- 
litical talents. 

(D) The special concern that Mr. Emerson 
and Mr. Leland demonstrated during their 
lives for the hungry and poor was an inspira- 
tion for others to work toward the goals of 
equality and justice for all. 

(E) These two outstanding leaders main- 
tained a special bond of friendship regardless 
of political affiliation and worked together 
to encourage future leaders to recognize and 
provide service to others, and therefore it is 
especially appropriate to honor the memory 
of Mr. Emerson and Mr. Leland by creating 
a fellowship program to develop and train 
the future leaders of the United States to 
pursue careers in humanitarian service. 

(b) ESTABLISHMENT.—There is established 
as an independent entity of the legislative 
branch of the United States Government the 
Congressional Hunger Fellows Program 
(hereinafter in this section referred to as the 
‘““Program’’). 

(c) BOARD OF TRUSTEES.— 

(1) IN GENERAL.—The Program shall be sub- 
ject to the supervision and direction of a 
Board of Trustees. 

(2) MEMBERS OF THE BOARD OF TRUSTEES.— 

(A) APPOINTMENT.—The Board shall be 
composed of 6 voting members appointed 
under clause (i) and one nonvoting ex officio 
member designated in clause (ii) as follows: 

(i) VoTING MEMBERS.—(I) The Speaker of 
the House of Representatives shall appoint 
two members. 

(ID The minority leader of the House of 
Representatives shall appoint one member. 

(IID The majority leader of the Senate 
shall appoint two members. 

(IV) The minority leader of the Senate 
shall appoint one member. 
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(ii) NONVOTING MEMBER.—The Executive 
Director of the program shall serve as a non- 
voting ex officio member of the Board. 

(B) TERMS.—Members of the Board shall 
serve a term of 4 years. 

(С) VACANCY.— 

(i) AUTHORITY OF BOARD.—A vacancy in the 
membership of the Board does not affect the 
power of the remaining members to carry 
out this section. 

(ii) APPOINTMENT OF SUCCESSORS.—A va- 
cancy in the membership of the Board shall 
be filled in the same manner in which the 
original appointment was made. 

(iii) INCOMPLETE TERM.—If a member of the 
Board does not serve the full term applicable 
to the member, the individual appointed to 
fill the resulting vacancy shall be appointed 
for the remainder of the term of the prede- 
cessor of the individual. 

(D) CHAIRPERSON.—As the first order of 
business of the first meeting of the Board, 
the members shall elect a Chairperson. 

(E) COMPENSATION.— 

(i) IN GENERAL.—Subject to clause (ii), 
members of the Board may not receive com- 
pensation for service on the Board. 

(ii) TRAVEL.—Members of the Board may 
be reimbursed for travel, subsistence, and 
other necessary expenses incurred in car- 
rying out the duties of the program. 

(3) DUTIES.— 

(A) BYLAWS.— 

(i) ESTABLISHMENT.—The Board shall estab- 
lish such bylaws and other regulations as 
may be appropriate to enable the Board to 
carry out this section, including the duties 
described in this paragraph. 

(ii) CONTENTS.—Such bylaws and other reg- 
ulations shall include provisions— 

(I) for appropriate fiscal control, funds ac- 
countability, and operating principles; 

(ID to prevent any conflict of interest, or 
the appearance of any conflict of interest, in 
the procurement and employment actions 
taken by the Board or by any officer or em- 
ployee of the Board and in the selection and 
placement of individuals in the fellowships 
developed under the program; 

(IID for the resolution of a tie vote of the 
members of the Board; and 

(IV) for authorization of travel for mem- 
bers of the Board. 

(iii) TRANSMITTAL TO CONGRESS.—Not later 
than 90 days after the date of the first meet- 
ing of the Board, the Chairperson of the 
Board shall transmit to the appropriate con- 
gressional committees a copy of such bylaws. 

(B) BUDGET.—For each fiscal year the pro- 
geram is in operation, the Board shall deter- 
mine a budget for the program for that fiscal 
year. All spending by the program shall be 
pursuant to such budget unless a change is 
approved by the Board. 

(C) PROCESS FOR SELECTION AND PLACEMENT 
OF FELLOWS.—The Board shall review and ap- 
prove the process established by the Execu- 
tive Director for the selection and placement 
of individuals in the fellowships developed 
under the program. 

(D) ALLOCATION OF FUNDS TO FELLOW- 
SHIPS.—The Board of Trustees shall deter- 
mine the priority of the programs to be car- 
ried out under this section and the amount 
of funds to be allocated for the Emerson and 
Leland fellowships. 

(d) PURPOSES; AUTHORITY OF PROGRAM.— 

(1) PURPOSES.—'The purposes of the pro- 
gram are— 

(A) to encourage future leaders of the 
United States to pursue careers in humani- 
tarian service, to recognize the needs of peo- 
ple who are hungry and poor, and to provide 
assistance and compassion for those in need; 
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(B) to increase awareness of the impor- 
tance of public service; and 

(C) to provide training and development 
opportunities for such leaders through place- 
ment in programs operated by appropriate 
organizations or entities. 

(2) AUTHORITY.—The program is authorized 
to develop such fellowships to carry out the 
purposes of this section, including the fel- 
lowships described in paragraph (3). 

(3) FELLOWSHIPS.— 

(A) IN GENERAL.— The program shall estab- 
lish and carry out the Bill Emerson Hunger 
Fellowship and the Mickey Leland Hunger 
Fellowship. 

(B) CURRICULUM.— 

(i) IN GENERAL.—The fellowships estab- 
lished under subparagraph (A) shall provide 
experience and training to develop the skills 
and understanding necessary to improve the 
humanitarian conditions and the lives of in- 
dividuals who suffer from hunger, includ- 
ing— 

(Т) training in direct service to the hungry 
in conjunction with community-based orga- 
nizations through a program of field place- 
ment; and 

(ID experience in policy development 
through placement in a governmental entity 
or nonprofit organization. 

(ii) Focus OF BILL EMERSON HUNGER FEL- 
LOWSHIP.—The Bill Emerson Hunger Fellow- 
ship shall address hunger and other humani- 
tarian needs in the United States. 

(iii) FocUS OF MICKEY LELAND HUNGER FEL- 
LOWSHIP.—The Mickey Leland Hunger Fel- 
lowship shall address international hunger 
and other humanitarian needs. 

(iv) WORKPLAN.—To carry out clause (i) 
and to assist in the evaluation of the fellow- 
ships under paragraph (4), the program shall, 
for each fellow, approve a work plan that 
identifies the target objectives for the fellow 
in the fellowship, including specific duties 
and responsibilities related to those objec- 
tives. 

(C) PERIOD OF FELLOWSHIP.— 

(4) EMERSON FELLOW.—A Bill Emerson Hun- 
ger Fellowship awarded under this paragraph 
shall be for no more than 1 year. 

(ii) LELAND FELLOW.—A Mickey Leland 
Hunger Fellowship awarded under this para- 
graph shall be for no more than 2 years. Not 
less than 1 year of the fellowship shall be 
dedicated to fulfilling the requirement of 
subparagraph (B)(i)(1). 

(D) SELECTION OF FELLOWS.— 

(i) IN GENERAL.—A fellowship shall be 
awarded pursuant to a nationwide competi- 
tion established by the program. 

(ii) QUALIFICATION.—A successful applicant 
shall be an individual who has dem- 
onstrated— 

(I) an intent to pursue a career in humani- 
tarian service and outstanding potential for 
such a career; 

(ID a commitment to social change; 

(III) leadership potential or actual leader- 
ship experience; 

(IV) diverse life experience; 

(V) proficient writing and speaking skills; 

(VI) an ability to live in poor or diverse 
communities; and 

(VII) such other attributes as determined 
to be appropriate by the Board. 

(iii) AMOUNT OF AWARD.— 

(I) IN GENERAL.—EHach individual awarded a 
fellowship under this paragraph shall receive 
a living allowance and, subject to subclause 
(II), an end-of-service award as determined 
by the program. 

(II) REQUIREMENT FOR SUCCESSFUL COMPLE- 
TION OF FELLOWSHIP.—Each individual award- 
ed a fellowship under this paragraph shall be 
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entitled to receive an end-of-service award at 
an appropriate rate for each month of satis- 
factory service as determined by the Execu- 
tive Director. 

(iv) RECOGNITION OF FELLOWSHIP AWARD.— 

(I) EMERSON FELLOW.—An individual 
awarded a fellowship from the Bill Emerson 
Hunger Fellowship shall be known as an 
*Emerson Fellow”. 

(ID LELAND FELLOW.—An individual award- 
ed a fellowship from the Mickey Leland Hun- 
ger Fellowship shall be known as a ‘‘Leland 
Fellow". 

(4) EVALUATION.—The program shall con- 
duct periodic evaluations of the Bill Emer- 
son and Mickey Leland Hunger Fellowships. 
Such evaluations shall include the following: 

(A) An assessment of the successful com- 
pletion of the work plan of the fellow. 

(B) An assessment of the impact of the fel- 
lowship on the fellows. 

(C) An assessment of the accomplishment 
of the purposes of the program. 

(D) An assessment of the impact of the fel- 
low on the community. 

(e) TRUST FUND.— 

(1) ESTABLISHMENT.— There is established 
the Congressional Hunger Fellows Trust 
Fund (hereinafter in this section referred to 
as the Fund") in the Treasury of the United 
States, consisting of amounts appropriated 
to the Fund under subsection (i) amounts 
credited to it under paragraph (3), and 
amounts received under subsection (g)(3)(A). 

(2) INVESTMENT OF FUNDS.—The Secretary 
of the Treasury shall invest the full amount 
of the Fund. Each investment shall be made 
in an interest bearing obligation of the 
United States or an obligation guaranteed as 
to principal and interest by the United 
States that, as determined by the Secretary 
in consultation with the Board, has a matu- 
rity suitable for the Fund. 

(3) RETURN ON INVESTMENT.—Except as pro- 
vided in subsection (f)(2), the Secretary of 
the Treasury shall credit to the Fund the in- 
terest on, and the proceeds from the sale or 
redemption of, obligations held in the Fund. 

(f) EXPENDITURES; AUDITS.— 

(1) IN GENERAL.— The Secretary of the 
Treasury shall transfer to the program from 
the amounts described in subsection (e)(3) 
and subsection (g)(8)(A) such sums as the 
Board determines are necessary to enable 
the program to carry out the provisions of 
this section. 

(2) LIMITATION.— The Secretary may not 
transfer to the program the amounts appro- 
priated to the Fund under subsection (i). 

(3) USE OF FUNDS.—Funds transferred to 
the program under paragraph (1) shall be 
used for the following purposes: 

(A) STIPENDS FOR FELLOWS.—To provide for 
a living allowance for the fellows. 

(B) TRAVEL OF FELLOWS.—To defray the 
costs of transportation of the fellows to the 
fellowship placement sites. 

(C) INSURANCE.—To defray the costs of ap- 
propriate insurance of the fellows, the pro- 
gram, and the Board. 

(D) TRAINING OF FELLOWS.—To defray the 
costs of preservice and midservice education 
and training of fellows. 

(E) SUPPORT STAFF.—Staff described in 
subsection (g). 

(F) AWARDS.—End-of-service awards under 
subsection (d)(3)(D)(iii)ID. 

(G) ADDITIONAL APPROVED USES.—For such 
other purposes that the Board determines 
appropriate to carry out the program. 

(4) AUDIT BY GAO.— 

(A) IN GENERAL.—The Comptroller General 
of the United States shall conduct an annual 
audit of the accounts of the program. 
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(B) Books.—The program shall make avail- 
able to the Comptroller General all books, 
accounts, financial records, reports, files, 
and all other papers, things, or property be- 
longing to or in use by the program and nec- 
essary to facilitate such audit. 

(C) REPORT TO CONGRESS.— The Comptroller 
General shall submit a copy of the results of 
each such audit to the appropriate congres- 
sional committees. 

(g) STAFF; POWERS OF PROGRAM.— 

(1) EXECUTIVE DIRECTOR.— 

(A) IN GENERAL.—The Board shall appoint 
an Executive Director of the program who 
shall administer the program. The Executive 
Director shall carry out such other functions 
consistent with the provisions of this section 
as the Board shall prescribe. 

(B) RESTRICTION.—The Executive Director 
may not serve as Chairperson of the Board. 

(C) COMPENSATION.— The Executive Direc- 
tor shall be paid at à rate not to exceed the 
rate of basic pay payable for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code. 

(2) STAFF.— 

(A) IN GENERAL.—With the approval of a 
majority of the Board, the Executive Direc- 
tor may appoint and fix the pay of additional 
personnel as the Executive Director con- 
Siders necessary and appropriate to carry out 
the functions of the provisions of this sec- 
tion. 

(B) COMPENSATION.—An individual  ap- 
pointed under subparagraph (A) shall be paid 
at a rate not to exceed the rate of basic pay 
payable for level GS-15 of the General Sched- 
ule. 

(3) POWERS.—In order to carry out the pro- 
visions of this section, the program may per- 
form the following functions: 

(A) GirTS.—The program may solicit, ac- 
cept, use, and dispose of gifts, bequests, or 
devises of services or property, both real and 
personal, for the purpose of aiding or facili- 
tating the work of the program. Gifts, be- 
quests, or devises of money and proceeds 
from sales of other property received as 
gifts, bequests, or devises shall be deposited 
in the Fund and shall be available for dis- 
bursement upon order of the Board. 

(B) EXPERTS AND CONSULTANTS.—The pro- 
gram may procure temporary and intermit- 
tent services under section 3109 of title 5, 
United States Code, but at rates for individ- 
uals not to exceed the daily equivalent of the 
maximum annual rate of basic pay payable 
for GS-15 of the General Schedule. 

(C) CONTRACT AUTHORITY.—The program 
may contract, with the approval of a major- 
ity of the members of the Board, with and 
compensate Government and private agen- 
cies or persons without regard to section 3709 
of the Revised Statutes (41 U.S.C. 5). 

(D) OTHER NECESSARY EXPENDITURES.—The 
program shall make such other expenditures 
which the program considers necessary to 
carry out the provisions of this section, but 
excluding project development. 

(h) REPORT.—Not later than December 31 of 
each year, the Board shall submit to the ap- 
propriate congressional committees a report 
on the activities of the program carried out 
during the previous fiscal year, and shall in- 
clude the following: 

(1) An analysis of the evaluations con- 
ducted under subsection (d)(4) (relating to 
evaluations of the Emerson and Leland fel- 
lowships and accomplishment of the program 
purposes) during that fiscal year. 

(2) A statement of the total amount of 
funds attributable to gifts received by the 
program in that fiscal year (as authorized 
under subsection (g)(8)(A)), and the total 


December 18, 2001 


amount of such funds that were expended to 
carry out the program that fiscal year. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$18,000,000 to carry out the provisions of this 
section. 

(j) DEFINITION.—In this section, the term 
“appropriate congressional | committees" 
means— 

(1) the Committee on Agriculture and the 
Committee on International Relations of the 
House of Representatives; and 

(2) the Committee on Agriculture, Nutri- 
tion and Forestry and the Committee on 
Foreign Relations of the Senate. 


SEC. 462. GENERAL EFFECTIVE DATE. 


Except as otherwise provided in this title, 
the amendments made by this title shall 
take effect on October 1, 2002. 


TITLE V—CREDIT 
Subtitle A—Farm Ownership Loans 
SEC. 501. DIRECT LOANS. 


Section 302(b)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1922(b)(1)) is amended by striking ‘‘operated”’ 
and inserting *'participated in the business 
operations of”. 

SEC. 502. FINANCING OF BRIDGE LOANS. 


Section 303(a)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1923(a)(1)) is amended— 

(1) in subparagraph (С), by striking “or” at 
the end; 

(2) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; or"; and 

(8) by adding at the end the following: 

*"(E) refinancing, during a fiscal year, a 
short-term, temporary bridge loan made by a 
commercial or cooperative lender to a begin- 
ning farmer or rancher for the acquisition of 
land for a farm or ranch, if— 

“(1) the Secretary approved an application 
for a direct farm ownership loan to the be- 
ginning farmer or rancher for acquisition of 
the land; and 

“(ii) funds for direct farm ownership loans 
under section 346(b) were not available at the 
time at which the application was ap- 
proved.”’. 

SEC. 503. LIMITATIONS ON AMOUNT OF FARM 
OWNERSHIP LOANS. 

Section 305 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1925) is 
amended by striking subsection (a) and in- 
serting the following: 

*(a) IN GENERAL.—The Secretary shall not 
make or insure a loan under section 302, 303, 
304, 310D, or 310E that would cause the un- 
paid indebtedness under those sections of 
any 1 borrower to exceed the lesser of— 

*(1) the value of the farm or other secu- 
rity; or 

*(2)(A) in the case of a loan made by the 
Secretary— 

(0 to a beginning farmer or rancher, 
$250,000, as adjusted (beginning with fiscal 
year 2003) by the inflation percentage appli- 
cable to the fiscal year in which the loan is 
made; or 

“(ii) to a borrower other than a beginning 
farmer or rancher, $200,000; or 

“(В) in the case of a loan guaranteed by 
the Secretary, $700,000, as— 

*(i) adjusted (beginning with fiscal year 
2000) by the inflation percentage applicable 
to the fiscal year in which the loan is guar- 
anteed; and 

(1) reduced by the amount of any unpaid 
indebtedness of the borrower on loans under 
subtitle B that are guaranteed by the Sec- 
retary.". 
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SEC. 504. JOINT FINANCING ARRANGEMENTS. 

Section 307(a)(3)(D) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1927(a)(3)(D)) is amended— 

(1) by striking "If" and inserting the fol- 
lowing: 

(1) IN GENERAL.—Subject to clause (ii), if”; 
and 

(2) by adding at the end the following: 

(11) BEGINNING FARMERS AND RANCHERS.— 
The interest rate charged a beginning farmer 
or rancher for a loan described in clause (i) 
Shall be 50 basis points less than the rate 
charged farmers and ranchers that are not 
beginning farmers or ranchers.". 

SEC. 505. GUARANTEE PERCENTAGE FOR BEGIN- 
NING FARMERS AND RANCHERS. 

Section 309(h)(6) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1929(h)(6)) is amended by striking ‘‘GUARAN- 
TEED UP” and all that follows through ‘‘more 
than" and inserting ‘‘GUARANTEED AT 95 PER- 
CENT.—The Secretary shall guarantee". 

SEC. 506. GUARANTEE OF LOANS MADE UNDER 
STATE BEGINNING FARMER OR 
RANCHER PROGRAMS. 

Section 309 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1929) is 
amended by adding at the end the following: 

“(j) GUARANTEE OF LOANS MADE UNDER 
STATE BEGINNING FARMER OR RANCHER PRO- 
GRAMS.—The Secretary may guarantee under 
this title a loan made under a State begin- 
ning farmer or rancher program, including à 
loan financed by the net proceeds of a quali- 
fied small issue agricultural bond for land or 
property described in section 144(a)(12)(B)(ii) 
of the Internal Revenue Code of 1986.’’. 

SEC. 507. DOWN PAYMENT LOAN PROGRAM. 

Section 310E of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1985) is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking “30 per- 
cent” and inserting ‘‘40 percent”; and 

(B) in paragraph (3), by striking ‘‘10 years" 
and inserting ‘‘20 years"; and 

(2) in subsection (c)(3)(B), by striking ‘‘10- 
year” and inserting ‘‘20-year’’. 

SEC. 508. BEGINNING FARMER AND RANCHER 
CONTRACT LAND SALES PROGRAM. 

(a) IN GENERAL.—Subtitle A of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1922 et seq.) is amended by adding at 
the end the following: 

*SEC. 310F. BEGINNING FARMER AND RANCHER 
CONTRACT LAND SALES PROGRAM. 

(а) IN GENERAL.—Not later than October 
1, 2002, the Secretary shall carry out a pilot 
program in not fewer than 10 geographically 
dispersed States, as determined by the Sec- 
retary, to guarantee up to 5 loans per State 
in each of fiscal years 2008 through 2006 made 
by a private seller of a farm or ranch to a 
qualified beginning farmer or rancher on a 
contract land sale basis, if the loan meets 
applicable underwriting criteria and a com- 
mercial lending institution agrees to serve 
as escrow agent. 

“(b) DATE OF COMMENCEMENT OF PRO- 
GRAM.—The Secretary shall commence the 
pilot program on making a determination 
that guarantees of contract land sales 
present a risk that is comparable with the 
risk presented in the case of guarantees to 
commercial lenders.". 

(b) REGULATIONS.— 

(1) IN GENERAL.—As soon аз practicable 
after the date of enactment of this Act, the 
Secretary of Agriculture shall promulgate 
such regulations as are necessary to imple- 
ment the amendment made by subsection 
(a). 

(2) PROCEDURE.—The promulgation of the 
regulations and administration of the 
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amendment made by subsection (a) shall be 
made without regard to— 

(A) the notice and comment provisions of 
section 558 of title 5, United States Code; 

(B) the Statement of Policy of the Sec- 
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa- 
tion in rulemaking; and 

(C) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act"). 

(3) CONGRESSIONAL REVIEW OF AGENCY RULE- 
MAKING.—In carrying out the amendment 
made by subsection (a), the Secretary shall 
use the authority provided under section 808 
of title 5, United States Code. 


Subtitle B—Operating Loans 
SEC. 511. DIRECT LOANS. 


Section 311(c)(1)(A) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1941(c)(1)(A)) is amended by striking ‘‘who 
has not" and all that follows through “5 
years”. 

SEC. 512. AMOUNT OF GUARANTEE OF LOANS 
FOR TRIBAL FARM OPERATIONS; 
WAIVER OF LIMITATIONS FOR TRIB- 
AL OPERATIONS AND OTHER OPER- 
ATIONS. 


(a) AMOUNT OF GUARANTEE OF LOANS FOR 
TRIBAL OPERATIONS.—Section 309(h) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1929(h)) is amended— 

(1) in paragraph (4), by striking ‘‘para- 
graphs (5) and (6)" and inserting paragraphs 
(5), (6), and (7); and 

(2) by adding at the end the following: 

(7) AMOUNT OF GUARANTEE OF LOANS FOR 
TRIBAL OPERATIONS.—In the case of an oper- 
ating loan made to a Native American farm- 
er or rancher whose farm or ranch is within 
an Indian reservation (as defined in section 
335(e)(1)(A)(ii)), the Secretary shall guar- 
antee 95 percent of the loan.’’. 

(b) WAIVER OF LIMITATIONS.—Section 311(c) 
of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1941(c)) is amended— 

(1) in paragraph (1), by striking “рагастарћ 
(3)" and inserting "paragraphs (3) and (4)”; 
and 

(2) by adding at the end the following: 

**(4) WAIVERS.— 

"(A) TRIBAL FARM AND RANCH OPER- 
ATIONS.—The Secretary shall waive the limi- 
tation under paragraph (1)(C) for a direct 
loan made under this subtitle to a Native 
American farmer or rancher whose farm or 
ranch is within an Indian reservation (as de- 
fined in section 335(e)(1)(A)(ii)) if the Sec- 
retary determines that commercial credit is 
not generally available for such farm or 
ranch operations. 

‘(B) OTHER FARM AND RANCH OPERATIONS.— 
On a case-by-case determination not subject 
to administrative appeal, the Secretary may 
grant a borrower a waiver, 1 time only for a 
period of 2 years, of the limitation under 
paragraph (1)(C) for a direct operating loan if 
the borrower demonstrates to the satisfac- 
tion of the Secretary that— 

"(i) the borrower has a viable farm or 
ranch operation; 

011) the borrower applied for commercial 
credit from at least 2 commercial lenders; 

"(ii) the borrower was unable to obtain a 
commercial loan (including à loan guaran- 
teed by the Secretary); and 

“(iv) the borrower successfully has com- 
pleted, or will complete within 1 year, bor- 
rower training under section 359 (from which 
requirement the Secretary shall not grant a 
waiver under section 359(f)).". 
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Subtitle C—Administrative Provisions 
SEC. 521. ELIGIBILITY OF LIMITED LIABILITY 
COMPANIES FOR FARM OWNERSHIP 
LOANS, FARM OPERATING LOANS, 
AND EMERGENCY LOANS. 

(a) IN GENERAL.—Sections 302(a), 311(a), 
and 321(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1922(a), 
1941(a), 1961(a)) are amended by striking ‘‘and 
joint operations" each place it appears and 
inserting ‘‘joint operations, and limited li- 
ability companies”. 

(b) CONFORMING AMENDMENT.—Section 
321(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1961(a)) is amend- 
ed by striking ‘‘or joint operations" each 
place it appears and inserting ‘‘joint oper- 
ations, or limited liability companies’’. 

SEC. 522. DEBT SETTLEMENT. 

Section 331(b)(4) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1981(b)(4)) is amended by striking ‘‘carried 
out—’’ and all that follows through ‘‘(B) 
after" and inserting ‘‘carried out after". 

SEC. 523. TEMPORARY AUTHORITY TO ENTER 
INTO CONTRACTS; PRIVATE COLLEC- 
TION AGENCIES. 

(a) IN GENERAL.—Section 331 of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1981) is amended by striking sub- 
sections (d) and (e). 

(b) APPLICATION.— The amendment made by 
subsection (a) shall not apply to a contract 
entered into before the effective date of this 
Act. 

SEC. 524. INTEREST RATE OPTIONS FOR LOANS 
IN SERVICING. 

Section 331B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981b) is 
amended— 

(1) by striking ‘‘lower of (1) the" and in- 
serting the following: lowest of— 

**(1) the"; and 

(2) by striking * original loan or (2) the" 
and inserting the following: ‘‘original loan; 

*(2) the rate being charged by the Sec- 
retary for loans, other than guaranteed 
loans, of the same type at the time at which 
the borrower applies for a deferral, consoli- 
dation, rescheduling, or reamortization; or 

“(8) the". 

SEC. 525. ANNUAL REVIEW OF BORROWERS. 

Section 333 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983) is 
amended by striking paragraph (2) and in- 
serting the following: 

*(2) except with respect to a loan under 
section 306, 310B, or 314— 

* (A) an annual review of the credit history 
and business operation of the borrower; and 

*(B) an annual review of the continued eli- 
gibility of the borrower for the loan;’’. 

SEC. 526. SIMPLIFIED LOAN APPLICATIONS. 

Section 333A(g)(1) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1983a(g)(1) is amended by striking ‘‘of loans 
the principal amount of which is $50,000 or 
less’’ and inserting ‘‘of farmer program loans 
the principal amount of which is $100,000 or 
less". 

SEC. 527. INVENTORY PROPERTY. 

Section 335(c) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1985(с)) 
is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B)— 

(i) in clause (i), by striking ‘‘75 days" and 
inserting ‘‘135 days”; and 

(ii) by adding at the end the following: 

*(iv) COMBINING AND DIVIDING OF PROP- 
ERTY.—To the maximum extent practicable, 
the Secretary shall maximize the oppor- 
tunity for beginning farmers and ranchers to 
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purchase real property acquired by the Sec- 
retary under this title by combining or di- 
viding inventory parcels of the property in 
such manner as the Secretary determines to 
be appropriate.’’; and 

(B) in subparagraph (C)— 

(1) by striking ‘‘75 days" and inserting ‘135 
days”; and 

(11) by striking ‘‘75-day period" and insert- 
ing ‘‘135-day period’’; 

(2) by striking paragraph (2) and inserting 
the following: 

(2) PREVIOUS LEASE.—In the case of real 
property acquired before April 4, 1996, that 
the Secretary leased before April 4, 1996, not 
later than 60 days after the lease expires, the 
Secretary shall offer to sell the property in 
accordance with paragraph (1)."; and 

(8) in paragraph (3)— 

(A) in subparagraph (A), by striking ‘‘sub- 
paragraph (В)” and inserting ‘‘subparagraphs 
(В) and (C)’’; and 

(B) by adding at the end the following: 

(С) OFFER TO SELL OR GRANT FOR FARM- 
LAND PRESERVATION.—For the purpose of 
farmland preservation, the Secretary shall— 

*(i) in consultation with the State Con- 
servationist of each State in which inven- 
tory property is located, identify each parcel 
of inventory property in the State that 
should be preserved for agricultural use; and 

**(ii) offer to sell or grant an easement, re- 
striction, development right, or similar legal 
right to each parcel identified under clause 
(i) to a State, a political subdivision of a 
State, or a private nonprofit organization 
separately from the underlying fee or other 
rights to the property owned by the United 
States.". 

SEC. 528. DEFINITIONS. 

(a) QUALIFIED BEGINNING FARMER OR 
RANCHER.—Section 348(a)(11)(F) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1991(a)(11)(F)) is amended by strik- 
ing ‘‘25 percent” and inserting ‘30 percent”. 

(b) DEBT FORGIVENESS.—Section 348(a)(12) 
of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1991(a)(12)) is amended by 
striking subparagraph (B) and inserting the 
following: 

“(В) EXCEPTIONS.—The term ‘debt forgive- 
ness’ does not include— 

(1) consolidation, rescheduling, 
amortization, or deferral of a loan; or 

*(ii) any write-down provided as part of a 
resolution of a discrimination complaint 
against the Secretary.’’. 

SEC. 529. LOAN AUTHORIZATION LEVELS. 

Section 346 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1994) is 
amended— 

(1) in subsection (b)— 

(A) by striking paragraph (1) and inserting 
the following: 

(1) IN GENERAL.—The Secretary may make 
or guarantee loans under subtitles A and B 
from the Agricultural Credit Insurance Fund 
provided for in section 309 for not more than 
$3,750,000,000 for each of fiscal years 2002 
through 2006, of which, for each fiscal year— 

**(A) $750,000,000 shall be for direct loans, of 
which— 

**(1) $200,000,000 shall be for farm ownership 
loans under subtitle A; and 

*(ii) $550,000,000 shall be for 
loans under subtitle B; and 

“(В) $3,000,000,000 shall be for guaranteed 
loans, of which— 

**(1) $1,000,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 

**(ii) $2,000,000,000 shall be for guarantees of 
operating loans under subtitle B.’’; and 

(B) in paragraph (2)(A)(ii), by striking 
“farmers and ranchers” and all that follows 
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and inserting ‘‘farmers and ranchers 35 per- 
cent for each of fiscal years 2002 through 
2006.''; and 

(2) in subsection (c), by striking the last 
sentence. 

SEC. 530. INTEREST RATE REDUCTION PROGRAM. 

Section 351 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1999) is 
amended— 

(1) in subsection (a)— 

(A) by striking ‘‘PROGRAM.—”’ and all that 
follows through ‘‘The Secretary” and insert- 
ing ‘‘PROGRAM.—The Secretary"; and 

(B) by striking paragraph (2); 

(2) by striking subsection (c) and inserting 
the following: 

“(c) AMOUNT OF INTEREST RATE REDUC- 
TION.— 

“(1) IN GENERAL.—In return for a contract 
entered into by a lender under subsection (b) 
for the reduction of the interest rate paid on 
a loan, the Secretary shall make payments 
to the lender in an amount equal to not more 
than 100 percent of the cost of reducing the 
annual rate of interest payable on the loan, 
except that such payments shall not exceed 
the cost of reducing the rate by more than— 

(А) in the case of a borrower other than a 
beginning farmer or rancher, 3 percent; and 

"(B) in the case of a beginning farmer ог 
rancher, 4 percent. 

‘(2) BEGINNING FARMERS AND RANCHERS.— 
The percentage reduction of the interest rate 
for which payments are authorized to be 
made for a beginning farmer or rancher 
under paragraph (1) shall be 1 percent more 
than the percentage reduction for farmers 
and ranchers that are not beginning farmers 
ог ranchers.’’; and 

(3) in subsection (e), by striking paragraph 
(2) and inserting the following: 

**(22 MAXIMUM AMOUNT OF FUNDS.— 

(А) IN GENERAL.— The total amount of 
funds used by the Secretary to carry out this 
section for a fiscal year shall not exceed 
$750,000,000. 

(В) BEGINNING FARMERS AND RANCHERS.— 

*"(i) IN GENERAL.—The Secretary shall re- 
serve not less than 25 percent of the funds 
used by the Secretary under subparagraph 
(A) to make payments for guaranteed loans 
made to beginning farmers and ranchers. 

‘(ii) DURATION OF RESERVATION OF FUNDS.— 
Funds reserved for beginning farmers or 
ranchers under clause (i) for a fiscal year 
shall be reserved only until April 1 of the fis- 
cal year.’’. 

SEC. 531. OPTIONS FOR SATISFACTION OF OBLI- 


GATION TO PAY RECAPTURE 
AMOUNT FOR SHARED APPRECIA- 
TION AGREEMENTS. 


(a) IN GENERAL.—Section 353(e)(7) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2001(e)(7)) is amended— 

(1) in subparagraph (C), by redesignating 
clauses (i) and (ii) as subclauses (I) and (II), 
respectively, and adjusting the margins ap- 
propriately; 

(2) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), re- 
spectively, and adjusting the margins appro- 
priately; 

(3) by striking the paragraph heading and 
inserting the following: 

(7) OPTIONS FOR SATISFACTION OF OBLIGA- 
TION TO PAY RECAPTURE AMOUNT.— 

(А) IN GENERAL.—As an alternative to re- 
paying the full recapture amount at the end 
of the term of the agreement (as determined 
by the Secretary in accordance with this sec- 
tion), a borrower may satisfy the obligation 
to pay the amount of recapture by— 

“(i) financing the recapture payment in ac- 
cordance with subparagraph (B); or 
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*"(ii) granting the Secretary an agricul- 
tural use protection and conservation ease- 
ment on the property subject to the shared 
appreciation agreement in accordance with 
subparagraph (C). 

* (B) FINANCING OF RECAPTURE PAYMENT.—”’; 
and 

(4) by adding at the end the following: 

(С) AGRICULTURAL USE PROTECTION AND 
CONSERVATION EASEMENT.— 

*(i) IN GENERAL.—Subject to clause (iii), 
the Secretary shall accept an agricultural 
use protection and conservation easement 
from the borrower for all of the real security 
property subject to the shared appreciation 
agreement in lieu of payment of the recap- 
ture amount. 

*(ii) TERM.—The term of an easement ac- 
cepted by the Secretary under this subpara- 
graph shall be 25 years. 

*(iii) CONDITIONS.— The easement shall re- 
quire that the property subject to the ease- 
ment shall continue to be used or conserved 
for agricultural and conservation uses in ac- 
cordance with sound farming and conserva- 
tion practices, as determined by the Sec- 
retary. 

*(v) REPLACEMENT OF METHOD OF SATIS- 
FYING OBLIGATION.—A borrower that has 
begun financing of a recapture payment 
under subparagraph (B) may replace that fi- 
nancing with an agricultural use protection 
and conservation easement under this sub- 
paragraph.’’. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply to a shared ap- 
preciation agreement that— 

(1) matures on or after the date of enact- 
ment of this Act; or 

(2) matured before the date of enactment of 
this Act, if— 

(A) the recapture amount was reamortized 
under section 353(e)(7) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2001(e)(7)) (as in effect on the day before the 
date of enactment of this Act); or 

(В)(1) the recapture amount had not been 
paid before the date of enactment of this Act 
because of circumstances beyond the control 
of the borrower; and 

(ii) the borrower acted in good faith (as de- 
termined by the Secretary) in attempting to 
repay the recapture amount. 

SEC. 532. WAIVER OF BORROWER TRAINING CER- 
TIFICATION REQUIREMENT. 

Section 359 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2006a) is 
amended by striking subsection (f) and in- 
serting the following: 

*(f) WAIVERS.— 

*(1) IN GENERAL.—The Secretary may 
waive the requirements of this section for an 
individual borrower if the Secretary deter- 
mines that the borrower demonstrates ade- 
quate knowledge in areas described in this 
section. 

**(2) CRITERIA.—The Secretary shall estab- 
lish criteria providing for the application of 
paragraph (1) consistently in all counties na- 
tionwide.". 

SEC. 533. ANNUAL REVIEW OF BORROWERS. 

Section 360(d)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
2006b(d)(1)) is amended by striking ‘‘bian- 
nual” and inserting ‘‘annual’’. 

Subtitle D—Farm Credit 
SEC. 541. REPEAL OF BURDENSOME APPROVAL 
REQUIREMENTS. 

(a) BANKS FOR COOPERATIVES.—Section 
3.1(11)(B) of the Farm Credit Act of 1971 (12 
U.S.C. 2122(11)(B)) is amended— 

(1) by striking clause (iii); and 

(2) by redesignating clause (iv) as clause 
(111). 
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(b) OTHER SYSTEM BANKS; ASSOCIATIONS.— 
Section 4.18A of the Farm Credit Act of 1971 
(12 U.S.C. 2206a) is amended— 

(1) in subsection (a)(1), 
*°3.11(11)(B)(iv)”’ and 
“3,11(11)(B) Gib”; and 

(2) by striking subsection (c). 
SEC. 542. BANKS FOR COOPERATIVES. 

Section 3.7(b) of the Farm Credit Act of 
1971 (12 U.S.C. 2128(b)) is amended— 

(1) in paragraphs (1) and (2)(A)(i), by strik- 
ing ‘‘farm supplies" each place it appears 
and inserting ‘‘agricultural supplies”; and 

(2) by adding at the end the following: 

(4) DEFINITION OF AGRICULTURAL SUPPLY.— 
In this subsection, the term ‘agricultural 
supply’ includes— 

**(A) a farm supply; and 

*"(B)ü) agriculture-related 
equipment; 

(11) agriculture-related machinery; and 

(111) other capital-related goods related to 
the storage or handling of agricultural com- 
modities or products.’’. 

SEC. 543. INSURANCE CORPORATION PREMIUMS. 

(a) REDUCTION IN PREMIUMS FOR GSE-GUAR- 
ANTEED LOANS.— 

(1) IN GENERAL.—Section 5.55 of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a-4) is 
amended— 

(A) in subsection (a)— 

(i) in paragraph (1)— 

(0) in subparagraph (A), by striking ‘‘gov- 
ernment-guaranteed loans provided for in 
subparagraph (С)” and inserting ‘‘loans pro- 
vided for in subparagraphs (C) and (D)”’; 

(ID in subparagraph (B), by striking “апа” 
at the end; 

(ПІ) in subparagraph (C), by striking the 
period at the end and inserting ‘‘; and"; and 

(IV) by adding at the end the following: 

"(D) the annual average principal out- 
standing for such year on the guaranteed 
portions of Government Sponsored Enter- 
prise-guaranteed loans made by the bank 
that are in accrual status, multiplied by a 
factor, not to exceed 0.0015, determined by 
the Corporation at the sole discretion of the 
Corporation.’’; and 

(ii) by adding at the end the following: 

(4) DEFINITION OF GOVERNMENT SPONSORED 
ENTERPRISE-GUARANTEED LOAN.—In this sec- 
tion and sections 1.12(b) and 5.56(a), the term 
*Government Sponsored Enterprise-guaran- 
teed loan' means a loan or credit, or portion 
of a loan or credit, that is guaranteed by an 
entity that is chartered by Congress to serve 
a public purpose and the debt obligations of 
which are not explicitly guaranteed by the 
United States, including the Federal Na- 
tional Mortgage Association, the Federal 
Home Loan Mortgage Corporation, the Fed- 
eral Home Loan Bank System, and the Fed- 
eral Agricultural Mortgage Corporation, but 
not including any other institution of the 
Farm Credit System.’’; and 

(B) in subsection (е)(4)(В), by striking 
*"government-guaranteed loans described in 
subsection (a)(1)(C)" and inserting ‘‘loans de- 
Scribed in subparagraph (C) or (D) of sub- 
section (a)(1)". 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1.12(b) of the Farm Credit Act 
of 1971 (12 U.S.C. 2020(b)) is amended— 

(i) in paragraph (1), by inserting “апа Gov- 
ernment Sponsored Enterprise-guaranteed 
loans (as defined in section 5.55(a)(4)) pro- 
vided for in paragraph (4)' after ‘‘govern- 
ment-guaranteed loans (as defined in section 
5.55(а)(3)) provided for in paragraph (3)’’; 

(ii) in paragraph (2), by striking “апа” at 
the end; 

(iii) in paragraph (8), by striking the period 
at the end and inserting ‘‘; and"; and 
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(iv) by adding at the end the following: 

(4) the annual average principal out- 
standing for such year on the guaranteed 
portions of Government Sponsored Enter- 
prise-guaranteed loans (as so defined) made 
by the association, or by the other financing 
institution and funded by or discounted with 
the Farm Credit Bank, that are in accrual 
status, multiplied by the factor, not to ex- 
ceed 0.0015, determined by the Corporation 
for the purpose of setting the premium for 
such guaranteed portions of loans under sec- 
tion 5.55(a)(1)(D).”’. 

(B) Section 5.56(a) of the Farm Credit Act 
of 1971 (12 U.S.C. 2277a-5(a)) is amended— 

(i) in paragraph (1), by inserting “апа Gov- 
ernment Sponsored Enterprise-guaranteed 
loans (as defined in section 5.55(a)(4))" after 
“oovernment-guaranteed loans”; 

(ii) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(iii) by inserting after paragraph (3) the 
following: 

(4) the annual average principal out- 
standing on the guaranteed portions of Gov- 
ernment Sponsored Enterprise-guaranteed 
loans (as defined in section 5.55(a)(4)) that 
are in accrual status;’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on the 
date on which Farm Credit System Insur- 
ance Corporation premiums are due from in- 
sured Farm Credit System banks under sec- 
tion 5.55 of the Farm Credit Act of 1971 (12 
U.S.C. 2277a-4) for calendar year 2001. 

SEC. 544. BOARD OF DIRECTORS OF THE FED- 
ERAL AGRICULTURAL MORTGAGE 
CORPORATION. 

Section 8.2(b) of the Farm Credit Act of 
1971 (12 U.S.C. 2279aa-2(b)) is amended— 

(1) in paragraph (2)— 

(A) by striking ‘‘15’’ and inserting “17; 

(B) in subparagraph (A), by striking ‘‘com- 
mon stock" and all that follows and insert- 
ing *'Class A voting common stock;”’; 

(C) in subparagraph (B), by striking ‘‘com- 
mon stock" and all that follows and insert- 
ing *'Class B voting common stock;”’; 

(D) by redesignating subparagraph (C) as 
subparagraph (D); and 

(E) by inserting after subparagraph (B) the 
following: 

**(C) 2 members shall be elected by holders 
of Class A voting common stock and Class B 
voting common stock, 1 of whom shall be the 
chief executive officer of the Corporation 
and 1 of whom shall be another executive of- 
ficer of the Corporation; and’’; 

(2) in paragraph (3) by striking ‘‘(2)(C)’’ 
and inserting ‘‘(2)(D)’’; 

(3) in paragraph (4)— 

(A) in subparagraph (A), by striking ‘‘(A) 
or (B)" and inserting ‘‘(A), (B), or (C)’’; and 

(B) in subparagraph (B), by striking 
**(2)(O)" and inserting ‘‘(2)(D)’’; 

(4) in paragraph (5)(A)— 

(A) by inserting ‘‘executive officers of the 
Corporation ог” after ‘‘from among persons 
who аге”; and 

(В) by striking ‘‘such а representative" 
and inserting ‘‘such an executive officer or 
representative”; 

(5) in paragraph (6)(B), by striking ‘‘(A) and 
(В)” and inserting ‘‘(A), (В), and (C)’’; 

(6) in paragraph (7), by striking ‘8 mem- 
bers” and inserting ‘Nine members"; 

(7) in paragraph (8)— 

(A) in the paragraph heading, by inserting 
“OR EXECUTIVE OFFICERS OF THE CORPORA- 
TION” after ‘‘EMPLOYEES”’; and 

(B) by inserting ‘‘or executive officers of 
the Corporation” after ‘‘United States"; and 

(8) by striking paragraph (9) and inserting 
the following: 
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(9) CHAIRPERSON.— 

*"(A) ELECTION.—The permanent board 
shall annually elect a chairperson from 
among the members of the permanent board. 

*(B) TERM.—The term of the chairperson 
shall coincide with the term served by elect- 
ed members of the permanent board under 
paragraph (6)(B).". 

Subtitle E—General Provisions 
SEC. 551. INAPPLICABILITY OF FINALITY RULE. 

Section 281(a)(1) of the Department of Ag- 
riculture Reorganization Act of 1994 (7 U.S.C. 
7001(a)(1)) is amended— 

(1) by striking ‘‘This subsection" and in- 
serting the following: 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), this subsection”; and 

(2) by adding at the end the following: 

“(В) AGRICULTURAL CREDIT DECISIONS.— 
This subsection shall not apply with respect 
to an agricultural credit decision made by 
such a State, county, or area committee, or 
employee of such a committee, under the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.).’’. 

SEC. 552. TECHNICAL AMENDMENTS. 

(a) Section 321(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1961(a)) 
is amended by striking ‘‘Disaster Relief and 
Emergency Assistance Act’’ each place it ap- 
pears and inserting ‘‘Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.)’’. 

(b) Section 336(b) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1986(b)) 
is amended in the second sentence by strik- 
ing ‘‘provided for in section 332 of this title". 

(c) Section 359(c)(1) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2006a(c)(1)) is amended by striking ‘‘estab- 
lished pursuant to section 332,”. 

(d) Section 360(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
2006b(a)) is amended by striking ‘‘established 
pursuant to section 332". 

SEC. 553. EFFECT OF AMENDMENTS. 

(a) IN GENERAL.—Except as otherwise spe- 
cifically provided in this title and notwith- 
standing any other provision of law, this 
title and the amendments made by this title 
shall not affect the authority of the Sec- 
retary of Agriculture to carry out a farm 
credit program for any of the 1996 through 
2001 fiscal years under a provision of law in 
effect immediately before the enactment of 
this Act. 

(b) LIABILITY.—A provision of this title or 
an amendment made by this title shall not 
affect the liability of any person under any 
provision of law as in effect immediately be- 
fore the enactment of this Act. 

SEC. 554. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b) and section 543(b), this title 
and the amendments made by this title take 
effect on October 1, 2001. 

(b) BOARD OF DIRECTORS OF THE FEDERAL 
AGRICULTURAL MORTGAGE  CORPORATION.— 
The amendments made by section 544 take 
effect on the date of enactment of this Act. 

TITLE VI—RURAL DEVELOPMENT 
SEC. 601. FUNDING FOR RURAL LOCAL TELE- 
VISION BROADCAST SIGNAL LOAN 
GUARANTEES. 

Section 1011(a) of the Launching Our Com- 
munities' Access to Local Television Act of 
2000 (title X of H.R. 5548, as enacted by sec- 
tion 1(a)(2) of Public Law 106-553) is amended 
by adding at the end the following: ‘‘In addi- 
tion, a total of $200,000,000 of the funds of the 
Commodity Credit Corporation shall be 
available during fiscal years 2002 through 
2006, without fiscal year limitation, for loan 
guarantees under this title.’’. 
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SEC. 602. EXPANDED ELIGIBILITY FOR VALUE- 
ADDED AGRICULTURAL PRODUCT 
MARKET DEVELOPMENT GRANTS. 

Section 231(a) of the Agricultural Risk 
Protection Act of 2000 (7 U.S.C. 1621 note) is 
amended— 

(1) by striking paragraph (1) and inserting 
the following: 

**(1) ESTABLISHMENT AND PURPOSES.— 

(А) IN GENERAL.—In each of fiscal years 
2002 through 2011, the Secretary shall award 
competitive grants— 

“(i) to eligible independent producers (as 
determined by the Secretary) of value-added 
agricultural commodities and products of ag- 
ricultural commodities to assist an eligible 
producer— 

(0) to develop a business plan for viable 
marketing opportunities for a value-added 
agricultural commodity or product of an ag- 
ricultural commodity; or 

*(ID to develop strategies for the ventures 
that are intended to create marketing oppor- 
tunities for the producers; and 

(11) to public bodies, institutions of higher 
learning, and trade associations to assist 
such entities— 

(0) to develop a business plan for viable 
marketing opportunities in emerging mar- 
kets for a value-added agricultural com- 
modity or product of an agricultural com- 
modity; or 

*"(ID to develop strategies for the ventures 
that are intended to create marketing oppor- 
tunities in emerging markets for the pro- 
ducers. 

*(B) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this paragraph $50,000,000 for each 
of fiscal years 2002 through 2011.’’; 

(2) by striking “ргодисег"' each place it ap- 
pears thereafter and inserting ‘‘grantee’’; 
and 

(3) in the heading for paragraph (3), by 
striking ‘‘PRODUCER’’ and inserting ‘‘GRANT- 
EE”. 

SEC. 603. AGRICULTURE INNOVATION CENTER 
DEMONSTRATION PROGRAM. 

(a) PURPOSES.—The purposes of this section 
are to carry out a demonstration program 
under which agricultural producers are pro- 
vided— 

(1) technical assistance, including engi- 
neering services, applied research, scale pro- 
duction, and similar services to enable the 
producers to establish businesses for further 
processing of agricultural products; 

(2) marketing, market development, and 
business planning; and 

(8) overall organizational, outreach, and 
development assistance to increase the via- 
bility, growth, and sustainability of value- 
added agricultural businesses. 

(b) NATURE OF PROGRAM.—The Secretary of 
Agriculture (in this section referred to as the 
* Secretary") shall— 

(1) make grants to eligible applicants for 
the purposes of enabling the applicants to 
obtain the assistance described in subsection 
(a); and 

(2) provide assistance to eligible applicants 
through the research and technical services 
of the Department of Agriculture. 

(c) ELIGIBILITY REQUIREMENTS.— 

(1) IN GENERAL.—An applicant shall be eli- 
gible for à grant and assistance described in 
subsection (b) to establish an Agriculture In- 
novation Center if— 

(A) the applicant— 

(i) has provided services similar to those 
described in subsection (a); or 

(i) shows the capability of providing the 
services; 

(B) the application of the applicant for the 
grant and assistance sets forth a plan, in ac- 
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cordance with regulations which shall be 
prescribed by the Secretary, outlining sup- 
port of the applicant in the agricultural 
community, the technical and other exper- 
tise of the applicant, and the goals of the ap- 
plicant for increasing and improving the 
ability of local producers to develop markets 
and processes for value-added agricultural 
products; 

(С) the applicant demonstrates that re- 
sources (in cash or in kind) of definite value 
are available, or have been committed to be 
made available, to the applicant, to increase 
and improve the ability of local producers to 
develop markets and processes for value- 
added agricultural products; and 

(D) the applicant meets the requirement of 
paragraph (2). 

(2) BOARD OF DIRECTORS.—The requirement 
of this paragraph is that the applicant shall 
have a board of directors comprised of rep- 
resentatives of the following groups: 

(A) The 2 general agricultural organiza- 
tions with the greatest number of members 
in the State in which the applicant is lo- 
cated. 

(B) The Department of Agriculture or simi- 
lar State organization or department, for the 
State. 

(C) Organizations representing the 4 high- 
est grossing commodities produced in the 
State, according to annual gross cash sales. 

(d) GRANTS AND ASSISTANCE.— 

(1) IN GENERAL.—Subject to subsection (е), 
the Secretary shall make annual grants to 
eligible applicants under this section, each 
of which grants shall not exceed the lesser 
of— 

(A) $1,000,000; or 

(B) twice the dollar value of the resources 
(in cash or in kind) that the applicant has 
demonstrated are available, or have been 
committed to be made available, to the ap- 
plicant in accordance with subsection 
(c)(1)(C). 

(2) INITIAL LIMITATION.—In the first year of 
the demonstration program under this sec- 
tion, the Secretary shall make grants under 
this section, on a competitive basis, to not 
more than 5 eligible applicants. 

(3) EXPANSION OF DEMONSTRATION PRO- 
GRAM.—In the second year of the demonstra- 
tion program under this section, the Sec- 
retary may make grants under this section 
to not more than 10 eligible applicants, in 
addition to any entities to which grants are 
made under paragraph (2) for such year. 

(4) STATE LIMITATION.—In the first 3 years 
of the demonstration program under this 
section, the Secretary shall not make an Ag- 
ricultural Innovation Center Demonstration 
Program grant under this section to more 
than 1 entity in a single State. 

(e) USE OF FUNDS.—An entity to which a 
grant is made under this section may use the 
grant only for the following purposes, but 
only to the extent that the use is not de- 
scribed in section 231(d) of the Agricultural 
Risk Protection Act of 2000: 

(1) Applied research. 

(2) Consulting services. 

(3) Hiring of employees, at the discretion of 
the board of directors of the entity. 

(4) The making of matching grants, each of 
which shall be not more than $5,000, to agri- 
cultural producers, so long as the aggregate 
amount of all such matching grants shall be 
not more than $50,000. 

(5) Legal services. 

(f) RULE OF INTERPRETATION.— This section 
shall not be construed to prevent a recipient 
of a grant under this section from collabo- 
rating with any other institution with re- 
spect to activities conducted using the 
grant. 
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(g) AVAILABILITY OF  FUNDS.—Of the 
amount made available under section 
231(a)(1) of the Agricultural Risk Protection 
Act of 2000 (Public Law 106-224; 7 U.S.C. 1621 
note), the Secretary shall use to carry out 
this section— 

(1) not less than $5,000,000 for fiscal year 
2002; and 

(2) not less than $10,000,000 for each of the 
fiscal years 2008 and 2004. 

(h) REPORT ON BEST PRACTICES.— 

(1) EFFECTS ON THE AGRICULTURAL SEC- 
TOR.—The Secretary shall utilize $300,000 per 
year of the funds made available pursuant to 
this section to support research at any uni- 
versity into the effects of value-added 
projects on agricultural producers and the 
commodity markets. The research should 
systematically examine possible effects on 
demand for agricultural commodities, mar- 
ket prices, farm income, and Federal outlays 
on commodity programs using linked, long- 
term, global projections of the agricultural 
sector. 

(2 DEPARTMENT OF AGRICULTURE.—Not 
later than 3 years after the first 10 grants are 
made under this section, the Secretary shall 
prepare and submit to the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate and to the Committee on Agriculture 
of the House of Representatives a written re- 
port on the effectiveness of the demonstra- 
tion program conducted under this section at 
improving the production of value-added ag- 
ricultural products and on the effects of the 
program on the economic viability of the 
producers, which shall include the best prac- 
tices and innovations found at each of the 
Agriculture Innovation Centers established 
under the demonstration program under this 
section, and detail the number and type of 
agricultural projects assisted, and the type 
of assistance provided, under this section. 
SEC. 604. FUNDING OF COMMUNITY WATER AS- 

SISTANCE GRANT PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out section 306A of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926a) $30,000,000 for each of fiscal years 2002 
though 2011. 

(b) EXTENSION OF PROGRAM.—Section 
306А (1) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926a(i)) is amend- 
ed by striking ‘‘2002”’ and inserting ‘‘2011’’. 

(c) MISCELLANEOUS AMENDMENTS.—Section 
306A of such Act (7 U.S.C. 1926a) is amended— 

(1) in the heading by striking ‘‘emergency’’; 

(2) in subsection (a)(1)— 

(A) by striking after" 
"when"; and 

(B) by inserting ‘‘is imminent” after ‘‘com- 
munities”; and 

(3) in subsection (c), by striking ‘‘shall—’’ 
and all that follows and inserting ‘‘shall be a 
public or private nonprofit entity.’’. 

SEC. 605. LOAN GUARANTEES FOR THE FINANC- 
ING OF THE PURCHASE OF RENEW- 
ABLE ENERGY SYSTEMS. 

Section 4 of the Rural Electrification Act 
of 1936 (7 U.S.C. 904) is amended— 

(1) by inserting ‘‘(a)’’ before 
retary”; and 

(2) by adding after and below the end the 
following: 

*(b) LOAN GUARANTEES FOR THE FINANCING 
OF THE PURCHASE OF RENEWABLE ENERGY 
SYSTEMS.—The Secretary may provide a loan 
guarantee, on such terms and conditions as 
the Secretary deems appropriate, for the 
purpose of financing the purchase of a renew- 
able energy system, including a wind energy 
system and anaerobic digestors for the pur- 
pose of energy generation, by any person or 


and inserting 
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individual who is a farmer, a rancher, or an 
owner of a small business (as defined by the 
Secretary) that is located in a rural area (as 
defined by the Secretary). In providing guar- 
antees under this subsection, the Secretary 
shall give priority to loans used primarily 
for power generation on a farm, ranch, or 
small business (as so defined).’’. 

SEC. 606. LOANS AND LOAN GUARANTEES FOR 

RENEWABLE ENERGY SYSTEMS. 

Section 310B(a)(3) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932(a)(3)) is amended by inserting “апа 
other renewable energy systems including 
wind energy systems and anaerobic digestors 
for the purpose of energy generation" after 
“solar energy systems". 

SEC. 607. RURAL BUSINESS OPPORTUNITY 
GRANTS. 

Section 306(a)(11)(D) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)(D)) is amended by striking ':2002" 
and inserting ‘‘2011’’. 

SEC. 608. GRANTS FOR WATER SYSTEMS FOR 
RURAL AND NATIVE VILLAGES IN 
ALASKA. 

Section 306D(d)(1) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926d(d)(1)) is amended by striking “апа 
2002" and inserting ‘‘through 2011". 

SEC. 609. RURAL COOPERATIVE DEVELOPMENT 
GRANTS. 

Section 310B(e)9) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932(е)(9)) is amended by striking ':2002" and 
inserting ‘‘2011’’. 

SEC. 610. NATIONAL RESERVE ACCOUNT OF 
RURAL DEVELOPMENT TRUST FUND. 

Section 381E(e)3)(F) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2009d(e)(3)(F)) is amended by striking ‘‘fiscal 
year 2002" and inserting ‘‘each of the fiscal 
years 2002 through 2011". 

SEC. 611. RURAL VENTURE CAPITAL DEM- 
ONSTRATION PROGRAM. 

Section 3810(b)(3) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2009n(b)(3)) is amended by striking ‘‘2002’’ 
and inserting ‘‘2011’’. 

SEC. 612. INCREASE IN LIMIT ON CERTAIN LOANS 
FOR RURAL DEVELOPMENT. 

Section 310B(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1932(a)) 
is amended by striking ::$25,000,000" and in- 
serting ‘‘$100,000,000’’. 

SEC. 613. PILOT PROGRAM FOR DEVELOPMENT 
AND IMPLEMENTATION OF STRA- 
TEGIC REGIONAL DEVELOPMENT 
PLANS. 

(a) DEVELOPMENT.— 

(1) SELECTION OF STATES.—The Secretary of 
Agriculture (in this section referred to as the 
"Secretary" ) shall, on a competitive basis, 
select States in which to implement stra- 
tegic regional development plans developed 
under this subsection. 

(2) GRANTS.— 

(A) AUTHORITY.— 

(i) IN GENERAL.—From the funds made 
available to carry out this subsection, the 
Secretary shall make a matching grant to 1 
or more entities in each State selected under 
subsection (a), to develop a strategic re- 
gional development plan that provides for 
rural economic development in a region in 
the State in which the entity is located. 

(ii) PRIORITY.—In making grants under this 
subsection, the Secretary shall give priority 
to entities that represent a regional coali- 
tion of community-based planning, develop- 
ment, governmental, and business organiza- 
tions. 

(B) TERMS OF MATCH.—In order for an enti- 
ty to be eligible for a matching grant under 
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this subsection, the entity shall make a com- 
mitment to the Secretary to provide funds 
for the development of a strategic regional 
development plan of the kind referred to in 
subparagraph (A) in an amount that is not 
less than the amount of the matching grant. 

(C) LIMITATION.—The Secretary shall not 
make a grant under this subsection in an 
amount that exceeds $150,000. 

(3) FUNDING.— 

(A) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section for each of fiscal years 
2002 through 2011 the total obtained by add- 
ing— 

(i) $2,000,000; and 

(ii) за of the amounts made available by 
section 943 of the Farm Security Act of 2001 
for grants under this section. 

(B) AVAILABILITY.—Funds made available 
pursuant to subparagraph (A) shall remain 
available without fiscal year limitation. 

(b) STRATEGIC PLANNING IMPLEMENTA- 
TION.— 

(1) The Secretary shall use the authorities 
provided in the provisions of law specified in 
section 793(c)(1)(A)(ii) of the Federal Agri- 
culture Improvement and Reform Act of 1996 
to implement the strategic regional develop- 
ment plans developed pursuant to subsection 
(a) of this section. 

(2) FUNDING.— 

(A) IN GENERAL.—The Secretary shall use 
$13,000,000 of the funds of the Commodity 
Credit Corporation, plus s of the amounts 
made available by section 943 of the Farm 
Security Act of 2001 for grants under this 
section, in each of fiscal years 2002 through 
2011 to carry out this subsection. 

(B) AVAILABILITY.—Funds made available 
pursuant to subparagraph (A) shall remain 
available without fiscal year limitation. 

(c) USE OF FUNDS.—The amounts made 
available under subsections (a) and (b) may 
be used as the Secretary deems appropriate 
to carry out any provision of this section. 
SEC. 614. GRANTS TO NONPROFIT ORGANIZA- 

TIONS TO FINANCE THE CONSTRUC- 
TION, REFURBISHING, AND SERV- 
ICING OF  INDIVIDUALLY-OWNED 
HOUSEHOLD WATER WELL SYSTEMS 
IN RURAL AREAS FOR INDIVIDUALS 
WITH LOW OR MODERATE INCOMES. 

(a) IN GENERAL.—Subtitle A of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1922-1949) is amended by inserting 
after section 306D the following: 

*SEC. 306E. GRANTS TO NONPROFIT ORGANIZA- 
TIONS TO FINANCE THE CONSTRUC- 
TION, REFURBISHING, AND SERV- 
ICING OF  INDIVIDUALLY-OWNED 
HOUSEHOLD WATER WELL SYSTEMS 
IN RURAL AREAS FOR INDIVIDUALS 
WITH LOW OR MODERATE INCOMES. 

(а) DEFINITION OF ELIGIBLE INDIVIDUAL. 
In this section, the term ‘eligible individual’ 
means an individual who is à member of à 
household, the combined income of whose 
members for the most recent 12-month pe- 
riod for which the information is available, 
is not more than 100 percent of the median 
nonmetropolitan household income for the 
State or territory in which the individual re- 
sides, according to the most recent decennial 
census of the United States. 

“(b) GRANTS.—The Secretary may make 
grants to private nonprofit organizations for 
the purpose of assisting eligible individuals 
in obtaining financing for the construction, 
refurbishing, and servicing of individual 
household water well systems in rural areas 
that are owned (or to be owned) by the eligi- 
ble individuals. 

*"(c) USE OF FUNDS.—A grant made under 
this section may be— 
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“(1) used, or invested to provide income to 
be used, to carry out subsection (b); and 

*(2) used to pay administrative expenses 
associated with providing the assistance de- 
scribed in subsection (b). 

*(d) PRIORITY IN AWARDING GRANTS.—In 
awarding grants under this section, the Sec- 
retary shall give priority to an applicant 
that has substantial expertise and experience 
in promoting the safe and productive use of 
individually-owned household water well sys- 
tems and ground water.". 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on October 
1, 2001. 
SEC. 615. NATIONAL RURAL DEVELOPMENT 
PARTNERSHIP. 

Subtitle E of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2009-2009n) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 381P. NATIONAL RURAL DEVELOPMENT 
PARTNERSHIP. 

(а) RURAL AREA DEFINED.—In this section, 
the term ‘rural area’ means such areas as the 
Secretary may determine. 

*(b) ESTABLISHMENT.—There is established 
a National Rural Development Partnership 
(n this section referred to as the 'Partner- 
ship’), which shall be composed of— 

*(1) the National Rural Development Co- 
ordinating Committee established in accord- 
ance with subsection (c); and 

*(2) State rural development councils es- 
tablished in accordance with subsection (d). 

*(c) NATIONAL RURAL DEVELOPMENT Co- 
ORDINATING COMMITTEE.— 

(1) COMPOSITION.— The National Rural De- 
velopment Coordinating Committee (in this 
section referred to as the ‘Coordinating Com- 
mittee’) may be composed of— 

“(А) representatives of all Federal depart- 
ments and agencies with policies and pro- 
grams that affect or benefit rural areas; 

“(В) representatives of national associa- 
tions of State, regional, local, and tribal gov- 
ernments and intergovernmental and multi- 
jurisdictional agencies and organizations; 

**(C) national public interest groups; and 

*"(D) other national nonprofit organiza- 
tions that elect to participate in the activi- 
ties of the Coordinating Committee. 

*(2) FUNCTIONS.—The Coordinating Com- 
mittee may— 

(А) provide support for the work of the 
State rural development councils established 
in accordance with subsection (d); and 

“(В) develop and facilitate strategies to re- 
duce or eliminate conflicting or duplicative 
administrative and regulatory impediments 
confronting rural areas. 

*(d) STATE RURAL DEVELOPMENT COUN- 
CILS.— 

*(1) COMPOSITION.—A State rural develop- 
ment council may— 

"(А) be composed of representatives of 
Federal, State, local, and tribal govern- 
ments, and nonprofit organizations, the pri- 
vate sector, and other entities committed to 
rural advancement; and 

“(В) have a nonpartisan and nondiscrim- 
inatory membership that is broad and rep- 
resentative of the economic, social, and po- 
litical diversity of the State. 

(2) FUNCTIONS.—A State rural develop- 
ment council may— 

“(A) facilitate collaboration among Fed- 
eral, State, local, and tribal governments 
and the private and non-profit sectors in the 
planning and implementation of programs 
and policies that affect the rural areas of the 
State, and to do so in such a way that pro- 
vides the greatest degree of flexibility and 
innovation in responding to the unique needs 
of the State and the rural areas; and 
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“(В) in conjunction with the Coordinating 
Committee, develop and facilitate strategies 
to reduce or eliminate conflicting or duplica- 
tive administrative and regulatory impedi- 
ments confronting the rural areas of the 
State. 

*(e) ADMINISTRATION OF THE PARTNER- 
SHIP.—The Secretary may provide for any 
additional support staff to the Partnership 
as the Secretary determines to be necessary 
to carry out the duties of the Partnership. 

“(Р TERMINATION.—The authority provided 
by this section shall terminate on the date 
that is 5 years after the date of the enact- 
ment of this section." 

SEC. 616. ELIGIBILITY OF RURAL EMPOWERMENT 
ZONES, RURAL ENTERPRISE COM- 
MUNITIES, AND CHAMPION COMMU- 
NITIES FOR DIRECT AND GUARAN- 
TEED LOANS FOR ESSENTIAL COM- 
MUNITY FACILITIES. 

Section 306(a)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926(a)(1)) is amended by inserting after the 
156 sentence the following: “Тһе Secretary 
may also make or insure loans to commu- 
nities that have been designated as rural em- 
powerment zones or rural enterprise commu- 
nities pursuant to part I of subchapter U of 
chapter 1 of the Internal Revenue Code of 
1986, as rural enterprise communities pursu- 
ant to section 766 of the Agriculture, Rural 
Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations 
Act, 1999, or as champion communities (as 
determined by the Secretary), to provide for 
the installation or improvement of essential 
community facilities including necessary re- 
lated equipment, and to furnish financial as- 
sistance or other aid in planning projects for 
such ригровев."'. 

SEC. 617. GRANTS TO TRAIN FARM WORKERS IN 
NEW TECHNOLOGIES AND TO TRAIN 
FARM WORKERS IN SPECIALIZED 
SKILLS NECESSARY FOR HIGHER 
VALUE CROPS. 

(а) IN GENERAL.— The Secretary of Agri- 
culture may make a grant to a nonprofit or- 
ganization with the capacity to train farm 
workers, or to a consortium of non-profit or- 
ganizations, agribusinesses, State and local 
governments, agricultural labor organiza- 
tions, and community-based organizations 
with that capacity. 

(b) USE OF FUNDS.—An entity to which a 
gerant is made under this section shall use 
the grant to train farm workers to use new 
technologies and develop specialized skills 
for agricultural development. 

(c) LIMITATIONS ON AUTHORIZATION OF AP- 
PROPRIATIONS.—For grants under this sec- 
tion, there are authorized to be appropriated 
to the Secretary of Agriculture not more 
than $10,000,000 for each of fiscal years 2002 
through 2011. 

SEC. 618. LOAN GUARANTEES FOR THE PUR- 
CHASE OF STOCK IN A FARMER CO- 
OPERATIVE SEEKING TO MOD- 
ERNIZE OR EXPAND. 

Section 310B(g)(2) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932(g)(2)) is amended by striking ‘‘start-up”’ 
and all that follows and inserting ‘‘capital 
stock of a farmer cooperative established for 
an agricultural purpose.’’. 

SEC. 619. INTANGIBLE ASSETS AND SUBORDI- 
NATED  UNSECURED DEBT  RE- 
QUIRED TO BE CONSIDERED IN DE- 
TERMINING ELIGIBILITY OF FARM- 
ER-OWNED COOPERATIVE FOR BUSI- 
NESS AND INDUSTRY GUARANTEED 
LOAN. 

Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1982) is 
amended by adding at the end the following: 

**(h) INTANGIBLE ASSETS AND SUBORDINATED 
UNSECURED DEBT REQUIRED To BE CONSID- 
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ERED IN DETERMINING ELIGIBILITY OF FARM- 
ER-OWNED COOPERATIVE FOR BUSINESS AND IN- 
DUSTRY GUARANTEED LOAN.—In determining 
whether a cooperative organization owned by 
farmers is eligible for a guaranteed loan 
under subsection (a)1), the Secretary may 
consider the value of the intangible assets 
and subordinated unsecured debt of the coop- 
erative organization.’’. 
SEC. 620. BAN ON LIMITING ELIGIBILITY OF 
FARMER COOPERATIVE FOR BUSI- 
NESS AND INDUSTRY LOAN GUAR- 
ANTEE BASED ON POPULATION OF 
AREA IN WHICH COOPERATIVE IS 
LOCATED; REFINANCING. 

Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932) is fur- 
ther amended by adding at the end of the fol- 
lowing: 

(1) SPECIAL RULES APPLICABLE TO FARMER 
COOPERATIVES UNDER THE BUSINESS AND IN- 
DUSTRY LOAN PROGRAM.—In determining 
whether a cooperative organization owned by 
farmers is eligible for a guaranteed loan 
under subsection (a)(1), the Secretary shall 
not apply any lending restriction based on 
population to the area in which the coopera- 
tive organization is located. 

“(j) REFINANCING.—A cooperative organiza- 
tion owned by farmers that is eligible to re- 
ceive a business or industry guaranteed loan 
under subsection (a) shall be eligible to refi- 
nance an existing loan with the same lender 
or a new lender if— 

**(1) the original loan— 

(А) is current and performing; and 

** (B) is not in default; and 

(02) the cooperative organization has ade- 
quate security or collateral (including tan- 
gible and intangible assets).". 

SEC. 621. RURAL WATER AND WASTE FACILITY 
GRANTS. 

Section 306(a)(2) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926(a)(2)) is amended by striking ‘‘aggre- 
gating not to exceed $590,000,000 in any fiscal 
year". 

SEC. 622. RURAL WATER CIRCUIT RIDER PRO- 
GRAM. 


(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture shall establish a national rural 
water and wastewater circuit rider grant 
program that shall be modeled after the Na- 
tional Rural Water Association Rural Water 
Circuit Rider Program that receives funding 
from the Rural Utilities Service. 

(b) LIMITATIONS ON AUTHORIZATION OF AP- 
PROPRIATIONS.—To carry out subsection (a), 
there are authorized to be appropriated to 
the Secretary of Agriculture $15,000,000 for 
each fiscal year. 

SEC. 623. RURAL WATER GRASSROOTS SOURCE 
WATER PROTECTION PROGRAM. 

(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture shall establish a national grass- 
roots source water protection program that 
will utilize the on-site technical assistance 
capabilities of State rural water associations 
that are operating wellhead or ground water 
protection programs in each State. 

(b) LIMITATIONS ON AUTHORIZATION OF AP- 
PROPRIATIONS.—To carry out subsection (a), 
there are authorized to be appropriated to 
the Secretary of Agriculture $5,000,000 for 
each fiscal year. 

SEC. 624. DELTA REGIONAL AUTHORITY. 

Section 382N of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2009aa-13) 
is amended by striking ‘‘2002’’ and inserting 
**2011". 

SEC. 625. PREDEVELOPMENT AND SMALL CAP- 
ITALIZATION LOAN FUND. 

The Secretary of Agriculture may make 

grants to private, nonprofit, multi-State 


December 18, 2001 


rural community assistance programs to 
capitalize revolving funds for the purpose of 
financing eligible projects of 
predevelopment, repair, and improvement 
costs of existing water and wastewater sys- 
tems. Financing provided using funds appro- 
priated to carry out this program may not 
exceed $300,000. 

SEC. 626. RURAL ECONOMIC DEVELOPMENT 

LOAN AND GRANT PROGRAM. 

The Secretary of Agriculture may use an 
additional source of funding for economic de- 
velopment programs administered by the De- 
partment of Agriculture through guaran- 
teeing fees on guarantees of bonds and notes 
issued by cooperative lenders for electricity 
and telecommunications purposes. 

TITLE VII—RESEARCH AND RELATED 
MATTERS 
Subtitle A—Extensions 
SEC. 700. MARKET EXPANSION RESEARCH. 

Section 1436(0)(3)(С) of the Food Security 
Act of 1985 (7 U.S.C. 1632(b)(3)(C)) is amended 
by striking ‘‘1990’’ and inserting ‘‘2011’’. 

SEC. 701. NATIONAL RURAL INFORMATION CEN- 
TER CLEARINGHOUSE. 

Section 2381(e) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
3125b(e)) is amended by striking “2002” and 
inserting 2011". 

SEC. 702. GRANTS AND FELLOWSHIPS FOR FOOD 
AND AGRICULTURAL SCIENCES EDU- 
CATION. 

Section 1417(1) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152(1)) is amended by 
striking ::2002" and inserting 2011". 

SEC. 703. POLICY RESEARCH CENTERS. 

Section 1419A(d) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3155(d)) is amend- 
ed by striking ::2002" and inserting ‘‘2011’’. 
SEC. 704. HUMAN NUTRITION INTERVENTION 

AND HEALTH PROMOTION RE- 
SEARCH PROGRAM. 

Section 1424(d) of the National Agricul- 
tural Research, Extension, and "Teaching 
Policy Act of 1977 (7 U.S.C. 3174(d)) is amend- 
ed by striking ‘‘2002”’ and inserting ‘‘2011’’. 
SEC. 705. PILOT RESEARCH PROGRAM TO СОМ- 

BINE MEDICAL AND AGRICULTURAL 
RESEARCH. 

Section 1424A(d) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3174a(d)) is 
amended by striking ‘‘2002’’ and inserting 
2011". 

SEC. 706. NUTRITION EDUCATION PROGRAM. 

Section 1425(c)(3) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3175(c)(3)) is 
amended by striking 72002" and inserting 
“2011”. 

SEC. 707. CONTINUING ANIMAL HEALTH AND DIS- 
EASE RESEARCH PROGRAMS. 

Section 1433(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3195(a)) is amend- 
ed by striking ‘‘2002” and inserting ‘‘2011”. 
SEC. 708. APPROPRIATIONS FOR RESEARCH ON 

NATIONAL OR REGIONAL PROB- 
LEMS. 

Section 1434(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3196(a)) is amend- 
ed by striking ':2002" and inserting ‘‘2011”. 
SEC. 709. GRANTS TO UPGRADE AGRICULTURAL 

AND FOOD SCIENCES FACILITIES AT 
1890 LAND-GRANT COLLEGES, IN- 
CLUDING TUSKEGEE UNIVERSITY. 

Section 1447(b) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3222b(b)) is 
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amended by striking ‘‘2002’’ 

“2011. 

SEC. 710. NATIONAL RESEARCH AND TRAINING 
CENTENNIAL CENTERS АТ 1890 
LAND-GRANT INSTITUTIONS. 

Sections 1448(a)(1) and (f) of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 
3222c(a)(1) and (f)) are amended by striking 
2002" each place it appears and inserting 
#2001". 

SEC. 711. HISPANIC-SERVING INSTITUTIONS. 

Section 1455(c) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3241(c)) is amend- 
ed by striking ‘‘2002”’ and inserting ‘‘2011’’. 
SEC. 712. COMPETITIVE GRANTS FOR INTER- 

NATIONAL AGRICULTURAL SCIENCE 
AND EDUCATION PROGRAMS. 

Section 1459A(c) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3292b(0) is 
amended by striking ‘‘2002’’ and inserting 
“20117. 

SEC. 713. UNIVERSITY RESEARCH. 

Subsections (a) and (b) of section 1463 of 
the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 
U.S.C. 3311(а) and (b)) are amended by strik- 
ing ‘‘2002’’ each place it appears and insert- 
ing ‘‘2011’’. 

SEC. 714. EXTENSION SERVICE. 

Section 1464 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3312) is amended by 
striking ‘‘2002’’ and inserting '2011". 

SEC. 715. SUPPLEMENTAL AND ALTERNATIVE 
CROPS. 

Section 1473D(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3319d(a)) is 
amended by striking ::2002" and inserting 
2011". 

SEC. 716. AGRICULTURE RESEARCH FACILITIES. 

The first sentence of section 1477 of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3324) is 
amended by striking 72002" and inserting 
2011", 

SEC. 717. RANGELAND RESEARCH. 

Section 1483(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3336(a)) is amend- 
ed by striking ::2002" and inserting ‘‘2011’’. 
SEC. 718. NATIONAL GENETICS RESOURCES PRO- 

GRAM. 

Section 1635(b) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5844(b)) is amended by striking ‘‘2002’’ and in- 
serting 2011". 

SEC. 719. HIGH-PRIORITY RESEARCH AND EXTEN- 
SION INITIATIVES. 

Section 1672(h) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5925(h)) is amended by striking **2002” and in- 
serting 2011". 

SEC. 720. NUTRIENT MANAGEMENT RESEARCH 
AND EXTENSION INITIATIVE. 

Section 1672A(g) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5925a(g)) is amended by striking 2002" and 
inserting ‘‘2011’’. 

SEC. 721. AGRICULTURAL 
CATIONS PROGRAM. 

Section 1673(h) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5926(h)) is amended by striking ‘‘2002’’ and in- 
serting 2011". 

SEC. 722. ALTERNATIVE AGRICULTURAL RE- 
SEARCH AND COMMERCIALIZATION 
REVOLVING FUND. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1664(g)(1) of the Food, Agriculture, 
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Conservation, and Trade Act of 1990 (7 U.S.C. 
5908(g)(1)) is amended by striking 2002" and 
inserting 2011". 

(b) CAPITALIZATION.—Section 1664(g)2) of 
such Act (7 U.S.C. 5908(g)(2) is amended by 
striking ‘‘2002”’ and inserting ‘‘2011’’. 

SEC. 723. ASSISTIVE TECHNOLOGY PROGRAM 
FOR FARMERS WITH DISABILITIES. 

Section 1680(c)(1) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5933(c)(1)) is amended by striking 2002" and 
inserting 2011". 

SEC. 724. PARTNERSHIPS FOR HIGH-VALUE AGRI- 
CULTURAL PRODUCT QUALITY RE- 
SEARCH. 

Section 402(g) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7622(g)) is amended by 
striking ‘‘2002”’ and inserting ‘‘2011’’. 

SEC. 725. BIOBASED PRODUCTS. 

(a) PILOT PROJECT.—Section 404(e)(2) of the 
Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7624(e)(2)) 
is amended by striking ‘‘2001’’ and inserting 
“2011”. 

(0) AUTHORIZATION OF APPROPRIATIONS.— 
Section 404(h) of such Act (7 U.S.C. 7624(h)) is 


amended by striking ‘‘2002’’ and inserting 

“2011”. 

SEC. 726. INTEGRATED RESEARCH, EDUCATION, 
AND EXTENSION COMPETITIVE 
GRANTS PROGRAM. 


Section 406(e) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7626(e)) is amended by 
striking ':2002" and inserting 2011". 

SEC. 727. INSTITUTIONAL CAPACITY BUILDING 
GRANTS. 

(a) GENERALLY.—Section 535(b)1) of the 
Equity in Educational Land-Grant Status 
Act of 1994 (7 U.S.C. 301 note) is amended by 
striking 2000" and inserting ‘‘2011’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 535(c) of such Act is amended by 
striking ':2000" and inserting ‘‘2011’’. 

SEC. 728. 1994 INSTITUTION RESEARCH GRANTS. 

Section 536(c) of the Equity in Educational 
Land-Grant Status Act of 1994 (7 U.S.C. 301 
note) is amended by striking ‘‘2002’’ and in- 
serting ‘‘2011”’. 

SEC. 729. ENDOWMENT FOR 1994 INSTITUTIONS. 

The first sentence of section 533(b) of the 
Equity in Educational Land-Grant Status 
Act of 1994 (7 U.S.C. 301 note) is amended by 
striking ::$4,600,000" and all that follows 
through the period and inserting ‘‘such sums 
as are necessary to carry out this section for 
each of fiscal years 1996 through 2011.’’. 

SEC. 730. PRECISION AGRICULTURE. 

Section 4030) of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7623(1)) is amended by striking 
*:2002" and inserting ‘‘2011”’. 

SEC. 731. THOMAS JEFFERSON INITIATIVE FOR 
CROP DIVERSIFICATION. 

Section 405(h) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7625(h)) is amended by 
striking 2002" and inserting ‘‘2011’’. 

SEC. 732. SUPPORT FOR RESEARCH REGARDING 
DISEASES OF WHEAT, TRITICALE, 
AND BARLEY CAUSED BY FUSARIUM 
GRAMINEARUM OR BY TILLETIA 
INDICA. 

Section 408(e) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7628(e)) is amended by 
striking ':2002" and inserting ‘‘2011’’. 

SEC. 733. OFFICE OF PEST MANAGEMENT POLICY. 

Section 614(f) of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7653(f) is amended by striking 
*:2002" and inserting ‘‘2011”’. 
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SEC. 734. NATIONAL AGRICULTURAL RESEARCH, 
EXTENSION, EDUCATION, AND ECO- 
NOMICS ADVISORY BOARD. 

Section 1408(h) of the National Agricul- 
tural Research, Extension, and "Teaching 
Policy Act of 1977 (7 U.S.C. 3123(h)) is amend- 
ed by striking ‘‘2002”’ and inserting ‘‘2011’’. 
SEC. 735. GRANTS FOR RESEARCH ON PRODUC- 

TION AND MARKETING OF ALCO- 
HOLS AND INDUSTRIAL HYDRO- 
CARBONS FROM AGRICULTURAL 
COMMODITIES AND FOREST PROD- 
UCTS. 

Section 1419(d) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3154(d)) is amend- 
ed by striking ‘‘2002”’ and inserting ‘‘2011’’. 
SEC. 736. BIOMASS RESEARCH AND DEVELOP- 

MENT. 

Title III of the Agricultural Risk Protec- 
tion Act of 2000 (7 U.S.C. 7624 note) is amend- 
ed— 

(1) in section 307(f), by striking ‘‘2005’’ and 
inserting ':2011"; and 

(2) in section 310, by striking '::2005" and in- 
serting ‘2011’. 

SEC. 737. AGRICULTURAL EXPERIMENT STA- 
TIONS RESEARCH FACILITIES. 

Section 6(a) of the Research Facilities Act 
(7 U.S.C. 390d(a) is amended by striking 
*:2002" and inserting ':2011". 

SEC. 738. COMPETITIVE, SPECIAL, AND FACILI- 
TIES RESEARCH GRANTS NATIONAL 
RESEARCH INITIATIVE. 

Section 2(b)10) of the Competitive, Spe- 
cial, and Facilities Research Grant Act (7 
U.S.C. 450i(b)10) is amended by striking 
*:2002" and inserting ':2011". 

SEC. 739. FEDERAL AGRICULTURAL RESEARCH 
FACILITIES AUTHORIZATION OF AP- 
PROPRIATIONS. 

Section 1431 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act Amendments of 1985 (Public Law 99-198; 
99 Stat. 1556) is amended by striking ‘‘2002”’ 
and inserting ‘‘2011’’. 

SEC. 740. COTTON CLASSIFICATION SERVICES. 

The first sentence of section 3a of the Act 
of March 3, 1927 (commonly known as the 
“Cotton Statistics and Estimates Act"; 7 
U.S.C. 473a) is amended by striking ‘‘2002” 
and inserting ‘‘2011’’. 

SEC. 740A. CRITICAL AGRICULTURAL MATERIALS 
RESEARCH. 

Section 16(a) of the Critical Agricultural 
Materials Act (7 U.S.C. 178n(a)) is amended 
by striking ‘‘2002’’ and inserting ‘‘2011’’. 

SEC. 740B. PRIVATE NONINDUSTRIAL HARDWOOD 
RESEARCH PROGRAM. 

(a) IN GENERAL.—The Secretary shall es- 
tablish a program to provide competitive 
grants to producers to be used for basic hard- 
wood research projects directed at— 

(1) improving timber management tech- 
niques; 

(2) increasing timber production; 

(8) expanding genetic research; and 

(4) addressing invasive and endangered spe- 
cies. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000 for each of 
fiscal years 2002 through 2011. 

Subtitle B—Modifications 

SEC. 741. EQUITY IN EDUCATIONAL LAND-GRANT 
STATUS ACT OF 1994. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 534(a)(1)(A) of the Equity in Edu- 
cational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note) is amended by striking 
*:$50,000'"" and inserting ‘‘$100,000’’. 

(b) WITHDRAWALS AND EXPENDITURES.—Sec- 
tion 533(c)(4)(A) of such Act is amended by 
striking ‘‘section 390(3)" and all that follows 
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through ':1998)" and inserting ‘‘section 2(a)(7) 
of the Tribally Controlled College or Univer- 
sity Assistance Act of 1978)”. 

(с) ACCREDITATION.—Section 533(а)(3) of 
such Act is amended by striking ‘‘under sec- 
tions 534 and 535" and inserting ‘‘under sec- 
tions 534, 535, and 536”. 

(d) 1994 INSTITUTIONS.—Section 532 of such 
Act is amended by striking paragraphs (1) 
through (80) and inserting the following: 

*(1) Bay Mills Community College. 

(2) Blackfeet Community College. 

(3) Cankdeska Cikana Community Col- 
lege. 

**(4) College of Menominee Nation. 

**(5) Crownpoint Institute of Technology. 

**(6) D-Q University. 

“(ту Diné College. 

**(8) Dull Knife Memorial College. 

*(9) Fond du Lac Tribal and Community 
College. 

(10) Fort Belknap College. 

(11) Fort Berthold Community College. 

**(12) Fort Peck Community College. 

**(13) Haskell Indian Nations University. 

*(14) Institute of American Indian and 
Alaska Native Culture and Arts Develop- 
ment. 

*(15) Lac Courte Oreilles Ojibwa Commu- 
nity College. 

**(16) Leech Lake Tribal College. 

(17) Little Big Horn College. 

*:(18) Little Priest Tribal College. 

**(19) Nebraska Indian Community College. 

(20) Northwest Indian College. 

**(21) Oglala Lakota College. 

(22) Salish Kootenai College. 

**(23) Sinte Gleska University. 

(24) Sisseton Wahpeton Community Col- 
lege. 

(25) Si Tanka/Huron University. 

(26) Sitting Bull College. 

(27) Southwestern Indian Polytechnic In- 
stitute. 

**(28) Stone Child College. 

*:(29) Turtle Mountain Community College. 

(30) United Tribes Technical СоПеге.". 
SEC. 742. NATIONAL AGRICULTURAL RESEARCH, 

EXTENSION, AND TEACHING POLICY 
ACT OF 1977. 

Section 1404(4) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103(4)) is amended— 

(1) by striking the period at the end of sub- 
paragraph (E) and inserting “, or"; and 

(2) by adding at the end the following: ‘‘(F) 
is one of the 1994 Institutions (as defined in 
section 532 of the Equity in Educational 
Land-Grant Status Act of 1994).’’. 

SEC. 743. AGRICULTURAL RESEARCH, EXTEN- 
SION, AND EDUCATION REFORM ACT 
OF 1998. 

(a) PRIORITY MISSION AREAS.—Section 
401(c)(2) of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 
U.S.C. 7621(c)(2)) is amended— 

(1) by striking “апа” at the end of subpara- 
graph (Е); 

(2) by striking the period at the end of sub- 
paragraph (F) and inserting ‘‘; апа”; and 

(3) by adding at the end the following new 
subparagraph: 

“(G) alternative fuels and renewable en- 
ergy sources.". 

(b) PRECISION AGRICULTURE.—Section 403 of 
the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7623) 
is amended— 

(1) in subsection (а)(5)(Е), by inserting 
“(including improved use of energy inputs)" 
after ‘‘farm production efficiencies"; and 

(2) in subsection (d)— 

(A) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 
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(B) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

(4) Improve on farm energy use effi- 
ciencies.". 

(c) THOMAS JEFFERSON INITIATIVE FOR CROP 
DIVERSIFICATION.—Section 405(a) of the Agri- 
cultural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7625(a)) is 
amended by striking ‘‘and marketing" and 
inserting ‘‘, marketing, and efficient use”. 

(d) COORDINATED PROGRAM OF RESEARCH, 
EXTENSION, AND EDUCATION 'TO IMPROVE VIA- 
BILITY OF SMALL- AND MEDIUM-SIZE DAIRY, 
LIVESTOCK, AND POULTRY OPERATIONS.—Sec- 
tion 407(b)(3) of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7627(b)(3)) is amended by inserting 
"(including improved use of energy inputs)" 
after ‘‘poultry systems that increase effi- 
ciencies’’. 

(e) SUPPORT FOR RESEARCH REGARDING DIS- 
EASES OF WHEAT, TRITICALE, AND BARLEY 
CAUSED BY FUSARIUM GRAMINEARUM OR BY 
TILLETIA INDICA.— 

(1) RESEARCH GRANT AUTHORIZED.—Section 
408(a) of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 
U.S.C. 7628(a)) is amended to read as follows: 

(а) RESEARCH GRANT AUTHORIZED.—The 
Secretary of Agriculture may make grants 
to consortia of land-grant colleges and uni- 
versities to enhance the ability of the con- 
sortia to carry out multi-State research 
projects aimed at understanding and com- 
bating diseases of wheat, triticale, and bar- 
ley caused by Fusarium graminearum and 
related fungi (referred to in this section as 
‘wheat scab’) or by Tilletia indica and re- 
lated fungi (referred to in this section as 
‘Karnal bunt’).’’. 

(2) RESEARCH COMPONENTS.—Section 408(b) 
of such Act (7 U.S.C. 7628(b)) is amended— 

(A) in paragraph (1), by inserting ‘‘or of 
Karnal bunt," after ‘‘epidemiology of wheat 
scab”; 

(B) in paragraph (1) by inserting “, 
triticale,” after ‘‘occurring in wheat’’; 

(C) in paragraph (2), by inserting 
Karnal bunt” after ‘‘wheat scab’’; 

(D) in paragraph (3)(А), by striking “апа 
barley for the presence of" and inserting '', 
triticale, and barley for the presence of 
Karnal bunt or of”; 

(E) in paragraph (3)(В), by striking “апа 
barley infected with wheat scab” and insert- 
ing *, triticale, and barley infected with 
wheat scab or with Karnal bunt''; 

(F) in paragraph (8)(C), by 
“wheat scab” after ‘‘to render”; 

(G) in paragraph (4), by striking ‘‘and bar- 
ley to wheat scab” and inserting ‘‘, triticale, 
and barley to wheat scab and to Karnal 
bunt’’; and 

(H) in paragraph (5)— 

(i) by inserting ‘‘and Karnal bunt’’ after 
“wheat scab’’; and 

(11) by inserting “‘, triticale,” after ‘‘resist- 
ant wheat’’. 

(3) COMMUNICATIONS NETWORKS.—Section 
408(c) of such Act (7 U.S.C. 7628(c)) is amend- 
ed by inserting “ог Karnal bunt’’ after 
“wheat scab’’. 

(4) TECHNICAL AMENDMENTS.—(A) The sec- 
tion heading for section 408 of such Act is 
amended by striking “АМО BARLEY CAUSED 
BY FUSARIUM GRAMINEARUM'" and inserting 
**, TRITICALE, AND BARLEY CAUSED BY FUSAR- 
IUM GRAMINEARUM OR BY TILLETIA INDICA”. 

(B) The table of sections for such Act is 
amended by striking ‘‘and barley caused by 
fusarium graminearum”’ in the item relating 
to section 408 and inserting ‘‘, triticale, and 
barley caused by Fusarium graminearum or 
by Tilletia indica’’. 
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(f) PROGRAM TO CONTROL JOHNE'S DIS- 
EASE.—Title IV of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7621 et seq.) is amended by adding 
at the end the following new section: 

“SEC. 409. BOVINE JOHNE’S DISEASE CONTROL 
PROGRAM. 

(а) ESTABLISHMENT.—The Secretary of 
Agriculture, in coordination with State vet- 
erinarians and other appropriate State ani- 
mal health professionals, may establish a 
program to conduct research, testing, and 
evaluation of programs for the control and 
management of Johne’s disease in livestock. 

*(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary such sums as may be necessary to 
carry out this section for each of fiscal years 
2003 through 2011.". 

SEC. 744. FOOD, AGRICULTURE, CONSERVATION, 
AND TRADE ACT OF 1990. 

(a) AGRICULTURAL GENOME INITIATIVE.— 
Section 1671(b) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5924(b)) is amended— 

(1) in paragraph (3), by inserting ‘‘patho- 
gens and” before ‘‘diseases causing economic 
hardship"; 

(2) in paragraph (6), by striking “апа” at 
the end; 

(3) by redesignating paragraph (7) as para- 
graph (8); and 

(4) by inserting after paragraph (6) the fol- 
lowing new paragraph: 

** (T) reducing the economic impact of plant 
pathogens on commercially important crop 
plants; and”. 

(b) HIGH-PRIORITY RESEARCH AND EXTEN- 
SION INITIATIVES.—Section 1672(e) of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5925) is amended by add- 
ing at the end the following new paragraphs: 

(25) RESEARCH TO PROTECT THE UNITED 
STATES FOOD SUPPLY AND AGRICULTURE FROM 
BIOTERRORISM.—Research grants may be 
made under this section for the purpose of 
developing technologies, which support the 
capability to deal with the threat of agricul- 
tural bioterrorism. 

(26) WIND EROSION RESEARCH AND EXTEN- 
SION.—Research and extension grants may be 
made under this section for the purpose of 
validating wind erosion models. 

*(27) CROP LOSS RESEARCH AND EXTEN- 
SION.—Research and extension grants may be 
made under this section for the purpose of 
validating crop loss models. 

**(28) LAND USE MANAGEMENT RESEARCH AND 
EXTENSION.—Research and extension grants 
may be made under this section for the pur- 
poses of evaluating the environmental bene- 
fits of land use management tools such as 
those provided in the Farmland Protection 
Program. 

(29) WATER AND AIR QUALITY RESEARCH 
AND  EXTENSION.—Research and extension 
grants may be made under this section for 
the purpose of better understanding agricul- 
tural impacts to air and water quality and 
means to address them. 

*(30) REVENUE AND INSURANCE TOOLS RE- 
SEARCH AND EXTENSION.—Research and exten- 
sion grants may be made under this section 
for the purposes of better understanding the 
impact of revenue and insurance tools on 
farm income. 

*(31) AGROTOURISM RESEARCH AND EXTEN- 
SION.—Research and extension grants may be 
made under this section for the purpose of 
better understanding the economic, environ- 
mental, and food systems impacts on 
agrotourism. 

**(32) HARVESTING PRODUCTIVITY FOR FRUITS 
AND VEGETABLES.—Research and extension 
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grants may be made under this section for 
the purpose of improving harvesting produc- 
tivity for fruits and vegetables (including 
citrus), including the development of me- 
chanical harvesting technologies and effec- 
tive, economical, and safe abscission com- 
pounds. 

(83) NITROGEN-FIXATION BY PLANTS.—Re- 
search and extension grants may be made 
under this section for the purpose of enhanc- 
ing the nitrogen-fixing ability and efficiency 
of legumes, developing new varieties of leg- 
umes that fix nitrogen more efficiently, and 
developing new varieties of other commer- 
cially important crops that potentially are 
able to fix nitrogen. 

*(34 AGRICULTURAL MARKETING.—Exten- 
sion grants may be made under this section 
for the purpose of providing education mate- 
rials, information, and outreach programs 
regarding commodity and livestock mar- 
keting strategies for agricultural producers 
and for cooperatives and other marketers of 
any agricultural commodity, including live- 
stock. 

(85) ENVIRONMENT AND PRIVATE LANDS RE- 
SEARCH AND EXTENSION.—Research and exten- 
sion grants may be made under this section 
for the purpose of researching the use of 
computer models to aid in assessment of best 
management practices on a watershed basis, 
working with government, industry, and pri- 
vate landowners to help craft industry-led 
solutions to identified environmental issues, 
researching and monitoring water, air, or 
soil environmental quality to aid in the de- 
velopment of new approaches to local envi- 
ronmental concerns, and working with local, 
State, and federal officials to help craft ef- 
fective environmental solutions that respect 
private property rights and agricultural pro- 
duction realities. 

086) LIVESTOCK DISEASE RESEARCH AND EX- 
TENSION.—Research and extension grants 
may be made under this section for the pur- 
pose of identifying possible livestock disease 
threats, educating the public regarding live- 
stock disease threats, training persons to 
deal with such threats, and conducting re- 
lated research. 

(37) PLANT GENE EXPRESSION.—Research 
and development grants may be made under 
this section for the purpose of plant gene ex- 
pression research to accelerate the applica- 
tion of basic plant genomic science to the de- 
velopment and testing of new varieties of en- 
hanced food crops, crops that can be used as 
renewable energy sources, and other alter- 
native uses of agricultural crops.’’. 

SEC. 745. NATIONAL AGRICULTURAL RESEARCH, 
EXTENSION, AND TEACHING POLICY 
ACT OF 1977. 

(a) NATIONAL AGRICULTURAL RESEARCH, ЕХ- 
TENSION, EDUCATION, AND ECONOMIC ADVISORY 
BOARD.—Section 1408 of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3128) is amend- 
ed— 

(1) in subsection (b)(3)— 

(A) by redesignating subparagraphs (R) 
through (DD) as subparagraphs (S) through 
(EE), respectively; and 

(B) by inserting after subparagraph (Q) the 
following new subparagraph: 

“(R) 1 member representing a nonland 
grant college or university with a historic 
commitment to research in the food and ag- 
ricultural sciences.”’; 

(2) in subsection (c)(1), by striking ‘‘and 
land-grant colleges and universities" and in- 
serting ‘“‘, land-grant colleges and univer- 
sities, and the Committee on Agriculture of 
the House of Representatives, the Committee 
on Agriculture, Nutrition, and Forestry of 
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the Senate, the Subcommittee on Agri- 
culture, Rural Development, Food and Drug 
Administration and Related Agencies of the 
Committee on Appropriations of the House 
of Representatives, and the Subcommittee 
on Agriculture, Rural Development and Re- 
lated Agencies of the Committee on Appro- 
priations of the Senate"; 

(3) in subsection (d)(1) inserting ‘‘consult 
with any appropriate agencies of the Depart- 
ment of Agriculture and” after “the Advi- 
sory Board shall’’; and 

(4) in subsection (b)(1), by striking 
members" and inserting ‘‘81 members”. 

(b) GRANTS FOR RESEARCH ON PRODUCTION 
AND MARKETING OF ALCOHOLS AND INDUSTRIAL 
HYDROCARBONS FROM AGRICULTURAL COM- 
MODITIES AND FOREST PRODUCTS.—Section 
1419 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3154) is amended— 

(1) in subsection (a)(2), by inserting ‘‘and 
animal fats and oils" after ‘‘industrial oil- 
Seed crops"; and 

(2) in subsection (a)(4) by inserting “ог 
triglycerides" after ‘‘other industrial hydro- 
carbons". 

(c) FAS OVERSEAS INTERN PROGRAM.—Sec- 
tion 1458(a) of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3291(a)) is amended— 

(1) by striking “апа” at the end of para- 
graph (8); 

(2) by striking the period at the end of 
paragraph (9) and inserting ‘‘; and”; and 

(8) by adding at the end the following new 
paragraph: 

“(10) establish a program, to be coordi- 
nated by the Cooperative State Research, 
Education, and Extension Service and the 
Foreign Agricultural Service, to place in- 
terns from United States colleges and uni- 
versities at Foreign Agricultural Service 
field offices overseas.’’. 

SEC. 746. BIOMASS RESEARCH AND DEVELOP- 
MENT. 

Title III of the Agricultural Risk Protec- 
tion Act of 2000 (7 U.S.C. 7624 note) is amend- 
ed— 

(1) in section 302(3), by inserting ‘‘or bio- 
diesel" after ‘‘such as ethanol’; 

(2) in section 303(3), by inserting ‘‘animal 
byproducts,” after ‘‘fibers,’’; and 

(3) in section 306(b)(1)— 

(A) by redesignating subparagraphs (Е) 
through (J) as subparagraphs (F) through 
(K), respectively; and 

(B) by inserting after subparagraph (D) the 
following new subparagraph: 

“(E) an individual affiliated with a live- 
stock trade association;’’. 

SEC. 747. BIOTECHNOLOGY RISK ASSESSMENT 
RESEARCH. 

Section 1668 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
5921) is amended to read as follows: 

“SEC. 1668. BIOTECHNOLOGY RISK ASSESSMENT 
RESEARCH. 

“(a) PURPOSE.—It is the purpose of this 
section— 

“(1) to authorize and support environ- 
mental assessment research to help identify 
and analyze environmental effects of bio- 
technology; and 

“(2) to authorize research to help regu- 
lators develop long-term policies concerning 
the introduction of such technology. 

*"(b) GRANT PROGRAM.—The Secretary of 
Agriculture shall establish a grant program 
within the Cooperative State Research, Edu- 
cation, and Extension Service and the Agri- 
cultural Research Service to provide the nec- 
essary funding for environmental assessment 
research concerning the introduction of ge- 
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netically engineered plants and animals into 
the environment. 

“(c) TYPES OF RESEARCH.—Types of re- 
search for which grants may be made under 
this section shall include the following: 

*(1) Research designed to identify and de- 
velop appropriate management practices to 
minimize physical and biological risks asso- 
ciated with genetically engineered animals 
and plants once they are introduced into the 
environment. 

(2) Research designed to develop methods 
to monitor the dispersal of genetically engi- 
neered animals and plants. 

*(8) Research designed to further existing 
knowledge with respect to the characteris- 
tics, rates and methods of gene transfer that 
may occur between genetically engineered 
plants and animals and related wild and agri- 
cultural organisms. 

*(4) Environmental assessment research 
designed to provide analysis, which compares 
the relative impacts of plants and animals 
modified through genetic engineering to 
other types of production systems. 

“(5) Other areas of research designed to 
further the purposes of this section. 

*(d) ELIGIBILITY REQUIREMENTS.—Grants 
under this section shall be— 

**(1) made on the basis of the quality of the 
proposed research project; and 

“(2) available to any public or private re- 
search or educational institution or organi- 
zation. 

(е) CONSULTATION.—In considering specific 
areas of research for funding under this sec- 
tion, the Secretary of Agriculture shall con- 
sult with the Administrator of the Animal 
and Plant Health Inspection Service and the 
National Agricultural Research, Extension, 
Education, and Economics Advisory Board. 

“(f) PROGRAM  COORDINATION.— The Sec- 
retary of Agriculture shall coordinate re- 
search funded under this section with the Of- 
fice of Research and Development of the En- 
vironmental Protection Agency in order to 
avoid duplication of research activities. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 

*(1) IN GENERAL.—There are authorized to 
be appropriated such sums as necessary to 
carry out this section. 

*(2) WITHHOLDINGS FROM BIOTECHNOLOGY 
OUTLAYS.—The Secretary of Agriculture 
shall withhold from outlays of the Depart- 
ment of Agriculture for research on bio- 
technology, as defined and determined by the 
Secretary, at least 3 percent of such amount 
for the purpose of making grants under this 
section for research on biotechnology risk 
assessment. Except that, funding from this 
authorization should be collected and ap- 
plied to the maximum extent practicable to 
risk assessment research on all categories 
identified as biotechnology by the Sec- 
retary.". 

SEC. 748. COMPETITIVE, SPECIAL, AND FACILI- 
TIES RESEARCH GRANTS. 

Section 2(a) of the Competitive, Special, 
and Facilities Research Grant Act (7 U.S.C. 
450i(a)) is amended by adding at the end the 
following new paragraph: 

*(3) DETERMINATION OF HIGH PRIORITY RE- 
SEARCH.—Research priorities shall be deter- 
mined by the Secretary on an annual basis, 
taking into account input as gathered by the 
Secretary through the National Agricultural 
Research, Extension, Education, and Eco- 
nomics Advisory Board.". 

SEC. 749. MATCHING FUNDS REQUIREMENT FOR 
RESEARCH AND EXTENSION ACTIVI- 
TIES OF 1890 INSTITUTIONS. 

Section 1449 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3222d) is amended— 
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(1) by amending subsection (c) to read as 
follows: 

*(c) MATCHING FORMULA.—For each of fis- 
cal years 2003 through 2011, the State shall 
provide matching funds from non-Federal 
sources. Such matching funds shall be for an 
amount equal to not less than 60 percent of 
the formula funds to be distributed to the el- 
igible institution, and shall increase by 10 
percent each fiscal year thereafter until fis- 
cal year 2007.’’; and 

(2) by amending subsection (d) to read as 
follows: 

“(d) WAIVER AUTHORITY.—Notwithstanding 
subsection (f), the Secretary may waive the 
matching funds requirement under sub- 
section (c) above the 50 percent level for fis- 
cal years 2003 through 2011 for an eligible in- 
stitution of a State if the Secretary deter- 
mines that the State will be unlikely to sat- 
isfy the matching requirement.''. 

SEC. 7494. MATCHING FUNDS REQUIREMENT FOR 
RESEARCH AND EXTENSION ACTIVI- 
TIES FOR THE UNITED STATES TER- 
RITORIES. 

(a) RESEARCH MATCHING REQUIREMENT.— 
Section 3(d)(4) of the Hatch Act of 1887 (7 
U.S.C. 361c(d)(4)) is amended by striking ‘‘the 
same matching funds" and all that follows 
through the end of the sentence and insert- 
ing "matching funds requirements from non- 
Federal sources for fiscal years 2003 through 
2011 in an amount equal to not less than 50 
percent of the formula funds to be distrib- 
uted to the Territory. The Secretary may 
waive the matching funds requirements for à 
Territory for any of the fiscal years 2003 
through 2011 if the Secretary determines 
that the Territory will be unlikely to satisfy 
the matching funds requirement for that fis- 
cal year.’’. 

(b) EXTENSION MATCHING REQUIREMENT.— 
Section 3(e)4) of the Smith-Lever Act (7 
U.S.C. 343(е)(4)) is amended by striking ‘‘the 
same matching funds" and all that follows 
through the end of the sentence and insert- 
ing "matching funds requirements from non- 
Federal sources for fiscal years 2008 through 
2011 in an amount equal to not less than 50 
percent of the formula funds to be distrib- 
uted to the Territory. The Secretary may 
waive the matching funds requirements for à 
Territory for any of the fiscal years 2003 
through 2011 if the Secretary determines 
that the Territory will be unlikely to satisfy 
the matching funds requirement for that fis- 
cal year.’’. 

SEC. 750. INITIATIVE FOR FUTURE AGRICULTURE 
AND FOOD SYSTEMS. 

(a) FUNDING.—Section 401(b)(1) of the Agri- 
cultural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7621(b)(1)) is 
amended to read as follows: 

**(1) IN GENERAL.— 

(А) TOTAL AMOUNT TO BE TRANSFERRED.— 
On October 1, 2008, and each October 1 there- 
after through September 30, 2011, the Sec- 
retary of Agriculture shall deposit funds of 
the Commodity Credit Corporation into the 
Account. The total amount of Commodity 
Credit Corporation funds deposited into the 
Account under this subparagraph shall equal 
$1,160,000,000. 

“(В) EQUAL AMOUNTS.—To the maximum 
extent practicable, the amounts deposited 
into the Account pursuant to subparagraph 
(A) shall be deposited in equal amounts for 
each fiscal year. 

(С) AVAILABILITY OF FUNDS.—Amounts de- 
posited into the Account pursuant to sub- 
paragraph (A) shall remain available until 
ехрепдеа.". 

(b) AVAILABILITY OF  FUNDS.—Section 
401(f)(6) of the Agricultural Research, Exten- 
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sion, and Education Reform Act of 1998 (7 
U.S.C. 7621(#)(6)) is amended to read as fol- 
lows: 

(6) AVAILABILITY OF FUNDS.—Funds made 
available under this section to the Secretary 
prior to October 1, 2003, for grants under this 
section shall be available to the Secretary 
for a 2-year period.”’. 

SEC. 751. CARBON CYCLE RESEARCH. 

Section 221 of the Agricultural Risk Pro- 
tection Act of 2000 (Public Law 106-224; 114 
Stat. 407) is amended— 

(1) in subsection (a), by striking “О? the 
amount'" and all that follows through ‘‘to 
provide" and inserting ‘То the extent funds 
are made available for this purpose, the Sec- 
retary shall provide"; 

(2) in subsection (4), by striking ‘‘under 
subsection (a)" and inserting ‘‘for this sec- 
tion"; and 

(3) by adding at the end the following new 
subsection: 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fiscal years 2002 through 2011 such sums as 
may be necessary to carry out this section.’’. 
SEC. 752. DEFINITION OF FOOD AND AGRICUL- 

TURAL SCIENCES. 

Section 2(3) of the Research Facilities Act 
(7 U.S.C. 390(2)(3)) is amended to read as fol- 
lows: 

"(83 FOOD AND AGRICULTURAL SCIENCES.— 
The term ‘food and agricultural sciences’ has 
the meaning given that term in section 
1404(8) of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103(8)).”. 

SEC. 753. FEDERAL EXTENSION SERVICE. 

Section 3(b)(3) of the Smith-Lever Act (7 
U.S.C. 343(b)3) is amended by striking 
*:$5,000,000" and inserting ‘‘such sums as аге 
necessary". 

SEC. 754. POLICY RESEARCH CENTERS. 

Section 1419A(c)(3) of the National Agricul- 
tural Research, Extension, and "Teaching 
Policy Act of 1977 (7 U.S.C. 3155(c)(3)) is 
amended by striking ‘‘collect and analyze 
data" and inserting ‘‘collect, analyze, and 
disseminate data". 

SEC. 755. ANIMALS USED IN RESEARCH. 

Section 2(g) of the Animal Welfare Act (7 
U.S.C. 2132(g) is amended by inserting 
“birds, rats of the genus Rattus, and mice of 
the genus Mus, that are bred for use in re- 
search, and" after ‘‘excludes’’. 

Subtitle C—Related Matters 

RESIDENT INSTRUCTION AT LAND- 

GRANT COLLEGES IN UNITED 

STATES TERRITORIES. 

(а) PURPOSE.—It is the purpose of this sec- 
tion to promote and strengthen higher edu- 
cation in the food and agricultural sciences 
at agricultural and mechanical colleges lo- 
cated in the Commonwealth of Puerto Rico, 
the Virgin Islands of the United States, 
Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, the Fed- 
erated States of Micronesia, the Republic of 
the Marshall Islands, or the Republic of 
Palau (hereinafter referred to in this section 
as "eligible institutions") by formulating 
and administering programs to enhance 
teaching programs in agriculture, natural re- 
sources, forestry, veterinary medicine, home 
economics, and disciplines closely allied to 
the food and agriculture production and de- 
livery system. 

(b) GRANTS.—The Secretary of Agriculture 
shall make competitive grants to those eligi- 
ble institutions having a demonstrable ca- 
pacity to carry out the teaching of food and 
agricultural sciences. 

(c) USE OF GRANT FUNDS.—Grants made 
under subsection (b) shall be used to— 
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(1) strengthen institutional educational ca- 
pacities, including libraries, curriculum, fac- 
ulty, scientific instrumentation, instruction 
delivery systems, and student recruitment 
and retention, in order to respond to identi- 
fied State, regional, national, or inter- 
national education needs in the food and ag- 
ricultural sciences; 

(2) attract and support undergraduate and 
graduate students in order to educate them 
in identified areas of national need to the 
food and agriculture sciences; 

(8) facilitate cooperative initiatives be- 
tween two or more eligible institutions or 
between eligible institutions and units of 
State Government, organizational in the pri- 
vate sector, to maximize the development 
and use of resources such as faculty, facili- 
ties, and equipment to improve food and ag- 
ricultural sciences teaching programs; and 

(4) conduct undergraduate scholarship pro- 
grams to assist in meeting national needs for 
training food and agricultural scientists. 

(d) GRANT REQUIREMENTS.— 

(1) The Secretary of Agriculture shall en- 
sure that each eligible institution, prior to 
receiving grant funds under subsection (b), 
shall have a significant demonstrable com- 
mitment to higher education programs in 
the food and agricultural sciences and to 
each specific subject area for which grant 
funds under this subsection are to be used. 

(2) The Secretary of Agriculture may re- 
quire that any grant awarded under this sec- 
tion contain provisions that require funds to 
be targeted to meet the needs identified in 
section 1402 of the National Agriculture Re- 
search, Extension, and Teaching Policy Act 
of 1977. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary for each of the fiscal 
years 2002 through 2011 to carry out this sec- 
tion. 

SEC. 762. DECLARATION OF EXTRAORDINARY 
EMERGENCY AND RESULTING AU- 
THORITIES. 

(a) REVIEW OF PAYMENT OF COMPENSA- 
TION.—Section 415(e) of the Plant Protection 
Act (7 U.S.C. 7715(e)) is amended by inserting 
before the final period the following: ‘‘or re- 
view by any officer of the Government other 
than the Secretary or the designee of the 
Secretary”. 

(b) REVIEW OF CERTAIN DECISIONS.— 

(1) PLANT PROTECTION ACT.—Section 442 of 
the Plant Protection Act (7 U.S.C. 7772) is 
amended by adding at the end following new 
subsection: 

“(Т) SECRETARIAL DISCRETION.—The action 
of any officer, employee, or agent of the Sec- 
retary in carrying out this section, including 
determining the amount of and making any 
payment authorized to be made under this 
section, shall not be subject to review by any 
officer of the Government other than the 
Secretary or the designee of the Secretary.’’. 

(2) OTHER PLANT AND ANIMAL PEST AND DIS- 
EASE LAWS.—Section 11 of the Act of May 29, 
1884 (21 U.S.C. 114a; commonly Known as the 
“Animal Industry Act’’) and the first section 
of the Act of September 25, 1981 (7 U.S.C. 
147b), are each amended by adding at the end 
the following new sentence: ‘‘The action of 
any officer, employee, or agent of the Sec- 
retary in carrying out this section, including 
determining the amount of and making any 
payment authorized to be made under this 
section, shall not be subject to review by any 
officer of the Government other than the 
Secretary or the designee of the Secretary.’’. 

(c) METHYL BROMIDE.—The Plant Protec- 
tion Act (7 U.S.C. 7701 et seq.) is amended by 
inserting after section 418 the following new 
section: 
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“SEC. 419. METHYL BROMIDE. 

*(a) IN GENERAL.—The Secretary, upon re- 
quest of State, local, or tribal authorities, 
shall determine whether methyl bromide 
treatments or applications required by 
State, local, or tribal authorities to prevent 
the introduction, establishment, or spread of 
plant pests (including diseases) or noxious 
weeds should be authorized as an official 
control or official requirement. 

**(b) ADMINISTRATION.— 

*(1) TIMELINE FOR DETERMINATION.— The 
Secretary shall make the determination re- 
quired by subsection (a) not later than 90 
days after receiving the request for such a 
determination. 

(2) REGULATIONS.—The promulgation of 
regulations for and the administration of 
this section shall be made without regard 
to 


(А) the notice and comment provisions of 
Section 553 of title 5, United States Code; 

"(B) the Statement of Policy of the Sec- 
retary of Agriculture, effective July 24, 1971 
(36 Fed. Reg. 13804; relating to notices of pro- 
posed rulemaking and public participation in 
rulemaking); and 

“(C) chapter 35 of title 44, United States 
Code (commonly known as the ‘Paperwork 
Reduction Act’). 

*(c) REGISTRY.—Not later than 180 days 
after the date of the enactment of this sec- 
tion, the Secretary shall publish, and there- 
after maintain, a registry of State, local, and 
tribal requirements authorized by the Sec- 
retary under this section.’’. 

SEC. 763. AGRICULTURAL BIOTECHNOLOGY RE- 
SEARCH AND DEVELOPMENT FOR 
THE DEVELOPING WORLD. 

(a) GRANT PROGRAM.—The Secretary of Ag- 
riculture shall establish a program to award 
grants to entities described in subsection (b) 
for the development of agricultural bio- 
technology with respect to the developing 
world. The Secretary shall administer and 
oversee the program through the Foreign 
Agricultural Service of the Department of 
Agriculture. 

(b) PARTNERSHIPS.—(1) In order to be eligi- 
ble to receive a grant under this section, the 
grantee must be a participating institution 
of higher education, a nonprofit organiza- 
tion, or consortium of for profit institutions 
with in-country agricultural research insti- 
tutions. 

(2) A participating institution of higher 
education shall be an historically black or 
land-grant college or university, an Hispanic 
serving institution, or a tribal college or uni- 
versity that has agriculture or the bio- 
Sciences in its curricula. 

(c) COMPETITIVE AWARD.—Grants shall be 
awarded under this section on a merit-re- 
viewed competitive basis. 

(d) USE ог FUNDS.—The activities for 
which the grant funds may be expended in- 
clude the following: 

(1) Enhancing the nutritional content of 
agricultural products that can be grown in 
the developing world to address malnutrition 
through biotechnology. 

(2) Increasing the yield and safety of agri- 
cultural products that can be grown in the 
developing world through biotechnology. 

(3) Increasing through biotechnology the 
yield of agricultural products that can be 
grown in the developing world that are 
drought and stress-resistant. 

(4) Extending the growing range of crops 
that can be grown in the developing world 
through biotechnology. 

(5) Enhancing the shelf-life of fruits and 
vegetables grown in the developing world 
through biotechnology. 
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(6) Developing environmentally sustain- 
able agricultural products through bio- 
technology. 

(7) Developing vaccines to immunize 
against life-threatening illnesses and other 
medications that can be administered by 
consuming genetically engineered agricul- 
tural products. 

(e) FUNDING SOURCE.—Of the funds depos- 
ited in the Treasury account known as the 
Initiative for Future Agriculture and Food 
Systems on October 1, 2008, and each October 
1 thereafter through October 1, 2007, the Sec- 
retary of Agriculture shall use $5,000,000 dur- 
ing each of fiscal years 2004 through 2008 to 
carry out this section. 

Subtitle D—Repeal of Certain Activities and 
Authorities 
SEC. 771. FOOD SAFETY RESEARCH INFORMA- 
TION OFFICE AND NATIONAL CON- 
FERENCE. 

(a) REPEAL.—Subsections (b) and (c) of sec- 
tion 615 of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 
U.S.C. 7654(b) and (c)) are repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) GENERALLY.—Section 615 of such Act is 
amended— 

(A) in the section heading, by striking ‘‘and 
national conference"; 

(B) by striking ‘‘(a) FOOD SAFETY RE- 
SEARCH INFORMATION OFFICE.—''; 

(С) by redesignating paragraphs (1), (2), and 
(3) as subsections (a), (b), and (с), respec- 
tively, and moving the margins 2 ems to the 
left; 

(D) in subsection (b) (as so redesignated), 
by redesignating subparagraphs (A) and (B) 
as paragraphs (1) and (2), respectively, and 
moving the margins 2 ems to the left; and 

(E) in subsection (c) (as so redesignated), 
by striking ‘‘this subsection" and inserting 
“this section". 

(2) TABLE OF SECTIONS.—The table of sec- 
tions for such Act is amended by striking 
“апа National Conference" in the item relat- 
ing to section 615. 

SEC. 772. REIMBURSEMENT OF EXPENSES UNDER 
SHEEP PROMOTION, RESEARCH, 
AND INFORMATION ACT OF 1994. 

Section 617 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(Public Law 105-185; 112 Stat. 607) is repealed. 
SEC. 773. NATIONAL GENETIC RESOURCES PRO- 

GRAM. 

Section 1634 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
5843) is repealed. 

SEC. 774. NATIONAL ADVISORY BOARD ON AGRI- 
CULTURAL WEATHER. 

(a) REPEAL.—Section 1639 of the Food, Ag- 
riculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5853) is repealed. 

(b CONFORMING AMENDMENT.—Section 
1640(b) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 5854(b)) 
is amended by striking ‘‘take into" and all 
that follows through ‘‘Weather and". 
SEC. 775. AGRICULTURAL INFORMATION 

CHANGE WITH IRELAND. 

Section 1420 of the National Agricultural 
Research, Extension and Teaching Policy 
Act Amendments of 1985 (Public Law 99-198: 
99 Stat. 1551) is repealed. 

SEC. 776. PESTICIDE RESISTANCE STUDY. 

Section 1487 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act Amendments of 1985 (Public Law 99-198: 
99 Stat. 1558) is repealed. 

SEC. 777. EXPANSION OF EDUCATION STUDY. 

Section 1438 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act Amendments of 1985 (Public Law 99-198; 
99 Stat. 1559) is repealed. 
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SEC. 778. SUPPORT FOR ADVISORY BOARD. 

(a) REPEAL.—Section 1412 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3127) is 
repealed. 

(b) CONFORMING AMENDMENT.—Section 
1413(с) of such Act (7 U.S.C. 3128(c)) is amend- 
ed by striking ‘‘section 1412 of this title 
and". 

SEC. 779. TASK FORCE ON 10-YEAR STRATEGIC 
PLAN FOR  AGRICULTURAL  RE- 
SEARCH FACILITIES. 

(a) REPEAL.—Section 4 of the Research Fa- 
cilities Act (7 U.S.C. 390b) is repealed. 

(b) CONFORMING AMENDMENT.—Section 2 of 
such Act (7 U.S.C. 390) is amended by strik- 
ing paragraph (5). 

Subtitle E—Agriculture Facility Protection 
SEC. 790. ADDITIONAL PROTECTIONS FOR ANI- 

MAL OR AGRICULTURAL ENTER- 
PRISES, RESEARCH FACILITIES, AND 
OTHER ENTITIES. 

(a) DEFINITIONS.—The Research Facilities 
Act (7 U.S.C. 390 et seq.) is amended— 

(1) by redesignating section 6 as section 7; 
and 

(2) by inserting after section 5 the fol- 
lowing new section: 

*SEC. 6. ADDITIONAL PROTECTIONS FOR ANIMAL 
OR AGRICULTURAL ENTERPRISES, 
RESEARCH FACILITIES, AND OTHER 
ENTITIES AGAINST DISRUPTION. 

(а) DEFINITIONS.—For the purposes of this 
section, the following definitions apply: 

*(1) ANIMAL OR  AGRICULTURAL  ENTER- 
PRISE.—The term ‘animal or agricultural en- 
terprise' means any of the following: 

“(A) A commercial, governmental, or aca- 
demic enterprise that uses animals, plants, 
or other biological materials for food or fiber 
production, breeding, processing, research, 
or testing. 

“(В) A zoo, aquarium, circus, rodeo, or 
other entity that exhibits or uses animals, 
plants, or other biological materials for edu- 
cational or entertainment purposes. 

“(C) A fair or similar event intended to ad- 
vance agricultural arts and sciences. 

“(D) A facility managed or occupied by an 
association, federation, foundation, council, 
or other group or entity of food or fiber pro- 
ducers, processors, or agricultural or bio- 
medical researchers intended to advance ag- 
ricultural or biomedical arts and sciences. 

(2) ECONOMIC DAMAGE.—The term 'есо- 
nomic damage’ means the replacement of the 
following: 

**(A) The cost of lost or damaged property 
(including all real and personal property) of 
an animal or agricultural enterprise. 

*(B) The cost of repeating an interrupted 
or invalidated experiment. 

*(C) The loss of revenue (including costs 
related to business recovery) directly related 
to the disruption of an animal or agricul- 
tural enterprise. 

*(D) The cost of the tuition and expenses 
of any student to complete an academic pro- 
gram that was disrupted, or to complete a 
replacement program, when the tuition and 
expenses are incurred as a result of the dam- 
age or loss of the property of an animal or 
agricultural enterprise. 

(3) PROPERTY OF AN ANIMAL OR AGRICUL- 
TURAL ENTERPRISE.—The term ‘property of 
an animal or agricultural enterprise’ means 
real and personal property of or used by any 
of the following: 

“(А) An animal or agricultural enterprise. 

“(В) An employee of an animal or agricul- 
tural enterprise. 

“(C) A student attending an academic ani- 
mal or agricultural enterprise. 

*(4) DISRUPTION.—The term ‘disruption’ 
does not include any lawful disruption that 
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results from lawful public, governmental, or 
animal or agricultural enterprise employee 
reaction to the disclosure of information 
about an animal or agricultural enterprise. 

*(b) VIOLATION.—A person may not reck- 
lessly, knowingly, or intentionally cause, or 
contribute to, the disruption of the func- 
tioning of an animal or agricultural enter- 
prise by damaging or causing the loss of any 
property of the animal or agricultural enter- 
prise that results in economic damage, as de- 
termined by the Secretary. 

(с) ASSESSMENT OF CIVIL PENALTY.— 

(1) IN GENERAL.— The Secretary may im- 
pose on any person that the Secretary deter- 
mines violates subsection (b) a civil penalty 
in an amount determined under paragraphs 
(2) and (3). The civil penalty may be assessed 
only on the record after an opportunity for a 
hearing. 

**(2) RECOVERY OF DEPARTMENT COSTS.—The 
civil penalty assessed by the Secretary 
against a person for a violation of subsection 
(b) shall be not less than the total cost in- 
curred by the Secretary for investigation of 
the violation, conducting any hearing re- 
garding the violation, and assessing the civil 
penalty. 

(8) RECOVERY OF ECONOMIC DAMAGE.—In 
addition to the amount determined under 
paragraph (2) the amount of the civil pen- 
alty shall include an amount not less than 
the total cost (or, in the case of knowing or 
intentional disruption, not less than 150 per- 
cent of the total cost) of the economic dam- 
age incurred by the animal or agricultural 
enterprise, any employee of the animal or 
agricultural enterprise, or any student at- 
tending an academic animal or agricultural 
enterprise as a result of the damage or loss 
of the property of an animal or agricultural 
enterprise. 

*(d) IDENTIFICATION.— The Secretary shall 
identify for each civil penalty assessed under 
subsection (c), the portion of the amount of 
the civil penalty that represents the recov- 
ery of Department costs and the portion that 
represents the recovery of economic losses. 

*(e) OTHER FACTORS IN DETERMINING PEN- 
ALTY.— In determining the amount of a civil 
penalty under subsection (c), the Secretary 
shall consider the following: 

*(1) The nature, circumstance, extent, and 
gravity of the violation or violations. 

“(2) The ability of the injured animal or 
agricultural enterprise to continue to oper- 
ate, costs incurred by the animal or agricul- 
tural enterprise to recover lost business, and 
the effect of the violation on earnings of em- 
ployees of the animal or agricultural enter- 
prise. 

*(8) The interruptions experienced by stu- 
dents attending an academic animal or agri- 
cultural enterprise. 

*(4) Whether the violator has previously 
violated subsection (a). 

**(5) The violator's degree of culpability. 

*"(f) FUND TO ASSIST VICTIMS OF DISRUP- 
TION.— 

*(1) FUND ESTABLISHED.— There is estab- 
lished in the Treasury a fund which shall 
consist of that portion of each civil penalty 
collected under subsection (c) that rep- 
resents the recovery of economic damages. 

*(2) USE OF AMOUNTS IN FUND.—The Sec- 
retary of Agriculture shall use amounts in 
the fund to compensate animal or agricul- 
tural enterprises, employees of an animal or 
agricultural enterprise, and student attend- 
ing an academic animal or agricultural en- 
terprise for economic losses incurred as a re- 
sult of the disruption of the functioning of 
an animal or agricultural enterprise in viola- 
tion of subsection (b).". 


CONGRESSIONAL RECORD—SENATE 


TITLE VIII—FORESTRY INITIATIVES 
SEC. 801. REPEAL OF FORESTRY INCENTIVES 
PROGRAM AND STEWARDSHIP IN- 
CENTIVE PROGRAM. 

The Cooperative Forestry Assistance Act 
of 1978 is amended by striking section 4 (16 
U.S.C. 2103) and section 6 (16 U.S.C. 2103b). 
SEC. 802. ESTABLISHMENT OF FOREST LAND EN- 

HANCEMENT PROGRAM. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) There is à growing dependence on pri- 
vate nonindustrial forest lands to supply the 
necessary market commodities and non- 
market values, such as habitat for fish and 
wildlife, aesthetics, outdoor recreation op- 
portunities, and other forest resources, re- 
quired by à growing population. 

(2) There is à strong demand for expanded 
assistance programs for owners of nonindus- 
trial private forest land since the majority of 
the wood supply of the United States comes 
from nonindustrial private forest land. 

(3) The soil, carbon stores, water and air 
quality of the United States can be main- 
tained and improved through good steward- 
ship of nonindustrial private forest lands. 

(4) The products and services resulting 
from stewardship of nonindustrial private 
forest lands provide income and employment 
that contribute to the economic health and 
diversity of rural communities. 

(5) Wildfires threaten human lives, prop- 
erty, forests, and other resources, and Fed- 
eral and State cooperation in forest fire pre- 
vention and control has proven effective and 
valuable, in that properly managed forest 
Stands are less susceptible to catastrophic 
fire, as dramatized by the catastrophic fire 
seasons of 1998 and 2000. 

(6) Owners of private nonindustrial forest 
lands are being faced with increased pressure 
to convert their forestland to development 
and other uses. 

(7) Complex, long-rotation forest invest- 
ments, including sustainable hardwood man- 
agement, are often the most difficult com- 
mitment for small, nonindustrial private for- 
est landowners and, thus, should receive 
equal consideration under cost-share pro- 
grams. 

(8) The investment of one Federal dollar in 
State and private forestry programs is esti- 
mated to leverage $9 on average from State, 
local, and private sources. 

(b) PURPOSE.—It is the purpose of this sec- 
tion to strengthen the commitment of the 
Department of Agriculture to sustainable 
forestry and to establish à coordinated and 
cooperative Federal, State, and local sus- 
tainable forest program for the establish- 
ment, management, maintenance, enhance- 
ment, and restoration of forests on nonindus- 
trial private forest lands in the United 
States. 

(c) FOREST LAND ENHANCEMENT PROGRAM.— 
The Cooperative Forestry Assistance Act of 
1978 is amended by inserting after section 3 
(16 U.S.C. 2102) the following new section 4: 
*SEC. 4. FOREST LAND ENHANCEMENT PRO- 

GRAM. 

**(a) ESTABLISHMENT.— 

"(1) ESTABLISHMENT; PURPOSE.—The Sec- 
retary shall establish a Forest Land En- 
hancement Program (in this section referred 
to as the ‘Program’) for the purpose of pro- 
viding financial, technical, educational, and 
related assistance to State foresters to en- 
courage the long-term sustainability of non- 
industrial private forest lands in the United 
States by assisting the owners of such lands 
in more actively managing their forest and 
related resources by utilizing existing State, 
Federal, and private sector resource manage- 
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ment expertise, financial assistance, 
educational programs. 

**(2) ADMINISTRATION.— The Secretary shall 
carry out the Program within, and admin- 
ister the Program through, the Natural Re- 
Sources Conservation Service. 

(8) COORDINATION.—The Secretary shall 
implement the Program in coordination with 
State foresters. 

*(b) PROGRAM  OBJECTIVES.—In imple- 
menting the Program, the Secretary shall 
target resources to achieve the following ob- 
jectives: 

*(1) Investment in practices to establish, 
restore, protect, manage, maintain, and en- 
hance the health and productivity of the 
nonindustrial private forest lands in the 
United States for timber, habitat for flora 
and fauna, water quality, and wetlands. 

*(2) Ensuring that afforestation, reforest- 
ation, improvement of poorly stocked 
Stands, timber stand improvement, practices 
necessary to improve seedling growth and 
survival, and growth enhancement practices 
occur where needed to enhance and sustain 
the long-term productivity of timber and 
nontimber forest resources to help meet fu- 
ture public demand for all forest resources 
and provide environmental benefits. 

*(8) Reduce the risks and help restore, re- 
cover, and mitigate the damage to forests 
caused by fire, insects, invasive species, dis- 
ease, and damaging weather. 

*(4) Increase and enhance carbon seques- 
tration opportunities. 

“(5) Enhance implementation of agro- 
forestry practices. 

*(6 Maintain and enhance the forest 
landbase and leverage State and local finan- 
cial and technical assistance to owners that 
promote the same conservation and environ- 
mental values. 

(с) ELIGIBILITY.— 

*(1) IN GENERAL.—An owner of nonindus- 
trial private forest land is eligible for cost- 
sharing assistance under the Program if the 
owner 

*(A) agrees to develop and implement an 
individual stewardship, forest, or stand man- 
agement plan addressing site specific activi- 
ties and practices in cooperation with, and 
approved by, the State forester, state offi- 
cial, or private sector program in consulta- 
tion with the State forester; 

(В) agrees to implement approved activi- 
ties in accordance with the plan for a period 
of not less than 10 years, unless the State 
forester approves a modification to such 
plan; and 

*(C) meets the acreage restrictions as de- 
termined by the State forester in conjunc- 
tion with the State Forest Stewardship Co- 
ordinating Committee established under sec- 
tion 19. 

*(2) STATE PRIORITIES.— The Secretary, in 
consultation with the State forester and the 
State Forest Stewardship Coordinating Com- 
mittee may develop State priorities for cost 
sharing under the Program that will pro- 
mote forest management objectives in that 
State. 

*(8) DEVELOPMENT OF PLAN.—An owner 
shall be eligible for cost-share assistance for 
the development of the individual steward- 
ship, forest, or stand management plan re- 
quired by paragraph (1). 

(а) APPROVED ACTIVITIES.— 

“(1) DEVELOPMENT.—The Secretary, in con- 
sultation with the State forester and the 
State Forest Stewardship Coordinating Com- 
mittee, shall develop a list of approved forest 
activities and practices that will be eligible 
for cost-share assistance under the Program 
within each State. 
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(2) TYPE OF ACTIVITIES.—In developing a 
list of approved activities and practices 
under paragraph (1), the Secretary shall at- 
tempt to achieve the establishment, restora- 
tion, management, maintenance, and en- 
hancement of forests and trees for the fol- 
lowing: 

*(A) The sustainable growth and manage- 
ment of forests for timber production. 

“(В) The restoration, use, and enhance- 
ment of forest wetlands and riparian areas. 

“(C) The protection of water quality and 
watersheds through the application of State- 
developed forestry best management prac- 
tices. 

“(D) Energy conservation and carbon se- 
questration purposes. 

*"(E) Habitat for flora and fauna. 

“(F) The control, detection, and moni- 
toring of invasive species on forestlands as 
well as preventing the spread and providing 
for the restoration of lands affected by 
invasive species. 

“(G) Hazardous fuels reduction and other 
management activities that reduce the risks 
and help restore, recover, and mitigate the 
damage to forests caused by fire. 

*"(H) The development of forest or stand 
management plans. 

“(0 Other activities approved by the Sec- 
retary, in coordination with the State for- 
ester and the State Forest Stewardship Co- 
ordinating Committee. 

“(е) COOPERATION.—In implementing the 
Program, the Secretary shall cooperate with 
other Federal, State, and local natural re- 
source management agencies, institutions of 
higher education, and the private sector. 

“(Ф REIMBURSEMENT OF ELIGIBLE ACTIVI- 
TIES.— 

“(1) IN GENERAL.—The Secretary shall 
Share the cost of implementing the approved 
activities that the Secretary determines are 
appropriate, in the case of an owner that has 
entered into an agreement to place non- 
industrial private forest lands of the owner 
in the Program. 

(2) RATE.—The Secretary shall determine 
the appropriate reimbursement rate for cost- 
share payments under paragraph (1) and the 
schedule for making such payments. 

*(83 MAXIMUM.—The Secretary shall not 
make cost-share payments under this sub- 
Section to an owner in an amount in excess 
of 75 percent of the total cost, or a lower per- 
centage as determined by the State forester, 
to such owner for implementing the prac- 
tices under an approved plan. The maximum 
payments to any one owner shall be deter- 
mined by the Secretary. 

*(4) CONSULTATION.—The Secretary shall 
make determinations under this subsection 
in consultation with the State forester. 

**(g) RECAPTURE.— 

*(1) IN GENERAL.—The Secretary shall es- 
tablish and implement a mechanism to re- 
capture payments made to an owner in the 
event that the owner fails to implement any 
approved activity specified in the individual 
stewardship, forest, or stand management 
plan for which such owner received cost- 
share payments. 

**(2) ADDITIONAL REMEDY.— The remedy pro- 
vided in paragraph (1) is in addition to any 
other remedy available to the Secretary. 

(бр) DISTRIBUTION.—The Secretary shall 
distribute funds available for cost sharing 
under the Program among the States only 
after giving appropriate consideration to— 

**(1) the total acreage of nonindustrial pri- 
vate forest land in each State; 

“(2) the potential productivity of such 
land; 

*(8) the number of owners eligible for cost 
sharing in each State; 
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**(4) the opportunities to enhance non-tim- 
ber resources on such forest lands; 

**(5) the anticipated demand for timber and 
nontimber resources in each State; 

(6) the need to improve forest health to 
minimize the damaging effects of cata- 
strophic fire, insects, disease, or weather; 
and 

“(7) the need and demand for agroforestry 
practices in each State. 

“(1) DEFINITIONS.—In this section: 

"(1) NONINDUSTRIAL PRIVATE FOREST 
LANDS.—The term ‘nonindustrial private for- 
est lands’ means rural lands, as determined 
by the Secretary, that— 

(А) have existing tree cover or are suit- 
able for growing trees; and 

"(B) are owned or controlled by any non- 
industrial private individual, group, associa- 
tion, corporation, Indian tribe, or other pri- 
vate legal entity (other than a nonprofit pri- 
vate legal entity) so long as the individual, 
group, association, corporation, tribe, or en- 
tity has definitive decision-making author- 
ity over the lands, including through long- 
term leases and other land tenure systems, 
for a period of time long enough to ensure 
compliance with the Program. 

(2) OWNER.—The term ‘owner’ includes a 
private individual, group, association, cor- 
poration, Indian tribe, or other private legal 
entity (other than a nonprofit private legal 
entity) that has definitive decision-making 
authority over nonindustrial private forest 
lands through a long-term lease or other 
land tenure systems. 

(3) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

(4) STATE FORESTER.— The term ‘State for- 
ester’ means the director or other head of a 
State Forestry Agency or equivalent State 
official. 

"(D AVAILABILITY OF FUNDS.—The Sec- 
retary shall use $200,000,000 of funds of the 
Commodity Credit Corporation to carry out 
the Program during the period beginning on 
October 1, 2001, and ending on September 30, 
2011.**. 

(d) CONFORMING AMENDMENT.—Section 
246(b)(2) of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 
6962(b)(2)) is amended by striking ‘‘forestry 
incentive program” and inserting ‘‘Forest 
Land Enhancement Program”. 

SEC. 808. RENEWABLE RESOURCES EXTENSION 
ACTIVITIES. 

(a) EXTENSION AND AUTHORIZATION IN- 
CREASE.—Section 6 of the Renewable Re- 
sources Extension Act of 1978 (16 U.S.C. 1675) 
is amended— 

(1) by striking ':$15,000,000'" and inserting 
*:$30,000,000"; and 

(2) by striking ':2002" and inserting '2011". 

(b) SUSTAINABLE FORESTRY OUTREACH INI- 
TIATIVE.—The Renewable Resources Exten- 
sion Act of 1978 is amended by inserting after 
section 5A (16 U.S.C. 1674a) the following new 
Section: 

*SEC. 5B. SUSTAINABLE FORESTRY OUTREACH 
INITIATIVE. 

“The Secretary shall establish a program 
to be known as the ‘Sustainable Forestry 
Outreach Initiative' for the purpose of edu- 
cating landowners regarding the following: 

*"(1) The value and benefits of practicing 
sustainable forestry. 

(2) The importance of professional for- 
estry advice in achieving their sustainable 
forestry objectives. 

“(3) The variety of public and private sec- 
tor resources available to assist them in 
planning for and practicing sustainable for- 
estry.". 
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SEC. 804. ENHANCED COMMUNITY FIRE PROTEC- 
TION. 

(a) FINDINGS.—Congress 
lowing: 

(1) The severity and intensity of wildland 
fires has increased dramatically over the 
past few decades as a result of past fire and 
land management policies. 

(2) The record 2000 fire season is à prime 
example of what can be expected if action is 
not taken. 

(3) These wildfires threaten not only the 
nation's forested resources, but the thou- 
sands of communities intermingled with the 
wildlands in the wildland-urban interface. 

(4) The National Fire Plan developed in re- 
Sponse to the 2000 fire season is the proper, 
coordinated, and most effective means to ad- 
dress this wildfire issue. 

(5) Whereas adequate authorities exist to 
tackle the wildfire issues at the landscape 
level on Federal lands, there is limited au- 
thority to take action on most private lands 
where the largest threat to life and property 
lies. 

(6) There is a significant Federal interest 
in enhancing community protection from 
wildfire. 

(b) ENHANCED PROTECTION.—The Coopera- 
tive Forestry Assistance Act of 1978 is 
amended by inserting after section 10 (16 
U.S.C. 2106) the following new section: 

“SEC. 10A. ENHANCED COMMUNITY FIRE PRO- 
TECTION. 

*(a) COOPERATIVE MANAGEMENT RELATED 
TO WILDFIRE THREATS.—The Secretary may 
cooperate with State foresters and equiva- 
lent State officials in the management of 
lands in the United States for the following 
purposes: 

**(1) Aid in wildfire prevention and control. 

(2) Protect communities from wildfire 
threats. 

*(8) Enhance the growth and maintenance 
of trees and forests that promote overall for- 
est health. 

(4) Ensure the continued production of all 
forest resources, including timber, outdoor 
recreation opportunities, wildlife habitat, 
and clean water, through conservation of for- 
est cover on watersheds, shelterbelts, and 
windbreaks. 

*(b) COMMUNITY AND PRIVATE LAND FIRE 
ASSISTANCE PROGRAM.— 

*(1) ESTABLISHMENT; PURPOSE.—The Sec- 
retary shall establish a Community and Pri- 
vate Land Fire Assistance program (in this 
section referred to as the ‘Program’). 

**(A) to focus the Federal role in promoting 
optimal firefighting efficiency at the Fed- 
eral, State, and local levels; 

“(В) to augment Federal projects that es- 
tablish landscape level protection from 
wildfires; 

**(C) to expand outreach and education pro- 
grams to homeowners and communities 
about fire prevention; and 

*(D) to establish defensible space around 
private landowners homes and property 
against wildfires. 

*(2) ADMINISTRATION AND IMPLEMENTA- 
TION.—The Program shall be administered by 
the Forest Service and implemented through 
the State forester or equivalent State offi- 
cial. 

(3) COMPONENTS.—In coordination with 
existing authorities under this Act, the Sec- 
retary may undertake on both Federal and 
non-Federal lands— 

*(A) fuel hazard mitigation and preven- 
tion; 

** (B) invasive species management; 

**(C) multi-resource wildfire planning; 

“(D) community protection planning; 
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“(Е) community and landowner education 
enterprises, including the program known as 
FIREWISE; 

*(F) market development and expansion; 

**(G) improved wood utilization; 

**(H) special restoration projects. 

“(4) CONSIDERATIONS.— The Secretary shall 
use local contract personnel wherever pos- 
sible to carry out projects under the Pro- 
gram. 

*(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appro- 
priated to the Secretary $35,000,000 for each 
of fiscal years 2002 through 2011, and such 
sums as may be necessary thereafter, to 
carry out this section.". 

SEC. 805. INTERNATIONAL FORESTRY PROGRAM. 

Section 2405(d) of the Global Climate 
Change Prevention Act of 1990 (title XXIV of 
Public Law 101-624; 7 U.S.C. 6704(d) is 
amended by striking ‘‘2002’’ and inserting 
“2011. 

SEC. 806. WILDFIRE PREVENTION AND HAZ- 
ARDOUS FUEL PURCHASE PRO- 
GRAM. 

(a) FINDINGS.—Congress finds that— 

(1) the damage caused by wildfire disasters 
has been equivalent in magnitude to the 
damage resulting from the Northridge earth- 
quake, Hurricane Andrew, and the recent 
flooding of the Mississippi River and the Red 
River; 

(2) more than 20,000 communities in the 
United States are at risk from wildfire and 
approximately 11,000 of those communities 
are located near Federal land; 

(3) the accumulation of heavy forest fuel 
loads continues to increase as a result of dis- 
ease, insect infestations, and drought, fur- 
ther increasing the risk of fire each year; 

(4) modification of forest fuel load condi- 
tions through the removal of hazardous fuels 
would— 

(A) minimize catastrophic damage from 
wildfires; 

(B) reduce the need for emergency funding 
to respond to wildfires; and 

(C) protect lives, communities, watersheds, 
and wildlife habitat; 

(5) the hazardous fuels removed from forest 
land represent an abundant renewable re- 
Source, as well as a significant supply of bio- 
mass for biomass-to-energy facilities; 

(6) the United States should invest in tech- 
nologies that promote economic and entre- 
preneurial opportunities in processing forest 
products removed through hazardous fuel re- 
duction activities; and 

(7) the United States should— 

(A) develop and expand markets for tradi- 
tionally underused wood and other biomass 
as a value-added outlet for excessive forest 
fuels; and 

(B) commit resources to support planning, 
assessments, and project reviews to ensure 
that hazardous fuels management is accom- 
plished expeditiously and in an environ- 
mentally sound manner. 

(b) DEFINITIONS.—In this section: 

(1)  BIOMASS-TO-ENERGY FACILITY.— The 
term ‘‘biomass-to-energy facility" means а 
facility that uses biomass as a raw material 
to produce electric energy, useful heat, or a 
transportation fuel. 

(2) ELIGIBLE COMMUNITY.—The term ‘‘eligi- 
ble community" means— 

(A) any town, township, municipality, or 
other similar unit of local government (as 
determined by the Secretary), or any area 
represented by a nonprofit corporation or in- 
stitution organized under Federal or State 
law to promote broad-based economic devel- 
opment, that— 

(i) has a population of not more than 10,000 
individuals; 
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(ii) is located within a county in which at 
least 15 percent of the total primary and sec- 
ondary labor and proprietor income is de- 
rived from forestry, wood products, and for- 
est-related industries, such as recreation, 
forage production, and tourism; and 

(iii) is located near forest land, the condi- 
tion of which land the Secretary determines 
poses a substantial present or potential haz- 
ard to the safety of— 

(Т) a forest ecosystem; 

(ID wildlife; or 

(IIT) in the case of a wildfire, human, com- 
munity, or firefighter safety, in à year in 
which drought conditions are present; and 

(B) any county that is not contained with- 
in a metropolitan statistical area that meets 
the conditions described in clauses (ii) and 
(iii) of subparagraph (A). 

(3) FOREST BIOMASS.—The term ‘‘forest bio- 
mass’’ means fuel and biomass accumulation 
from precommercial thinnings, slash, and 
brush on forest land of the United States. 

(4) HAZARDOUS FUEL.— 

(A) IN GENERAL.—The term ‘hazardous 
fuel" means any excessive accumulation of 
organic material on public and private forest 
land (especially land in an urban-wildland 
interface area or in an area that is located 
near an eligible community and designated 
as condition class 2 under the report of the 
Forest Service entitled ‘Protecting People 
and Sustainable Resources in Fire-Adapted 
Ecosystems’, dated October 18, 2000, or that 
is designated as condition class 3 under that 
report) that the Secretary determines poses 
a substantial present or potential hazard to 
the safety of— 

(i) a forest ecosystem; 

(ii) wildlife; or 

(iii) in the case of wildfire, human, commu- 
nity, or firefighter safety, in a year in which 
drought conditions are present. 

(B) EXCLUSION.— The term ‘hazardous fuel” 
does not include forest biomass. 

(5) INDIAN TRIBE.—The term ‘‘Indian tribe" 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(6 SECRETARY.—The term "Secretary" 
means— 

(A) the Secretary of Agriculture (or a des- 
ignee), with respect to National Forest Sys- 
tem land and private land in the United 
States; and 

(B) the Secretary of the Interior (or a des- 
ignee) with respect to Federal land under the 
jurisdiction of the Secretary of the Interior 
or an Indian tribe. 


(c) HAZARDOUS FUEL GRANT PROGRAM.— 

(1) GRANTS.— 

(A) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary may 
make grants to persons that operate bio- 
mass-to-energy facilities to offset the costs 
incurred by those persons in purchasing haz- 
ardous fuels derived from public and private 
forest land adjacent to eligible communities. 

(B) SELECTION CRITERIA.—The Secretary 
shall select recipients for grants under sub- 
paragraph (A) based on— 

(i) planned purchases by the recipients of 
hazardous fuels, as demonstrated by the re- 
cipient through the submission to the Sec- 
retary of such assurances as the Secretary 
may require; and 

(ii) the level of anticipated benefits of 
those purchases in reducing the risk of 
wildfires. 

(2) GRANT AMOUNTS.— 

(A) IN GENERAL.—A grant under this sub- 
section shall— 

(i) be based on— 
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(I) the distance required to transport haz- 
ardous fuels to a biomass-to-energy facility: 
and 

(ID the cost of removal of hazardous fuels; 
and 

(ii) be in an amount that is at least equal 
to the product obtained by multiplying— 

(I the number of tons of hazardous fuels 
delivered to a grant recipient; by 

(ID an amount that is at least $5 but not 
more than $10 per ton of hazardous fuels, as 
determined by the Secretary taking into 
consideration the factors described in clause 
(i). 

(B) LIMITATION ON INDIVIDUAL GRANTS.— 

(1) IN GENERAL.—Except as provided in 
clause (ii), a grant under subparagraph (A) 
shall not exceed $1,500,000 for any biomass- 
to-energy facility for any year. 

(ii) SMALL BIOMASS-TO-ENERGY FACILITIES.— 
A biomass-to-energy facility that has an an- 
nual production of 5 megawatts or less shall 
not be subject to the limitation under clause 
(i). 

(3) MONITORING OF GRANT RECIPIENT ACTIVI- 
TIES.— 

(A) IN GENERAL.—As a condition of receipt 
of a grant under this subsection, a grant re- 
cipient shall keep such records as the Sec- 
retary may require, including records that— 

(i) completely and accurately disclose the 
use of grant funds; and 

(ii) describe all transactions involved in 
the purchase of hazardous fuels derived from 
forest land. 

(B) AccESS.—On notice by the Secretary, 
the operator of a biomass-to-energy facility 
that purchases hazardous fuels, or uses haz- 
ardous fuels purchased, with funds from a 
grant under this subsection shall provide the 
Secretary with— 

(i) reasonable access to the biomass-to-fa- 
cility; and 

(ii) an opportunity to examine the inven- 
tory and records of the biomass-to-energy fa- 
cility. 

(4) MONITORING OF EFFECT OF TREAT- 
MENTS.—The Secretary shall monitor Fed- 
eral land from which hazardous fuels are re- 
moved and sold to a biomass-to-energy facil- 
ity under this subsection to determine and 
document the reduction in fire hazards on 
that land. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $50,000,000 for each 
fiscal year. 

(d) LONG-TERM FOREST STEWARDSHIP CON- 
TRACTS FOR HAZARDOUS FUELS REMOVAL.— 

(1) ANNUAL ASSESSMENT OF TREATMENT 
ACREAGE.— 

(A) IN GENERAL.—Subject to the avail- 
ability of appropriations, not later than 
March 1 of each of fiscal years 2002 through 
2006, the Secretary shall submit to Congress 
an assessment of the number of acres of Fed- 
eral forest land recommended to be treated 
during the subsequent fiscal year using stew- 
ardship end result contracts authorized by 
paragraph (3). 

(B) COMPONENTS.—The assessment shall— 

(i) be based on the treatment schedules 
contained in the report entitled ‘Protecting 
People and Sustaining Resources in Fire- 
Adapted Ecosystems’, dated October 13, 2000 
and incorporated into the National Fire 
Plan; 

(ii) identify the acreage by condition class, 
type of treatment, and treatment year to 
achieve the restoration goals outlined in the 
report within 10-, 15-, and 20-year time peri- 
ods; 

(iii) give priority to condition class 3 areas 
(as described in subsection (a)(4)(A)), include 
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modifications in the restoration goals based 
on the effects of— 

(Т) fire; 

(II) hazardous fuel treatments under the 
National Fire Plan; or 

(IID updates in data; 

(iv) provide information relating to the 
type of material and estimated quantities 
and range of sizes of material that shall be 
included in the treatments; 

(v) describe the land allocation categories 
in which the contract authorities shall be 
used; and 

(vi) give priority to areas described in sub- 
section (a)(4)(A). 

(2) FUNDING RECOMMENDATION.—The Sec- 
retary shall include in the annual assess- 
ment under paragraph (1) a request for funds 
sufficient to implement the recommenda- 
tions contained in the assessment using 
stewardship end result contracts described in 
paragraph (3) in any case in which the Sec- 
retary determines that the objectives of the 
National Fire Plan would best be accom- 
plished through forest stewardship end result 
contracting. 

(3 STEWARDSHIP 
TRACTING.— 

(A) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary may 
enter into stewardship end result contracts 
to implement the National Fire Plan on Na- 
tional Forest System land based on the stew- 
ardship treatment schedules provided in the 
annual assessments conducted under para- 
graph (1). 

(B) PERIOD OF CONTRACTS.—The con- 
tracting goals and authorities described in 
subsections (b) through (g) of section 347 of 
the Department of the Interior and Related 
Agencies Appropriations Act, 1999 (com- 
monly known as the ‘Stewardship End Re- 
sult Contracting Demonstration Project’) (16 
U.S.C. 2104 note; Public Law 105-277), shall 
apply to contracts entered into under this 
paragraph, except that the period of each 
such contract shall be 10 years. 

(C) STATUS REPORT.—Beginning with the 
assessment required under paragraph (1) for 
fiscal year 2003, the Secretary shall include 
in the annual assessment under paragraph (1) 
a status report of the stewardship end result 
contracts entered into under this paragraph. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section. 

(e) TERMINATION OF AUTHORITY.—The au- 
thority provided under this section shall ter- 
minate on September 30, 2006. 

SEC. 807. MCINTIRE-STENNIS COOPERATIVE FOR- 
ESTRY RESEARCH PROGRAM. 

It is the sense of Congress to reaffirm the 
importance of Public Law 87-88 (16 U.S.C. 
582a et seq.), commonly known as the 
McIntire-Stennis Cooperative Forestry Act. 
TITLE IX—MISCELLANEOUS PROVISIONS 

Subtitle A—Tree Assistance Program 
SEC. 901. ELIGIBILITY. 

(a) Loss.—Subject to the limitation in sub- 
section (b), the Secretary of Agriculture 
shall provide assistance, as specified in sec- 
tion 902, to eligible orchardists that planted 
trees for commercial purposes but lost such 
trees as a result of a natural disaster, as de- 
termined by the Secretary. 

(b) LIMITATION.—An eligible orchardist 
shall qualify for assistance under subsection 
(a) only if such orchardist’s tree mortality, 
as a result of the natural disaster, exceeds 15 
percent (adjusted for normal mortality). 

SEC. 902. ASSISTANCE. 

The assistance provided by the Secretary 

of Agriculture to eligible orchardists for 
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losses described in section 901 shall consist of 
either 

(1) reimbursement of 75 percent of the cost 
of replanting trees lost due to a natural dis- 
aster, as determined by the Secretary, in ex- 
cess of 15 percent mortality (adjusted for 
normal mortality); or 

(2) at the discretion of the Secretary, suffi- 
cient seedlings to reestablish the stand. 

SEC. 903. LIMITATION ON ASSISTANCE. 

(a) LIMITATION.—The total amount of pay- 
ments that a person shall be entitled to re- 
ceive under this subtitle may not exceed 
$50,000, or an equivalent value in tree seed- 
lings. 

(b) REGULATIONS.—The Secretary of Agri- 
culture shall issue regulations 

(1) defining the term ‘‘person”’ for the pur- 
poses of this subtitle, which shall conform, 
to the extent practicable, to the regulations 
defining the term ‘‘person”’ issued under sec- 
tion 1001 of the Food Security Act of 1985 (7 
U.S.C. 1308) and the Disaster Assistance Act 
of 1988 (7 U.S.C. 1421 note); and 

(2) prescribing such rules as the Secretary 
determines necessary to ensure a fair and 
reasonable application of the limitation es- 
tablished under this section. 

SEC. 904. DEFINITIONS. 

In this subtitle: 

(1) ELIGIBLE ORCHARDIST.—The term ''eligi- 
ble orchardist" means a person who produces 
annual crops from trees for commercial pur- 
poses and owns 500 acres or less of such trees. 

(2) NATURAL DISASTER.—The term ‘‘natural 
disaster" includes plant disease, insect infes- 
tation, drought, fire, freeze, flood, earth- 
quake, and other occurrences, as determined 
by the Secretary. 

(3) TREE.—The term ‘‘tree’’ includes trees, 
bushes, and vines. 

Subtitle B—Other Matters 
SEC. 921. BIOENERGY PROGRAM. 

Notwithstanding any limitations in the 
Commodity Credit Corporation Charter Act 
(15 U.S.C. 714 et seq.) or part 1424 of title 7, 
Code of Federal Regulations, the Commodity 
Credit Corporation shall designate animal 
fats, agricultural byproducts, and oils as eli- 
gible agricultural commodities for use in the 
Bioenergy Program to promote industrial 
consumption of agricultural commodities for 
the production of ethanol and biodiesel fuels. 
SEC. 922. AVAILABILITY OF SECTION 32 FUNDS. 

The 2d undesignated paragraph of section 
32 of the Act of August 24, 1935 (Public Law 
320; 49 Stat. 774; 7 U.S.C. 6120), is amended by 


striking **$8300,000,000"' and inserting 
‘*$500,000,000’’. 
SEC. 923. SENIORS FARMERS’ MARKET NUTRI- 


TION PROGRAM. 

(a) ESTABLISHMENT.—For each of the fiscal 
years 2002 through 2011, the Secretary of Ag- 
riculture shall use $15,000,000 of the funds 
available to the Commodity Credit Corpora- 
tion to carry out and expand a seniors farm- 
ers’ market nutrition program. 

(b) PROGRAM PURPOSES.— The purposes of 
the seniors farmers’ market nutrition pro- 
gram are— 

(1) to provide resources in the form of 
fresh, nutritious, unprepared, locally grown 
fruits, vegetables, and herbs from farmers’ 
markets, roadside stands and community 
supported agriculture programs to low-in- 
come seniors; 

(2) to increase the domestic consumption 
of agricultural commodities by expanding or 
aiding in the expansion of domestic farmers’ 
markets, roadside stands, and community 
supported agriculture programs; and 

(3) to develop or aid in the development of 
new and additional farmers’ markets, road- 
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side stands, and community supported agri- 

culture programs. 

(c) REGULATIONS.—The Secretary may 
issue such regulations as the Secretary con- 
siders necessary to carry out the seniors 
farmers’ market nutrition program. 

SEC. 924. DEPARTMENT OF AGRICULTURE AU- 
THORITIES REGARDING 
CANEBERRIES. 

(a) AUTHORITY FOR MARKETING ORDER AND 
RESEARCH AND PROMOTION ORDER.—Section 
8c of the Agricultural Adjustment Act (7 
U.S.C. 608c), reenacted with amendments by 
the Agricultural Marketing Agreement Act 
of 1987, is amended— 

(1) in subsection (2)— 

(A) in paragraph (A), by inserting 
“caneberries (including raspberries, black- 
berries, and logenberries)," after ‘‘other than 
pears, olives, grapefruit,’’; and 

(B) in the second sentence, by inserting 
“caneberries (including raspberries, black- 
berries, and logenberries)," after ‘‘effective 
as to cherries, apples,’’; and 


(2) in subsection (600), by inserting 
“caneberries (including raspberries, black- 
berries, and logenberries)" after ‘‘toma- 
toes,". 


(b) AUTHORITY WITH RESPECT TO IMPORTS.— 
Section 8e(a) of such Act (7 U.S.C. 608e-1(a)) 
is amended by inserting ‘‘caneberries (in- 
cluding raspberries, blackberries, and 
logenberries)," after ‘‘pistachios,’’. 

SEC. 925. NATIONAL APPEALS DIVISION. 

Section 278 of the Department of Agri- 
culture Reorganization Act of 1994 (7 U.S.C. 
6998) is amended by adding at the end the fol- 
lowing new subsection: 

*(f) FINALITY OF CERTAIN APPEAL DECI- 
SIONS.—If an appellant prevails at the re- 
gional level in an administrative appeal of à 
decision by the Division, the agency may not 
pursue an administrative appeal of that deci- 
sion to the national level.’’. 

SEC. 926. OUTREACH AND ASSISTANCE FOR SO- 
CIALLY DISADVANTAGED FARMERS 
AND RANCHERS. 

Subsection (a) of section 2501 of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 2279) is amended to read as fol- 
lows: 

(а) OUTREACH AND ASSISTANCE. 

(1) IN GENERAL.—The Secretary of Agri- 
culture (in this section referred to as the 
‘Secretary’) shall provide outreach and tech- 
nical assistance programs specifically to en- 
courage and assist socially disadvantaged 
farmers and ranchers to own and operate 
farms and ranches and to participate equi- 
tably in the full range of agricultural pro- 
grams. This assistance, which should en- 
hance coordination and make more effective 
the outreach, technical assistance, and edu- 
cation efforts authorized in specific agri- 
culture programs, shall include information 
and assistance on commodity, conservation, 
credit, rural, and business development pro- 
grams, application and bidding procedures, 
farm and risk management, marketing, and 
other essential information to participate in 
agricultural and other programs of the De- 
partment. 

“(2) GRANTS AND CONTRACTS.—The Sec- 
retary may make grants and enter into con- 
tracts and other agreements in the further- 
ance of this section with the following enti- 
ties: 

(А) Any community-based organization, 
network, or coalition of community-based 
organizations that— 

*(i has demonstrated experience in pro- 
viding agricultural education or other agri- 
culturally related services to socially dis- 
advantaged farmers and ranchers; 
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(1) provides documentary evidence of its 
past experience of working with socially dis- 
advantaged farmers and ranchers during the 
2 years preceding its application for assist- 
ance under this section; and 

“(ii) does not engage in activities prohib- 
ited under section 501(c)(3) of the Internal 
Revenue Code of 1986. 

“(В) 1890 Land-Grant Colleges, including 
Tuskegee Institute, Indian tribal community 
colleges and Alaska native cooperative col- 
leges, Hispanic serving post-secondary edu- 
cational institutions, and other post-sec- 
ondary educational institutions with dem- 
onstrated experience in providing  agri- 
culture education or other agriculturally re- 
lated services to socially disadvantaged fam- 
ily farmers and ranchers in their region. 

“(C) Federally recognized tribes and na- 
tional tribal organizations with dem- 
onstrated experience in providing agri- 
culture education or other agriculturally re- 
lated services to socially disadvantaged fam- 
ily farmers and ranchers in their region. 

(3) FUNDING.—There are authorized to be 
appropriated $25,000,000 for each fiscal year 
to make grants and enter into contracts and 
other agreements with the entities described 
in paragraph (2) and to otherwise carry out 
the purposes of this subsection.". 

SEC. 927. EQUAL TREATMENT OF POTATOES AND 
SWEET POTATOES. 

Section 508(a)(2) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(a)(2)) is amended by 
striking “апа potatoes" and inserting ‘‘, po- 
tatoes, and sweet potatoes". 

SEC. 928. REFERENCE TO SEA GRASS AND SEA 
OATS AS CROPS COVERED BY NON- 
INSURED CROP DISASTER ASSIST- 
ANCE PROGRAM. 

Section 196(a)(2)(B) of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7833(а)(2)(В)) is amended by insert- 
ing ‘‘sea grass and sea oats,” after ‘‘fish),’’. 
SEC. 929. ASSISTANCE FOR LIVESTOCK PRO- 

DUCERS. 

(a) AVAILABILITY OF ASSISTANCE.—In such 
amounts as are provided in advance in appro- 
priation Acts, the Secretary may provide as- 
sistance to dairy and other livestock pro- 
ducers to cover economic losses incurred by 
such producers in connection with the pro- 
duction of livestock. 

(b) TYPES OF ASSISTANCE.—The assistance 
provided to livestock producers may be in 
the form of— 

(1) indemnity payments to livestock pro- 
ducers who incur livestock mortality losses; 

(2) livestock feed assistance to livestock 
producers affected by shortages of feed; 

(3) compensation for sudden increases in 
production costs; and 

(4) such other assistance, and for such 
other economic losses, as the Secretary con- 
siders appropriate. 

(с) LIMITATIONS.—Notwithstanding section 
181(а), the Secretary may not use the funds 
of the Commodity Credit Corporation to pro- 
vide assistance under this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary such sums as may be necessary to 
carry out this section. 

SEC. 930. COMPLIANCE WITH BUY AMERICAN ACT 
AND SENSE OF CONGRESS REGARD- 
ING PURCHASE OF AMERICAN-MADE 
EQUIPMENT, PRODUCTS, AND SERV- 
ICES USING FUNDS PROVIDED 
UNDER THIS ACT. 

(a) COMPLIANCE WITH BUY AMERICAN ACT.— 
No funds made available under this Act, 
whether directly using funds of the Com- 
modity Credit Corporation or pursuant to an 
authorization of appropriations contained in 
this Act, may be provided to a producer or 


CONGRESSIONAL RECORD—SENATE 


other person or entity unless the producer, 
person, or entity agrees to comply with the 
Buy American Act (41 U.S.C. 10а-10с) in the 
expenditure of the funds. 

(b) SENSE OF CONGRESS.—In the case of any 
equipment, products, or services that may be 
authorized to be purchased using funds pro- 
vided under this Act, it is the sense of Con- 
gress that producers and other recipients of 
such funds should, in expending the funds, 
purchase only American-made equipment, 
products, and services. 

(c) NOTICE TO RECIPIENTS OF FUNDS.—In 
providing payments or other assistance 
under this Act, the Secretary of Agriculture 
shall provide to each recipient of the funds à 
notice describing the requirements of sub- 
section (a) and the statement made in sub- 
section (b) by Congress. 

SEC. 931. REPORT REGARDING GENETICALLY EN- 
GINEERED FOODS. 

(a) IN GENERAL.—Not later than 1 year 
after funds are made available to carry out 
this section, the Secretary of Agriculture, 
acting through the National Academy of 
Sciences, shall complete and transmit to 
Congress a report that includes recommenda- 
tions for the following: 

(1) DATA AND TESTS.—The type of data and 
tests that are needed to sufficiently assess 
and evaluate human health risks from the 
consumption of genetically engineered foods. 

(22 MONITORING SYSTEM.—The type of Fed- 
eral monitoring system that should be cre- 
ated to assess any future human health con- 
sequences from long-term consumption of 
genetically engineered foods. 

(3) REGULATIONS.—A Federal regulatory 
structure to approve genetically engineered 
foods that are safe for human consumption. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of Agriculture $500,000 to carry out 
this section. 

SEC. 932. MARKET NAME FOR PANGASIUS FISH 
SPECIES. 

The term ‘‘catfish’’ may not be considered 
to be à common or usual name (or part 
thereof) for the fish Pangasius bocourti, or 
for any other fish not classified within the 
family Ictalariidae, for purposes of section 
403 of the Federal Food, Drug, and Cosmetic 
Act, including with respect to the importa- 
tion of such fish pursuant to section 801 of 
such Act. 

SEC. 933. PROGRAM OF PUBLIC EDUCATION RE- 
GARDING USE OF BIOTECHNOLOGY 
IN PRODUCING FOOD FOR HUMAN 
CONSUMPTION. 

(a) PUBLIC INFORMATION CAMPAIGN.—Not 
later than 1 year after the date of the enact- 
ment of this Act, the Secretary of Agri- 
culture shall develop and implement a pro- 
gram to communicate with the public re- 
garding the use of biotechnology in pro- 
ducing food for human consumption. The in- 
formation provided under the program shall 
include the following: 

(1) Science-based evidence on the safety of 
foods produced with biotechnology. 

(2) Scientific data on the human outcomes 
of the use of biotechnology to produce food 
for human consumption. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
For each of fiscal years 2002 through 2011 
there are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

SEC. 934. GAO STUDY. 

(a) IN GENERAL.—The Comptroller General 
shall conduct a study and make findings and 
recommendations with respect to deter- 
mining how producer income would be af- 
fected by updating yield bases, including— 
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(1) whether crop yields have increased over 
the past 20 years for both program crops and 
oilseeds; 

(2) whether program payments would be 
disbursed differently in this Act if yield 
bases were updated; 

(3) what impact this Act's target prices 
with updated yield bases would have on pro- 
ducer income; and 

(4) what impact lower target prices with 
updated yield bases would have on producer 
income compared to this Act. 

(b) REPORT.—The Comptroller General 
shall submit a report to Congress on the 
study, findings, and recommendations re- 
quired by subsection (a), not later than 6 
months after the date of the enactment of 
this Act. 

SEC. 935. INTERAGENCY TASK FORCE ON AGRI- 
CULTURAL COMPETITION. 

(a) APPOINTMENT.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of Agriculture shall establish 
an Interagency Task Force on Agricultural 
Competition (in this section referred to as 
the ‘“‘Task Force") and, after consultation 
with the Attorney General, shall appoint as 
members of the Task Force such nine em- 
ployees of the Department of Agriculture 
and the Department of Justice as the Sec- 
retary considers to be appropriate. The Sec- 
retary shall designate one member of the 
Task Force to serve as chairperson of the 
Task Force. 

(b) HEARINGS.—The Task Force shall con- 
duct hearings to review the lessening of com- 
petition among purchasers of livestock, 
poultry, and unprocessed agricultural com- 
modities in the United States and shall in- 
clude in such hearings review of the fol- 
lowing matters: 

(1) The enforcement of particular Federal 
laws relating to competition. 

(2) The concentration and vertical integra- 
tion of the business operations of such pur- 
chasers. 

(8) Discrimination and transparency in 
prices paid by such purchasers to producers 
of livestock, poultry, and unprocessed agri- 
cultural commodities in the United States. 

(4) The economic protection and bar- 
gaining rights of producers who raise live- 
stock and poultry under contracts. 

(5) Marketing innovations and alternatives 
available to producers of livestock, poultry, 
and unprocessed agricultural commodities in 
the United States. 

(c) REPORT.—Not later than 1 year after 
the last member of the Task Force is ap- 
pointed, the Task Force shall submit, to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate, a report containing the findings and rec- 
ommendations of the Task Force for appro- 
priate administrative and legislative action. 
SEC. 936. AUTHORIZATION FOR ADDITIONAL 

STAFF AND FUNDING FOR THE 
GRAIN INSPECTION, PACKERS AND 
STOCKYARDS ADMINISTRATION. 

There are authorized to be appropriated 
such sums as are necessary to enhance the 
capability of the Grain Inspection, Packers 
and Stockyards Administration to monitor, 
investigate, and pursue the competitive im- 
plications of structural changes in the meat 
packing industry. Sums are specifically ear- 
marked to hire litigating attorneys to allow 
the Grain Inspection, Packers and Stock- 
yards Administration to more comprehen- 
sively and effectively pursue its enforcement 
activities. 

SEC. 937. ENFORCEMENT OF THE HUMANE МЕТН- 
ODS OF SLAUGHTER ACT OF 1958. 
(a) FINDINGS.—Congress finds as follows: 
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(1) Public demand for passage of Public 
Law 85-765 (7 U.S.C. 1901 et seq.; commonly 
known as the *Humane Methods of Slaugh- 
ter Act of 1958") was so great that when 
President Eisenhower was asked at a press 
conference if he would sign the bill, he re- 
plied, “If I went by mail, Га think no one 
was interested in anything but humane 
slaughter". 

(2) The Humane Methods of Slaughter Act 
of 1958 requires that animals be rendered in- 
sensible to pain when they are slaughtered. 

(3) Scientific evidence indicates that treat- 
ing animals humanely results in tangible 
economic benefits. 

(4) The United States Animal Health Asso- 
ciation passed a resolution at a meeting in 
October 1998 to encourage strong enforce- 
ment of the Humane Methods of Slaughter 
Act of 1958 and reiterated support for the res- 
olution at a meeting in 2000. 

(5) The Secretary of Agriculture is respon- 
sible for fully enforcing the Act, including 
monitoring compliance by the slaughtering 
industry. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Agriculture 
should fully enforce Public Law 85-765 (7 
U.S.C. 1901 et seq.; commonly known as the 
“Humane Methods of Slaughter Act of 1958") 
by ensuring that humane methods in the 
slaughter of livestock— 

(1) prevent needless suffering; 

(2) result in safer and better working con- 
ditions for persons engaged in the slaugh- 
tering industry; 

(8) bring about improvement of products 
and economies in slaughtering operations; 
and 

(4) produce other benefits for producers, 
processors, and consumers that tend to expe- 
dite an orderly flow of livestock and live- 
stock products in interstate and foreign 
commerce. 

(c) POLICY OF THE UNITED STATES.—It is the 
policy of the United States that the slaugh- 
tering of livestock and the handling of live- 
stock in connection with slaughter shall be 
carried out only by humane methods, as pro- 
vided by Public Law 85-765 (7 U.S.C. 1901 et 
seq.; commonly known as the ‘‘Humane 
Methods of Slaughter Act of 1958”). 

SEC. 938. PENALTIES AND FOREIGN COMMERCE 
PROVISIONS OF THE ANIMAL WEL- 
FARE ACT. 

(a) PENALTIES AND FOREIGN COMMERCE PRO- 
VISIONS OF THE ANIMAL WELFARE ACT.—Sec- 
tion 26 of the Animal Welfare Act (7 U.S.C. 
2156) is amended— 

(1) in subsection (e) 


(A) by inserting ‘‘PENALTIES.—’’ after 
“(е)”; 

(B) by striking ‘‘$5,000” and inserting 
*:$15,000"; and 


(C) by striking “1 year" and inserting “2 
years"; and 

(2) in subsection (g)(2)(B), by inserting at 
the end before the semicolon the following: 
“or from any State into any foreign coun- 
try". 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect 30 days after 
the date of the enactment of this Act. 

SEC. 939. IMPROVE ADMINISTRATION OF ANIMAL 
AND PLANT HEALTH INSPECTION 
SERVICE. 

(a) DEFINITIONS.—In this section: 

(1) SECRETARY.—The term  *Secretary" 
means the Secretary of Agriculture, acting 
through the Administrator of the Service. 

(2) SERVICE.—The term ‘‘Service’’ means 
the Animal and Plant Health Inspection 
Service of the Department of Agriculture. 

(b) EXEMPTION.—Notwithstanding any 
other provision of law, any migratory bird 
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management carried out by the Secretary 
shall be exempt from the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4821 et 
seq.) (including regulations). 

(c) PERMITS; MANAGEMENT.—An agent, offi- 
cer, or employee of the Service that carries 
out any activity relating to migratory bird 
management may, under the Migratory Bird 
Treaty Act (16 U.S.C. 703 et seq.)— 

(1) issue a depredation permit to a stake- 
holder or cooperator of the Service; and 

(2) manage and take migratory birds. 

SEC. 940. RENEWABLE ENERGY RESOURCES. 

(a) ENVIRONMENTAL QUALITY INCENTIVES 
PROGRAM.—Section 1240 of the Food Security 
Act of 1985 (16 U.S.C. 3839aa), as amended by 
section 231 of this Act, is amended— 

(1) by striking “апа” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4); and 

(3) by adding at the end the following: 

**(5) assistance to farmers and ranchers for 
the assessment and development of their on- 
farm renewable resources, including biomass 
for the production of power and fuels, wind, 
and војаг.". 

(b) COOPERATIVE STATE RESEARCH, EDU- 
CATION, AND EXTENSION SERVICE.—The Sec- 
retary of Agriculture, through the Coopera- 
tive State Research, Education, and Exten- 
sion Service and, to the extent practicable, 
in collaboration with the Natural Resources 
Conservation Service, regional biomass pro- 
grams under the Department of Energy, and 
other appropriate entities, may provide edu- 
cation and technical assistance to farmers 
and ranchers for the development and mar- 
keting of renewable energy resources, in- 
cluding biomass for the production of power 
and fuels, wind, solar, and geothermal. 

SEC. 941. USE OF AMOUNTS PROVIDED FOR 
FIXED, DECOUPLED PAYMENTS TO 
PROVIDE NECESSARY FUNDS FOR 
RURAL DEVELOPMENT PROGRAMS. 

Notwithstanding section 104 of this Act, in 
each of fiscal years 2002 through 2011, the 
Secretary of Agriculture shall— 

(1) reduce the total amount payable under 
section 104 of this Act, on a pro rata basis, so 
that the total amount of such reductions 
equals $100,000,000; and 

(2) expend— 

(A) $45,000,000 for grants under 306A of the 
Consolidated Farm and Rural Development 
Act (relating to the community water assist- 
ance grant program); 

(B) $45,000,000 for grants under 618 of this 
Act (relating to the pilot program for devel- 
opment and implementation of strategic re- 
gional development plans); and 

(C) $10,000,000 for grants under section 
231(a)(1) of the Agricultural Risk Protection 
Act of 2000 (relating to value-added agricul- 
tural product market development grants). 
SEC. 942. STUDY OF NONAMBULATORY LIVE- 

STOCK. 

The Secretary— 

(1) shall investigate and submit to Con- 
gress a report on— 

(A) the scope and cause of nonambulatory 
livestock; and 

(B) the extent to which nonambulatory 
livestock may present handling and disposi- 
tion problems during marketing; and 

(2) based on the findings in the report, may 
promulgate regulations for the appropriate 
treatment, handling, and disposition of non- 
ambulatory livestock at market agencies 
and dealers. 


SA 2677. Mr. DORGAN (for himself, 
Mr. GRASSLEY, Mr. HAGEL, Mr. LUGAR, 
Mr. JOHNSON, Mr. NELSON of Nebraska, 
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Mr. TORRICELLI, and Mr. WELLSTONE) 
submitted an amendment intended to 
be proposed to amendment SA 2471 sub- 
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (S. 1731) to 
strengthen the safety net for agricul- 
tural producers, to enhance resource 
conservation and rural development, to 
provide for farm credit, agricultural re- 
search, nutrition, and related pro- 
grams, to ensure consumers abundant 
food and fiber, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. 165. PAYMENT LIMITATIONS; NUTRITION 
AND COMMODITY PROGRAMS. 

(a) PAYMENT LIMITATIONS.— 

(1) IN GENERAL.—Section 1001 of the Food 
Security Act of 1985 (7 U.S.C. 1308) is amend- 
ed by striking paragraphs (1) through (6) and 
inserting the following: 

*(1) LIMITATIONS ON DIRECT AND COUNTER- 
CYCLICAL PAYMENTS.—Subject to paragraph 
(5)(A), the total amount of direct payments 
and counter-cyclical payments made directly 
or indirectly to an individual or entity dur- 
ing any fiscal year may not exceed $75,000. 

**(2) LIMITATIONS ON MARKETING LOAN GAINS, 
LOAN DEFICIENCY PAYMENTS, AND COMMODITY 
CERTIFICATE TRANSACTIONS.— 

*"(A) IN GENERAL.—Subject to paragraph 
(5)(A), the total amount of the payments and 
benefits described in subparagraph (B) that 
an individual or entity may directly or indi- 
rectly receive during any crop year may not 
exceed $150,000. 

*(B) PAYMENTS AND BENEFITS.—Subpara- 
graph (A) shall apply to the following pay- 
ments and benefits: 

**() MARKETING LOAN GAINS.— 

*(I) REPAYMENT GAINS.—Any gain realized 
by a producer from repaying a marketing as- 
sistance loan under section 131 or 158G(a) of 
the Federal Agriculture Improvement and 
Reform Act of 1996 for a crop of any loan 
commodity or peanuts, respectively, at a 
lower level than the original loan rate estab- 
lished for the loan commodity or peanuts 
under section 132 or 158G(d) of that Act, re- 
spectively. 

*(II) FORFEITURE GAINS.—In the case of set- 
tlement of a marketing assistance loan 
under section 131 or 158G(a) of that Act for a 
crop of any loan commodity or peanuts, re- 
spectively, by forfeiture, the amount by 
which the loan amount exceeds the repay- 
ment amount for the loan if the loan had 
been settled by repayment instead of for- 
feiture. 

(11) LOAN DEFICIENCY PAYMENTS.—Any 
loan deficiency payment received for a loan 
commodity or peanuts under section 135 or 
158G(e) of that Act, respectively. 

“(ii) COMMODITY CERTIFICATES.—Any gain 
realized from the use of a commodity certifi- 
cate issued by the Commodity Credit Cor- 
poration, as determined by the Secretary, in- 
cluding the use of a certificate for the settle- 
ment of a marketing assistance loan made 
under section 181 or 158G(a) of that Act. 

*(3) SETTLEMENT OF CERTAIN LOANS.—Not- 
withstanding subtitle C and section 158G of 
the Federal Agriculture Improvement and 
Reform Act of 1996, if the amount of pay- 
ments and benefits described in paragraph 
(2)(B) attributed directly or indirectly to an 
individual or entity for a crop year reaches 
the limitation described in paragraph (2)(A), 
the portion of any unsettled marketing as- 
sistance loan made under section 181 or 
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158G(a) of that Act attributed directly or in- 
directly to the individual or entity shall be 
settled through the repayment of the total 
loan principal, plus applicable interest. 

(4) DEFINITIONS.—In this section and sec- 
tions 1001A through 1001F: 

*"(A)  COUNTER-CYCLICAL PAYMENT.—The 
term ‘counter-cyclical payment” means a 
payment made under section 114 or 158D of 
the Federal Agriculture Improvement and 
Reform Act of 1996. 

“(В) DIRECT PAYMENT.—The term ‘direct 
payment/ means a payment made under sec- 
tion 118 or 158C of that Act. 

(С) LOAN COMMODITY.—The term ‘loan 
commodity' has the meaning given the term 
in section 102 of that Act. 

"(D) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

**(5) APPLICATION OF LIMITATION.— 

(А) MARRIED COUPLES.—A married couple 
is limited to the amount of payments and 
benefits described in paragraphs (1) and (2), 
except that a married couple may receive an 
additional $50,000 in combined benefits, to 
the extent that the combined benefit does 
not exceed $275,000 during the fiscal or crop 
year (as applicable). 

* (B) TENANT RULE.— 

*(1) IN GENERAL.—Any individual or entity 
that conducts a farming operation to 
produce a crop subject to the limitations es- 
tablished under this section as a tenant shall 
be ineligible to receive any payment or ben- 
efit described in paragraph (1) or (2), or sub- 
title D of title XII, with respect to the land 
unless the individual or entity makes a con- 
tribution of active personal labor to the op- 
eration that is at least equal to the lesser 
of— 

**(T) 1000 hours; or 

“(Ір 40 percent of the minimum number of 
labor hours required to produce each com- 
modity by the operation (as described in 
clause (ii)). 

*(ii) MINIMUM NUMBER OF LABOR HOURS.— 
For the purpose of clause (i)(II), the min- 
imum number of labor hours required to 
produce each commodity shall be equal to 
the number of hours that would be necessary 
to conduct a farming operation for the pro- 
duction of each commodity that is com- 
parable in size to an individual or entity's 
commensurate share in the farming oper- 
ation for the production of the commodity, 
based on the minimum number of hours per 
acre required to produce the commodity in 
the State where the farming operation is lo- 
cated, as determined by the Secretary. 

*(6) PUBLIC SCHOOLS.—The provisions of 
this section that limit payments to any indi- 
vidual or entity shall not be applicable to 
land owned by a public school district or 
land owned by a State that is used to main- 
tain a public school.". 

(2) SUBSTANTIVE CHANGE.— Section 1001A(a) 
of the Food Security Act of 1985 (7 U.S.C. 
1308-1(a)) is amended— 

(A) in the section heading, by striking 
“PREVENTION OF CREATION OF ENTITIES 
TO QUALITY AS SEPARATE PERSONS;" and 
inserting "SUBSTANTIVE CHANGE;”’; 

(В) by striking ‘‘(a) PREVENTION" and all 
that follows through the end of paragraph (2) 
and inserting the following: 

(а) SUBSTANTIVE CHANGE.— 

(1) IN GENERAL.—The Secretary may not 
approve (for purposes of the application of 
the limitations under this section) any 
change in a farming operation that other- 
wise will increase the number of individuals 
or entities to which the limitations under 
this section are applied unless the Secretary 
determines that the change is bona fide and 
substantive. 
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(2) FAMILY MEMBERS.—For the purpose of 
paragraph (1), the addition of a family mem- 
ber to a farming operation under the criteria 
established under subsection (b)(1)(B) shall 
be considered a bona fide and substantive 
change in the farming operation.”’; 

(C) in the first sentence of paragraph (3)— 

(i) by striking “ав a separate person"; and 

(11) by inserting ‘‘, as determined by the 
Secretary” before the period at the end; and 

(D) by striking paragraph (4). 

(3) ACTIVELY ENGAGED IN FARMING.—Sec- 
tion 1001A(b) of the Food Security Act of 1985 
(7 U.S.C. 1308-1(b)) is amended— 

(A) by striking paragraph (1) and inserting 
the following: 

(1) IN GENERAL.—To be eligible to receive, 
directly or indirectly, payments (as de- 
scribed in paragraphs (1) and (2) of section 
1001 as being subject to limitation) with re- 
spect to a particular farming operation an 
individual or entity shall be actively en- 
gaged in farming with respect to the oper- 
ation, as provided under paragraphs (2), (3), 
and (4).”; 

(B) in paragraph (2), by adding at the end 
the following: 

“(E) ACTIVE PERSONAL MANAGEMENT.—For 
an individual to be considered to be pro- 
viding active personal management under 
this paragraph on behalf of the individual or 
a corporation or entity, the management 
provided by the individual shall be person- 
ally provided on a regular, substantial, and 
continuous basis through the direction su- 
pervision and direction of— 

*(i) activities and labor involved in the 
farming operation; and 

(1) on-site services that are directly re- 
lated and necessary to the farming oper- 
ation.”’; 

(С) in paragraph (3)— 

(i) by striking subparagraph (A) and insert- 
ing the following: 

(А) LANDOWNERS.—A person that is a 
landowner contributing the owned land to 
the farming operation and that meets the 
standard provided in clauses (ii) and (iii) of 
paragraph (2)(A), if the landowner— 

**(3X(I) share rents the land to a tenant that 
is actively engaged in farming; and 

"(П) has a share of any payments described 
in paragraphs (1), (2), and (3) of section 1001 
that is commensurate with the person’s 
share in the crop produced on the land for 
which the payments are made; or 

“(i) makes a significant contribution of 
active personal management.’’; and 

(ii) in subparagraph (B), by striking ‘‘per- 
sons" and inserting ‘‘individuals and enti- 
ties"; and 

(D) in paragraph (4)— 

(i) in the paragraph heading, by striking 
"PERSONS" and inserting "INDIVIDUALS AND 
ENTITIES”’; 

(ii) in the matter preceding subparagraph 
(A), by striking ‘‘persons’’ and inserting ‘‘in- 
dividuals and entities”; and 

(iii) in subparagraph (B)— 

(I) in the subparagraph heading, by strik- 
ing ‘‘PERSONS” and inserting "INDIVIDUALS 
AND ENTITIES’’; and 

(ID by striking ‘‘person, or class of per- 
sons" and inserting "individual or entity, or 
class of individuals or entities”; 

(E) by striking paragraph (5); 

(F) in paragraph (6), by striking ‘‘a person" 
and inserting “ап individual or entity"; and 

(G) by redesignating paragraph (6) as para- 
graph (5). 

(4) ADMINISTRATION.—Section 1001A of the 
Food Security Act of 1985 (7 U.S.C. 1308-1) is 
amended by adding at the end the following: 

(с) ADMINISTRATION.— 
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(1) REVIEWS.— 

(А) IN GENERAL.—During each of fiscal 
years 2002 through 2006, the Office of Inspec- 
tor General for the Department of Agri- 
culture shall conduct a review of the admin- 
istration of the requirements of this section 
and sections 1001, 1001B, 1001C, and 1001E in 
at least 6 States. 

“(В) MINIMUM NUMBER OF COUNTIES.—Each 
State review described in subparagraph (A) 
Shall cover at least 5 counties in the State. 

(С) REPORT.—Not later than 90 days after 
completing a review described in subpara- 
graph (A), the Inspector General for the De- 
partment of Agriculture shall issue a final 
report to the Secretary of the findings of the 
Inspector General. 

(2) EFFECT OF REPORT.—If a report issued 
under paragraph (1) reveals that significant 
problems exist in the implementation of pay- 
ment limitation requirements of this section 
and sections 1001, 1001B, 1001C, and 1001E in à 
State and the Secretary agrees that the 
problems exist, the Secretary— 

“(A) shall initiate a training program re- 
garding the payment limitation require- 
ments; and 

“(В) may require that all payment limita- 
tion determinations regarding farming oper- 
ations in the State be issued from the head- 
quarters of the Farm Service Agency.’’. 

(5) SCHEME OR DEVICE.—Section 1001B of the 
Food Security Act of 1985 (7 U.S.C. 1308-2) is 
amended by striking ‘‘person’’ each place it 
appears and inserting ‘‘individual or entity”. 

(6) FOREIGN INDIVIDUALS AND ENTITIES.— 
Section 1001C(b) of the Food Security Aot of 
1985 (7 U.S.C. 1308-3(b) is amended in the 
first sentence by striking ‘‘considered a per- 
son that is". 

(7) EDUCATION PROGRAM.—Section 1001D(c) 
of the Food Security Act of 1985 (7 U.S.C. 
1308-4(c)) is amended by striking ‘‘5 persons" 
and inserting ‘‘5 individuals or entities”. 

(8) REPORT TO CONGRESS.—No later than 180 
days after the date of enactment of this Act, 
the Secretary of Agriculture shall provide a 
report to and to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate that describes— 

(A) how State and county office employees 
are trained regarding the payment limita- 
tion requirements of section 1001 through 
1001E of the Food Security Act of 1985 (7 
U.S.C. 1308 through 1308-5); 

(B) the general procedures used by State 
and county office employees to identify po- 
tential violations of the payment limitation 
requirements; 

(C) the requirements for State and county 
office employees to report serious violations 
of the payment limitation requirements, in- 
cluding violations of section 1001B of that 
Act to the county committee, higher level 
officials of the Farm Service Agency, and to 
the Office of Inspector General; and 

(D) the sanctions imposed against State 
and county office employees who fail to re- 
port or investigate potential violations of 
the payment limitation requirements. 

(b) NET INCOME LIMITATION.— The Food Se- 
curity Act of 1985 is amended by inserting 
after section 1001E (7 U.S.C. 1308-5) the fol- 
lowing: 

*SEC. 1001F. NET INCOME LIMITATION. 

“Notwithstanding any other provision of 
title I of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 7201 et 
Seq.), an owner or producer shall not be eligi- 
ble for à payment or benefit described in 
paragraphs (1) or (2) of section 1001 for a fis- 
cal or crop year (as appropriate) if the aver- 
age adjusted gross income (as defined in sec- 
tion 62 of the Internal Revenue Code of 1986) 
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of the owner or producer for each of the pre- 
ceding 3 taxable years exceeds %2,500,000."'. 

(c) FooD STAMP PROGRAM.— 

(1) INCREASE IN BENEFITS TO HOUSEHOLDS 
WITH CHILDREN.—Section 5(e) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(e)) is amend- 
ed by striking paragraph (1) and inserting 
the following: 

** (1) STANDARD DEDUCTION.— 

(А) IN GENERAL.—Subject to the other 
provisions of this paragraph, the Secretary 
shall allow for each household a standard de- 
duction that is equal to the greater of— 

“(1) the applicable percentage specified in 
subparagraph (D) of the applicable income 
standard of eligibility established under sub- 
section (c)(1); or 

*(ii) the minimum deduction specified in 
subparagraph (E). 

“(В) GUAM.—The Secretary shall allow for 
each household in Guam a standard deduc- 
tion that is— 

“(1) equal to the applicable percentage 
specified in subparagraph (D) of twice the in- 
come standard of eligibility established 
under subsection (c)(1) for the 48 contiguous 
States and the District of Columbia; but 

*(ii) not less than the minimum deduction 
for Guam specified in subparagraph (Е). 

(С) HOUSEHOLDS ОЕ 6 OR MORE MEMBERS.— 
The income standard of eligibility estab- 
lished under subsection (c)(1) for a household 
of 6 members shall be used to calculate the 
standard deduction for each household of 6 or 
more members. 

(0) APPLICABLE PERCENTAGE.—For the 
purpose of subparagraph (A), the applicable 
percentage shall be— 

"(0 8 percent for each of fiscal years 2002 
through 2004; 

*"(ii) 8.25 percent for each of fiscal years 
2005 and 2006; 

*"(iii) 8.5 percent for each of fiscal years 
2007 and 2008; 

**(1v) 8.75 percent for fiscal year 2009; and 

“(у) 9 percent for each of fiscal years 2010 
and 2011. 

*(E) MINIMUM DEDUCTION.—The minimum 
deduction shall be $134, $229, $189, $269, and 
$118 for the 48 contiguous States and the Dis- 
trict of Columbia, Alaska, Hawaii, Guam, 
and the Virgin Islands of the United States, 
respectively.". 

(2) PARTICIPANT EXPENSES.—Section 
6(4)(4)(1)(1)(1) of the Food Stamp Act of 1977 
(7 U.S.C. 2015(4)(4)(0)(1)(0)) is amended by 
striking ‘‘, except that the State agency may 
limit such reimbursement to each partici- 
pant to $25 per month”. 

(3) FEDERAL  REIMBURSEMENT.—Section 
16(h)(3) of the Food Stamp Act of 1977 (7 
U.S.C. 2025(h)(8)) is amended by striking 
“such total amount shall not exceed an 
amount representing $25 per participant per 
month for costs of transportation and other 
actual costs (other than dependent care 
costs) and" and inserting “ће amount of the 
reimbursement for dependent care expenses 
shall not exceed’’. 

(4) EFFECTIVENESS OF CERTAIN PROVI- 
SIONS.—Section 413 and subsections (c) and 
(d) of section 433, and the amendments made 
by section 418 and subsections (с) and (а) of 
section 433, shall have no effect. 

(d) LOAN DEFICIENCY PAYMENTS.— 

(1) ELIGIBILITY.—Section 135 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 7235) (as amended by section 
126(1)) is amended by striking subsection (a) 
and inserting the following: 

(а) IN GENERAL.—The Secretary may 
make loan deficiency payments available 
to— 

**(1) producers on a farm that, although eli- 
gible to obtain a marketing assistance loan 
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under section 131 with respect to a loan com- 
modity, agree to forgo obtaining the loan for 
the covered commodity in return for pay- 
ments under this section; and 

**(2) effective only for the 2000 and 2001 crop 
years, producers that, although not eligible 
to obtain such a marketing assistance loan 
under section 131, produce a loan com- 
modity.’’. 

(2) BENEFICIAL INTEREST.—Section 135(e)(1) 
of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7235(e)) (as 
amended by section 126(2)) is amended by 
striking “А producer" and inserting ‘‘Effec- 
tive for the 2001 crop, a producer”. 

(e) SPECIALTY CROP INSURANCE INITIA- 
TIVE.— 

(1) RESEARCH AND DEVELOPMENT FUNDING.— 
Section 522(e) of the Federal Crop Insurance 
Act (7 U.S.C. 1522(e)) is amended by striking 
paragraph (1) and inserting the following: 

“(1) REIMBURSEMENTS.—Of the amounts 
made available from the insurance fund es- 
tablished under section 516(c), the Corpora- 
tion may use to provide reimbursements 
under subsection (b) not more than— 

**(A) $32,000,000 for fiscal year 2002; 

**(B) $27,500,000 for each of fiscal years 2003 
and 2004; 

**(C) $25,000,000 for each of fiscal years 2005 
and 2006; and 

**(D) $15,000,000 for fiscal year 2006 and each 
subsequent fiscal year.". 

(2) EDUCATION AND INFORMATION FUNDING.— 
Section 524(a)(4) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1524(a)(4)) is amended by 
striking subparagraph (A) and inserting the 
following: 

(А) for the education and information 
program established under paragraph (2)— 

**(1) $10,000,000 for fiscal year 2003; 

**(ii) $13,000,000 for fiscal year 2004; 

**(iii) $15,000,000 for each of fiscal years 2005 
and 2006; and 

**(1v) $5,000,000 for fiscal year 2007 and each 
subsequent fiscal year; and’’. 

(3) REPORTS.—Not later than September 30, 
2002, the Secretary of Agriculture shall sub- 
mit to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report that describes— 

(A) the progress made by the Corporation 
in research and development of innovative 
risk management products to include cost of 
production insurance that provides coverage 
for specialty crops, paying special attention 
to apples, asparagus, blueberries (wild and 
domestic), cabbage, canola, carrots, cherries, 
Christmas trees, citrus fruits, cucumbers, 
dry beans, eggplants, floriculture, grapes, 
greenhouse and nursery agricultural com- 
modities, green peas, green peppers, hay, let- 
tuce, maple, mushrooms, pears, potatoes, 
pumpkins, snap beans, spinach, squash, 
strawberries, sugar beets, and tomatoes; 

(B) the progress made by the Corporation 
in increasing the use of risk management 
products offered through the Corporation by 
producers of specialty crops, by small and 
moderate sized farms, and in areas that are 
underserved, as determined by the Secretary; 
and 

(C) how the additional funding provided 
under the amendments made by this section 
has been used. 

(f) INITIATIVE FOR FUTURE AGRICULTURE 
AND FOOD SYSTEMS.—Section 401(b)(1) of the 
Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7621(b)(1)) 
(as amended by section 741) is amended— 


(1) in subparagraph (A), by striking 
*:$120,000,000" and inserting ‘‘$130,000,000’’; 
and 
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(2) in subparagraph (B) by striking 
*:$145,000,000" and inserting ‘‘$225,000,000’’. 
= 
AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses- 
sion of the Senate on December 18, 
2001, at 2:30 p.m., to conduct a hearing 
on the nominations of Ms. Vickers B. 
Meadows, of Virginia, to be an Assist- 
ant Secretary of Housing and Urban 
Development; and Ms. Diane L. Tomb, 
of Virginia, to be an Assistant Sec- 
retary of Housing and Urban Develop- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on Tuesday, 
December 18, 2001, at 9:30 a.m., to mark 
up the Bipartisan Trade Promotion Au- 
thority Act of 2001, which the chairman 
will propose as a substitute for H.R. 
3005. In addition, the committee will 
consider favorably reporting the fol- 
lowing nominations: Richard Clarida to 
be Assistant Secretary of Treasury for 
Economic Policy; Kenneth Lawson to 
be Assistant Secretary of Treasury for 
Enforcement; B. John Williams, Jr., to 
be Chief Counsel/Assistant General 
Counsel for the Internal Revenue Serv- 
ice; Janet Hale to be Assistant Sec- 
retary of Management and Budget, De- 
partment of Health and Human Serv- 
ices; Joan E. Ohl to be Commissioner of 
Children, Youth and Family Adminis- 
tration, Department of Health and 
Human Services; James B. Lockhart 
III, to be Deputy Commissioner of the 
Social Security Administration; and 
Harold Daub to be a Member of the So- 
cial Security Advisory Board. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, December 18, 2001, at 2:30 
p.m., to hold a hearing titled, ‘‘The 
Global Reach of Al-Qaeda. 


Agenda 
Witnesses 


Panel 1: Mr. J.T. Caruso, Acting As- 
sistant Director, Counter Terrorism 
Division, Federal Bureau of Investiga- 
tion, Washington, DC, and Mr. Thomas 
Wilshere, Deputy Section Chief, Inter- 
national Terrorism Operational Sec- 
tion, Federal Bureau of Investigation, 
Washington, DC. 

Panel 2: Ms. Michelle Flournoy, Sen- 
ior Advisor, International Security 
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Program, Center for Strategic and 
International Studies, Washington, DC, 
and Mr. Larry Johnson, Former Deputy 
Director (1989-1993), Office of Counter- 
terrorism, U.S. State Department, 
Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGE OF THE FLOOR 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the privilege 
of the floor be granted to Melanie 
Leitner, a fellow on my own staff, dur- 
ing the pendency of S. 1731, the farm 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Helen Yuen, a 
fellow with my education policy office, 
be granted the privilege of the floor for 
the remainder of this debate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that Kathy 
McGarvey, a fellow in my Labor Com- 
mittee office, be granted the privilege 
of the floor for the debate and vote on 
the ESEA conference report. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


oe 


AFRICAN ELEPHANT CONSERVA- 
TION REAUTHORIZATION ACT OF 
2001 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 250, H.R. 648. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 648) to reauthorize the African 
Elephant Conservation Act. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read a 
third time, passed, the motion to re- 
consider be laid on the table, and any 
statements relating thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 643) was read the third 
time and passed. 


The 


EE 
RHINOCEROS AND TIGER CON- 
SERVATION REAUTHORIZATION 
ACT OF 2001 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 251, H.R. 645. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 


The 
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The assistant legislative clerk read 
as follows: 

A bill (H.R. 645) to reauthorize the Rhinoc- 
eros and Tiger Conservation Act of 1994. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read a 
third time, passed, the motion to re- 
consider be laid on the table, and any 
statements relating thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 645) was read the third 
time and passed. 


a 


ASIAN ELEPHANT CONSERVATION 
REAUTHORIZATION ACT OF 2001 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to Calendar No. 266, H.R. 700. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 700) to reauthorize the Asian 
Elephant Conservation Act of 1997. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Environment and Public Works with 
an amendment. 

[Omit the parts in black brackets and 
insert the part printed in italic.] 

H.R. 700 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Asian Ele- 
phant Conservation Reauthorization Act of 
2001". 

SEC. 2. REAUTHORIZATION OF ASIAN ELEPHANT 
CONSERVATION ACT OF 1997. 

Section 7 of the Asian Elephant Conserva- 
tion Act of 1997 (16 U.S.C. 4266) is amended by 
striking ':1998" and all that follows through 
*2002" and inserting “2001, 2002, 2003, 2004, 
2005, 2006, and 20077". 
SEC. 3. LIMITATION 

PENSES. 

Section 7 of the Asian Elephant Conserva- 
tion Act of 1997 (16 U.S.C. 4266) is further 
amended— 

(1) by striking ‘‘There are authorized" and 
inserting ‘‘(a) IN GENERAL.— There is author- 
ized"; and 

(2) by adding at the end the following: 

**(b) ADMINISTRATIVE EXPENSES.—Of 
amounts available each fiscal year to carry 
out this Act, the Secretary may expend not 
more than 3 percent or $80,000, whichever is 
greater, to pay the administrative expenses 
necessary to carry out this Act.’’. 

SEC. 4. COOPERATION. 

The Asian Elephant Conservation Act of 
1997 is further amended by redesignating sec- 
tion 7 (16 U.S.C. 4266) as section 8, and by in- 
serting after section 6 the following: 

“SEC. 7. ADVISORY GROUP. 

“(a) IN GENERAL.—To assist in carrying out 
this Act, the Secretary may convene an advi- 
sory group consisting of individuals rep- 
resenting public and private organizations 
actively involved in the conservation of 
Asian elephants. 
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**(b) PUBLIC PARTICIPATION.— 

*(1) MEETINGS.—The Advisory 
shall— 

(А) ensure that each meeting of the advi- 
sory group is open to the public; and 

“(В) provide, at each meeting, an oppor- 
tunity for interested persons to present oral 
or written statements concerning items on 
the agenda. 

(2) NoTIcE.—The Secretary shall provide 
to the public timely notice of each meeting 
of the advisory group. 

**(8) MINUTES.—Minutes of each meeting of 
the advisory group shall be kept by the Sec- 
retary and shall be made available to the 
public. 

*(c) EXEMPTION FROM FEDERAL ADVISORY 
COMMITTEE  ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the advisory group.’’. 

SEC. 5. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) CONFORMING AMENDMENTS.—The Asian 
Elephant Conservation Act of 1997 is amend- 
ed as follows: 

(1) Section 4(3) (16 U.S.C. 4263(3)) is amend- 
ed by striking ‘һе Asian Elephant Con- 
servation Fund established under section 
6(a)" and inserting ‘һе account established 
by division A, section 101(e), title I of Public 
Law 105-277 under the heading ‘MULTI- 
NATIONAL SPECIES CONSERVATION FUND’ ”. 

(2) Section 6 (16 U.S.C. 4265) is amended by 
striking the section heading and all that fol- 
lows through ‘‘(d) ACCEPTANCE AND USE OF 
DONATIONS.—”’ and inserting the following: 
“SEC. 6. ACCEPTANCE AND USE OF DONATIONS.”. 

[(b) TECHNICAL CORRECTION.— Title I of sec- 
tion 101(e) of division A of Public Law 105-277 
(112 Stat. 2681-237) is amended under the 
heading ‘‘MULTINATIONAL SPECIES CONSERVA- 
TION FUND” by striking ‘‘Rhinoceros and 
Tiger Conservation Act, subchapter Г' and 
inserting ‘‘Rhinoceros and Tiger Conserva- 
tion Act of 1994, part I’’.] 

(b) TECHNICAL CORRECTIONS.— 

(1) The matter under the heading ‘‘MULTI- 
NATIONAL SPECIES CONSERVATION FUND” in title 
I of the Department of the Interior and Related 
Agencies Appropriations Act, 1999 (16 U.S.C. 
4246; 112 Stat. 2681-237), is amended— 

(A) by striking ''section 5304 of” and all that 
follows through ‘‘section 6 of the Asian Ele- 
phant Conservation Act of 1997” and inserting 
“section 5 of the Rhinoceros and Tiger Con- 
servation Act of 1994 (16 U.S.C. 5304), part I of 
the African Elephant Conservation Act (16 
U.S.C. 4211 et зед.), and section 5 of the Asian 
Elephant Conservation Act of 1997 (16 U.S.C. 
4264)”; 

(В) by striking “16 U.S.C. 4224" and inserting 
“section 2204 of the African Elephant Conserva- 
tion Act (16 U.S.C. 4224)”; 

(C) by striking “16 U.S.C. 4225" and inserting 
“section 2205 of the African Elephant Conserva- 
tion Act (16 U.S.C. 4225)”; and 

(D) by striking 16 U.S.C. 4211" and inserting 
“section 2101 of the African Elephant Conserva- 
tion Act (16 U.S.C. 4211)". 

(2) Effective on the day after the date of en- 
actment of the African Elephant Conservation 
Reauthorization Act of 2001 (107th Congress)— 

(A) section 2104(a) of the African Elephant 
Conservation Act is amended by striking ‘‘this 
Act” and inserting ‘‘this title"; and 

(B) section 2306(b) of the African Elephant 
Conservation Act (16 U.S.C. 4245(b)) is amended 
by striking ‘‘this Act” each place it appears and 
inserting ‘‘this title". 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS 
FOR NATIONAL FISH AND WILDLIFE 
FOUNDATION. 

Section 10(a)(1) of the National Fish and 
Wildlife Foundation Establishment Асі (16 
U.S.C. 3709(a)(1)) is amended— 
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(1) by striking ‘‘2003’’ and inserting ‘‘2005’’; 
and 

(2) in subparagraph (A), by striking 
*:$20,000,000"' and inserting ‘‘$25,000,000’’. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the committee 
amendment be agreed to; the bill, as 
amended, be read the third time, and 
passed, and the motion to reconsider be 
laid upon the table, with no inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment 
agreed to. 

The bill (H.R. 700), as amended, was 
read the third time, and passed. 


и 


30TH ANNIVERSARY OF THE ЕМ- 

ACTMENT OF THE FEDERAL 
WATER POLLUTION CONTROL 
ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Calendar No. 
265, S. Con. Res. 80. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 80) 
expressing the sense of the Congress regard- 
ing the 30th anniversary of the enactment of 
the Federal Water Pollution Control Act. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. Mr. 
President, I ask unanimous consent 
that the concurrent resolution be 
agreed to, the preamble be agreed to, 
the motion to reconsider be laid upon 
the table, en bloc, and that any state- 
ments relating thereto be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 80) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

S. Con. RES. 80 

Whereas clean water is a natural resource 
of tremendous value and importance to the 
United States; 

Whereas there is resounding public support 
for protecting and enhancing the quality of 
the rivers, streams, lakes, wetland, and ma- 
rine water of the United States; 

Whereas maintaining and improving water 
quality is essential to protecting public 
health, fisheries, wildlife, and watersheds, 
and to ensuring abundant opportunities for 
public recreation and economic development; 

Whereas it is a national responsibility to 
provide clean water for future generations; 

Whereas substantial progress has been 
made in protecting and enhancing water 
quality since the date of enactment, in 1972, 
of the Federal Water Pollution Control Act 
(83 U.S.C. 1251 et seq.) due to concerted ef- 
forts by Federal, State, and local govern- 
ments, the private sector, and the public; 

Whereas serious water pollution problems 
persist throughout the United States and 
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significant challenges lie ahead in the effort 
to protect water resources from point 
sources and nonpoint sources of pollution; 

Whereas further development and innova- 
tion of water pollution control programs and 
advancement of water pollution control re- 
search, technology, and education are nec- 
essary and desirable; and 

Whereas October 2002 is the 30th anniver- 
sary of the enactment of the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.): 
Now, therefore be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, as the United 
States marks the 30th anniversary, in Octo- 
ber 2002, of the enactment of the Federal 
Water Pollution Control Act (83 U.S.C. 1251 
et seq.), Congress encourages the people of 
the United States and all levels of govern- 
ment to recognize and celebrate the accom- 
plishments of the United States under, and 
to recommit to achieving the goals of, that 
Act. 


HONORARY CITIZENSHIP FOR 
PAUL YVES ROCH GILBERT DU 
MOTIER 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Calendar No. 
286, S.J. Res. 13. 

The PRESIDING OFFICER. The 
clerk will state the joint resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 18) conferring 
honorary citizenship of the United States on 
Paul Yves Roch Gilbert du Motier, also 
known as the Marquis de Lafayette. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. LEAHY. Mr. President, I am 
pleased to cosponsor this resolution to 
grant honorary citizenship to the Mar- 
quis de Lafayette. 

Aside from being a hero of the Amer- 
ican Revolution, the Marquis de Lafay- 
ette is known for the grand tour he 
took of the new Republic in the 1820’s. 
During his visit to Vermont in 1825, a 
town was renamed as Fayetteville 
until it was changed again to Newfane 
in 1882. 

He also laid the cornerstone of the 
Old Mill, à historic building on the 
University of Vermont's campus. The 
School now honors his memory with a 
statue on campus. 

It is not inappropriate, at a time 
when we are engaged in a struggle 
against international terrorism, we re- 
call that even in our infancy, this 
country has always had friends and al- 
lies from other parts of the world. 
After two hundred years, the world has 
gotten smaller and our international 
allies and coalition partners are essen- 
tial to our long term success in the dif- 
ficult times ahead. We should never 
forget this nation's friends. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the joint resolution 
be read the third time, and passed, the 
preamble be agreed to, the motion to 
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reconsider be laid upon the table, and 
that any statements relating thereto 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (S.J. Res. 
was read the third time and passed. 

The preamble was agreed to. 

The joint resolution, with its pre- 
amble, reads as follows: 

S.J. RES. 13 


Whereas the United States has conferred 
honorary citizenship on four other occasions 
in more than 200 years of its independence, 
and honorary citizenship is and should re- 
main an extraordinary honor not lightly 
conferred nor frequently granted; 

Whereas Paul Yves Roch Gilbert du 
Motier, also known as the Marquis de Lafay- 
ette or General Lafayette, voluntarily put 
forth his own money and risked his life for 
the freedom of Americans; 

Whereas the Marquis de Lafayette, by an 
Act of Congress, was voted to the rank of 
Major General; 

Whereas, during the Revolutionary War, 
General Lafayette was wounded at the Bat- 
tle of Brandywine, demonstrating bravery 
that forever endeared him to the American 
soldiers; 

Whereas the Marquis de Lafayette secured 
the help of France to aid the United States’ 
colonists against Great Britain; 

Whereas the Marquis de Lafayette was con- 
ferred the honor of honorary citizenship by 
the Commonwealth of Virginia and the State 
of Maryland; 

Whereas the Marquis de Lafayette was the 
first foreign dignitary to address Congress, 
an honor which was accorded to him upon 
his return to the United States in 1824; 

Whereas, upon his death, both the House of 
Representatives and the Senate draped their 
chambers in black as a demonstration of re- 
spect and gratitude for his contribution to 
the independence of the United States; 

Whereas an American flag has flown over 
his grave in France since his death and has 
not been removed, even while France was oc- 
cupied by Nazi Germany during World War 
II; and 

Whereas the Marquis de Lafayette gave aid 
to the United States in her time of need and 
is forever a symbol of freedom: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Paul Yves Roch Gil- 
bert du Motier, also known as the Marquis de 
Lafayette, is proclaimed to be an honorary 
citizen of the United States of America. 


13) 


SEES 


DESIGNATING 2002 THE YEAR OF 
THE ROSE 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to Calendar No. 285, S.J. Res. 8. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution 
by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 8) designating 
2002 as the ‘‘Year of the Rose”. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the joint resolution 


26866 


be read a third time, passed, the pre- 
amble be agreed to, the motion to re- 
consider be laid upon the table, and 
any statements relating to the joint 
resolution be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (S.J. Res. 8) was 
read the third time and passed. 

The preamble was agreed to. 

The joint resolution, with its pre- 
amble, reads as follows: 

S.J. RES. 8 

Whereas the study of fossils has shown 
that the rose has been a native wild flower in 
the United States for over 35,000,000 years; 

Whereas the rose is grown today in every 
State; 

Whereas the rose has long represented 
love, friendship, beauty, peace, and the devo- 
tion of the American people to their country; 

Whereas the rose has been cultivated and 
grown in gardens for over 5,000 years and is 
referred to in both the Old and New Testa- 
ments; 

Whereas the rose has for many years been 
the favorite flower of the American people, 
has captivated the affection of humankind, 
and has been revered and renowned in art, 
music, and literature; 

Whereas our first President was also our 
first rose breeder, 1 of his varieties being 
named after his mother and still being grown 
today; and 

Whereas in 1986 the rose was designated 
and adopted as the national floral emblem of 
the United States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Congress— 

(1) designates the year of 2002 as the “Year 
of the Rose"; and 

(2) requests the President to issue a procla- 
mation calling on the people of the United 
States to observe the year with appropriate 
ceremonies and activities. 


a 


ORDERS FOR WEDNESDAY, 
DECEMBER 19, 2001 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it recess 
until the hour of 11:30 a.m. tomorrow, 
Wednesday, December 19; that imme- 
diately following the prayer and the 
pledge, the Senate resume consider- 
ation of the farm bill; further, that the 
vote on cloture on the substitute 
amendment occur at 1:15 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. REID. Mr. President, there will 
be rollcall votes on the farm bill to- 
morrow morning, as we know. 


EE 
ORDER FOR RECESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that if there is no fur- 
ther business to come before the Sen- 
ate, following the statement by the 
Senator from Arkansas for 5 minutes 
and the statement by the Senator from 
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Alabama for 10 minutes, the Senate 
stand in recess under the previous 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I appreciate 
everyone’s cooperation. I know the 
hour is late. It is a very difficult bill 
for everyone, but I do appreciate the 
cooperation tonight. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 


EEE ГК [Р 
WANTING A FARM BILL 


Mr. SESSIONS. Mr. President, I have 
the permission of the Senator from Ar- 
kansas to go first. 

I do take offense at the distinguished 
Senator from Iowa, Mr. HARKIN, saying 
we do not want a farm bill. That is not 
true. I do want a farm bill. I do not 
think there is a Senator here who does 
not want one, and I would like to see 
one completed before we leave. 

I have been talking to farmers back 
home in my State, and they tell me 
frankly they like Cochran-Roberts. I 
am pleased to support the amendment 
that Senator HUTCHINSON has offered 
that has the House structure with some 
additional language in it that we think 
makes the bill even better. That was 
my farm bill that I offered, along with 
Senator HUTCHINSON and four Demo- 
crats. There were four Democrats and 
three Republicans on that bill. I be- 
lieve the Presiding Officer was on that 
bill. It was a good bipartisan bill. 

As the bill went through the system, 
the committee dealt with it and the 
majority leader dealt with it, and pret- 
ty soon we had a bill that was not as 
balanced as we would like to see it. 

A lot of people in this Senate who 
care about agriculture—and there are 
some other than Senator HARKIN—are 
really concerned about the legislation 
and want a good bill. 

Senator COCHRAN from Mississippi 
who chair the Agriculture Appropria- 
tions Subcommittee is one of the most 
knowledgeable people in this Senate on 
agricultural issues. 

Senator PAT ROBERTS chaired the 
House Committee on Agriculture and is 
one of the most knowledgeable people 
in this Senate on agriculture. 

Senator LUGAR, the former chairman 
of the Agriculture Committee and one 
of the finest Members of this body, is 
not comfortable with this legislation, 
and he certainly, as a farmer, cares 
about agriculture. So does Senator 
GRASSLEY who spoke earlier, a farmer 
himself, and a senior member of the 
Agriculture Committee. 

They just do not agree with Senator 
HARKIN on everything that is in a bill 
that he admits is not perfect. 

What we ought to do, and what I 
would have expected to happen, is that 
these responsible, experienced Senators 
and farm experts would be able to get 
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together and work out some of the 
problems and not end up with a prob- 
lem with the House and a problem with 
the President. 


How are we going to get a bill passed 
if it cannot be conferenced? How are we 
going to get a bill passed if the Presi- 
dent vetoes it? It is not going to hap- 
pen. Let’s get together now. That is the 
problem. 


My farmers are telling me they be- 
lieve all three of these bills can help 
them. They like all three of these bills, 
but we have to look at it in terms of a 
national policy and work out some- 
thing with which everybody can work. 


The problem has been, frankly, that 
the majority has not shown enough re- 
spect, in my view, to Senators COCH- 
RAN, ROBERTS, GRASSLEY and LUGAR 
who have been trying to make some 
improvements in the bill. They have 
not talked to them on any significant 
issue, only minor issues, and we end up 
at loggerheads. The President is very 
unhappy with what he sees. 


Even if we pass something before we 
leave, if it is not legislation that is 
likely to move forward, we have not 
done anything. That is why I appre- 
ciate Senator HUTCHINSON’s offering of 
our original bipartisan bill that we 
know can get through the House, and 
we believe the President will sign it. I 
believe we will have a farm bill in a 
matter of days—hours, really. That 
would be good for agriculture. 


The people with whom I have talked 
are concerned about delay. They would 
like this bill passed as soon as possible. 
They want to make their plans for next 
year. They want to talk with their 
banks and see about the financing they 
will need. We do need to move as fast 
as possible. 


It would be quite preferable for us to 
move and have a bill passed that the 
President would sign before we recess. 
There is no doubt about that. I would 
like to see that done. But Senator HAR- 
KIN and the majority leader are basi- 
cally saying: Take our bill just as we 
have written it, even though we have a 
vote or two over 50 for it, but we will 
not talk with you. 


I have seen Senator DASCHLE when he 
was the Democratic leader use the 
power of 40 votes and ask for com- 
promise and get it time and again. 
That is what this body is about. I just 
have not seen enough progress in a bi- 
partisan way here. I believe there has 
just been an effort to stampede this bill 
through to try to gin up people and 
say: The Harkin bill is the only one 
that can do the job, and it must be 
passed now; and if you do not pass the 
Harkin bill now, you do not care about 
farmers, you do not care about agri- 
culture, you would just as soon leave 
them out there and let them go bank- 
rupt. That is just not true. I resent 
that. 
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I come from a farming family. My 
daddy had a farm equipment dealer- 
ship. My grandparents were farmers. I 
grew up in the country. I know about 
farming. I have seen them come into 
my daddy’s business with a tractor bro- 
ken down, with hay in the field, a hay 
baler not working, needing help, know- 
ing if the rain came and they did not 
get the crop in, they could lose most 
everything. And we did not have the 
programs then that we have today. I 
understand that. I grew up in that com- 
munity. I want a farm bill, and I do not 
like it when somebody says I do not. 
And I do not like it when they say: If 
you do not agree with me and agree to 
vote on a bill I want on which we will 
accept по significant amendments, 
then we are going to accuse you of 
being against agriculture. I do not be- 
lieve that is right. 

That is where we are, and everybody 
knows it. There is no mystery about 
where this deal is tonight. 

I want to make one more point. 

There are several problems with the 
Harkin bill. From what I am hearing, 
other people are also expressing those 
concerns. It seems to me that the Har- 
kin bill will increase production at a 
time when our production is high. And 
if it goes higher it will be even harder 
to sustain legitimate crop prices. That 
is a real problem. We have pretty high 
production now. Cotton is up. None is 
down that I know of. We don’t need to 
institutionalize or create an incentive 
to do that. 

We want to do this thing in a way 
that does not leave us subject to the 
charge of the Europeans who say we 
are protectionists and that we are vio- 
lating WTO commitments. If we can 
avoid violating them and accomplish 
the same thing, we ought to do it. I 
hope and pray that the Europeans will 
see their extraordinary subsidies for 
agriculture are not justified. I hope 
they will begin to reduce some of that, 
and we will see increased exports 
around the world in other places be- 
sides Europe. 

If we can avoid it, we ought not vio- 
late our trade agreements. I am afraid 
in à few years the experts will say we 
are in violation of our international 
trade commitments, putting us at a 
disadvantage when we try to negotiate 
with our trading partners who I think 
have been violating the law consist- 
ently. We will not be as authoritative 
with the same moral basis to argue 
they need to get right with the law. 

We need a bill that can go to con- 
ference and be signed by the President 
promptly. That is why I believe the 
legislation Senator HUTCHINSON has of- 
fered tonight is à good vehicle for that. 

There are two ways we can get a 
farm bill as I see it, just like this. We 
can have a good-faith, compromise ne- 
gotiation discussion between the slim 
majority and the leaders on this side 
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who are fine people, fine Senators, who 
have a history, a record, and a career 
of supporting agriculture—Senators 
GRASSLEY, ROBERTS, COCHRAN—and 
talk with them and see if they cannot 
work out something. If they do not, we 
have another vehicle, a vehicle Senator 
HUTCHINSON would offer, to solve the 
problem. Those are the two ways. 
Maybe there will be another and clo- 
ture will be achieved. 


I know one thing: If we did those two 
things, we would be out of here and we 
would have a bill the President would 
most likely sign and we would have ful- 
filled our duty. 


I yield the floor. 


The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 


Mr. HUTCHINSON. I thank the dis- 
tinguished Senator from Alabama for 
his cosponsorship of this legislation 
and for his excellent statement. I also 
commend the Presiding Officer this 
evening for his role and hard work on 
the peanut program and his great vic- 
tory on that issue and his hard work on 
the Agriculture bill and for his willing- 
ness to stay this late. I am sure the 
Presiding Officer is ready to wind this 
up. 

I wish my colleagues could have seen 
the farmers I met with this past Satur- 
day. One asked the prospects for get- 
ting a bill completed and to the Presi- 
dent. I began to explain the Senate 
process. We have cloture; we may not 
get it. If we get it, we get a bill that 
has to go to conference. There is a lot 
of difference between the House and 
the Senate. I explained that and their 
eyes glazed over. There were tears. 
They said that would not do a lot of 
good for making loans and plans and 
getting ready for the upcoming plant- 
ing season. 


We have reached the point of finger 
pointing, both sides saying the other 
does not want a bill this year. I suggest 
Senator SESSIONS outlined two ways we 
have a chance of getting one. They are 
genuine compromises. We can pass the 
House bill I filed this evening, which I 
urged in my floor speeches we move 
this year. I wrote Chairman HARKIN 
and urged quick action and voted for 
the Harkin commodity title, and voted 
for the committee bill, voted for clo- 
ture last week; I voted for cloture 
today. I want a farm bill. 


The way I see it, Senator HARKIN 
made a significant admission and said, 
if we invoke cloture and pass his bill 
tomorrow night, it will be weeks before 
a conference can work out the dif- 
ferences between the House and Senate 
and get a bill to the President. 


There were a lot of Democrats who 
voted against Cochran-Roberts. But do 
we say a lot of Democrats do not want 
a farm bill because they would not sup- 
port that? Of course not. We all have 
ideas of what the ideal farm bill is. We 
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cannot get an ideal farm bill in these 
closing days. None of us would know 
exactly what it was. 


There is one way we can get a bill 
this year. That is to move this House- 
like bill cosponsored by Republicans 
and Democrats—four Democrats, three 
Republicans—and move it immediately 
to the President. Tomorrow we will 
find out who is really wanting a bill 
this year and who is really wanting to 
stall one out—whether it is pride of au- 
thorship: my bill is the only bill, or 
whether we are willing to get an im- 
provement in farm policy under this 
budget and to the President and signed 
into law. 


I hope tomorrow there is good news 
this Christmas for America’s farmers. 


I thank the Presiding Officer for his 
patience, and I yield the floor. 


EE 


RECESS UNTIL 11:30 A.M. 
TOMORROW 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 11:30 tomorrow, Wednes- 
day, December 19, 2001. 


Thereupon, the Senate, at 9:36 p.m., 
recessed until Wednesday, December 19, 
2001, at 11:30 a.m. 


-—— 


NOMINATIONS 


Executive nominations received by 
the Senate December 18, 2001: 
EXECUTIVE OFFICE OF THE PRESIDENT 


NANCY DORN, OF TEXAS, TO BE DEPUTY DIRECTOR OF 
THE OFFICE OF MANAGEMENT AND BUDGET, VICE SEAN 
O'KEEFE. 


UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


EMMY B. SIMMONS, OF THE DISTRICT OF COLUMBIA, TO 
BE AN ASSISTANT ADMINISTRATOR OF THE UNITED 
STATES AGENCY FOR INTERNATIONAL DEVELOPMENT. 
(NEW POSITION) 


DEPARTMENT OF JUSTICE 


BRIAN MICHAEL ENNIS, OF NEBRASKA, TO BE UNITED 
STATES MARSHAL FOR THE DISTRICT OF NEBRASKA FOR 
THE TERM OF FOUR YEARS, VICE CLEVELAND VAUGHN. 

CHESTER MARTIN KEELY, OF ALABAMA, TO BE UNITED 
STATES MARSHAL FOR THE NORTHERN DISTRICT OF 
ALABAMA FOR THE TERM OF FOUR YEARS, VICE WIL- 
LIAM HENRY VON EDWARDS, III, RESIGNED. 

JOHN WILLIAM LOYD, OF OKLAHOMA, TO BE UNITED 
STATES MARSHAL FOR THE EASTERN DISTRICT OF 
OKLAHOMA FOR THE TERM OF FOUR YEARS, VICE ROB- 
ERT BRUCE ROBERTSON. 

WILLIAM SMITH TAYLOR, OF ALABAMA, TO BE UNITED 
STATES MARSHAL FOR THE SOUTHERN DISTRICT OF 
ALABAMA FOR THE TERM OF FOUR YEARS, VICE ROBERT 
JAMES MOORE. 

DAVID DONALD VILES, OF MAINE, TO BE UNITED 
STATES MARSHAL FOR THE DISTRICT OF MAINE FOR 
THE TERM OF FOUR YEARS, VICE LAURENT F. GILBERT. 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 


COL. GEORGE J. FLYNN, 0000 
COL. JOHN F. KELLY, 0000 
COL. MARYANN KRUSADOSSIN, 0000 
COL. FRANK A. PANTER JR., 0000 
COL. CHARLES S. PATTON, 0000 
COL. MASTIN M. ROBESON, 0000 
COL. TERRY G. ROBLING, 0000 
COL. RICHARD T. TRYON, 0000 
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. EMERSON N. GARDNER JR., 0000 


26868 


BRIG. 
BRIG. 
BRIG. 
BRIG. 
BRIG. 


GEN. RICHARD A. HUCK, 0000 
GEN. STEPHEN T. JOHNSON, 0000 
GEN. BRADLEY M. LOTT, 0000 
GEN. KEITH J. STALDER, 0000 
GEN. JOSEPH F. WEBER, 0000 


CONGRESSIONAL RECORD—SENATE December 18, 2001 


IN THE ARMY REGULAR APPOINTMENT UNDER TITLE 10, U.S.C., SEC- 


TIONS 531, 624 AND 3064: 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT To b А 
ТО THE GRADE INDICATED IN THE UNITED STATES 0:96 MAJON 
ARMY, JUDGE ADVOCATE GENERAL’S CORPS AND FOR LESLIE C. SMITH II, 0000 JA 


